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INTRODUCTION

The need of a cyclopedia of American government has been made plain to the

editors of this work by their own experience as students and teachers; they have

often found trouble in readily obtaining brief and specific discussions of many

aspects of the field. New political methods, new phrases, new facts and principles

of social activity, as well as new governmental forms, are constantly coming into

existence, and of many of these it is impossible to find mention in the ordinary

handbook. The literature of the subject is large, but there is not in any convenient

form a systematic and fairly comprehensive treatment of the whole field. The

large, general cyclopedias, though containing articles of considerable length, have

little to say about the details of government, and almost nothing about governmental

practices or the activities of what may be called unwritten and extra-legal gov-

ernment.

The editors are confident that this work will in considerable measure supply the

need for a usable, succinct, and comprehensive presentation of practical, actual, and

theoretical government in America. They have not expected that the specialist in

any one portion of the field—for example, in constitutional law—will find much

material or many articles in his own province that will be especially illuminating

to him. They do expect that even the specialist in any one field will be aided by the

discussion of subjects in neighboring fields
;
the constitutional lawyer, for example,

or the economist can obtain information on political theory, international law, or

party organization. The book is meant for the general reader and for those whose

interests and duties call them to the study of public affairs; it is meant for the

library, the study table, the editorial room, and the classroom; it is meant for the

writer or public speaker who wishes to obtain a certain amount of direct, concrete

information on a special topic, and desires references to further and more detailed

treatment. The editors have kept in mind also the needs of school and college

students who wish to extend the information given in the classroom.

Eange of the Work

In this work the word ‘‘government” is used as a comprehensive term
;
it includes

the theory or philosophy of political society, the forms of political organization

—

whether those forms have been laid down in distinct, written law or are only more

or less permanent modes of expressing the public will—the methods and agencies by

which law or governmental purposes are usually carried out. A considerable portion

of the Cyclopedia is made up of articles on the theory or principles of government;

though these articles cannot be exhaustive and all-conclusive, they do present sharply,

though briefly, the essential and fundamental doctrines and principles underlying
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political order and social activity; they are, moreover, prepared from such a view-

point as to make them serve as a basis for an understanding of existing government

and for appreciating actual American conditions and problems.

In addition to political theory, thus practically treated, the volumes contain dis-

cussions of the principles of international law, constitutional law, party organization

and action, and they present in brief form the most significant and fundamental

principles of economic theory. The work is intended to be practical, to describe with

concreteness and directness what government actually is and does; but the editors

believe that wherever possible, and it generally is possible, an artiele should be

approaehed from the side of principle, and not written as if an institution or a

form of government were an absolute and detached abstract fact. As a basis for an

understanding of existing government, and beeause the term government, as here

used, includes the actual operation of political machinery, considerable space is given

to constitutional, political, and party history. The principles of international law are

supported by numerous articles on the history of American international relations.

Fields oe Government

In describing the forms of government, attention is paid to national, state, and

local organs. Not every office, however, has by name received separate treatment,

though most of the federal bureaus, as well as the principal state and local offices,

are described. The number of small offices is so great, and titles differ so much

from state to state, the terminology, in fact, often differing when functions are prac-

tically identical, that it is impossible to include within reasonable limits every title

of local office. Moreover, there are certain general principles of jurisprudence, cer-

tain modes and principles of action, which are applicable to many parts or divisions

of our highly organized political system. It is not necessary, therefore, to treat these

principles and modes of action separately in connection with the different govern-

mental agencies; the Cyclopedia has, wherever possible, recognized and built upon

this underlying unity. Naturally, in some cases, such as the financial methods of

the Federal Government and those of the states or municipalities, distinctions must

be made
;
but the committee system, the police power, principles or laws of taxation,

and scores of other subjects, can be treated to a large extent as if there were only one

government, inasmuch as the general point of view, the mode of procedure, and the

principles involved are the same, though the governmental agencies may vary.

Great attention has been given throughout the work to that side of American gov-

ernment described by the phrases “actual government,” “practice of government,”

“unwritten government.” To the editors, government seems not simply a definite

legal system, the boundaries of which can be discovered in written constitutions,

statutes, and judicial opinions, but a vital force embodied or expressed in practices,

traditions, and extra-legal ideas and principles, quite as much as in law in the ordi-

nary sense of the word. Constitutional law, the formal, legal code of governmental

action, has by no means been neglected
;
but only a faint idea of actual government

and political methods can be gained by confining attention to legalistic forms and

principles. The almost universal insistence that a legislator should be chosen from

the district in which he lives, the customary election of a speaker with great power
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(o control legislation, the activity and authority of the party boss, are all elements

in the vital American government under which we live.

It does not come within the scope of the Cyclopedia to treat in any detail the

forms of European government; and yet there are some aspects of foreign states

which are especially interesting to students of American political institutions, and

it has seemed wise to include a number of brief, compact articles giving such in-

formation about forms and practices of foreign states as appeal peculiarly to Ameri-

can readers; for example, as the United States is a federal state, a composite state,

short descriptions are given of other federal states; and as American students are

naturally interested in English institutions, from which ours were in a measure de-

rived, the Cyclopedia discusses briefly, but we believe in a helpful and illuminating

way, the most salient institutions of England and the most significant facts of Eng-

lish party history. Wide as is the field which the Cyclopedia attempts to cover,

there is no intention of going beyond public law in its origin, form, and application,

and into the field of what is distinctly private or personal law, though naturally the

line of demarcation is not always easily drawn; regulations of private action which

are far-reaching or of general public interest are included, while those laws which

have to do only with relations between individuals are not treated.

Selection of Topics

To carry out the plan of making a cyclopedia which would approach complete-

ness in the number and variety of topics treated, if not in the detail with which each

topic is discussed, it was found necessary to lay out the whole field from the begin-

ning, to make a careful analysis, and to determine the form as well as the general

content of thousands of topics. The obvious device of taking a similar list from

preceding works and building on it was impracticable
;
the editors have had to make

their own list from their own notes, from indexes and section headings of treatises

on the various phases of American government, and from their own knowledge of

practical American government and politics, so far as it would serve. Some topics

have doubtless not occurred to the editors; others have been intentionally omitted

because of lack of space for adequate treatment; but the reader of the Cyclopedia

is not likely, we think, to complain of the omission of topics; he may feel that, in

some instances, the space allotted is insufficient and the treatment too brief; but

liere again the editors had to choose between the inclusion of many topics and the

exhaustive treatment of comparatively few, and they unhesitatingly chose the former

alternative. They made this decision with the belief that it was well worth while

to present a full scheme of treatment and a fairly complete list of topics, each con-

taining a brief bibliography, even if, as a result of the width and scope of the scheme,

many articles were not exhaustive. As a matter of fact, for the general reader the

short article will in many cases prove more useful than would the more elaborate

and complex treatment. However that may be, though articles may appear to the

specialist to be of insufficient length, and though some topics may be unwisely oniit-

ted, the editors have confidence in the comprehensiveness of the general scheme, and

have hopes that the scheme and analysis will be in themselves useful contributions.
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Concerning the form of title for topics, there is, of course, room for differences

of opinion. The plan adopted here is to begin with tlie more specific term, thus

:

“Commission System of City Government,” rather than “City Government, Commis-

sion System of.” But an effort has been made also to give the wording or to use the

term which would naturally occur to the mind; for example, “Police, Metropolitan,”

rather than “Metropolitan Police.”

Analysis of Topics

Inasmuch as the various phases of American government do not present themselves

in alphabetical sequence, the editors prepared as a foundation for the whole work

the following analysis of the Cyclopedia, worked out in groups of topics as shown

below. All the articles in the Ca'Clopedia fall within one or another of these gen-

eral groups
;
but the editors have not intended to avoid overlapping in a work which

is not intended to be read seriatim, and in which many topics have various associa-

tions; it is impossible to take an office or function of government and set it apart

in just one comprehensive article.

A. LAND AND PEOPLE

I. Physiography.

II. Political Geography.

III. Personal and Race Elements.

IV. Biography of Persons Who Have Contributed to Government.

B. THEORY AND PRINCIPLES

V. General Jurisprudence (with legal terms).

VI. Political Theory and Principles.

VII. International Laiv.

VIII. Economic Theory.

IX. Constitutional Law.

X. Party Organization and Public Opinion.

C. HISTORY

XI. Political and Constitutional History.

XII. Parties and Party History.

XIII. International Relations.

D. ORGANIZATION OF GOVERNMENT

XIV. General Organization of American Government.

XV. Federal Organization of the United States.

XVI. National Organization of the United States.

XVII. Commonwealth Organization.

XVIII. Rural Organization.

XIX. Municipal Organization.
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E. FUNCTIONS OF GOVEENMENT

XX. Territorial Functions.

XXI. Public Finance.

XXII. Industrial Welfare.

XXIII. Eegulation of Commerce and Transportation.

XXIV. Social Welfare.

XXV. Eegulation of Labor and Occupations.

XXVI. Education as a Public Service.

XXVII. Military Functions and History.

XXVIII. Eepression of Crime and Violence.

In working ont the plans for the Cyclopedia, the editors early came to the con-

clusion that they must deal with two types of discussion: first, description of the

parts and applications of government, mostly in brief articles; second, comprehen-

sive treatment of the more important phases of government, which includes not

only statements of fact but also criticism and discussion. Articles of the second

type, for convenience called “treatise” articles, go into such questions as popular

government, separation of powers, citizenship in the United States, foreign policy

of the United States, and Congressional government, covering the subject in a

broad way, massing details and referring for additional information to cognate

descriptive articles. For example, the article “Transportation, Eegulation of” takes

up that large subject on a general plan
;
but that article presupposes that, elsewhere

in the work, will be found detailed information under such heads as: “Accidents,

Eailroad and Steamship,” “Bills of Lading,” “Differentials in Eailroad Traffic,”

“Discrimination in Eailroad Eates,” “Express Service, Eegulation of,” “Pullman

Cars, Eegulation of,” “Traffic Agreements,” etc. The three hundred treatise articles

in the Cyclopedia are intended to serve the needs of the reader who wishes in

reasonable compass to get a view of a general subject, the details or divisions of

which he may study more explicitly by turning to the briefer collateral articles.

To bring out the analysis of the longer articles, most of them are subdivided into

sections, in order that the reader may discover at a glance whether the article treats

a particular topic for which he is looking.

Conveniences for Users

This complexity is relieved by a very fre^ use of cross references. From the

treatise articles numerous cross references lead to the brief descriptive articles

allied with it. From the brief articles, in like manner, cross references run both to

kindred brief articles and to treatise articles. Hence, a reader who strikes any phase

of a topic which interests him can follow it through the whole system of the Cyclo-

pedia, and thus can make his own grouping. At the same time the elaborate

index to the entire work at the end of the third volume gives a second means of

reaching the various discussions of aspects of one subject, wherever treated.

An important part of the work, and one which has involved labor both for edi-

tors and contributors, is the system of references at the ends of the articles. With
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nearly every article are given a few specific references to recent books or periodical

articles. The form of bibliographical entry of these references should make it easy

for the reader to find the book or article referred to. In no case has there been

room for a full bibliography, and it must be understood that these are select ref-

erences, the number depending upon the nature of the subject, tbe amount of ma-

terial, and the point of view of the contributor. The references are given, not as a

rule to support or defend the position of the contributor, but to assist the reader

in finding further discussions and to aid librarians and students in looking up the

bibliography of the subject.

Eesponsibility op Contributoks and Editors

To carry out this work in the four years during which it has been in preparation,

a division of labor has been necessary among upwards of two hundred and fifty

contributors, a list of whom appears on subsequent pages. We beg here to express

personal obligation to these writers, who felt it a duty to aid in bringing some kind

of system into the confusion of the subject, and gave to the task the advantage of

their special studies and experience in teaching and publication. Each of the articles

is signed by the name or initials of the person who prepared it.

The responsibility for the Cyclopedia is, therefore, divided. Each contributor

(including the editors, in so far as they have written articles) take’s responsibility

for the statements which appear over his name. The editors have not been alarmed

by the fact that in some cases articles by two hands upon kindred subjects take

different views of the same matter. No two persons will exactly agree on the selec-

tion of cogent facts or on deductions from accepted facts. American government

abounds in uncertain and controverted questions, and the editors have not thought

it desirable to harmonize or reduce to one rigid system the statements of different

contributors. It is intended that on matters of fact the work shall be reasonably

uniform, but the Cyclopedia is distinctly intended to offer to the reader more than

one point of view on many contested points.

Therefore, in dealing with the contributors’ manuscripts, after duly calling atten-

tion to statements of fact and expressions of opinion which they thought question-

able, the editors have not undertaken to substitute their judgment for that of the

writer. On the other hand, the editors must accept responsibility for the selection

of topics, for the omission of topics which others may think essential, and for the

general organization and analysis of the material. The field is so extensive that it

cannot be covered or analyzed with absolute thoroughness, but the results are here

offered with the hope that they may prove a friendly informant and guide for stu-

dents, investigators, and public men.

Andrew C. McLaughlin.

Albert Bushnell Hart.
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of the Bureau of Statistics.

WILLIAM HENRY GLASSON, PH. B., PH. D.
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XX



CONTRIBUTORS

SOLOMON S. HUEBNER, M. L., PH. D.

Professor of Insurance and Commerce, University of Pennsylvania. Author of Property

Insurance; scientific monographs and articles.

HENRY D. HUBBARD, A. B.

Secretary, United States Bureau of Standards. Author of articles, monographs, and reports.

HECTOR JAMES HUGHES, A. B., S. B.

Assistant Professor of Civil Engineering, Harvard University. Author of

A Treatise on Hydraulics ( co-author )

.

ARCHER BUTLER HULBERT, M. A.

Professor of American History, Marietta College; Archivist, Harvard Commission on Western
History. Author of Historic Highicays of America; Washington and the West;

Croton Collection of American Maps; The Moravian Records.

GAILLARD HUNT, LITT. D., LL. D.
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A
ABATTOIRS. Abattoirs in cities have long

been a matter of public concern. English legis-

lation began as early as 1388, but Parliament
has not yet (1913) authorized a general sys-

tem of municipal slaughter houses. In contin-

ental Europe, municipal abattoirs have become
general. In Germany, the town councils erect

and maintain public abattoirs and forbid

slaughtering elsewhere.

In the United States municipal abattoirs

are few, because the meat industry is concen-

trated in a few cities. The problem of the

disposition of offal is partly solved by con-

version into valuable by-products. Small local

abattoirs exist everywhere and are chiefly reg-

ulated or prohibited by municipal ordinance,

under powers given by most municipal char-

ters. The Joyces say:

Slaughter houses have been declared to be
within the class recognized by the law as in
their nature nnisances. They were originaliy
regarded when located in a city or town as
nuisances per se, and have been held to be such
in somewhat recent cases. According to the
weight of authority, however, slaughter houses
are now regarded as prima facie nuisances. It
may be shown that it can be so conducted and
carried on, as not to endanger or affect the health
or interfere with the comfort of the neighboring
inhabitants; and w’hen this is shown, the pre-
sumption is removed and the business is not a
nuisance.

The New York City Board of Health under
the code of ordinances (I9II),

may revoke or suspend the permit of anyone
who shall conduct said business of slaughtering
cattle, sheep, swine, pigs or calves in violation
of law and the rules and regulations of the de-
partment of health.” [further] “no buildings
shall be erected or converted into or used as a
slaughter house until the plans thereof have
been duly submitted to the board of health, and
approved in writing by the said board.

See Meat Inspection; Police Power.
References: J. A. and H. C. Joyce, Treatise

on the Law Governing Nuisances (1906), 167-

171; E. McQuillin, Municipal Ordinances

(1904), 699-701; Ernst Freund, Police Power
(1904), 159; M. R. Maltbie, Municipal Func-
tions (1898). F. D. Watson.

ABOLITIONISTS. This term first formally

appears in the pre-revolutionary anti-slavery

controversy, and is a part of the title of the

Pennsylvania Society formed in 1774; was ap-

plied to Clarkson, Wilberforce, and the other

English agitators, was taken up by the Ameri-
can Convention from 1794 to 1828, and became
the ordinary name for those who were associ-

ated in the effort to destroy slavery. During
the height of the anti-slavery controversy (see

Slavery 'Controversy) emancipation was a

mild term, and the straight-out abolitionist

held in contempt the “gradualists.” Abolition

came in the popular mind to stand for a term
of reproach. Although the official designation

of Garrison’s national society was the Ameri-
can Anti-Slavery Society, “abolition” common-
ly denoted a narrower and more intense form
of opposition to slavery than anti-slavery.

John Quincy Adams and Abraham Lincoln both

denied that they were abolitionists though
avowedly anti-slavery men. The characteristics

of the abolitionists were absolute opposition to

slavery wherever found, and a determination
to spur public sentiment to the point where
slavery should be destroyed. See Coloniza-
tion

; Confiscation Acts
;

Emancipation
Proclamation; Emancipation By States;
Fugitive Sla'ves; Slavery Controversy;
Leading abolitionists by name. References:

A. D. Adams, Neglected Period of Am. Anti-

Slavery (1908) ;
Channing, Hart and Turner,

Guide to Am. Hist. ( 1913 ) , § 210 ;
A. B. Hart,

Slavery and Abolition (1906), chs. xi—xvii;

W. P. and F. J. Garrison, William Lloyd Gar-
rison (1885—1889) ; W. Goodell, Slavery and
Anti-Slavery (1852) ; M. S. Locke, Anti-

Slavery in Am. (1901). A. B. H.
1
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ABOLITIONISTS’ CONVENTION. Met in

New Yolk in November, 1847, and nominated

John P. Hale for President and Leicester King
for Vice-President. Mr. Hale withdrew. See

Abolitionists; Free Soil Party.
A. C. McL.

ABORIGINES, AMERICAN. The native peo-

ples of America form a group which possesses

a considerable degree of ethnic unity. Physic-

ally, perhaps, of complex origin, and probably

immigrants from Asia in remote prehistoric

times, they have developed in the isolation of

the American continent a type of culture

wliich, although varying in details, yet pos-

sesses sufficient uniformity to enable one to

speak of the American Indian as a single

type. The distribution of the aborigines over

the continent was far from uniform. In some
sections, such as that of the arid interior

plateau, the population was sparse; on the

Pacific coast and especially in California, it

was, for an aboriginal people, surprisingly

dense. The question of the numbers of the

aborigines at the time of the discovery has

been much discussed. A conservative estimate

however, would put the total population north

of Mexico at about one and a half millions

at the beginning of the sixteenth century. The
present numbers in the same area are about

four hundred thousand, of which perhaps

sixty per cent are full-blood.

To a greater degree than is commonly sup-

posed, the Indian was sedentary, living in

permanent villages throughout the whole or

the greater part of the year. The most sed-

entary tribes north of Mexico were probably

those of the Pacific coast, the Southwest, and
the southern Atlantic and Gulf states; the

most nomadic being certain of the tribes of

the plains and the interior plateau. The In-

dians were divided into several hundred tribes,

varying in size from a few hundred of indi-

viduals to many thousands. This large num-
ber of tribes has been grouped by students in-

to about sixty “stocks” on the basis of lan-

guage. Some of these stocks are small, con-

sisting of a single tribe, the members of which
speak a language which, so far as known, has

no relation to any other. Others comprise ten

or fifteen different tribes, all speaking lan-

guages which can be shown to be more or less

closely related. The larger portion of North
America north of Mexico was occupied by
tribes belonging to six of these stocks, the Al-

gonkian, Athabascan, Siouan, Shoshonean,

Iroquoian and Muskogean. It is a common
fallacy to suppose that the Indian character-

istics and customs were everywhere the same.

On tlie contrary we find among them differ-

ences as great as those between the nations of

Europe. Eight such well-marked culture areas

(all, however, possessing certain fundamental
cliaracteristics in common) existed north of

Mexico. Each included a number of tribes,

sometimes differing physically from each other

and often belonging to several different stocks.

4 hese well defined culture areas were central

California, the northwest coast, the Arctic

littoral, the northeastern woodlands, the south-

eastern woodlands, the plains and the South-
west. The distinctive features of Indian life

are now, however, rapidly disappearing, and
in a few generations will probably be gone.

Increasing intermarriage with the whites is

also hastening the day when the Indian will

be completely merged in the complex of the

American people.

See Indian Commissioner; Indian Com-
missioners, Board of; Indian Government;
Indian Policy of the U. S.; Indian Reserva-
tions;, Indian Treaties.

Reference: Bureau of Am. Ethnology,
“Handbook of Am. Indians” in Bulletin No.

SO (1907-1910). Roland B. Dixon.

ABSOLUTISM. In political science absolut-

ism is a term used to denote a system of gov-

ernment in which the sovereign power is unit-

ed in a single authority—individual or collec-

tive—without legal restraint. Strictly speak-

ing the term does not refer to any particular

form of government, since absolute power
may be exercised under a monarchy, an aristoc-

racy or even a democracy. However, the great-

est number of examples of absolute govern-

ments is furnished by monarchies and for ob-

vious reasons. The condition essential to ab-

solutism is united sovereignty, for the mo-
ment that the functions of government are

distributed and placed in different hands, re-

straint begins. Thus far but two ways have

been discovered to check absolutism. The
most common method is that of separating the

governmental functions. Nearly all states of

western Europe, including England, have the

legislative functions exercised by two cham-
bers; and in the United States, the powers of

sovereignty itself are divided between the na-

tional and the state governments, while in

each of these governments the authority is

again divided into three general departments

—

legislative, executive and judicial. The other

method of preventing absolutism is by a writ-

ten constitution or fundamental law made by
the people or by their representatives. The
fundamental purpose of a written constitu-

tion is not merely to outline a plan of govern-

ment—this could be done by the legislature

—

but rather to check or restrain those who gov-

ern.

Since a united sovereignty is an essential

condition of absolutism, it follows that sim-

plicity of form is a necessary concomitant.

Daniel Webster says

:

The simplest governments are despotisms, the
next simplest, limited monarchies ; but all re-
publics, all governments of law, must impose
numerous limitations and qualifications of author-
ity and give many positive and many qualified
rights. Lieber observes that unity of power, li
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sought for in widespread democracy, must always
lead to monarchical absolutism. Virtually it is

such ; for it is indifferent what the appearance
or name may be, the democracy is not a unit in
reality ; yet actual absolutism existing, it must be
wielded by one man. All absolutism is therefore es-

sentially a one-man government.

It should, however, be remembered that,

from the standpoint of the citizen or subject,

no government, whatever its nature or form,

can, in practice, exercise absolute sway in

every department of human activity. Aside

from the limitations of human nature, of pub-

lic opinion, absolutism, being political in its

nature, is limited by the church whose relig-

ious authority is usually independent of the

state; by international law which restrains

sovereign states from acts injurious to the co-

existence of the various states; by local gov-

ernment, and, in certain countries, by com-

mon law. The absolutism of the Tudors and
Stuarts, of Frederick the Great, of Louis XIV,
was mainly limited to the central government.

The English people had local government in

the borough; the Germans in the Gemeinde

and the free cities, and the French in their

communes.
See Constitutions, Classified; States,

Classification of.

References: S. E. Baldwin, Modem Political

Institutions (1898), ch. iv; H. P. Brougham,
Political Philosophy (1842-46), Pt. I, chs. ii-

vii; F. Lieber, Civil Liberty (3d ed., 1891).

Karl F. Geiseb.

ABSTENTION FROM VOTING. See Suf-

frage; Voting, Compulsory.

ACCIDENTS, RAILROAD AND STEAM-
SHIP. Many state enactments are intended to

promote safety in railway operation. Some
states empower their railway commissions to

require reports of accidents, and others com-

pel the railways to make their own reports,

while a number authorize the commissions to

investigate serious or fatal accidents.

Prevention of Railroad Accidents.—Numer-
ous other powers are given commissions to pre-

vent accidents, as follows:

(1) General: To inspect, periodically or at

discretion, railway property and operation

;

recommend or require repairs and improve-

ments, and report to the governor or legisla-

ture its recommendations and any neglect of

them.

(2) Roadway, bridges, tracks: To certify

to the safety of a line before operation begins;

regulate fences; require guard rails on bridges;

order repairs to railway property; approve
switches; compel the removal of switches too

near highway crossings; require the separa-

tion of grades at railway or highway cross-

ings; order and approve interlocking devices;

require flagmen, gates, warning boards or elec-

tric signals at highway crossings, and order

and approve safety guards near overhead ob-

structions.

(3) Equipment: To require and approve

safety couplers or train brakes, and regulate

the heating and lighting and the carrying of

tools in passenger cars.

(4) Operation: To regulate the speed of

trains near crossings and in cities; also the

carriage of explosives and inflammables.

In addition, statutory provisions may be

found with the following objects:

(1) Roadway, bridges, tracks: To regulate

the weight and quality of rails, and require

that railways plow Are guards, keep roadways
clear of combustibles and dangerous trees, and
construct and maintain culverts and drains.

(2) Equipment: To require brakes on all

cars, also tools, buckets, signal cords and flex-

ible platform bridges on passenger cars ; to

oblige railways to equip locomotives with

spark arresters, and place freight cars before

passenger cars in mixed trains.

(3) Operation: To regulate the number of

brakemen, the running of trains over unsafe

tracks or bridges, the stopping of trains before

railway crossings or drawbridges, and the

soundings of bells or whistles near crossings;

to prescribe the qualifications and the hours of

labor of various employees; to impose penal-

ties upon employees for being intoxicated while

on duty, for neglect of duty endangering life

or safety, and for abandoning trains in aid

of strikes; also to regulate a railway’s right

to limit its common law liability.

(4) Injuries to railways: To provide pen-

alties for injury to railway property, derail-

ing or wrecking trains, obstructing tracks,

tampering with signals, switches or couplers,

and throwing missiles or shooting at trains.

Federal Legislation.—The appalling fre-

quency of railway accidents, in spite of state

statutes, has evoked a considerable number of

federal laws. An act of March 3, 1901, pro-

viding for monthly reports of certain acci-

dents, was replaced by another. May 6, 1910,

which requires monthly reports of all acci-

dents injuring persons or railway property;
and authorizes the Interstate Commerce Com-
mission to investigate serious accidents. Since

1901 the Commission has issued quarterly acci-

dent bulletins.

Other enactments, as in the case of the states,

are designed to prevent casualties. Under the

original safety appliance act of March 2, 1893,

as amended April 1, 1896, June 28, 1902, and
March 2, 1903, all freight cars must be

equipped with grab irons and automatic coup-

lers, and a sufficient number in each train

must be provided with brakes operated from
the locomotive. Another enactment, April 14,

1910, amended March 4, 1911, requires the

Commission to regulate grab irons, hand
brakes, sill steps, running boards and ladders
upon freight cars. A joint resolution of June
30, 1906, requires the Commission to investi-

gate block signal systems and appliances for

automatic train control. Subsequent appro-
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priations have enabled the Commission to

maintain, since 1907, as auxiliary to itself, a

Block Signal and Train Control Board, cre-

ated to investigate various types of safety ap-

pliances. An act of May 30, 1908, obliges rail-

ways to equip locomotives with ash pans ca-

pable of being cleaned without an employee
going under the locomotive. An act of Feb-

ruary 17, 1911, forbids the use of unsafe loco-

motive boilers and provides for the inspection

of boilers and their appurtenances by the rail-

ways and also by fifty district inspectors sup-

erintended by a chief inspector and two as-

sistants, under the Commission’s supervision.

An act of February 23, 1905, authorizes “med-
als of honor” to be awarded by the President

for heroic conduct in preventing railway

accidents or saving lives endangered thereby.

An act of March 4, 1909, replacing that of

May 30, 1908, regulates the transportation

of explosives and authorizes the Commission
to formulate further regulations. An act of

March 4, 1907, while allowing for emergencies,

provides that trainmen must have ten hours

off duty after sixteen hours continuous serv-

ice, and eight hours off after sixteen of serv-

ice in any one day, and that the work of op-

erators, dispatchers, etc., must be limited to

nine hours per day in posts operated contin-

uously, and to thirteen hours in other posts.

Prevention of Steamboat Accidents.—Marine
transportation is exclusively within the juris-

diction of the Federal Government, and the

supervision of steam vessels for the promotion

of safety is the function of the Steamboat In-

spection Service (see), a bureau in the Depart-

ment of Commerce. The service is charged

with the inspection of structural materials for

marine boilers, and, annually, of the hulls, boil-

ers, machinery and fire apparatus of vessels

under its jurisdiction. It has power to deter-

mine the number of passengers a vessel may
carry, and to promulgate rules for the provi-

sion of life-saving apparatus. It is charged,

moreover, with the examination and licensing

of officers, and with the enforcement of all laws

intended to protect the lives of passengers and

crew. Congress has enacted many acts for

this purpose, the most important of which have

been on the statute books since the early days

of steam navigation. One of the most impor-

tant of recent enactments is the act of July

23, 1912, prescribing wireless equipment for all

vessels navigating the ocean or the Great

Lakes licensed to carry 50 or more persons.

See Employers’ Liability; Interstate

Commerce Commission; Interstate Com-

merce Legislation ;
Labor, Protection to

;

Navigation, Regulation of; Railroads, Elec-

tric; Railroads, Regulation of; Steamboat
Inspection.

References: The statutes mentioned above.;

State Railway Commissions, and Interstate

Commerce Commission, Annual Reports; P. H.

Dixon, “Railroad Accidents” in Atlantic

Monthly, XCIX (1907), 577-590; F. W. John-
son, Prevention of Accidents (1910); Am.
Year Book, 1011, 553, 1912, 56, 57.

Harrison T. Smalley.

ACCIDENTS TO EMPLOYEES. See Acci-
dents, Railroad and Steamship; Employ-
ers’ Liability; Industrial Injuries.

ACCOUNTS. See Aldrich, N. P.
;

Bank,
Central; Currency Associations; Public
Accounts.

ACCOUNTS, BUREAU OF. The Bureau of

Accounts is one of the bureaus of the Depart-
ment of State (see State, Department of).

It is charged with the bookkeeping and finance

of the department. References: Secretary of

State, Annual Reports; J. A. Fairlie, National
Administration of the U. S. (1905), 79.

A. N. H.

ACCOUNTS, PUBLIC. See Public Ac-
counts.

ACTS OF CONGRESS. Congress can exer-

cise only the powers delegated to it by the

Constitution. It is therefore prohibited from
trespassing upon wide and important sections

of the general legislative field which are re-

served to jurisdiction of the state legislatures.

Nevertheless, the annual legislative output of

Congress, as compared with that of other

national legislatures, has grown portentously

large. The First Congress passed only 115

acts. Far different has been the record of

recent Congresses

:

Congress Public
Acts

Private
Acts Total

Fifty-eigbth 574 3,467 4,041

Fifty-ninth 692 6,248 1 6,940

Sixtieth 350 234 584
Sixty-first 525 285 ' 810
Sixty-second 530 180

,
719

It is not to be inferred from these statistics

that the legislative mill is being run at a

lower speed than formerly, nor that in the

course of seven or eight years the ratio of

public to private acts shifted from 1:6 to

something like 2 : 1. For the 810 acts of the

Sixty-first Congress included “an omnibus
bridge bill, an omnibus lighthouse bill, an
omnibus dam bill, an omnibus Indian bill, an
omnibus claim bill, and 9790 private pension

bills!” And an “omnibus bill” may cover a
multitude of legislative sins too deep for

amendment or veto.

Crude as the committee system in Congress

may be for securing many of the qualities to

be desired in legislation, it is to be credited

with a large part of the work of killing off

worthless bills—though much good grain is left

buried in the mass of chaff. During the Sixty-

first Congress there were introduced in the

House 33,015 bills and 1,368 resolutions; in

the Senate, 10,906 bills and 578 resolutions.
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Yet only 886 of these measures passed both

houses. Of these, four were vetoed by the

President, and no one of them was passed over

his veto.

When a bill has been passed by both

branches, the “enrolled” copy, attested by the

signatures of the President of the Senate and
Speaker of the House, goes to the President.

If he signs it, or allows it to become a law,

it takes effect at the time indicated in the

act. Thus, the Tariff Act of 1909 was signed

by the President at “five minutes after five

o’clock P. M.,” Washington time, August 5,

and was to “take effect on the day following

its passage,” and for many hours wireless

messages were urging in-coming steamers into

port before the new rates should be applicable

(see Legislation, When It Takes Effect).

The acts of Congress for each session are

edited, printed and published by authority of

Congress, under the discretion of the Secre-

tary of State, in the Statutes at Large. The
enrolled bill is the standard of reference in

ease inaccuracy in the printed law is alleged.

In 1874 Congress enacted in the Revised

Statutes a codification of the acts of Congress

remaining in force December 1, 1873, and suc-

cessive volumes of the Supplement have been

issued from time to time. A codification of

the criminal laws of the United States, in force

January 1, 1912, has been brought down to

August 1, 1912, by revision.

See Congress; Congressional Record;
House of Representatives; Legislative Out-

put; Private Bills; Senate.
References: J. Bryce, Am. Commonwealth

(4th ed., 1910) ;
P. S. Reinsch, Am. Legisla-

tures (1907), 299-330; A. B. Hart, Actual

Government (1903), 244-257; H. J. Ford,

Cost of Our Rational Gov. (1910), 39; G. F.

Tucker and C. W. Blood, Federal Penal Code in

Force January 1, 1910 (1910).

George H. Haynes.

ACTS OF TRADE. The economic and im-

perial side of the British colonial policy is

clearly seen in the long series of acts to regu-

late trade passed between 1660 and 1764.

These acts, including as they do the naviga-

tion acts (see), deal with all phases of co-

lonial commerce and industry, and can best

be appreciated when grouped according to

certain principles.

(1) Importation of Provisions to England.

—

Prohibitory duties were levied in England upon
the importation of agricultural products and
salt provisions. These were obviously for the

protection of the British landlord, but they pre-

vented the normal exchange of colonial prod-

ucts for English manufactures and forced the

colonists to seek other markets and later to

begin manufacturing for themselves.

(2) Importation of Colonial Goods to Eng-

land.—Heavy or prohibitory duties were levied

upon non-colonial importations to protect co-

lonial products which were admitted at nominal

duties in England.

(3) Enumerated Goods.—Naval stores and

six other colonial products were classified as

“enumerated goods” (see Navigation Acts)
and were required to be shipped to England
and nowhere else.

(4) Intercolonial Trade.—Duties were laid

upon intercolonial trade in enumerated goods

for the purpose of enforcing their shipment

to England.

(5) Non-English Commodities in the Colo-

nies.—Prohibitory duties were laid upon non-

English goods imported into the colonies to

encourage the colonial production of these ar-

ticles. The best example of this is the Mo-
lasses Act of 1733, which, if enforced, would
have put an end to the importation of molasses

and sugar from the French Indies in order

to stimulate the industry in the English Indies.

(6) Manufactures.—To protect the English

manufacturer restrictions or prohibitions were

laid upon the colonial manufactures whose
competition was most feared: woolens, hats,

iron, and steel.

(7) Bounties.—Bounties of two sorts were
paid which were of benefit to the colonies.

Those paid directly to the colonists encouraged
the production of masts, hemp, pitch, and tar;

while those paid to English manufacturers
reduced the price of those goods to the colonial

consumer.

Applications of the System.—Before 1763
these acts were valued in England more for

their economic and imperial effects than for

the revenue they produced; in fact the revenue

raised in the colonies was not sufficient to pay
for the administration of the system. The
colonists, moreover, through the lax enforce-

ment of the laws and the total disregard of

the Molasses Act, were probably benefited by
the system. In 1764, however, the government
reenacted the provisions of the Molasses Act
under a statute known as the “Sugar Act,”

and attempted to collect the duties, which
had been lowered to a revenue basis. This

clearly revealed a new policy of utilizing the

acts of trade as revenue acts and was the

forerunner of the Stamp Act and the Town-
shend Acts which aroused revolutionary

opposition.

See Colonization by Great Britain in

America; Commerce, International; Lords
OF Trade; Navigation Acts; Revolution,
American, Causes of.

References: G. L. Beer, Commercial Policy

of England (1893), British Colonial Policy

1751t-1765 (1907), chs. x, xi, xii. The Old Co-

lonial System (1912), Pt. I, I, chs. ii, iii; G.
E. Howard, Preliminaries of the Revolution

(1905), ch. iii; W. MacDonald, Select Charters

(1899), Nos. 22, 23, 28, 34, 43, 50, 56, 57, 61
contain texts of some of the acts; E. L. Lord,

“Industrial Experiments in the British Colo-

nies of N. Am.” in Johns Hopkins Univ.
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Studies in Hist, and Pol. Sci., Extra Vol. XVII
(18i)8); bibliography in A. B. Hart, Manual
(1908), § 169. Everett Kimball.

ADAMS, CHARLES FRANCIS. Charles

Francis Adams (1807-1886) was born at

Boston, August 18, 1807. From 1840 to 1845

he served in the Massachusetts General Court

as a Whig, and from 1846 to 1848 edited the

Boston Whig. He was chairman of the Free

Soil convention at Buffalo in 1848, receiving

the nomination for the vice-presidency on the

ticket with Van Buren. On the organization

of the Republican party he became a promi-

nent member, and from 1859 to 1861 served

in the House of Representatives. From 1861

to 1868 he was minister for the United States

to Great Britain. The open friendliness of the

British ministry, and of many influential in-

dividuals, for the Confederate cause made his

task one of great difficulty, but he displayed

marked ability in dealing with American in-

terests, and repeatedly warned the ministry of

its responsibility for the losses caused by the

Alabama (see) and other privateers or Con-

federate cruisers. In 1871 he represented the

United States in the Geneva arbitration, and
the next year was an unsuccessful candidate

for the Republican presidential nomination.

He died at Boston, November 21, 1886. He
edited the Works of John Adams (10 vols.,

1848-56), and Memoirs of John Quincy
Adams (12 vols., 1874-77). See Great Brit-

ain, Diplomatic Relations with; Massachu-
setts; Republican Party. References: C. F.

Adams, Charles Francis Adams (1900) ; J. M.
Callahan, “Diplo. Relations of the Confederate

States with England” in Am. Hist. Assn., Re-

ports, 1898; J. F. Rhodes, Hist, of the U. 8.

(1893-1905), IV, V. W. MacD.

ADAMS, JOHN. John Adams was horn in

Braintree, Mass., October 30, 1735, and died

July 4, 1826. After his graduation from Har-

vard, he studied law. By addresses and news-

paper essays, he took an active part in oppo-

sition to the Stamp Act and other measures of

Parliament preceding the»Revolution. He was
a member of the committee which draughted

the Declaration of Independence and was the

leading advocate in Congress in favor of inde-

pendence. In his Thoughts on Government

(1776), he opposed a legislature of one house,

advocated a judiciary distinct from and inde-

pendent of the executive and legislative

branches and developed the theory of checks

and balances. Judges were not to be depend-

ent upon any man or body of men and were

to hold office during good behavior. Towards
the close of the year 1777, having resigned

from the Board of War, he embarked for Paris

as successor to Silas Deane, one of the three

commissioners at the French court. His

Dissertation on the Canon and Feudal Law
(1765); Defence of the American Constitu-

tions (1786); and his Discourses of Davila
are among the early discussions on the Ameri-
can principles of government. In 1785, he was
appointed minister to Great Britain and in

1789 became Vice-President. As President he
declined to recommend restrictions on the
rights of aliens and of naturalization, but he
applied the Alien and Sedition laws after they
were passed; he appointed John Marshall Chief
Justice of the Supreme Court; and ignored the
advice of his Cabinet in sending the second
commission to France. See (Continental Con-
gress; Federalist Party; France, Diplo-
matic Relations with; Great Britain, Dip-
lomatic Relations with; Massachusetts;
President, Authority and Influence of;

Revolution, American, Causes of. Refer-

ences: J. T. Morse, Jr., John Adams (1884) ;

J. Q. Adams and C. F. Adams, Life of John
Adams (1871) ;

John Adams, Works (10 vols.,

1850-1856) ; John Adams and Abigail Adams,
Familiar Letters (1876). J. A. J.

ADAMS, JOHN QUINCY. John Quincy Ad-
ams (1767-1848), son of John Adams (see)

and sixth President of the United States, was
born at Braintree, Mass., July 11, 1767. His
public life began in 1794, when he was appoint-

ed minister to The Hague. In 1799 he nego-

tiated a commercial treaty with Prussia. In

1802 he entered the Massachusetts senate, from
which he passed in 1803 to the United States

Senate, where he served until 1808, when a

quarrel with the Federalists because of his sup-

port of Jefferson led him to resign. He was
minister to Russia, 1809-14; one of the nego-

tiators of the treaty of Ghent in 1814; and
minister to England, 1815-17. From 1817 to

1825 he was Secretary of State under Monroe,
his chief services being the negotiation of com-

mercial treaties, the annexation of Florida, and
the statement of the Monroe Doctrine. In 1825

he was elected President by the House, not

having received a majority of electoral votes.

His messages are marked by comprehensive

and enlightened recommendations, but the ris-

ing tide of opposition nullified his efforts. His
greatest influence was exerted from 1831 to

1848, when, as a member of the House of Rep-

resentatives, he championed the right of peti-

tion and gradually became an anti-slavery

force. He died at Washington, February 23,

1848. See Democratic-Republican Party;
Great Britain, Diplomatic Relations with;
^Massachusetts; President, Authority and
Influence of. References: C. F. Adams,
Memoirs of J. Q. Adams (12 vols., 1874-77) ;

W. H. Seward, Life and Public Services of

J. Q. Adams (1849) ; J. T. Morse, John
Quincy Adams (rev. ed., 1898).

W. MacD.

ADAMS, SAMUEL. Samuel Adams was
born in Boston, Mass., September 27, 1722, and
died October 2, 1803. He was graduated from
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Harvard and studied law, but entered upon a

business career. To him was assigned the

task of drafting instructions to the representa-

tives of the General Court relative to the

Stamp Act. These were submitted May 24,

1764, and contain the first public denial of the

parliamentary right of taxation and the first

suggestion of a union of the colonies for re-

dress of grievances. From 1765 to 1774 he

was a member of the legislature and from his

pen came a series of petitions directed to the

King and other English officials, and a circular

letter (February, 1768) to the other colonial

assemblies asking their assistance. Through
his influence. Governor Hutchinson was obliged

to remove the troops to Castle William after

the Boston Massacre, and committees of cor-

respondence in eighty or more towns were or-

ganized. These committees promoted unity

of thought and feeling and preceded the com-
mittees of correspondence between the colo-

nies. He was a member of the Continental

Congress and was a persistent advocate of

independence. The Massachusetts constitution

of 1780 shows his influence. His opposition

to the Federal Constitution in the state con-

vention was due to his fear of the encroach-

ments of a strong central government. See
Continental Congress

;
Massachusetts

;

Revolution, American, Causes of. Refer-

ences: Samuel Adams, Writings, edited by H.
A. Cushing (1904); J. K. Hosmer, Samuel
Adams (1885). J. A. J.

ADDRESSES OF PUBLIC OFFICIALS.
From the earliest organization of colonial gov-

ernment it was the habit of both royal and
elected governors to communicate their wishes
in person to their assemblies; the practice

lasted through the first twelve years under
the Constitution, then disappeared for one hun-
dred and twelve years when Jefferson, in 1801,

sent written messages to Congress. Presi-

dent Wilson, April 8, 1913, returned to

the former custom and delivered his address

to Congress in person. It is, nevertheless, the

custom of executive heads, particularly presi-

dents, governors, and mayors, to publish their

views, and often to express their opinions, es-

pecially when they are at variance with the
legislative departments, by public addresses.

The first President whose occasional speeches

caught the public ear was Andrew Jackson
and later Abrabam Lincoln. Tbe first Presi-

dent to express his mind indirectly through
a newspaper interview was Grover Cleveland.

Since Harrison’s time Presidents have con-

sciously sought to affect legislation by pre-

senting their views directly to their country-

men. President McKinley was assassinated

just after making a speech in favor of a re-

duction of the tariff. President Roosevelt

and President Taft freely accepted invitations

to all parts of the country to public dinners

and other like occasions, and arranged long

programmes of speaking tours, including speech-

es from the platforms of railroad trains. Such

addresses are now looked for as revelations

of the President’s intentions, more than writ-

ten messages. See Governor; Mayor; Mes-
sages; President. References: Tlie collected

works of Presidents, especially of Lincoln and
Roosevelt; Am. Year Book, 1910, 44-47; J.

Bryce, Am. Commonwealth (4th ed., 1910),

I, *280, II, ch. cxviii. A. B. H.

ADDYSTON PIPE CASE. The Addyston
Pipe Case (Addyston Pipe and Steel Co. vs.

L’nited States, 175 U. S. 211) decided in 1899,

is one of the important cases construing the

extent of the regulative powers given to the

Federal Government under the commerce clause

of the Constitution, and defining the scope of

the Sherman Anti-Trust Act (see) of 1890.

In earlier cases it had been held that the man-
ufacture of commodities which are intended

for export, and which, in fact, are exported

to other states, is to be distinguished from the

interstate transportation of those goods, that

“commerce succeeds to manufacture and is not

a part of it,” and that the federal jurisdiction

begins only when transportation has begun.

In the Sugar Trust Case (United States vs.

E. C. Knight Co., 156 U. S. 1), decided in

1895, the Supreme Court had, for this reason,

held that the act of 1890 did not, and constitu-

tionally could not, relate to the acquisition by
one company of the stock of a number of other

companies with a view to, and the result of,

establishing a substantial monopoly of the

business of refining sugar in the United States.

The fact that the product was, for the most
part, a subject of commerce among the states,

was declared immaterial. The importance of

the Addyston Pipe Case was that the court

showed a willingness to give a more liberal

interpretation to the federal commercial power
and to the act of 1890, and to bring within the

constitutional scope of the latter a combina-
tion or agreement between manufacturers or

dealers if it should appear that in any way
the agreement, in purpose or effect, controlled

the normal course of interstate commerce. In

this case an agreement was held illegal under
which six companies, engaged in the manufac-
ture or sale of iron pipe throughout the United
States, had allotted among themselves the ter-

ritory within which each should have the ex-

clusive right to sell. See Interstate Com-
merce AND Cases; Sherman Anti-Trust Act.

W. W. W.

ADJOURNMENT. The power of a legisla-

tive body to adjourn its sittings to such time
as it may see fit is a universally recognized

rule of parliamentary law. Practically every-

where, however, the concurrence of both houses
is necessary to extended adjournments. Thus
the constitutions of the United States and of

all the states provide that neither house may
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adjourn without the consent of the other house
for a period exceeding three days (Art. I, Sec.

V, H 4). In case of disagreement between the

houses as to the time of adjournment, the ex-

ecutive is usually empowered to adjourn the

legislature to such time as he may think proper

(Art. II, Sec. iii). A few constitutions require

that in case of disagreement the fact thereof

shall be certified to the executive by the house

first proposing to adjourn. An adjournment is

in effect nothing more than a suspension of the

session, and has no effect upon the continuity

of legislative business further than to inter-

rupt its consideration for the time being. See

Dissolutlon and Prorogation. References:

A. G. Hinds, House Manual (1909).

J. W. G.

ADJUTANT GENERAL OF THE UNITED
STATES. This officer is the official channel

of communication between the President and
the Secretary of War and the several organi-

zations and individuals who compose the con-

stitutional military establishment. He is the

head of the adjutant general’s office of the

War Department. His duties relate to the

maintenance of the personnel of the army.
He is charged with the commissioning, promo-
tion and retirement of officers and the recruit-

ing, promotion and discharge of enlisted

men. See Court of Inquiry; Courts Mar-
tial; Judge Advocate General; Military

Discipline; Military and Naval Expendi-
tures; Militia; Officers; President. Ref-
erences: H. C. Black, Constitutional Law
(1895); C. M. Clode, Military Forces of the
Crown (1862), II, ch. xxvi; W. W. Whiting,
War Powers Under the Constitution

( 10th ed.,

1871), 66-82; C. H. Van Tyne and W. G.
Leland, Guide to the Archives (2d ed., 1907),
106-117. G. B. D.

ADJUTANT GENERAL, STATE. The ad-
jutant general is usually in charge of the
state troops, and at the head of the gover-
nor’s staff. Few states in their constitutions
provide directly for an adjutant general, for

most states give the legislature the power to

establish such officers in connection with the
militia. In almost every state, the governor
appoints the adjutant general. In South
Carolina, the latest constitution provides for

the popular election of the adjutant general.

The usual provision is that the duties shall be

prescribed by law. The duties, however, are

separate from the local police duties of the

municipalities. See State Departments,
Heads of; Militia. References: A. B. Hart,
Actual Government (1908), § 68; F. N.
Thorpe, Federal and State Constitutions

(1909). T. N. H.

ADMINISTRATION. See Cabinet; Exec-
utive AND Congress; Law, Administrative.

ADMINISTRATION IN EUROPE

Definition.—To the term “administration”

are accorded two quite different meanings. In

the first place, the congeries of authorities

entrusted with the execution and administra-

tion of the law are spoken of as “the adminis-

tration.” In the second place the work which

those authorities perform is called “adminis-

tration.” Anglo-American and continental

European conceptions of administration,

whether the term is used as indicative of or-

ganization or function, are very different. The
difference in the use of the term has originated

in the difference which is noticeable in the his-

torical development of England on the one

hand and the continent of Europe on the other.

England and America.—In England, largely

owing to the early centralization of govern-

ment under a Crown whose supremacy was le-

gally unquestioned, no really important dis-

tinction was made between the authorities

which were to execute the law and those whose

duty it was to decide controversies. Judges

and administrative officers were both members
of one official system and were both subject to

the same disciplinary power which was exer-

cised by the crown. The only important dis-

tinction between them was to be found in the

fact that some of them were superior in rank

to the others. Certain of them discharged
functions requiring the exercise of discretion

and were often spoken of as judicial in char-

acter. Others for the most part executed the

orders of their superiors and were called min-
isterial officers.

When the “Act of Settlement” gave to ju-

dicial officers a protected tenure, the independ-

ence which they thus secured made it seem
advisable to recognize that it was only judicial

officers who should have the power to take

action wliich would finally bind the individual.

In this way the courts, as these higher judicial

officers were finally called, came to have al-

most complete control over the actions of those

officers whose duty it was to execute the laws,

and there was never, and is not now, either

in England or the United States a clear cut

distinction between judicial and executive ad-

ministration. It is, of course, true that with
the development of greater complexity in our
social conditions, series of officers,’ such as

health officers, factory and building inspectors

and so on, have been provided, who have made
the distinctly administrative side of our gov-

ernment assume greater importance. But par-

ticularly in the United States and in large

degree because of our constitutional restric-
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tions it is seldom that these administrative

officers are recognized as having the power to

take action which will finally determine pri-

vate rights. In this way in both England and
the United States, the administrative and ju-

dicial organization have never become clearly

separated and the function of administration

of government is inevitably much confused and
commingled with the administration of justice.

Functions of Administrative Officers.—On
the continent of Europe, however, the person-

nel of the judiciary has been for many years

more clearly separated from that of the admin-

istration. This is due to the fact that for one

reason or another the position of judges was
more independent of the Crown than was the

case in England. In France this greater inde-

pendence was due to the recognition of a prop-

erty right in judicial office, which was bought
and sold. This independence of the courts was
the cause of the attempt on the part of the

Crown, which was largely successful, to relieve

from judicial control those officers whose duty
it was to enforce the law. Their action, in

which consisted the function of administration,

being thus independent, came to be more clear-

ly separated from judicial action than was
the case in England. It was recognized as a

matter of law, not only that administrative

officers could take action which would bind the

individual, but also that this action was fre-

quently final and could not be reviewed by the

courts.

In this way the function of purely adminis-

trative officers came to be regarded as more
important on the continent than in England.

Greater play was accorded to administrative

discretion than was the case in England. In-

deed, in many cases, what in the latter coun-

try would be regarded as arbitrary powers
was recognized as possessed by continental

administrative officers. But the very fact that

the function of administration was so import-

ant and so independently discharged in con-

tinental Europe brought it about that adminis-

trative procedure became more formal than
was the case in England and the United States.

The greater centralization of the continental

administrative organization to which attention

will be called, also offered the opportunity for

a series of appeals from inferior to superior

administrative officers.

The result is that, notwithstanding the lack

of judicial control over all administrative ac-

tion, probably private rights are, in most cases,

as well protected under the continental as

under the Anglo-American system. For under
the latter, administrative procedure is so in-

formal, particularly in the United States,

where important administrative determina-

tions affecting property rights are made with-

out any opportunity for a hearing being ac-

corded the persons affected, that the only

protection afforded private rights which exists

must be found in the judicial control over

administrative action. This control, however,

is in many instances not an effective one, for

frequently the courts in the United States re-

fuse to exercise their powers in such a way as

to interfere with what they regard as admin-
istrative discretion, or to revise the determina-

tion of questions of fact by administrative

officers. Furthermore, the development on the

Continent of a somewhat detailed legislation

regarding the competence of administrative of-

ficers and of what are called administrative

courts (see Courts, Administrative) which
are to enforce this legislation, has resulted in

diminishing very greatly the extent of the field

formerly open to the arbitrary discretion of

administrative officers.

It is still true, however, that the function

of administration on the continent is a much
more dignified and important one than is the

case in England. Administrative officers have

still probably a much wider sphere of discre-

tionary action. They are commonly, par-

ticularly in Germany, much more competent

to discharge their duties than is the case in

the Anglo-American administrative system.

They are more competent because as a rule

greater attention is given to tlieir education

for th'e important duties which they discharge,

and greater care has been taken to make their

positions permanent in character. Anglo-

American law and public opinion would seem
to have exhausted itself in the endeavor to

secure competent and reasonably permanent
and independent judges. Little effort has ap-

parently been expended in the endeavor to

obtain really competent permanent and inde-

pendent administrative officers in either Eng-
land or the United States.

Organization.—It has been said that the

term “administration” is indicative of organ-

ization as well as of function. When used in

this sense “administration” has quite a differ-

ent meaning in England and the United States

on the one hand and in continental European
countries on the other hand. This difference

in meaning, also, is in large measure due to

historical development. When the English

Parliament succeeded to the legal supremacy
of the Crown it seemed a perfectly natural

thing for it to assume the right formerly ex-

ercised by the Crown of determining in great

detail the powers of all officers. This detailed

legislation, which officers were forced by the

judges to obey, made easy the development of

an administrative organization which owed its

allegiance rather to the law as laid down by
the Parliament or elaborated by the courts,

than to any administrative superior, whose
instructions and orders were, because of the

detailed character of administrative legisla-

tion, almost unnecessary. Hence, we find, de-

veloping in close connection with the Parlia-

ment, the office of justice of the peace, which,

established in 1361 during the reign of

Edward III, finally became the controlling au-
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thority in English administration. In its final

form the office of justice of the peace was an
unpaid obligatory office and the incumbents of

it were chosen from the well-to-do classes.

Their economic independence finally resulted in

giving them a practically permanent tenure,

and, because they were chosen from among the

inhabitants of the counties which they admin-
istered, made the English system of adminis-

tration an actually highly decentralized sys-

tem. It is true they have always been appoint-

ed, but as they are appointed from the localities

in which they reside, and as has been

said, are actually independent in their tenure

of any central administrative authority, the

system to which they give its character is one
of great local self government.

In the United States earlier than in England
the method of appointment was abandoned,

and provision was made for the popular local

election of all local officers such as supervisors

and county commissioners, but the change that

was thus made served only to accentuate the

decentralized character of the system. In it

locally elected officers were, under an extensive

judicial control and supervision, to enforce a

most detailed legislation.

On the Continent no central legislative body
worthy of the name developed in any European
state before the first of the nineteenth cen-

tury. In all continental European countries

the only political unity to be found was in the

Crown, which strove everywhere to establish

a system of administration highly centralized

in character when compared with that of Eng-
land. This administrative centralization,

through which alone aspirations for national

unity first could find expression, was almost

completed by the end of the eighteenth cen-

tury. It was based upon the conception of an
administrative hierarchy in which the superior

officers having jurisdiction over the entire

state could issue instructions to inferior offi-

cers having jurisdiction over local districts.

These instructions took the place of the de-

tailed legislation of the Parliament in England
and were absolutely necessary since, as has

been intimated, such detailed legislation did

not exist on the continent. Probably as typic-

al and characteristic an example of such a

centralized administrative system as can be ad-

duced is the prefectoral system established in

1800 for France by Napoleon in the great law
of the 28th Pluviose An VIII.

At the beginning of the nineteenth century

we have an Anglo-American system of admin-
istration extremely decentralized in character

in the sense that locally elected officers carried

out state laws under the supervision and con-

trol of an independent judiciary, and a conti-

nental system highly centralized in the sense

that centrally appointed officers executed the

instructions of administrative superiors and

were to a large degree independent of judi-

cial control.

Recent Development.—Since the begin-

ning of the nineteenth century these types of

administration have been more and more ap-

proaching the same general type by the loss

of their salient characteristics. English local

self government, as it has been called, has
been, thus, much centralized, in that greater

and greater provision has been made by legis-

lation for the establishment of a central ad-

ministrative control. The beginning of the

movement may be found in the Poor Law
Amendment Act of 1834, passed to remedy
abuses for which the decentralized administra-

tion of the justices of the peace was in large

measure responsible. The tendency towards
administrative centralization, while not so

marked in the United States, is still noticeable.

The federal system of administration was from
the beginning characterized by a high degree

of centralization which, as the country has

developed, has tended to increase rather than

diminish, while in the states the establishment

of state commissions and boards which exer-

cise powers of control over local officers, or

administer new functions of government inde-

pendently of local officers, is becoming more
and more characteristic of our development.

While Anglo-American administration has

thus exhibited marked tendencies towards cen-

tralization, continental systems have been con-

siderably decentralized. Hardly a piece of

administrative legislation has been passed in

France since 1800 which has not granted great-

er independence of central administrative con-

trol to local officers, who are now more fre-

quently elected than formerly and whose du-

ties are, since the development of a central leg-

islative body, often outlined, at any rate in a

general way, in legislative statutes. What is

true of France is almost as true of Germany
where a period of administrative reform with

a distinctly decentralizing tendency was
inaugurated soon after 1870.

At the same time it is still true that Anglo-

American administration is decentralized

while continental European administration is

centralized in character. In continental Eu-
rope appeals from the decisions of inferior

administrative authorities to their superiors

are frequently permitted which under the

Anglo-American system would go to the courts.

It may, therefore, still be said that admin-
istration whether considered as function or

organization is quite a different thing in

Anglo-American law from what it is in con-

tinental European law although there are

strong reasons for supposing that in course of

time the two systems of administration will

more and more closely approximate a common
type as the economic and social conditions

come more closely to resemble each other.

See Court, Commerce; Court of Claims;
Courts, Administrative; Courts and Uncon-
stitutional Legislation; Courts, Federal;
Judicial System in Europe; Law, Adminis-
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ADMINISTRATIVE COURTS AND TRI-

BUNALS. See Courts and Tribunals, Ad-

ministrative.

ADMINISTRATIVE DECISIONS. These

are the decisions by administrative officers of

matters whose determination is entrusted to

them by statute. Examples of such decisions

in the law of the states are assessments of

property for the purposes of taxation, the de-

termination by a health authority that given

conditions constitute what is recognized by

law to be a nuisance, and the grant or revoca-

tion of a license to do anything which under

the law is prohibited without the license. Gen-

erally speaking, administrative decisions are

not so important in the law of the separate

states as they are in the law of the United

States National Government. Furthermore, the

control of the state courts over them is greater

than is that of the United States courts over

the decisions of the administrative officers of

the National Government.

While the increase in the activity of govern-

ment which has been characteristic of recent

years has resulted even in the state govern-

ment in an increase in the number and im-

portance of administrative decisions, this in-

crease is particularly noticeable in the case

of the National Government. Many acts of

Congress have conferred power upon certain of

the higher officers, for the most part heads of

executive departments, to determine either in

first instance or on appeal by the person ag-

grieved by the decision of a lower administra-

tive officer, either questions of fact or ques-

tions of mixed law and fact.

Thus the Secretary of the Interior is by
statute authorized, on appeal from the Com-
missioner of the General Land Office, to de-

termine certain questions relative to the sale

or occupation in the way provided by law of

the public lands. The Secretary of Labor is

authorized on appeal from the commissioners

of immigration at the various ports to deter-

mine the right of an alien to land, i. e., to de-

termine whether such alien comes within the

class of immigrants not permitted by the law

to enter the United States. The Postmaster

General is authorized to determine whether a

given person is acting contrary to the statutes

which forbid making use of the mail for fraud-

ulent purposes or as a means of distributing

obscene or indecent matter.

In some of these cases, as, e. g., in the ease

of the attempted immigration into the United

States of those classes of Chinese forbidden by

law to come into the country, the law spe-

cifically says that the decision of the com-

missioners of immigration is final unless ap-

peal is taken therefrom to the Secretary. But
even where the law does not thus expressly

provide for the finality of the administrative

decision the tendency of the courts is to regard

as final such decisions of questions of fact and

even of mixed law and fact where no special

provision has been made for an appeal to a

judicial tribunal, as is provided, e. g., in the

case of the decision of certain questions relat-

ing to patents.

The finality of such administrative decisions

is, however, conditioned upon two things. In

the first place the decision must be within the

jurisdiction of the authority making it. Thus,

e. g., in the alien immigrant cases the juris-

diction is dependent upon the fact that the

person affected by the decision is an alien ;
and

if a person who claims he is a citizen is actu-

ally excluded by an administrative decision he

may appeal in a proper way to the United

States courts. In the second place, if the

decision, although within the jurisdiction of

the officer making it, is oppressive and an

abuse of administrative discretion, the courts

claim the right to disregard it. It is seldom

the case, however, that courts disregard these

administrative decisions for abuse of discretion

where that abuse has not consisted in refusing

to give the person affected a fair hearing. In-

deed, such a hearing is sometimes specifically

provided by the law.

See Courts and Tribunals, Administra-
tive

;
Law, Administrative.

References: F. J. Goodnow, Principles of the

Administrative Law of the U. 8. (1905), Com-
parative Administrative Law (1893) ;

J. A.

Fairlie, “Administrative Powers of the Presi-

dent” in Michigan Law Review, II (1903-

1904), 190-210, 247-259; T. R. Powell, “Con-

clusiveness of Administrative Decisions in Fed.

Gov.” in Am. Pol. Sei. Review, I (1907), 583-

608. Frank J. Goodnow.

ADMINISTRATIVE LAW. See Law, Ad-

ministrative.

ADMIRALTY AND MARITIME JURISDIC-
TION. The Constitution of the United States

(Art. Ill, Sec. ii) extends the judicial power
of the federal courts “to all cases of admiralty

and maritime jurisdiction.” In England the

jurisdiction of the admiralty courts was much
restricted by statutes and by territorial con-

ditions on which admiralty jurisdiction was
thought to depend. The statutory conditions

existing in England at the time our Consti-

tution was adopted, have, however, been there

removed by subsequent legislation and have
been discarded by our courts as a basis for

determining the scope of jurisdiction contem-

ADMINISTRATIVE COURTS AND TRIBUNALS—ADMIRALTY JURISDICTION

Law, Constitutional ;
Public
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plated in our Constitution, for tiie reason tliat

the admiralty jurisdiction in the colonies,

exercised under express commission from tlic

Crown, was not subject to the limitations

found in the English statutes; and territorial-

ly the ebb and flow of the tide recognized in

England as a test of navigable waters over

which the jurisdiction might extend has been

held to be inapplicable in this country. Fol-

lowing European usage our admiralty courts

entertain jurisdiction not only over the high

seas but over all navigable waters, including

interior lakes, rivers and canals.

As the particular jurisdiction of any federal

court (save that of the Supreme Court which
in admiralty cases can be exercised only on
appeal) must be determined by Congress with-

in the limits permitted by the Constitution, the

admiralty jurisdiction of any such court is

fixed by federal statutes. In general the jur-

isdiction in admiralty thus conferred covers

cases arising under contracts involving per-

formance principally upon navigable waters,

such as contracts for the transportation of

goods or passengers, bottomry, hypothecation,

the furnishing of materials for and the making
of repairs upon foreign vessels, policies of

marine insurance, contracts express or implied

for seamen’s wages, and cases of tort commit-
ted in navigable waters, including not only per-

sonal torts but injuries due to collisions result-

ing from negligent management of vessels. In

time of war the admiralty jurisdiction includes

the power to determine questions of prize

{see Prize Cases). It also extends to the

punishment of crimes committed upon navi-

gable waters, but as no crimes are punishable

in the federal courts save as they are specified

by statute the jurisdiction in this respect is

not different from that as to other statutory

offences.

Actions in admiralty may be in 'personam,

that is, actions between individuals for breach

of contract or for tort, or they may be in rem,

that is, proceedings for the determination of

rights to or claims against a vessel or other

particular subject matter. In the former class

of cases admiralty jurisdiction is not exclu-

sive of the jurisdiction of other courts, the

statute preserving to parties their rights of

action at common law; but in the latter class

the exercise of jurisdiction is peculiar to courts

of admiralty and no such remedy is available

in any other court. It is essential to the jur-

isdiction in rem that the vessel or other sub-

ject matter involved be brought by seizure or

otherwise into the jurisdiction of the court.

Original jurisdiction in admiralty cases is

by statute in the district courts, with appeal

to the circuit court of appeals, save that in

cases of prize and in some other particular

classes of cases the appeal is to the Supreme

Court. In general, trial is by the court with-

out a jury, but by statutory provision jury

trial is provided for in some special cases.

See Canals and Other Artificial Water-
ways; Courts, Federal; Courts, Federal,
Jurisdiction of; Navigable Waters; Prize
Law and Courts.

References: E. C. Benedict, Admiralty (4th

ed., 1910). The early continental and English
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in his opinion in the case of De Lovio vs. Boit
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States are: Waring vs. Clark (1846), 5 How.
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(1851), 12 How. 443; The Moses Taylor

(1866), 4 Wall. 411; Insurance Co. vs. Dun-
ham (1870), 11 Wall. I; Leon vs. Galceran

(1870), 11 Wall. 185; Ex parte Boyer (1884),

109 U. 8. 629; Manchester vs. Massachusetts

( 1891 ) ,
139 U. 8. 240. Emlin McClain.

ADMISSION OF STATES. See States, Ad-
mission OF.

ADULTERATION. See Pure Food.

ADVISORY OPINIONS. The primary and
essential function of a court is to decide cases

or controversies between parties directly in-

terested or, in its criminal jurisdiction, be-

tween the state and persons charged with

crimes; but under our constitutional system

which contemplates the determination by courts

of the validity of legislative and executive acts

when involved in the determination of cases

submitted for decision, our courts exercise a

peculiar function as a coordinate branch of

government. Recognizing this peculiar func-

tion the constitutions of four states (Massa-

chusetts, Maine, New Hampshire, and Rhode
Island) authorize the submission to the su-

preme court judges of questions relating to the

constitutionality and construction of existing

or proposed legislation and like questions of

public interest. In certain other states judges

are authorized to suggest improvements in the

law for legislative action. The opinions or sug-

gestions are advisory only, for they do not

determine any eases submitted to the judges

for decision; and while entitled to respect,

they are not precedents binding on the courts

in subsequent cases coming before them in the

same sense that their regular decisions are re-

garded as binding. The reason for denying to

such opinions full weight and authority as

precedents is that in giving such opinions

the judges are not called upon to exercise the

judicial function and have not the benefit of

arguments of counsel directly interested in

presenting in the strongest light the claims of

adverse parties as they have in a litigated case.

Under the Bowman Act of March 3, 1883,
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claims may be referred by Congress to the

Court of Claims, which reports its findings but

does not enter judgment.

The President of the United States has no
authority to submit to the judges of the Su-

preme Court questions for their opinion, and
judges of state courts have no authority to

announce opinions in response to questions

submitted to them by the executive or the leg-

islature save as such submission is specially

provided for in the constitution.

See Bowman Act; Courts, Federal; Judi-

cial Power, Theory of; Law, Constitution-
al, American; State Judiciary; Unconsti-
tutional Legislation.

Reference: T. M. Cooley, Constitutional

Limitations (7th ed., 1903), 72.

Emlin McClain.

AERIAL NAVIGATION, REGULATION OF.
Bills covering aerial navigation have been in-

troduced in a number of legislatures, but the

only such bill which has been passed is the

Forbes Bill, passed by the Connecticut legisla-

ture June 11, 1911. The bill requires state

registration of airships and state licensing of

pilots. It authorizes an aerial pilot to navi-

gate over water or over property owned or

leased by him, or over which he has received

permission to fly. If he wishes to fly more
widely, he must be licensed by the Secretary of

State,' subsequent to an examination entirely

at the discretion of the Secretary of State.

Such licenses are of three classes
: ( 1 )

for

the operation of spherical balloons; (2) for

the operation of dirigible balloons; (3) for

the operation of heavier-than-air machines.

All licenses are annual and ex
2
iire on the last

day of February of each year.

Aerial pilots having licenses in other states

may fly over Connecticut. Those from states

not issuing licenses must secure a Connecticut

license before flying over that state.

The law places on the aerial pilot the respon-

sibility for all damages caused by any airship

directed by him, or if he is an agent or em-

ployee, his principal will be held responsible.

The law prohibits issuing of licenses to per-

sons under the age of twenty-one years.

The fees are as follows:

For the registration of an airship $5.00

For pilot license 2.00

For examination of pilot not to exceed 25.00

The penalties are a fine not more than $100,

or imprisonment for not more than six months,

or both, to persons flying an airship in Con-

necticut without comjilying with the provi-

sions of the law.

Foreign opinion, in conferences at Heidelberg,

in September, 1911, and Paris, in November,

1911, has declared in favor of the principle

that the air is free to all airships, except so

far as the safety and defence of the sub-

jacent territory may make regulation neces-

sary. An English law gives a secretary of

state rights of prohibiting aerial navigation

over certain areas.

See Commerce, Governmental Control of.

References: Berkeley Davis, Law of Motor
Vehicles, loith a Chapter on the Law of Avia-

tion (1911) ; Am. Year Booh, 1912, 231.

R. G. Whitman.

AFRICA, DIPLOMATIC RELATIONS WITH

Negotiations with Barbary Powers.—At the

time of the American Revolution commerce in

the Mediterranean was constantly subject to

the ravages of the Barbary States, Morocco,

Tripoli, Algiers, and Tunis, which had long

made piracy a business. Some security had
been afforded to American vessels while they

sailed under the British flag, but after the

Treaty of Paris they seriously suffered from
the piracies of the corsairs. In 1784 Congress

authorized the negotiation of treaties with the

Barbary Powers securing American commerce.

Adams and Jefferson met the Tripolitan envoy

at London and found that while Congress had
appropriated but $80,000 for the purpose, the

price of peace with the four powers would be

at least a million. The United States followed

the example of the European states and sought

to secure a measure of immunity by negotia-

tion. Thomas Barclay, in 1787, signed a treaty

with the Emperor of Morocco, the first to be

negotiated without the use of presents or the

promise of tribute. This treaty, which was to

last fifty years, provided that the commerce

of the United States should be on the same
basis as that of Spain, or of the most-favored

nation, that all captured Americans should be

set free, that the United States .should have

consular representation in Morocco, and that

no American vessel should be attacked in

Moorish waters by any power with which the

United States might be at war.

The treaty with Algiers, negotiated in 1795,

which was, in terms, similar to the one with

Morocco, proved expensive to the United States,

as Congress within two years made an appro-

priation of a million dollars for ransom and
presents for the Dey. During the War of 1812

the failure of Algiers to maintain neutrality

led to war with the Ignited States. An Ameri-

can squadron proceeded to Algiers in 1815 and
a treaty was at once signed by which all Amer-
ican prisoners were surrendered. No presents

or tribute were given. Another treaty of peace

and friendship was negotiated in 1816 which

ceased to be effective in 1830 when France ab-

sorbed Algiers by conquest.

Joel Barlow signed a treaty with the Ba-
13
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shaw of Tripoli in 1796 by which tribute was
formally abolished. Annual presents, however,

were sent to the Bashaw which seemed to him
inadequate and he threatened war. As an an-

swer a naval force blockaded Tripoli in 1805,

and after a series of singular and dramatic

episodes a new treaty was negotiated which

secured the release of all American captives.

The treaty with the Bey of Tunis was nego-

tiated in 1797 by a French merchant acting

under Barlow’s instructions. It was similar

to the one with Morocco. In 1827 it was modi-
fied and continued in force even after Tunis
became a French protectorate in 1881. The
various treaties with the Barbary States cost

the United States more than two and a half

millions of dollars and availed little. The
United States obtained freedom from piratical

annoyance by the use of force.

Slave Trade.—The African slave-trade, char-

acterized in the Treaty of Ghent (1814) as

“irreconcilable with the principles of human-
ity and justice” and further condemned by the

Congresses of Vienna (1815) and Verona
(1822), was declared to be piracy by Act of

Congress in 1820. In 1824 a treaty for its

suppression was concluded with Great Britain.

As mutual right of visitation and search was
introduced as a means of accomplishing this,

the convention was not favorably acted upon
by the Senate. Insistence upon this right of

search was met by increased sensitiveness pn
the part of the United States, resulting in a

refusal to adhere to the Quintuple Treaty of

1841 by which the greater European powers ac-

cepted England’s position. In the Ashburton
Treaty of 1842 the United States and Great
Britain agreed upon a joint-cruising arrange-

ment for the west coast of Africa. Additional

agreements were made in 1862, 1863, and 1870.

With the abolition of slavery in America the

slave-trade was confined to the east coast and
the interior of Africa. The Brussels Confer-

ence of 1890 enacted a stringent General Act
for the extinction of this traffic, to which the

United States is a party.

Egypt.—Owing to the peculiar status of

Egypt as a semi-sovereign state, the United
States has had no direct relations with the

Khedive. What treaties have been negotiated

by the Egyptian Government have been made
with the express consent of Turkey, under the

firman of the Sultan. Certain questions of a

diplomatic character have been transacted be-

tween the consul-general of the United States

and the Khedival Government. In 1880 the

United States, at the request of the Khedive,

informally adhered to the plan of the com-

mission for the liquidation of the Egyptian

debt. In 1884 an agreement signed by the

Egyptian minister of foreign affairs and the

American vice-consul-general adopted as a ba-

sis for commerce and customs the convention

between Egypt and Greece, thereby putting the

United States upon a most-favored-nation basis.
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Zanzibar.—The treaty signed by Edmund
Roberts in 1833 with the Sultan of Muscat,
which conceded extraterritorial rights to Am-
erican citizens, affected Zanzibar then a part
of that Sultan’s dominions. These rights were
confirmed by the Sultan of Zanzibar in 1886.

After the possessions of the Sultan became a
British protectorate the United States surren-
dered its rights under the Anglo-American
convention of 1905.

Abyssinia.—Menelik II, Negus of Abyssinia,

or King of Ethiopia, in 1903 signed a treaty
with a representative of the United States reg-

ulating commercial matters in which the most-
favored-nation privileges were granted to this

country.

Algeciras Conference.—By the Madrid treaty
of 1880, to which the United States was a par-

ty, all foreigners were accorded the right of

holding property within Moroccan territories,

and each signatory was put upon a most-fav-

ored-nation basis. Because of this participa-

tion by the United States in the difficult ques-

tion of Moroccan affairs, the United States was
represented at the Algeciras Conference of

1906. The American delegates took no very

active part in the conference, but their services

were afterwards alluded to by Prince von
Biilow, the German chancellor, as contributing

greatly to the peace of the world in assisting

in making possible the general act of the

conference. The signatures of the American
representatives were made “without assuming
obligation or responsibility for the enforce-

ment” of the treaty. The Senate ratified the

Algeciras Treaty “without purpose to depart

from the traditional American foreign pol-

icy.”

See Baebaey States, Diplomatic Relations
WITH; Egypt; Extkaterritoeiality; Depend-
encies; Navigation of International Riv-

ers; Protectorates; Recognition of New
States; States, Equality of; Territory in
International Law.
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States, Compacts Betiveen.

AGREEMENTS, DIPLOMATIC. See Diplo-

matic Agreements.

AGRICULTURAL EDUCATION. See Edu-
cation, Agricultural.
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AGRICULTURAL EXPERIMENT STA-
TIONS. The experiment stations in the

United States are units in a federal or na-

tional plan, supported by the general govern-

ment for the purpose of making original re-

searches and verifying experiments in the

physical, chemical, biological and other scien-

tific problems underlying the practice of agri-

culture. The Hatch Act of 1887 carried an
appropriation to each state of $15,000. It is

virtually a supplement to the Morrill Act of

1862 (see Morrill Grant for Agricultural
Colleges ) . Nearly all the stations are con-

nected directly with the colleges of agriculture

and mechanic arts founded on the act of 1862.

A second experiment station statute, extend-

ing the work of the institutions by increas-

ing the total annual appropriation to each

state to $30,000, was passed through the lead-

ership of H. C. Adams of Wisconsin in 1906.

Before the federal acts, some experiment

stations had been established: Houghton
Farm, in Orange County, N. Y., maintained

by Lawson Valentine from 1876 to 1888; in

Connecticut under the joint support of Orange

Judd and the state, in 1875, the state later

assuming full responsibility; in California in

1873 (with a legislative grant in T877) ; in

North Carolina in 1877 ;
at Cornell University

in 1879; in New Jersey in 1880; in New York
State and in Ohio in 1882; and in a number
of others before the passage of the Congression-

al act in 1887. Some of these state and sepa-

rate stations are now maintained in flourishing

condition, and they form essentially a part of

the general American plan of publicly support-

ed institutions for investigation and research

in agriculture.

The work of the experiment stations has

direct connection with the United States De-

partment of Agriculture through its Office of

Experiment Stations established in 1888. This

office also directly manages experiment sta-

tions in Alaska, Hawaii, Porto Rico and
Guam. Its function in general is to promote
the interests of investigation, to collect in-

formation for the stations, and to inspect their

accounts, to give them advice, and to publish

abstracts of the work accomplished by them.
It also undertakes investigation on its own
account.

The results of the experiment station work
are made public through bulletins and re-

ports, lectures, correspondence, class-room in-

struction in the colleges, demonstration plats

in the communities, and general publicity

through the press. The summary results are

collected in the monthly Experiment Station

Record published by the Office of Experiment
Stations.

The experiment stations have been powerful
factors in redirecting the practice and the

point of view in American farming. Some of

the states liberally supplement the federal

appropriations. The staffs include numbers
of highly trained specialists, and the pub-
lished material is increasing in permanent
importance as well as in volume. Their office

is to supply information on the problems of

agriculture along the lines of natural science,

and it is the responsibility of the farmer to

work out its application in his own business

and in his own way.
See Agriculture, Relations of Govern-

ment TO; Experiment Stations, Office of;
Laboratories, Public.

References: Office of Experiment Stations

and separate stations. Annual Reports and
other publications. L. H. Bailey.

AGRICULTURAL FAIRS. See Fairs, Ag-
ricultural.

AGRICULTURE, DEPARTMENT OF

Organization.—The Department of Agricul-

ture was created by the act of May 15, 1862,

with a Commissioner of Agriculture at the

head. By act of February 9, 1889, it was
raised to the dignity of an executive depart-

ment, with a Secretary having a seat in the
Cabinet. The department has jurisdiction of

an advisory character over the agricultural af-

fairs of the country. The Secretary appoints
all officers and employees, excepting the As-
sistant Secretary and the Chief of the Weather
Bureau, who are appointed by the President.

He exercises advisory jurisdiction over the

agricultural experiment stations that receive

federal aid; controls quarantine stations for

both imported cattle and cattle in interstate

commerce; directs meat inspection and the
execution of food and drug laws; and issues

regulations relative to national forest reserves.

4

An assistant secretary, chief clerk, appointment
clerk and chief of the supply division exercise

the jurisdiction, which their titles imply. The
solicitor acts as legal advisor of the Secretary,

represents the department in all legal pro-

ceedings, supervises the preparation of depart-

mental regulations, and is a member of the

board of food and drug inspection.

Weather Bureau.—The Chief of the Weather
Bureau has charge of weather forecasts, in-

cluding the display of warnings of storms,
cold waves, frosts and floods, for the benefit

of agriculture and navigation
; the maintenance

and operation of weather-service telephone,

cable and telegraph lines, the collection and
transmission of marine intelligence for the
benefit of commerce and navigation; the re-

porting of temperature and rainfall conditions
for agricultural staples

; the conduct of investi-
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gations in climatology and temperature; and
the taking of meteorological observations. He
exercises supervision over the weather stations

located in this country and the West Indies.

Attached to the bureau are an assistant chief,

a cliief clerk, chiefs of the forecast, instrument

and marine divisions and of the river and
flood service; chiefs of the climatological, pub-

lication, supplies and telegraph divisions; a

librarian; the heads of four forecast divisions

with headquarters at Chicago, San Francisco,

Portland, Oregon, New Orleans and Denver,

and inspectors located at Detroit and Milwau-
kee. The research staff at Mount Weather,
Va., consists of the executive officer in charge,

the heads of the physical laboratory, solar ra-

diation work, upper-air research, and the edi-

tor of the weather bulletin.

Bureau of Animal Industry.—The Bureau of

Animal Industry conducts the inspection of an-

imals and food products and, under the law of

June 29, 1906, of animals in transit (see Meat
Inspection). It supervises quarantine sta-

tions for imported live stock; makes investiga-

tions of communicable diseases of animals, and
of the breeding and feeding of animals, and
supervises the manufacture of and commerce in

renovated butter (see Oleomargarine Tax).

Bureau of Plant Industry.—The Bureau of

Plant Industry carries on scientific investiga-

tions concerning the various phases of plant

life, with a view to prevent disease and dev-

astation, increase the fertility of the soil,

advance the breeding of plants, reclaim arid

lands, better the management of farms, stand-

ardize grains, and promote water-purification

and tea culture. To this bureau is committed

the supervision of the purchase, for distribu-

tion by members of Congress, of flower and

garden seeds (see Seeds, Public Distribution

of) .

Forest Service.—The Forest Service not only

has charge of the national forest reserves, but

it also cooperates with state governments and

private owners in the handling of forests and

the utilization of forest products. It tests the

strength and durability of construction tim-

bers, railroad ties and telegraph poles, and in-

vestigates methods to secure durability. It

deals with the question of forest fires, and ad-

vises as to state legislation to promote holding

and protecting growing timber. It is charged,

also, with the conservation (see) of govern-

ment forest reserves containing 400 billion feet

of timber, and with water-powers estimated at

15 million horse-power.

Bureau of Chemistry.—The Bureau of Chem-
istry has charge of the enforcement of the pure

food and drug act of June 30, 1906, and in

furtherance of this work, conducts experiments

and makes analyses to ascertain the nutritive

values of foods and the effects of drugs on the

human system. It inspects the conditions of

manufacture, transportation and sale of food

and drug products to determine questions of

adulteration and misbranding. It decided in

1910 that 37 per cent of the foods imported at
New York were illegal because injurious to

health or falsely branded or labeled. It also

makes tests of articles of export and cooper-

ates with other government departments and
with state authorities to improve the quality

of foods and drugs. About 40 per cent of the

samples analyzed in 1910 were reported ille-

gal (see Drugs, Public Regulation of).

Bureau of Statistics.—The Bureau of Statis-

tics prepares the crop reports which are a

large influence in determining values on the

exchanges. It has the cooperation of 46,000

township, county and state agents and special

field agents, in collecting information, and it

records, tabulates and coordinates statistics of

agricultural production, distribution and con-

sumption obtained from foreign governments
and from various local agencies (see Crop Re-
ports )

.

Bureau of Soils.—The Bureau of Soils is-

sues maps showing the extent, distribution and
characteristic properties of soil types in all

portions of the country, and suggests methods
of improvement. It investigates the funda-

mental causes of fertility, of low-yield of crops,

and of erosion. Since the work began in 1899,

more than 360,000 square miles in 26 states

have been surveyed and mapped.
Bureau of Entomology.—The Bureau of En-

tomology investigates and makes public in-

formation regarding injurious insects affecting

crops, fruits and forests; it studies the diseases

of insects in relation to the diseases of man;
introduces beneficial insects and insecticide ma-
chinery; and it cooperates with the national

museum and public institutions and private

individuals in relation to classification and
identification.

Biological Survey.—The Bureau of Biologi-

cal Survey investigates the economic relations

of birds and mammals, enforces laws for the

protection of the Alaskan birds and game, has

charge of the national bird reservations and
the bison range, and studies the geographical

distribution of animals. The work has been

broadened by the discovery that native wild

animals disseminate bubonic plague and spotted

fever; and also by the assumption by the Gov-

ernment (1913) of the custody and protection

of migratory birds.

Publications.—The Division of Publications

superintends the publication of the Yearbook,

one of the most popular of government publi-

cations; edits the various bulletins and re-

ports, and assigns the expenditure of the an-

nual printing fund of the department, amount-

ing to nearly half a milllion dollars.

Experiment Stations.—The Office of Experi-

ment Stations supervises the stations existing

in all states and territories as well as in

Hawaii, Alaska, Porto Rico and Guam. It co-

operates with the agricultural colleges (see

Education, Agricultural), and publishes ac-
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counts of investigations in various parts of

the world, and it aims to promote the effi-

ciency of farmers’ institutes. The cost of

these stations in 1912 was $2,901,206, of which

amount $1,000,000 came from state govern-

ments.

Public Roads.—The Office of Public Roads
furnishes expert advice on road construction,

maintenance and administration and cooper-

ates with colleges and schools in highway en-

gineering instruction. In 1910, about 114 miles

of road was constructed, thereby inducing the

building of 730 miles by local authorities.

Efficiency.—The annual appropriation of the

department in 1913 amounted to more than 18

million dollars, of which 2 millions represent

the cost of the Bureau of Animal Industry, and
$1,700,000 expenses of the Weather Bureau.

The number of officials was nearly 3,000, and
the publications numbered 2,000 different bul-

letins, circulars and reports, with a circulation

of over 25 million copies. The very rapid

growth of the department, the wide range of

its activities, and the effectiveness of its work
are due largely to the fact that since its estab-

lishment in 1889, there have been but five

changes in the office of Secretary. The first

Secretary, Norman J. Coleman, served but a

few days. He was succeeded by Jeremiah M.
Rusk who served four years, giving place to

J. Sterling Morton, who served for a like term.

The expansion of the Department came during

the administration of James Wilson (see) who
served during the administrations of Presidents

McKinley, Roosevelt and Taft, a period of 16

years, the longest term ever served by a Cabi-

net officer. The present Secretary is David F.

Houston.

See AGEICTTLTtTEAL EXPERIMENT STATIONS;
Agriculture, Relations of Government to;

Cabinet; Executive Departments; bureaus,

divisions and officers by name.
References: Dept, of Agriculture, Reports;

M. L. Hinsdale, History of the President’s Cab-

inet (1911); H. B. Learned, The President’s

Cabinet (1911); F. J. Haskin, The Am. Gov.

(1912), 117-142. Charles Moore.

AGRICULTURE, RELATIONS OF GOV-
ERNMENT TO. Government may aid agricul-

ture by supporting institutions and by mak-
ing laws. It is now a recognized function

of government to promote the agricultural in-

terests of a nation by the use of both these

means.

Agricultural Law.—The Government of the

United States exerts itself in both these ways.
In institutions, it supports the Department
of Agriculture; and it established and partly

maintains a great series of colleges and ex-

periment stations. The state governments, for

the most part, support a department or board
of agriculture, or a similar unit, and they
contribute to the support of the chain of

colleges and experiment stations established

by the acts of 1862 and 1887 (see Morrill
Grant for Agricultural Colleges).

The body of agricultural law is considerable,

both national and state, relating mostly to

quarantine and inspection for the control of

diseases, parasites and pests in animals and
plants; also to adulteration of foods, to meat
inspection, regulation of manufacture and
sale of dairy products, standards for fruit

and other packages, control of fertilizers and
feeding-stuffs and of seeds. There is also a
large body of fish and game law that more
or less directly concerns agricultural practice

and interests.

There is no political or nationalized body of

agrarian law as such, in the United States,

although many of the particular groups of

law are highly specialized, as are irrigation

laws, and apply to great geographical areas.

There has been no close study, at least in

accessible form, of the underlying philosophy

of agricultural law as it applies to the United
States.

State Agricultural Institutions.—In the es-

tablishing of institutions, the state govern-

ments have not been strong. A number of

the states are now, however, establishing

special schools for agriculture as well as more
liberally supporting the agricultural colleges

and the experiment stations. The state de-

partments of agriculture are undeveloped, as a

rule. An inquiry made in 1909 showed 31

states maintaining distinct departments of ag-

riculture, although there is no uniformity in

either the organization or the operations as be-

tween the different states. In a number of the

states, the department of agriculture is com-
bined with other governmental work, such as

commerce, industries, mining, immigration, la-

bor. In some cases, the department appears to

exist largely for the purpose of attracting

settlers. In a few of them the responsible

officer forms part of what may be called a

governor’s cabinet.

The primary purpose of a state department
of agriculture is to enforce the body of agri-

cultural law, to exercise police power, and in

general to protect and fortify the industry.

It will find a very useful field in collecting

statistics, disseminating information, aiding

voluntary societies, supervising or conducting

fairs, cooperating with educational work and
institutions, and presenting the agricultural

situation to the people on its regulatory side.

Federal Department of Agriculture.—The
Federal Government has developed its agri-

cultural work strongly in the United States

Department of Agriculture. This great de-

partment was separately established in 1862.

In 1887 came the act establishing the experi-

ment stations, and in 1889 that raising the

Department of Agriculture to coordinate rank
with other executive departments and placing

its administrative head in the President’s

Cabinet.
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About fifteen administrative and other in-

dependent units comprise the department as

now organized. The total numbers of employees

is about 14,000. Its work covers the whole

range of agricultural activity, police power,

investigation, education, promulgation.

Other Federal Service.—The Government of

the United States carries certain other work
more or less agricultural in nature: the

collecting of information by the Department
of State through its consular service {see) ;

the collecting by the Treasury Department
of revenues on articles and materials made
from agricultural products; extending the

mail service by means of the rural free de-

livery (see) ;
regulating sale and settlement

of public lands; the reclamation service; and
the educational service in the Department of

the Interior; and much of the commercial and
supervisory work of the Department of Com-
merce.

See Agriculture, Department of; Coun-
try Life Commission; Crop Reports; Edu-

cation, Agricultural; Fairs, Agricultural;

Grangers; Seeds, Public Distribution of.

References: L. H. Bailey, Cyclopedia of Am.
Agriculture (1909), The titate and the Farmer
(1908), Country-Life Movement (1911); Sir

Horace Plunkett, The Rural Life Problem of

the United States (1910) ; H. C. Taylor, Agri-

cultural Economics (1905); T. N. Carver,

Principles of Rural Economics (1911).

L. H. Bailey.

AGRICULTURE, SECRETARIES OF. Fol-

lowing is a list of Secretaries of Agriculture

from the establishment of the department
until March, 1913:

1889 (Feb. 13)—1889 (Mar. 5) Norman J. Cole-
man.
1889 (Mar. 5)—1893 (Mar. 6) Jeremiah M. Rusk.
1893 (Mar. 6)—1897 (Mar. 5) Julius Sterling

Morton.
1897 (Mar. 5)—1913 (Mar. 4) James Wilson, re-

commissioned Mar. 5, 1901 ;
Mar. 6, 1905 ; Mar. 5,

1909.

1913 (Mar 5)—David F. Houston.

See Agriculture, Department of; Cabinet
OF the President.

References: M. L. Hinsdale, Hist, of the

President’s Cabinet (1911) ; H. B. Learned,

President’s Cabinet (1911). A. B. H.

ALABAMA

Early History.—Alabama is geographically

the Alabama-Tombigbee River Basin, and was
historically the original seat of the French

colonization of Louisiana. Mobile, founded

1702, was the capital until, in the time of

Law’s Company, the Mississippi Valley at-

tracted attention. In 1763 it became British

and in 1781 Spanish. The British colony of

Georgia, founded 1732, claimed the interior

under its charter, but finally ceded to the

United States all west of the Chattahoochee

River, and after Pinckney’s Spanish treaty

Mississippi territory was created in 1798, with

capital at Natchez. Further east, near the

fork of the rivers, grew up St. Stephens, a

second American centre. Originally the terri-

tory lay between 31° and 32.28°, but in 1804

it was extended to the Tennessee line, and

Huntsville, a new American centre, came into

being with the Cherokee cession of 1805. In

1813 Mobile was seized from the Spaniards.

Thus Mississippi territory was made up of

four districts—Mobile, Natchez, St. Stephens

and Huntsville, separated by powerful Indian

tribes.

On the admission of Mississippi (see) as a

state in 1817, the remainder of the old terri-

tory of Mississippi became the territory of

Alabama, and a state two years later with

white manhood suffrage. It consisted of

thirty-two counties in the eastern three of

these old districts. There were from time to

time cessions by the Indians, not without

friction, and finally with war. The Creek

War, growing out of the War of 1812 and

conducted by Andrew Jackson, led to open-

ing the fertile Black Belt along the Alabama
River and to the ultimate connection of the old

sections. Unification was not complete, how-

ever, until treaties gradually removed the

Indians. This was effected by the same policy

as in Mississippi and Georgia—extending the

state laws over the Indian districts.

Early Growth and Development.—After the

removal of the Indians in the thirties the

population increased rapidly. The cotton crop

increased from 7,000 bales in 1813 to 40,000

bales in 1840. The Tennessee valley, practi-

cally an extension of Tennessee, was populous

and influential, and there was always a rivalry

between it and the Black Belt and lower coun-

ties which had been settled largely from

Georgia, and which was the richer part of

the state. The mountainous country between

the two contained a sparse population. The
fourth belt, that of the Gulf, was not populous

except about Mobile. The Latin nucleus of

this city was soon absorbed by emigration

which came from New England as well as the

South Atlantic states.

First Constitution.—The first constitution,

adopted by the convention which met July 5,

1819, was quite similar to that of Mississippi

and other adjacent states. In government it

established, as usual, a legislature of two
houses, a governor, circuit courts, county

courts and other necessary officials. The
judges were elected by the legislature to hold

office during good behavior, the other officials

by the people for short terms. The domestic



ALABAMA

institutions were not different from those of

adjacent states, and the existence of African

slavery, with its tendency toward large cotton

plantations, caused a similarity in southern

development. Humane treatment of the slaves

was required by the constitution, and in trials

for felonies they were ensured a jury. This

constitution lasted with a few amendments
until the Civil War. One amendment was in

1830, when on account of unpopular decisions

as to usury the judicial terms were limited

to six years. The supreme court had been

composed of circuit judges sitting in hanc,

but from 1832 became a separate institution.

Circuit courts had administered equity from
territorial times and separate chancery courts

were instituted in 1839.

The Laws.—The foundation of local law was
the Ordinance of 1787 (see), and details were
added in the Laws of Mississippi Territory

published by the judges in 1799. These were
thought aristocratic, however, and were re-

pealed when the territory acquired a legisla-

ture in the same year. An important terri-

torial work was Toulmin’s Digest in 1807, fol-

lowed by the Statutes of the Mississippi Ter-

ritory by Edward Turner in 1816. The first

law book of Alabama proper was Toulmin’s
Laws of Alabama in 1823, and later came
Aikin’s Digest of 1833 and Clay’s in 1843.

Under an act of 1850 commissioners codified

the laws into what is called the Code of 1852
which, with amendments, was to last until

Walker’s Revised Code in 1867. Since the
Civil War there have been revisions in 1876,

1887, 1897, and 1907.

Civil War and Reconstruction.—A conven-

tion called to consider the results of the na-

tional election of 1860 followed the example
set by South Carolina and seceded January 7,

1861, and the provisional government of the

Confederate States was inaugurated in the Ala-

bama capital. Inter arma silent leges is true

of every theatre of war, but during the Ameri-
can Civil War there was an increasing develop-

ment not only of the two general governments
but on the part of the individual states as

well, Alabama revised her constitution and
laws to meet the new conditions. If state

powers for offence were perhaps better illus-

trated in New York, Ohio and Illinois because
they were distant from the scene of hostilities,

the defensive basis of a commonwealth was
better illustrated in such a state as Alabama,
which at first was free from invasion. Its

government took possession of Forts Morgan
and Gaines at the mouth of Mobile Bay and
of the arsenal at Mt. Vernon on the river

as falling again within its sovereign power,

and the legislature provided for arming troops

and other war expenses, being forced in order

to meet them to resort to paper money—^now

of the state itself, however, instead of a bank
as in earlier days.

All went to pieces with the defeat of the

Confederate arms. The kindly plans of Lin-

coln, as worked out by Andrew Johnson, were
based on the abolition of slavery, but provided
for recognition of the local governments. The
state constitution was, accordingly, revised in

1865, recognizing abolition as a fait accompli
while forbidding intermarriage of the races.

This constitution had only a short trial for

Congress overturned the plan in 1867, sub-

stituted a reconstruction which went on the

idea of state suicide, and sought to build up
a manhood electorate (excepting all dis-

franchised for rebellion) before readmitting
the state to federal privileges. Congress re-

quired that a constitution be adopted by a
majority of the registered voters and there-

fore the people sought to defeat the extreme
instrument of 1868 by not voting. Congress,
however, then passed a retroactive law which
declared the constitution adopted although the
majority even of those voting had voted
against it. This constitution followed the
reconstruction acts and struck out the old

limitation of the ballot to the whites, many
of whom were disfranchised; and legislation

recognizing negro voters soon turned the state

over to its ignorant classes. If the census of

1870 is to be relied on, all the whites in a
total population of a million exceeded the
negroes by about 50,000. The constitution

had some new points. It made judges elective

by the people, abolished imprisonment for debt,

established a board of education with legis-

lative powers, provided for exploiting indus-
trial resources, followed the modern tendency
of statutory exemption from debts, and pro-
vided for general incorporation laws, subject
to amendment. But its good features were
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corruptly exercised and the lavisli use of funds
and credit resulted in overwhelming public

debt.

Constitution of 1875.—This condition of af-

fairs could not continue. Either property

owners had to take charge of tlie government
or Alabama was to become anotlier Hayti.

As result there came an almost bloodless revo-

lution in 1874, and tlie government passed

into the hands of the native whites again. A
new constitution was adopted next year which
amongst other features cut off local power to

make public improvements and to create pub-

lic debts. The social relations of the two
races were regulated by legislation, but negro

voting was left to be controlled by moral pres-

sure.

Industrial Development.—The development
of the mineral region was the most striking

feature of the time, and with some variations

this has continued true to the present. Ala-

bama became one of the leading producers of

coal and even more of iron which resulted, not

only in adding new industries, but in greatly

modifying the political control heretofore exer-

cised by the agricultural section. There had
to be drastic legislation also before old seats

of trade could accommodate themselves to the

altered industrial conditions. Railroads hauled

products towards tne Atlantic and not to

tlie Gulf of Mexico until after a railroad

commission was created in 1881. As the

state had readjusted its debts with the some-

what enforced assent of the bondholders, the

same process had to be repeated in 1879 with

its commercial centre. Mobile. Agricultural

counties in the east, the last district acquired

from the Indians, also became “strangulated”

by railroad debts and passed through similar

readjustment. Indeed, there was going on a

general economic change. Plantations were

breaking up into 'farms, often with negro ten-

ants, and many people went from the country

to the towns, for tlie drift cityward was
marked in Alabama as elsewhere. But the

cotton yield never lessened.

Constitution of 1901.—The population was
a million and a quarter in 1880, a million and
a half ten years later, and the white ratio

was growing; but the racial friction gradually

became unbearable. On one side was the de-

termination of the whites, based on sad ex-

perience, to rule the state. On the other was
the tendency of the negro to follow any ad-

venturer from a distance. The final solution

was the adoption of a new constitution in

1901 which followed those of other southern

states in eliminating the negro vote so far

as the federal amendments permitted. A sim-

ple educational qualification was impossible,

because it would eliminate a good many of the

white voters necessary to the adoption of the

constitution, and so the process was twofold

—

a provision for temporary registration with

the “grandfather clause” (see) and then, to

date from 1903, a more stringent qualification

based largely on education. This has given
much relief. The new constitution has other
favorable features. Corporation laws were
made more efficient and the growing evil of

local legislation met by requiring local pub-
lication of the measure propo.sed, and by
shortening the sessions of the legislature.

These had been biennial under the preceding
constitution and were now made quadrennial.
The facility for calling extra sessions, how-
ever, makes this clause somewhat uncertain
in actual result, and favors hasty and ill-

advised legislation.

Parties.—Like most pioneer communities,
Alabama began its political life Democratic.

It came into the Union after the time of

Jefferson, and Andrew Jackson who had done
much to create the state was its first hero.

The Senators and Representatives have been

generally Democratic except that Mobile and
Montgomery, the commercial centres, not in-

frequently sent Whigs to Congress before the

Civil War. There was decided difference of

opinion in the convention of 1861 as to the

propriety of secession but little as to the

right; hut after the state seceded there was
no division. Old party lines disappeared. Ex-

cept so far as some Union feeling became
apparent in the Tennessee valley after its oc-

cupation by the federal forces, Alabamians
were a unit for the Confederacy. Not only

such prepossessions but the enforced experi-

ment of negro domination and the natural bias

of an agricultural community toward free

trade has kept Alabama Democratic since the

Civil War. This does not mean that there has

been no division of opinion as to local affairs.

There was a very strong tendency toward the

greenback and silver policies in the nineties,

and agitation within the party led to the

change from nomination by convention to that

by primaries. In 1911 there developed a
strong tendency toward the commission form
of government for cities, and acts were passed

for Birmingham, Montgomery and Mobile.

Sheffield adopted the system in 1912. In 1912

a third party, the Progressives, polled a vote

of 22,680 although the 12 electoral votes were

all cast for Woodrow Wilson, the Democratic

candidate who received a popular vote of

82,438.

Another indication of the tendency to di-

vision on local issues is found in state action

on the liquor question. In order to prevent

excesses among the country negroes, there has

for many years been practical prohibition in

the agricultural counties. The recent prohibi-

tion wave, however, was felt as strongly in

Alabama as in the rest of the South and West,

and statewide prohibition was enacted. The

attempt failed, however, to put it in the con-

stitution by amendment and this led to a

reaction in favor of local option. Under this

the larger cities have reinstated licensed sa-
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loons while a few of the smaller have dispen-

saries.

Population.—The population in 1820 was
127,901; in 1860, 964,201; in 1900 1,828,967;

in 1910, 2,138,093.
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ALABAMA CLAIMS. See Alabama Con-
troversy; Geneva Arbitration; Neutrality,
Principles of.

ALABAMA CONTROVERSY. Origin of the

Claims.—In the Alabama claims case against

Great Britain before the Geneva tribunal

(1872) the United States based its demands
on indiscreet haste in issuing the British

proclamation of neutrality, concerted action

with France, refusal to amend defective neu-

trality laws, delay in seizing Confederate ves-

sels under construction in British ports, and
other unfriendly acts showing lack of due
diligence in enforcing neutrality.

The American Government early complained

that the proclamation of May, 1861, which
accorded belligerent rights to Confederate in-

surgents and made possible later depredations

on American commerce, was an act of un-

justifiable intervention. It also complained of

the operation of the British neutral policy

which was deflected by the persistence of Con-

federate agents who, using British soil as a

base from which the portless Confederacy

could direct offensive operations, were aided by
the ease of evading the prohibitions of the

indefinite and moribund British foreign en-

listment act of 1819 and sometimes by con-

nivance of colonial and other officials.

In spite of the vigilance of Charles Francis

Adams, who frequently submitted evidence of

construction of Confederate vessels under fic-

titious ownership, the British Government al-

lowed several such vessels to escape and later

refused to pursue or seize them. Sailing from
English ports and later converted into Con-

federate privateers by equipment brought
from other English ports in other vessels, they

began a career resulting in capture or de-

struction of many American vessels.

The American Government actively and
firmly protested against every such violation

and kept careful record for future use; and
after the middle of 1863, when the British

Government became more vigilant, Seward con-

tinued to present claims. In reply to demands
for reparation Earl Russell entirely disclaimed

all responsibility or liability.

Negotiations from 1865 to 1869.—At the
close of the war, Russell, in reply to renewed
demands of the United States, suggested
(August 30, 1865) the appointment of a com-
mission to adjust all war claims “which the

two powers shall agree to refer;” but he later

repudiated any intention of including the

Alabama claims. In December, 1865, Lord
Clarendon suggested some form of joint con-

sultation with a view to finding a more perma-
nent basis of future relations despite the

vague and unsatisfactory points of interna-

tional law involved, but Adams declined any
proposal by which the United States should
bear all the consequences of past British policy

and secure the British against later applica-

tion of it to themselves.

In January 1866, Seward proposed arbitra-

tion of all questions later designated as Ala-

bama claims—including not only direct losses

resulting from capture of American vessels

and cargoes, but also cost of pursuit, injuries

resulting from transfer of the American mer-
cliant marine to the British flag, increased in-

surance and increased length of the war with
its increased cost. The British Government
would only agree to an arbitration limited to

the actual direct losses resulting from the

operations of the Alabama and similar vessels.

This the United States could not accept.

Negotiations finally resulted in the Johnson-
Clarendon convention (January 1869) which
provided for arbitration of all claims subse-

quent to the claims treaty of February 8,

1853—without special mention of the Alabama
claims or recognition of the duties of neutrals

or expression of regret for injuries inflicted.

This treaty was rejected by the Senate (April

13, 1869) by vote of 51 to 1, following the

famous “consequential damages” speech by
Sumner upon whom the fate of the treaty

practically rested. Little chance of future

negotiations remained; and in December 1870,

President Grant prepared to assume “responsi-

ble control of all demands against Great
Britain.”

Agreement to Arbitrate (1870-1871).—
Meanwhile Secretary Fish, expediently diver-

ging from the views of Sumner by admitting
the right of Great Britain to recognize the

belligerency of the Confederates, decided that
future negotiations for settlement of out-

standing difficulties should be conducted at

Washington. His opportunity soon came
through interviews with Sir John Rose, pre-

mier of Canada, who, as an intermediary,

suggested an arrangement for reopening
negotiations on new lines. With support of

the President and in opposition to Sumner, and
abandoning Sumner’s demand for withdrawal
of the British flag from Canada, he decided to
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accept the basis finally proposed with the

authority of the British Government: the ap-

pointment of a joint commission to sit at

Washington to settle all outstanding differ-

ences between England (or Canada) and the

United States, among which the Alabama
claims were the most important.

Events now moved rapidly. Each govern-

ment appointed five high commissioners who
met at Washington on February 27, and after

many conferences, on May 8 signed a treaty

which after prompt ratification by both coun-

tries, was proclaimed by President Grant
(July 4, 1871). It provided for arbitration

of the Alabama claims, of British citizens’

claims against the United States, of the fishery

question, and of the San Juan boundary dis-

pute. It contained a formal apology for the

escape of the Alabama and other Confederate

cruisers from British ports and provided that

the claims for damages resulting from acts of

these cruisers should be submitted to five

arbitrators—chosen respectively by the Presi-

dent, the Queen of England, the King of Italy,

the President of the Swiss Confederation and
the Emperor of Brazil—and holding sessions

at Geneva. The apology was substantially au

admission of liability; and made it certain

that the arbitrators would find against Great
Britain.

See Belligerency; Due Diligence; Great
Britain, Diplomatic Relations with; Mari-
time War; Neutrality, Principles of.
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ALASKA

Discovery and Settlement.—Peter the Great,

Russia’s most remarkable sovereign declared:

“It is not land we want, but water.” That is

not only the key to the subsequent history

of Russia, but it was also the cause of the

discovery of Alaska. One of the Europeans

employed by the great Czar was Vitus Bering,

the Dane, who was ordered to ascertain

whether America and Asia were united by

land. That order resulted in his discovery of

Bering Strait (1728) and later, in what is

known as the Great Expedition, he discovered

and named Mount Saint Elias (1741). That

is accepted as the discovery of Russian Amer-

ica or Alaska. The first settlement or trading

post was established at Kodiak. An effort to

plant a penal colony on Yakutat Bay failed

through the hostility of Indians. In 1799

Sitka was established and soon became the

capital of Russian life in America. In 1821

Czar Alexander issued a decree claiming his

American boundaries extended southward to

the Umpqua River. That would include Brit-

ish Columbia, Washington and Oregon. That

was one of the immediate causes of the Mon-

roe Doctrine (see). The protests by the

United States and Great Britain resulted in

the treaties of 1824 and 1825 by which Russia

limited lier southward claims at 54° 40'. Trad-

ing posts and mission stations were extended

to various coast points but the features of a

fur trading monopoly continued down to the

purchase of Alaska (see Alaska, Annexation
of) by the United States (1867).

Early Neglect by the United States.—After

completing his work as Secretary of State,

William H. Seward visited Alaska (1869) for

the purchase of which he was largely responsi-

ble, and in a farewell address to the people

of Sitka he said: “I know that you want two
things just now—military protection and a
territorial civil government.” Two months
later (October 18, 1869), while celebrating the

second anniversary of the flag changing cere-

monies, the people of Sitka in public meeting
adopted a set of earnest resolutions beseeching

Congress to grant their rights as American
citizens in the form of local self government.

For more than forty years that and similar

pleas have been in vain. Congress took little

notice of Alaska aside from extending over it

the laws of the United States pertaining to

customs, navigation and commerce, and the

permission granted the Secretary of the Treas-

ury to lease the Pribilof Islands for seal kill-

ing purposes, until May 17, 1884, when there

was approved the act “providing a civil gov-

ernment for Alaska.” This law named Sitka

as the temporary seat of government, and pro-

vided for a governor, a district judge, a clerk,

a district attorney, a marshal, and four com-

missioners who could also act as justices of

the peace. The laws of the state of Oregon
were declared to be the law of the district.
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All the officers were to be appointed by the

President.

Territory or District.—The passage by Con-

gress of an act creating a legislative assembly

for the Territory of Alaska has settled the

question—in process of adjustment since the

purchase—whether Alaska is a territory or

a district. In his speech at Sitka, Seward
referred to it several times as a territory.

Congress in most of the first laws called it

the Territory of Alaska but in extending the

customs laws Congress began the use of the

name of District of Alaska. In granting the

shadow of civil government (1884) Congress

declared that the territory derived from Eus-

sia and known as Alaska “shall -constitute a
civil and judicial district,” and this designa-

tion was repeated in the extensive Alaska code

adopted by Congress { June 6, 1900 ) . The
United States Supreme Court, in Eassmussen
vs. the United States (197 U. 8. 516), de-

cided (April 10, 1905) that Alaska was in-

corporated, though unorganized, as a part of

the United States or, in other words, was a
territory. On this ground, it is believed.

President Eoosevelt appointed Daniel Pullen

the first cadet from Alaska Territory to the

Military Academy at West Point (1906).

Subsequently Congress declared (May 7, 1906)

“That the people of the Territory of Alaska
shall be represented by a Delegate in the House
of Eepresentatives of the United States” but

in the same law it is further declared that

the delegate “shall be an inhabitant and quali-

fied voter of the district of Alaska.” In still

later laws Congress refers to Alaska as a dis-

trict. The importance of this point to Alask-

ans has been in the fact that a district may
be administered without a legislature while

there would be little logic and no justice in

withholding from the people of a territory

some form of local self government, that funda-

mental right of American citizenship.

The Alaska Codes.—In the summer of 1897

the world was astonished by the announce-

ment of wonderful gold discoveries in Alaska.

A stampede of gold seekers resulted and Con-

gress was awakened to a more enlightened in-

terest in the long neglected “District.” There
was approved (May 14, 1898) an act entitled

“An Act extending the homestead laws and
providing for right of way for railroads in

the District of Alaska and for other purposes.”

On March 3, 1899, and June 6, 1900, there

were approved extensive acts comprising the

codes of Alaska. These provided methods of

procedure in civil and criminal cases at law,

civil government and a system of license fees.

The seat of government was changed from
Sitka to Juneau; the powers of the governor

and other officers were increased and provision

was made for schools and roads. The incor-

poration of towns was provided for and the

councils in such towns gave some measure of

self government.

Present Government.—In August, 1912, Con-

gress passed an act creating a legislative as-

sembly for the Territory of Alaska and fixing

the city of Juneau as the seat of the terri-

torial government. The assembly thus created

consists of a senate and house of representa-

tives. The senate is composed of two mem-
bers from each of the four judicial districts of

Alaska, or eight members in all, who must
have at the time of election the qualifications

of an elector in Alaska and must have been

an inhabitant and a resident of the district

from which chosen for at least two years prior

to the date of election. The term of office of

senators is four years. The house of repre-

sentatives is composed of -four members from
each of the judicial districts, or 16 members
in all, with the same qualifications as pre-

scribed for members of the senate. The term
of office is two years.

The first election under this act was held

on Xov. 5, 1912, and the first session of the

legislative assembly convened on the first

Monday in March, 1913. The legislature may
remain in session not longer than 60 days in

any two years, unless convened in extraordi-

nary session for a period not exceeding 15

days by the governor when so requested by the

President of the United States, or when re-

quired by public danger or necessity. The
powers of the legislature are strictly defined.

The power of veto is vested in the governor,

and, in addition, all laws passed must be sub-

mitted to Congress and, if disapproved, be-

come null and void. The legislative expenses

are to be met from funds appropriated annual-

ly by Congress.

Industrial Conditions.—Furs constituted the

first wealth drawn from Alaska, gold followed

and there are evidences of much copper and
other minerals. Of late years the fisheries

have rivaled gold in their aggregate value.

The need of railroads was recognized as soon

as the gold rush began. The White Pass and
Yukon Eailroad was the first one constructed.

Since then the Copper Eiver and Northwestern
Eailroad has been built from Cordova to the

copper fields, about 200 miles, at a cost of

$20,000,000. The Alaska Central Eailroad
starts from Seward and is constructed 70 miles

toward the Matanuska coal fields. Other rail-

roads are projected. Mr. Walter Fisher, Sec-

retary of the Interior under President Taft,

declared (1911) : “What Alaska needs more
than all else is a trunk line railroad from the

ocean to the great interior valleys of the Yukon
and the Tanana, opening up the country so

that its future development may really be

possible,” and he recommends that the govern-

ment undertake the building of such a line.

In 1912, the Sixty-Second Congress, at the

second session, authorized examination and
report by a board of experts on feasible rail-

road routes from tide-water to the interior of

Alaska. For the present, most of the trans-
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portation and communication is dependent
upon wagon roads and trails constructed by
the Alaskan Road Commission, which, since its

organization to July 31, 1912, has constructed

829 miles of wagon road, 593 miles of

winter-sled road, and 1,527 miles of trails,

at an approximate cost of $2,215,000. At
first the coal-land laws of the United States

were made to apply, these were then re-

stricted as to manner of entry and then (April

28, 1904) the law was amended so that

an entryman could get title to 40, 80, or 160
acres by having his claim surveyed by a
United States surveyor, by making publication

by placard and in the newspaper nearest his

claim for sixty days, and by paying the gov-

ernment ten dollars an acre. It was later

claimed that the coal lands were of immense
value and that claimants had not complied
with the law. By order of President Roose-

velt (Nov. 12, 1900) all coal lands in Alaska
were withdrawn from entry and coal entries

in the “entire Territory” were suspended.
Lawsuits and investigations followed. The
Secretary of the Interior recommended (1911)
that the Government retain the actual title

and lease the coal lands to those who will de-

velop them. The Secretary of the Navy joined

him in recommending that a sufficient portion

of high grade Alaska coal be reserved for the

use of the Navy, to be mined for that pur-

pose under the supervision of the Bureau of

Mines.

Education.—^In 1905, Congress enacted that

the governor of Alaska should be ex officio

superintendent of public instruction. The
Bureau of Education, Alaska Division, con-

ducts schools and reindeer stations. These ef-

forts to educate the Indians are supplemented
by numerous mission schools. Since 1898 the

need of schools for white children has devel-

oped a number of schools whose support from
the Government is supplemented by locally

raised funds. An organized system of schools

for the territory is one of the hopes of the

future.

Population.—The year after acquisition Ma-
jor General H. W. Halleck reported the popu-
lation of Alaska to be 30,000; the census of

1890 gave 32,052, and of 1910, 64,356.

See Alaska, Annexation of; Annexations
TO THE United States.
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ALASKA, ANNEXATION OF. It is not
definitely known when the cession of Alaska to

the United States was first proposed, possibly
before the Crimean war. In 1859 the subject
was discussed with the Russian minister at
Washington and $5,000,000 was offered by the
United States, but was deemed too little by
Russia. In 1866 the attention of the State
Department was again called to Alaska, pri-

marily because the Pacific coast desired to

obtain fishing and fur-trading privileges there.

The legislature of the territory of Washington
addressed a memorial to the President asking
for concessions for American fishing-ships in

Alaskan ports. There was some fear, too, that
England might secure the country; the Hud-
son Bay Company had extensive privileges

along the southern coast by a lease which
expired in 1868, and which, if renewed, might
go far to give England eventual ownership of

the territory, which, though its real value
was not then realized, she greatly desired to

possess.

The Russian Government wished to sell

Alaska, for they believed it was not worth
the cost of administration and would be at

the mercy of England’s superior fleet in case

of war with that country. It was natural,

therefore, that when Secretary Seward asked
for commercial privileges, Russia', through its

minister, Baron Stoeckl, should offer to sell

the whole province. Seward eagerly accepted

the proposal, for, though in those days he

had few supporters, he was a firm believer at

all times in the territorial expansion of the

United States.

The price at first agreed upon, $7,000,000,

was increased by $200,000 in order to buy up
all reservations and grants held by Russian
trading companies. The treaty was signed

Mar. 30, 1867; was ratified by the Senate (37

to 2) April 9; and proclaimed hy the Presi-

dent June 20. It ceded “all the territory and
dominion” possessed by the Emperor of Russia
“on the continent of America and the adja-

cent islands,” with the boundaries determined

by the treaties of 1824 and 1825 with the

United States and England respectively. The
transfer of the territory was made at Sitka,

Oct. 18, 1867.

Though Alaska was thus formally annexed
the voting of the purchase money depended

on the House of Representatives which strong-

ly objected to this pledging of public funds

without its consent and perceived no national

desire for, or interest in, Alaska. The country

was popularly supposed to be a land of polar

bears and ice-bergs. Its value in gold and
coal was unknown. The House was finall}'

induced to pass the necessary appropriation

bill, July 27, 1868, primarily on account of
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Tereitoky of Alaska, Showi

its desire to return Russia a supposed kind-

ness for her friendship shown to the Union
during the Civil War.

See Alaska; Alaska Boundaby Contro-

VEESY; Annexation, Diplomatic Principles

OF; Annexations to the U. S.
;
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Fisheries.

References: F. Bancroft, Life of Seward

(1900), II, ch. xlii; H. H. Bancroft, Hist, of

the Pacific States (1886), XXVIII, ch. xxviii;

J. B. Moore, Digest of Int. Law (1906), I,

§ 107; J. G. Blaine, Twenty Years of Gong.

(1886), II, 333-340. George H. Blakeslee.

ALASKA BOUNDARY CONTROVERSY.
The discovery of gold in the Klondyke in

1896 precipitated an Anglo-American dispute

regarding the Alaska-Canadian boundary line

as defined by the Anglo-Russian treaty of 1825

by which Russia shut out the British from an

unbroken strip of coast lands and waters of

Alaska from Mt. St. Elias to Portland Canal.

The Canadian Government in 1898 laid claim

to the ports of Dyea and Skagway on Lynn
Canal, through a novel construction of the

treaty, viz., that the line defined as running
ten leagues parallel with the sinuosities of

the coast or heads of tide-water inlets should

run parallel to the coast itself. These views

were persistently presented in 1898 to the

joint high commission appointed to consider

and adjust disputed American-Canadian ques-

tions; but refusal of the American members to

accept arbitration upon the basis of the then

recent Venezuelan boundary dispute, finally

terminated negotiations and prevented settle-

ment of all other questions. The revisal of

:g the Boundary in Dispute

the Clayton-Bulwer treaty was then under con-

sideration and for a time the British govern-

ment seemed disposed to trade it off against

a port or ports in Alaska.

In October, 1899, the United States made a

temporary concession, agreeing upon a modus
vivendi which fixed a provisional line about

the head of Lynn Canal, which gave Canada
temporary possession of places claimed within

American jurisdiction. This was marked by

joint survey (July, 1900).

Negotiations having been transferred to

London, the American proposition for refer-

ence to a joint commission of jurists (an
equal number from each country in conformity
with the unratified Olney-Pauncefote arbitra-

tion treaty of 1896) was renewed. Finally, to

determine whether the coast line ran through
inlets or around them. Secretary Hay on Janu-
ary 24, 1903, signed a treaty convention pro-

viding for a mixed boundary commission
(three Americans and three Britons) luckily

obtaining assent both of Canada and the Sen-

ate of the United States.

This tribunal met at London on September
3, 1903. Lord Alverstone, chief-justice of

England, was chosen to preside. The decision

rendered on October 20, 1903, by vote of the
Americans and Lord Alverstone practically

sustained the American claim; but, adopting
the British contention regarding the Portland
Canal, it awarded to Canada the small Wales
and Pearse islands at its head. In reality the
arbitration was like that of 1872, a means of

honorable withdrawal from a position which
the British government thought untenable.

The two Canadian commissioners, protest-

ing against all American claims, refused to
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sign the report and improperly arraigned their

judicial colleagues in the press. The Canadian
Government complained that the American
commissioners, Secretary Root and Senators

Lodge and Turner, were not “impartial jur-

ists of repute” as contemplated by the terms
of tlie treaty.
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Relations with; Russia, Diplomatic Rela-
tions WITH.
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ALBANY PLAN OF UNION. Before the

outbreak of the French and Indian War Eng-
land appreciated the need of colonial organi-

zation. Relations with the Indians required

attention and it was desirable that the colonies

should cooperate against the French. Eng-
land, in fact, needed to organize her empire
for defense. In June, 1754, representatives

from New York, Pennsylvania, Maryland, and
the New England colonies met at Albany.

Much time was taken in discussing Indian af-

fairs and in holding councils with the repre-

sentatives of the Six Nations. The convention

is chiefly memorable because a general plan of

union was drawn up, mainly, it appears, the

work of Franklin. It is of importance: (1) as

a scheme for imperial order and plan for im-

perial defense; (2) as a suggestion of the

general powers which should be given to a
general colonial government. It is interesting

as a hint of the federal system later estab-

lished by the Constitution (1787).

This plan proposed an act of Parliament es-

tablishing “one General Government” in

America, each colony to retain its constitution

save as directed by the act. A president gen-

eral was to be appointed and paid by the

Crown; a grand council was to be established,

made up of delegations chosen by the repre-

sentative assemblies, the number in each dele-

gation to be in proportion to the payments
into the federal treasury, provided, however,

that no colony have more than seven nor less

than two representatives. The assent of the

president general was required to all acts of

the council. The president general and the

council were to control Indian affairs, regu-

late Indian trade, make new settlements on

lands purchased in the back country not

“within the bounds of particular colonies,”

make laws for regulating such new settle-

ments “till the Crown shall think fit to form

them into particular Governments,” raise an
army, equip a navy, levy “duties, imposts, or
taxes,” appoint “a General Treasurer and a
particular Treasurer in each Government when
necessary,” and order the sums in the treas-

ury of each government into the general treas-

ury, or draw on them for special payments.
Laws were to be transmitted to the king and
council for approbation and if not disapproved

within three years after presentation, “to re-

main in force.” The plan was not adopted
either by the colonies or by the English Gov-

ernment.

References: W. MacDonald, Select Charters

(1904), 253-257; R. Frothingham, Rise of the

Republic (8th ed., 1902), ch. iv.

A. C. McL.

ALBANY REGENCY. A coterie of able and
skilful politicians of New York State who
controlled the machinery of the Democratic

party of the state from about 1820 to 1854.

It came into power with the development of

the nominating system and maintained strict

party discipline by means of a drastic system

of rewards and punishments. Chief among the

leaders were Van Buren (see), Marcy (see),

Wright and Dix. O. C. H.

ALBERTA. One of the provinces of west-

ern Canada, created September 1, 1905, by act

of the federal Parliament of Canada (4-5 Ed-

ward VII, ch. 42). It occupies the territory

lying between the provinces of Saskatchewan

and British Columbia, just northward of the

American boundary, and its climate is par-

ticularly well adapted for cattle raising. The
province comprises about 253,000 square miles

with a population in 1911 of 374,633. Like

its sister province of Saskatchewan, the de-

velopment of Alberta has taken place almost

wholly within the past twenty years.

Alberta sends four senators to the Dominion
Senate and seven members to the Dominion
House of Commons. But this representation

will undoubtedly be increased by the forthcom-

ing redistribution on the basis of the decennial

census of 1911. Its provincial government con-

sists of a lieutenant-governor appointed for a

four-year term by the governor-general of the

Dominion, a ministry or cabinet of four mem-
bers chosen by the lieutenant-governor but re-

sponsible to the elected representatives of the

people, and a single legislative assembly of

forty-one members elected from thirty-nine dis-

tricts. The cities of Edmonton and Calgary
elect two members each. Alberta has made
some interesting experiments in state owner-
ship of public and semi-public utilities, as well

as in the policy of taxing unearned increment.

Edmonton, the most northerly city of Canada,
is the provincial capital and also the seat of

the new provincial university.

See Canada, Dominion of; Canadian Prov-
inces.
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References: G. M. Adam, The Canadian
'North 'West (1885) ; A. Begg, Hist, of the

North West ( 1894-5 ) ; Canadian Annual Re-

view of Public Affairs. W. B. M.

ALDERMAN. This term had its origin in

the Anglo-Saxon word ealdorman or lord and

came to be applied to city magistrates. The
term was used in the colonial city charters to

designate officials who, in addition to being

equal members of the council, also exercised

certain, judicial powers. The term continued

to be used, however, after these judicial powers

were taken away, because the title “alderman”

was considered more dignified, and because

when the bicameral council was adopted it was
natural to call the members of the upper body
the aldermen and those of the lower body coun-

cilmen. See Council, Municipal; Legisla-

tion AND Legislative Problems in Cities.

Reference: J. A. Fairlie, Essays in Municipal

Administration (1908), 70-71. H. E. F.

ALDRICH, NELSON WILMARTH. Nelson
W. Aldrich (1841- ) was born at Foster,

R. I., November 6, 1841. He entered politics

as a Republican, in 1871, as president of the

common council of Providence; and in 1875-

76 was a member of the general assembly, in

the latter year serving also as speaker of the

house of representatives. In 1878 he was
elected to Congress, retaining his membership
in the House until 1881, when he was chosen

United States Senator. He served continuously

in the Senate until March, 1911, when he re-

tired, having declined to be a candidate again.

Though taking little open part in Rhode Island

affairs, he was for years the virtual dictator

of politics in that state; his position as chair-

man of the Senate committee on finance, and
his mastery of the details of protective tariff

making, made him the leader of his party

in the Senate and the chief influence in mone-
tary and tariff legislation in the country. He
was chairman of the National Monetary Com-
mission, created in 1908, and continued to hold

the office after his retirement from the Senate.

The schedules of the Payne-Aldrich tariff of

1909 were framed under his supervision. See
Bank, Central; Rhode Island; Senate of
THE U. S.; Tariff Legislation, Framing of.

References: D. R. Dewey, National Problems

(1907) ; J. H. Latan6, Am. as a World Power
(1907). W. MacD.

ALDRICH PLAN. See Bank, Central.

ALIEN. Definition.—In international law,
the term alien is used to denote a citizen or

subject .of a foreign country who may be tem-
porarily or permanently domiciled in a coun-

try other than that of his origin or nationality.

If the alien has become naturalized in a for-

eign country, he loses, so far as that country
(s concerned, the character of a foreigner;

he becomes a citizen or subject, although a
distinction may still exist according to domes-
tic law between the status of native and nat-

uralized persons; moreover, the country of

origin, unless it has consented to the act of

naturalization, may still claim him as its

subject or citizen and enforce that claim if he

returns to the country of his origin.

Exclusion.—-Any nation may refuse to ad-

mit aliens, since an independent state is en-

title to decide for itself the constituent ele-

ments of its population, and certain classes

of foreigners may be, for various reasons, un-

desirable to it. Thus, the United States refuses

to admit certain classes of Chinese, and denies

Mongolians generally the right to become cit-

izens of the United States (Act July 5, 1884).

Although it cannot be said that a foreigner has

a right to enter any particular country, never-

theless the practice of admitting aliens is so

general that the exclusion of foreigners of par-

ticular nationalities or of a particular religious

faith would be regarded as an unfriendly act;

although no serious objection would be inter-

posed to the exclusion of certain classes among
them, such as paupers, criminals, insane per-

sons, or persons suffering from loathsome and
incurable diseases.

Regulation.—As a nation has the right

to exclude foreigners, it may determine both
the conditions of their entrance and of their

residence, and it is the right of every nation

to determine the extent to which aliens shall

enjoy political rights or privileges. Discrim-
ination in the treatment of alien residents

would be regarded as an unfriendly act, and
foreign nations might well object to inequality

of treatment which involved indignity to their

citizens and a reflection upon their respective

governments (see Immigration).
The alien, whether he be permanently or

temporarily domiciled, or be a visitor, owes
obedience to the local laws, and compliance
with them may be enforced. If compliance
would involve a breach of the duty he owes
to his government the remedy is to leave the

country. The allegiance which he owes to the

country of residence is, however, temporary.
Being gained by residence, it is lost by a
change of residence. The permanent allegiance,

in this case, is to the home government, which,

however, cannot exercise any act of sovereignty

within -a foreign jurisdiction. A failure to

comply with the laws of the home country can,

however, be punished upon the return of the

alien to his home country. The most that a
foreign government can ask is that its subjects

or citizens be given the legal rights and priv-

ileges of natives. It cannot insist that they be
given a preferred position to the citizens of the
country. They are, however, under its protec-

tion, since they still owe it allegiance; and a
denial of the rights and privileges extended to

other aliens, or improper treatment of their

persons or property, justifies the foreign gov-
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eminent in protesting, throngli diplomatic

channels, against such treatment of its na-

tionals.

Extraterritoriality.—In certain countries,

such as China, Siam, Persia, Morocco and

Egypt, aliens are not assimilated to natives be-

fore the law
;
and they not only stand under

the protection, but are subject to the jurisdic-

tion, of their respective governments. The jur-

isdiction exercised over them is, as it were,

carved out of the ordinary national jurisdic-

tion, and nations claiming and exercising this

right in foreign countries are said to possess

extraterritorial jurisdiction. This is an ab-

normal situation resulting from custom or

treaty (see Capitulations). In such coun-

tries, the diplomatic or consular officers are

invested with special jurisdiction and execute

the civil and criminal laws of- their country in

cases involving their own nationals. This ex-

traterritorial jurisdiction arises from the lack

of confidence on the part of the country exer-

cising it in the administration of justice by

the foreign state. It is a temporary expedient

and is abolished when the country in question

satisfies the foreign country of its willingness

and ability to treat aliens in their person and

property as they are treated in countries where

extraterritoriality does not exist. Thus, by

the treaty of November 22, 1894, between the

United States and Japan, the extraterritorial

jurisdiction possessed by the former was re-

nounced on and after July 17, 1899.

See Aliens, Cons'i;itutional Status of; Al-

legiance; Citizenship in the U. S. ;
Expatri-

ation; Extradition, International; Extra-

territoriality; International Law, Influ-

ence OF U. S. ON; International Law, Prin-

ciples of; Military Service, Compulsory;
Nationality; Naturalization; “Once an
Englishman always an Englishman”; Pro-

tection OF Citizens Abroad; War, Interna-

tional Delations.
References: J. B. Moore, Digest of Int. Laio

(1906), IV, § 534-.578, Am. Diplomacy (1905),

ch. vii; Am. Soc. of Int. Law, Proceedings

(1911) ; L. Oppenheim, Int. Law (1912), .390-

40.3; bibliography in A. B. Hart, Manual

(1908), § 155, 201. James Brown Scott.

ALIEN AND SEDITION ACTS. These acts

were passed by Congress in 1798. They were

the result of feeling against France caused by

the X. Y. Z. disclosures (see) and also of a

feeling of irritation caused by the abusive and

virulent criticism of Government. The Feder-

alists, who had not been guiltless of bestowing

abuse in their turn upon their party opponents,

thought by a series of repressive measures to

check what they deemed unwarranted and dan-

gerous criticism of government. There was

doubtless, also, an idea in the minds of the

Federal leaders that governmental authority

was threatened and official respectability jeop-

ardized by faultfinding, and that aliens, par-

ticularly Frenchmen, might be a source of seri-

ous danger to the country.

The acts, which were intended to strengthen

the government and put a stop to abusive

criticism, included four measures. The first,

the Naturalization Act, provided that, in order

to become a citizen, a foreigner must have re-

sided in the United States at least fourteen

years and have declared his intention to become
a citizen at least five years before his admis-

sion to citizenship. The law of which this was
an amendment had prescribed five years of res-

idence and a declaration three years before

admission. Alien enemies were not admissible

at all. The act was repealed in 1802. The sec-

ond act, passed June 25, 1798, was by its terms
to continue two years, and was not reenacted.

It gave authority to the President to order

out of the country all such aliens as he should

consider dangerous to the peace and safety

of the country or such as he should suspect

of being concerned in treasonable or secret

machinations against the government. The
third act, called the Alien Enemies Act, pro-

vided for the issuance of a proclamation by the

President, in event of war with a foreign na-

tion or in case an invasion was made or threat-

ened, and provided that natives or citizens

of the hostile nation should be liable to appre-

hension and removal as alien enemies. The
fourth act, the Sedition Act, was directed

against unlawful combination or conspiracy

with intent to oppose any measure of the gov-

ernment or to impede the operation of law.

It provided for the punishment of persons at-

tempting to arouse any such insurrection or

procure such combination. It also declared

that if any person should write, utter or pub-

lish or should aid in the writing, uttering, or

publication “of any false, scandalous and mali-

cious writing” against the Government, either

house of Congress or the President with the in-

tent of defaming them or bringing them into

“contempt or disrepute” or to excite against

them the hatred of the people or to stir up se-

dition, or to excite unlawful combination for

opposing any law or for opposing acts done by

the President in pursuance of the law or to

aid any hostile design against the country, such

person on conviction before any court of the

United States having jurisdiction thereof

should be punished by the imposition of a fine

not exceeding two thousand dollars and by
imprisonment for a period not exceeding two

years.

Of these acts, the Sedition Act was the most

dangerous in tendency. Probably the other acts

were entirely constitutional, if we may judge

from the recent decisions upholding Chinese

exclusion acts. The Sedition Act, however,

certainly went to the verge of constitutionality

and endangered free institutions because it

threatened free discussion. Men were tried and
punished under the act; but its enforcement

appears to have stimulated the Democratic
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reaction and injured the party that passed

these restrictive measures.

See Democratic-Republican Party; Feder-

alist Party; Virginia and Kentucky Reso-
lutions.

References: Texts in U. S. Statutes at Large,

I, 566-597 and in W. MacDonald, Select Docu-
ments (1898), 137-148; J. S. Bassett, The Fed-

eralist System (1906), 254-264; J. B. McMas-
ter. History of the People of the U. S. (1885),
II. 393-400, 466-471.

Andrew C. McLaughun.

ALIEN LABOR. See Labor, Alien.

ALIENS, CONSTITUTIONAL STATUS OF.
By international law, as well as by municipal
law, a state is conceded to have legal jurisdic-

tion over all persons within its territorial lim-

its. Over those persons, however, termed
aliens, who do not owe direct allegiance to

itself, but are the citizens of another power,

the state’s authority is not in some respects

so extensive, and in others not so exclusive as

it is with respect to its own subjects; and, re-

ciprocally, its obligation to them are not so

broad. A person has no absolute right to

enter, or, having entered, to remain within

the territory of a state of which he is not a
citizen. Generally speaking, however, in mod-
ern times, international comity {see Comity,
International) causes states to open their

doors to foreigners except where special rea-

sons exist for closing them, and, even here,

just cause for grievance arises upon the part
of the country whose subjects are excluded or

expelled, if the action is arbitrary and discrim-

inatory. Aside from special treaty provisions

aliens are entitled to the protection of the local

laws with respect to both their persons and
property. Their rights to acquire and hold

property may, however, be limited or denied.

Thus they may be refused the right to take

title to land, or become shareholders or incor-

porators in certain kinds of enterprises. The
extent to which they may be given political

rights, as, for example, to hold public office

or to exercise the suffrage, lies wholly within
the discretionary grant of the local sovereign-,

ty; though here, also, if the citizens of a par-

ticular state be discriminated against, just

cause of grievance may be given. The granting
to aliens of a right to become, by naturaliza-
tion, citizens of the state wherein they reside,

is also wholly discretionary with that state.

At the present time persons of the Mongolian
races are denied that right of naturalization

which is granted to members of the white races

and to aliens of African nativity. Inasmuch
as resident aliens enjoy the protection of the

local law, they may be required, when neces-

sary for the maintenance of domestic order,

to serve in the militia and political forces, or

in a posse comitatus (see). They may not,

however, be compelled to serve in the armed

forces of the local state in cases of public war.

Aliens may be domiciled or not domiciled. The
first status attaches where one takes up his

residence within the country with the purpose

of remaining therein for an indefinite period

of time. See Alien; Allegiance; Citizen-

ship IN THE United States; Naturaliza-
tion. References: A. P. Morse, Citizenship by

Birth and by Naturalization (1881); J. N.

Garner, Intro, to Pol. Sci. (1910) § 65-69.

W. W . Willoughby.

ALLEGIANCE. “Allegiance” is a term of

constitutional law signifying the tie which

binds the subject or citizen to the sovereign

as representative of the state, or to the state

itself. It may be said to be of three kinds:

(1) natural allegiance, which the subject or

citizen owes by reason of birth within a coun-

try; (2) acquired allegiance, resulting from
naturalization in a foreign country; (3) local

or temporary allegiance, due from a foreign

subject or citizen to the government of a coun-

try in which he is for the time residing.

This bond exists between the government
and the subject, and accordingly the dissolu-

tion of it would seem to require the consent

of both parties, except where the allegiance

is local or temporary because of mere residence.

The early Anglo-American doctrine regarded

allegiance as inalienable without the consent

of the state; and though contested in the con-

troversy over neutral trade (see) it is stated

by the Supreme Court of the United States in

Shanks vs. Dupont (3 Pet. 242) in 1830 that

“the general doctrine is that no persons can, by
any act of their own, without the consent of

the Government, put off their allegiance and be-

come aliens.” In countries with a compact
body of subjects, unaffected by immigration,
the doctrine of indefeasible allegiance might
well apply without embarrassment or incon-

venience. In the United States, however, the

stream of immigrants in the third and fourth

decades of the nineteenth century resulted in

a conflict between the jurisdiction assumed by
the United States and that still asserted by
the native country of the immigrant.

In 1868 Congress declared that “The right

of expatriation is a natural and inherent right

of all people, indispensable to the enjoyment
of the rights of life, liberty and the pursuit

of happiness.” Treaties were entered into

with foreign countries from which foreign-

born citizens principally come, providing for

the renunciation of natural allegiance and the

acquisition of citizenship of the United States.

In 1870, Great Britain, by a naturalization

act, renounced the doctrine of inalienable al-

legiance. Other European states have been
slow to follow. Most of them concede the right

of emigration and expatriation, subject to cer-

tain conditions which more or less negative

the assertion of the United States that the

right is “natural and inherent.” France, Ger-
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many, and Italy impose the obligation of ful-

filling military service. Austria, Spain, and
Sweden require the express consent of the gov-

ernment, but acknowledge the loss of nation-

ality by naturalization abroad. Russia and
Turkey deny absolutely the possibility of sev-

ering the bond.

See Alien
; Aliens, Constitutional Status

OF; Expatriation; Impressment; Kozta
Case; Naturalization.

References: L. Oppenheim, Int. Law (1912),
369-377; W. E. Hall, Int. Law (6th ed., 1909),
239-250; bibliography in A. B. Hart, Manual
(1908), § 177. James Brown Scott.

ALLIANCES BETWEEN STATES. See
Interstate Law and Relations; States,
Compacts Between.

ALLIANCES, ENTANGLING. See Entan-
gling Alliances.

ALLISON, WILLIAM BOYD. William B.

Allison (1829-1908) attained some prominence

as an organizer of the Republican party in his

native state, Ohio, prior to his removal, in

1857, to Iowa. In 1862 he was elected to the

Thirty-Eighth Congress, and during the next

year he entered upon what proved to be one of

the most prolonged of legislative careers in

the history of the nation. Four successive

terms in the lower House were followed, after

an interval of two years, by election to the

Senate; and to his seat in that body Allison

was reelected five times—in 1878, 1884, 1890,

1896, and 1902. During most of his service in

the House he was a member of the ways and
means committee. In 1881-1893, and again

from 1895, he was chairman of the Senate

committee on appropriations, and from 1877

he was a member of the Senate committee on

finance. He early gained recognition as an

authority upon subjects pertaining to finance,

and his name is associated principally with

the Bland-Allison Silver Purchase Act of 1878

and other measures of an economic nature. He
was a protectionist, but his influence was em-

ployed constantly in behalf of tariff modera-

tion. In 1892 Allison served as chairman of

the American delegation to the International

Monetary Conference at Brussels. See Bland-
Allison Silver Act; Iowa; Republican Par-

ty; Silver Coinage Controversy. References:

U. S. Senate and House, Memorial Addresses

(1909); D. R. Dewey, National Problems

(1907), 136, 137. F. A. O.

ALLOTMENT OF LANDS TO INDIANS. A
method of dissolving the tribal relations, bring-

ing to an end the reservation system, and ad-

mitting the Indians to United States citizen-

ship. The Dawes Act of Feb. 8, 1887, crystal-

lized the existing policy. Tliis act, as amend-

ed, applies to almost all Indians on reserva-

tions. Allotments of land in severalty are

made which are held in trust until a patent
in fee simple issues. The size of the allotments
and the length of the trust period vary. In
Oklahoma citizenship is conferred with the al-

lotment, elsewhere only on receipt of the pat-

ent in fee. To June 30, 1910, 190,401 allot-

ments were made in twenty-six states and ter-

ritories, more than half being to members of

the Five Civilized Tribes in Oklahoma. See
Indian Reservations; Public Lands. Ref-
erences: U. S. Commission of Indian Affairs,

Annual Reports; Indian Rights Association,

Annual Reports (since (1884) ; Lake Mohonk
Conference of Friends of the Indian, Reports
(since 1883). P. J. T.

ALMSHOUSE. See Charities, Public
Agencies for.

ALTERNATES. The principle of American
political law is that a person chosen to any
office must exercise its authority himself (see

Deputies ) . The system of written proxies by
which the stockholder of a corporation may
designate someone else to cast his vote is

frequent in political committees, but cannot

be applied to legislators, nor to executive of-

ficials. A lieutenant governor (see) in a few
states may act as governor at any time when
the governor is out of the state; and acting

mayors may be designated out of certain of-

ficials by a mayor who expects to be absent;

or some officer may, by law, temporarily take

his place. As for the judiciary, in both state

and national courts there is flexibility in as-

signing judges, so that a man may hold court

outside his own district, or in place of a judge

who has some personal interest in a case that

would otherwise come before him.

In the membership of political conventions

(see Convention, Political) there have been

instances ever since 1840 when alongside the

regular delegate has been provided an alter-

nate. His duty was at first, apparently, to

attend when his principal did not get to the

convention at all; later he took the place

of his principal temporarily, so as to keep

the delegation full if possible; at all times he

shares in the excitement of the convention

as a privileged spectator. The earliest recog-

nition of alternates in a Republican conven-

tion was in 1860. The first Republican con-

vention in which there was an alternate for

every delegate, district and at large, was in

1884.

From the year 1880 onward the rules of

the Republican national convention required

that for every delegate there should be chosen

by the same authority an alternate who should

act when the regular member was absent;

and by decisions of chairmen of the conven-

tion at various times it was held that an al-

ternate at large could take the place of any
delegate at large

;
but a district alternate could

take the place only of a regular delegate from
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his district. It was the custom of the con-

vention that the alternates should sit in a

separate part of the hall; and whenever the

regular delegate withdrew from the part of

the house appropriated to the delegation, the

alternate, whether summoned or not, had a

right to take the seat of his principal, and to

act in his stead; otherwise he was not entitled

to sit with the delegation at all, or to partici-

pate in any business.

In the convention of 1912, when two Massa-
chusetts delegates at large on a roll call per-

sonally answered “present and not voting”

Chairman Root called the alternates, who
voted for the candidate opposed by their prin-

cipals. Mr. Root’s theory was that a reply on
roll call by a member from his seat that he

was “present but not voting” was a construc-

tive absence. This ruling is out of accord

with all previous rulings at Republican con-

ventions.

See Convention, Political; Delegates to
Conventions; Permanent Chairman; Rules
of Legislative Bodies.

Albert Bushnell Hast.

AMBASSADOR. Ambassadors constitute

the first rank of diplomatic agents. At the

Congress of Vienna (1815) it was agreed that

they alone should have the representative char-

acter, i. e., should represent the person of the

sovereign or chief executive of their state.

Only states enjoying “royal honors,” i. e.,

empires, kingdoms, grand duchies, great repub-
lics and the Holy See, have the right to send

ambassadors. It is the traditional privilege of

ambassadors to negotiate directly with the

head of the foreign state, but this privilege

has come to be of little practical value. See
Diplomatic Agent; Diplomacy and Diplo-
matic Usage; Diplomatic Service of the U.
S.; Legations. References: J. W. Foster,

Practice of Diplomacy (1906) ; J. B. Moore,
Digest of Int. Law (1906), IV, § 623-695; W.
E. Hall, Int. Law (1909), 290-316; C. de Mar-
tens, Le Guide Diplomatique (5th ed., 1866) ;

C, van Bynkershoek, De Foro Legatorum
(1721), trans. into French by J. Barbeyrac
(1723). J. B. S.

AMENDMENT OF STATE CONSTITU-
TIONS. See Constitutions, State, Amend-
ment OF.

AMENDMENT OF LEGISLATIVE MEAS-
URES. A large and increasing proportion of

the output of all legislative bodies consists of

amendments to existing statutes. Amend-
ments take one of three forms; the insertion

or addition of certain words; the elimination
of certain words or the omission of certain

words and the substitution in their places of

others. The procedure by which such changes

are effected is governed by generally recognized

rules applicable to each of the three forms

mentioned. Many constitutions provide that

no act shall be revised or amended by mere
reference to its title; but that the act or sec-

tion amended shall be set forth at length.

The evil sought to be remedied by such a re-

quirement was the practice of enacting legis-

lation in such form that legislators themselves
were often deceived as to its content and pur-

pose and the public could' not become familiar

with it without making the necessary exami-
nation and comparison. An act which pur-

ported to amend an existing law merely by
striking out certain words and phrases and in-

serting others or by adding certain words, in

either case by referring to the act amended
without publishing the amended part with its

proper context, was well calculated to mislead
and introduce confusion into the law itself.

Tlie better opinion is that the requirements

referred to are complied with in spirit if not
according to the letter, if the act or section

is set forth as amended without publishing

the whole act or section as it stood before,

though the courts of a few states have held
otherwise and insisted upon the republication

of the old law in full. The effect of such
insistence, however, only tends to render the

statute unnecessarily cumbersome and thus
to defeat the purposes of the constitutional

requirement. A common practice is either

to italicize the words of clauses amended or to

state first the specific words to be substituted
and then cite the entire section as amended.
The constitutions of a number of states also

prohibit the amendment or alteration of bills

so as to change their original purpose. Some
constitutions as well as the rules of a number
of legislative bodies, forbid amendments the
effect of which is to change a special private
or local act into one of general application.

A common rule of procedure is one which for-

bids the offering of amendments to bills upon
third reading. The Indiana rules forbid the
amendment of a bill by annexing thereto or
incorporating therewith any other bill pend-
ing before the house. Massachusetts and Rhode
Island forbid under cover of amendment mo-
tions or propositions on subjects different

from that under consideration. This is also a
rule of the national House of Representatives.
Among the new rules adopted by the national
House of Representatives in April, 1911, was
one forbidding amendments affecting revenue,
which are not germane to the subject matter
in the bill. See Bills, Course of; Parlia-
mentary Law; Rules of Legislative Bodies.
References: T. M. Cooley, Constitutional Lim-
itations (7th ed., 1903), 215-217; L. S. Cush-
ing, Law and Practice of Legislative Assem-
blies (1907), 516—533; C. L. Jones, Statute
Law Making (1913), ch. xii; T. E. May, Parlia-
mentary Practice (11th ed., 1906), ch. x; P. S.

Reinsch, Am. Legislatures and Legislative
Methods (1903), 137-139.

James W. Garner.
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AMENDMENTS TO THE CONSTITUTION
OF THE UNITED STATES. See Constitu^
TioN OF THE United States, Amendments to.

AMERICA. In its broad sense this name ap-

plies to the continents of North and South
America and to all the islands which are natu-
rally associated with them as parts of the con-

tinental mass of the Western Hemisphere.
North America extends far within the Arctic

Circle. The northern extremities of the con-

tinent are found in the islands of Greenland
and Grant’s Land. South America extends
only to latitude 55°, its southern point. Cape
Horn, belonging also to an island. South
America lies much farther east than North
America, its western shores being coincident

in longitude with the eastern parts of its

nortliern neighbor. This position of South
America has aided in giving it close historical

and commercial relations with Europe.
A comparison of the surface of the two con-

tinents shows distinct similarities. Both have
highlands in the west and these are in the

main lofty and are geologically in comparative
youth. The eastern highlands in both are old-

er, more subdued, lower in altitude, and of less

extent from north to south. Each has central

plains throughout the greater part of its lati-

tude range. To these plains belong most of

the large river systems. The Mackenzie may
be compared with the Orinoco, the Hudson Bay
and St. Lawrence waters with the Amazon,
and the Mississippi with the La Plata system.

South America has no Pacific rivers to compare
with the Colorado, Columbia, or Yukon. In

general form, both continents are wide at the

north and narrower at the south. The coast

line of North America is broken, especially in

the north, while that of South America is in

great part smooth. Her harbors are compara-
tively few, and she has no such closed seas and
large islands as characterize North America.

The northern continent has its wide parts

in the temperate and arctic belts and is nar-

row in the tropical zone. South America is

wide in the tropics and narrow in the temperate
zone. Hence both the tropical sun and the

ocean’s heat operate effectively to give South
America higher and more even temperatures,

except as Arctic cold is found in the heights of

the Andes. Not only longitude, but latitude,

has influenced the relations of the new world

to European countries, and as a result we find

that Latin America ends not at the Isthmus
of Panama, but along the Rio Grande and the

Strait of Florida, while all the land north of

these waters may be called English or Anglo-

Saxon America. Albert Perry Brigham.

AMERICAN AS A TERM FOR THE
UNITED STATES. The word “American” is

popularly used, both at home and abroad, to

signify the United States, though in domestic

statutes the term “United States” is strictly

adhered to. Even in diplomatic assemblies it

has become customary for the representatives
of the United States to rank alphabetically
as “America, the United States of.” The De-
partment of State issued a circular August 3,

1904, addressed to “American Diplomatic and
Consular Officers,” instructing them that there-

after the official adjective used on stationery
and seals should be “American” instead of
“United States.” It was, however, found im-
practicable to alter the seal, as the various
states of the Union had enacted statutes re-

specting authentication of documents which
specified the words “Legation of the United
States,” etc. Accordingly, the department
made no change in the lettering on the seals,

and the circular was eventually ignored in its

entirety. See American Race and American
Nationality. J. b. S.

AMERICAN CATO. Sobriquet bestowed
upon Samuel Adams (see) by newspaper press
as early as 1781 for supposed resemblance to

the Roman Cato, in his strength of character
political virtue, and sturdy support of demo-
cratic ideas. 0. C. H.

AMERICAN CONVENTION. In August,

1888, a convention composed of 126 delegates,

more than half of whom came from New York,

met in Washington. Many of the delegates

withdrew before nominations were made. The
convention nominated James Langdon Curtis

for President and James R. Greer for Vice-

President. The platform was chiefly taken up
with declarations against unrestricted immi-
gration and with evils which, it was asserted,

resulted; it declared that the “most dangerous

‘free trade’ is that in paupers, criminals, com-
munists, and anarchists, in which the balance
has always been against the United States.”

See A. P. A. References: T. H. McKee, Na-
tional Conventions and Platforms ( 1901 ) ,

254-

256. A. C. McL.

AMERICAN CONVENTION OF ABO-
LITIONISTS. From 1794 to 1829 was held,

usually at intervals of two years, a meeting
of the opponents of slavery, which took upon
itself the title The American Convention of

Delegates from Abolition Societies, and after

1818 the American Convention for Promoting
the Abolition of Slavery. It was chiefly a
southern organization, composed of delegates

from Maryland, Virginia, North Carolina, and
also from Pennsylvania, New Jersey, and New
York, all of which were still slave holding.

Occasionally members came from New England
states and from other southern states. Most
of the delegates were members of local societies.

The convention not only held meetings but is-

sued appeals to the public; subsidized news-

papers; and put a pressure upon its members
to influence their legislatures. The American
Colonization Society drew away many men who
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would otherwise have been active in the so-

ciety; and the rise of cotton culture, which

raised the value of slaves within the border

states, brought about a powerful economic re-

action against abolition. The main convention

never reassembled after 1829; but some of the

local societies in Ohio and Kentucky con-

tinued and went over into the later abolition

movement. See Abolition; Colonization of

Negroes; Slavery Controversy. References:

M. S. Locke, Anti-Slavery in America 1619-

1808 (1901) ;
M. Tremain, Slavery in the Dis-

trict of Columbia (1892); A. D. Adams, Neg-

lected Period of Am. Anti-Slavery (1908) ;

E. E. Turner, “First Abolition Society in the

U. S.” in Pa. Mag. of Hist, and Biog. (Jan.

1912). A. B. H.

AMERICAN FABIUS, A sobriquet of

George Washington (see) bestowed upon him
by the press of 1775-1785 because his military

tactics in harrassing the British forces, while

avoiding a pitched battle, resembled those em-
ployed by the Roman, Fabius Cunctator, in his

campaigns against Hannibal in the Second

Punic War. 0. C. H.

AMERICAN GOVERNMENT AND GEOGRAPHY

Geography as a Condition.—Like all other

governments, those in America are from the

outset affected by the physical conditions un-

der which they have been planted (see Phys-
ics AND Politics ) . English colonial develop-

ment was circumscribed by the mountain bar-

rier near the coast, and by the rapid slope east-

ward which made the streams difficult of navi-

gation. With the exception of the struggle for

the possession of the upper tributaries of the

Ohio and the weak early settlements in Ken-
tucky and Tennessee, the drama of colonial

and revolutionary history was played between

the summits of the Appalachian chain and the

Atlantic Ocean.

These conditions much affected the govern-

ments of the English colonies. They were
stretched along fifteen hundred miles of sea

coast, with numerous harbors excellent for

the time; hence they developed into thirteen

units each with its water front; each shoving

against its next neighbor for territory; each

with a direct connection across the ocean to

England. Every one of these colonies was
planted in a heavily timbered country with
few natural openings and therefore they pre-

served a frontier character for nearly two cen-

turies from their foundation. Each had a

public land policy, which in the colonies where
a quit rent was exacted led to violent internal

disturbances. The scattered population and
the nearness of savage neighbors led to a
general militia system which was practically

a levee en masse, in cases of serious danger.
Effect of Segregation.—The distance from

England had also a great influence on the col-

onial governments, by making it necessary
for the home government to lay out syste-

matic plans for colonies in advance, by char-

ters, proprietary grants or royal instructions.

This involved giving the royal governors re-

sponsibility in one direction and tying their

hands in another, a sure preparation for squab-

bles with the popular assemblies. Within the

colonies from the beginning, it was necessary

to allow local units of government—towns in

New England, counties in the South, and com-
binations of town and county in the middle
colonies—a degree of local authority unknown
in England. Physical conditions also aided to

delay the building up of cities; and the col-

onies were hence relieved from many questions

of municipal authority familiar in England.
The physical obstacles to travel by land be-

tween colonies made it difficult for neighboring

colonies to act together, or to form unions

except in the small and closely akin New Eng-
land group (see New England Confedera-
tion ) ; and diminished that freedom of inter-

course and mutual knowledge and respect

which are needful for a federal state.

Task of Expansion.—After the Revolution
the relation of government to geography was
active rather than passive. First of all came
the task of settling the boundaries between the

new states, including the troublesome western
claims; then followed the creation of new ter-

ritories and the admission of new states. For
a hundred years went on the annexation in

succession of Louisiana, Florida, Oregon, Cali-

fornia and New Mexico, Alaska, Porto Rico
and the Philippine Islands (see Annexations
TO the United States) and American states-

men were bending their energies to solve the

problem of extending the boundaries of the
Union to the southern Gulf, northern streams,

Pacifle Ocean, and then farther afleld.

Official Investigation of American Geog-
raphy.—The English Government, as such,

made little attempt to explore the interior of

the continent; but the colonists pushed eager-

ly into the wilds. Governor Endicott early

explored the Merrimac to its source, and left

his initials on the rock at the outlet of Lake
Winnepesaukee and in 1716 Governor Spottis-

wood made an official tour into the valley of

Virginia.

The first Federal Government expeditions

were those of Lewis and Clark to Oregon in

1803—1806 and of Pike to the source of the

Mississippi in 1805 and to the Rocky Moun-
tains in 1806. Many later explorations have
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been made by military and scientific men.
During and after the fifties elaborate surveys
were made for transcontinental railroads. The
government also organized the Wheeler
Fortieth Parallel Survey and from 1871 to

1879 was pushed the survey west of the 100th
meridian. Since 1882, the United States gov-

ernment has been engaged in mapping the
whole United States, and about 1900 sheets

have been issued as part of a general topo-

graphical map of the whole country, which can
hardly be completed short of half a century to

come.

Many of the states have made surveys of

their own, intended to reveal the mineral
wealth and to classify the lands; and they
have published geological maps and atlases

varying much in value. Some of the states

have also cooperated with the Federal Gov-
ernment in mapping their own areas. Most of

the western state universities have depart-

ments and laboratories for the study of the

geographical conditions of their respective

states.

The Federal Government maintains an elabor-

ate Geological Survey (see) including a topo-

graphical branch of which the head is called

chief geographer.

In addition, the Coast Survey of the United
States has mapped the water fronts and a nar-

row strip, usually about three miles, extending

inward. The surveys of coast and interior

have extended to Alaska and the Philippine Is-

lands; and the surveys for the Panama Canal
have cleared up the topography of the isthmus

and Nicaragua.

The Federal Government has also sent a few

expeditions to other parts of the world, such as

Lynch’s Survey of the Dead Sea Basin in 1848,

and various series of deep sea soundings. Out-

side the small number of Americans in the

Philippines and Porto Rico the United States

has never attempted to plant colonies outside

its own continental domain; and Liberia is the

only settlement in any of the eastern conti-

nents made by former inhabitants of the United

States.

Overcoming Physical Obstacles.—The prin-

cipal geographical task of the United States

has been to annihilate the physical limitations

of its setting. The Appalachian Mountains
which once closed in the English colonies on

the West have now for more than a century

been penetrated by highways; first roads cul-

minating in the National Road opened for use

to the Ohio River in 1819; then waterways, of

which the only through route is the Erie Canal

completed in 1825; and now by more than a
dozen railroad lines.

The problem of opening up the interior has
been solved in part by government or subsi-

dized canals, river and lake improvements;

and, still more effectually, by railroads, most of

the earlier ones aided by state subscriptions or

by federal land grants or loans of money (see

Railroads, State Aid to). Most of them re-

ceived government aid from the localities

through which they run. Several rail lines
have traversed the portentous barrier of the
Rocky Mountains, and the Great Basin and
Sierras and Cascade Range beyond.
As a part of this problem of making the

West available, the Federal Government has,
till recently, continued to set up territories and
provide them with governments; has defined
and admitted states into the Union; and has
dealt in a national fashion with problems like

that of grain transit, silver production, and
the opening up of irrigated lands, all of which
brought a sectional strain upon Congress. The
whole conservation (see) question is, to a
large degree, geographical.

One of the greatest triumphs of the human
mind in subduing nature through governments
has been the success of a Republic extending
over an area as large as all Europe west of

Russia. The conditions of space, of vast belts

of mountains, of distances extending not only
across the continent, but thousands of miles
further to Alaska and the Philippines, have all

been overcome, and the nation has never been
so eager as now to make nature the servant
of the race, and at the same time to preserve

the gifts of nature for later generations.

See Area of the U. S. ;
Frontier in Amer-

ican Development; Geographic Board of
THE United States; Geological Survey;
Physics and Politics

;
Physiography of

North America; Resources of America; Sec-

tionalism IN American Government; West
AS A Factor in American Politics

; and under
Boundaries.

References: A. B. Hart, National Ideals

Historically Traced (1907), ehs. i, ii. Epoch
Maps (rev. ed., 1910); A. P. Brigham, Geo-

graphic Influences in American History,

(1903), chs. xi, xii; A. R. Colquhoun, Greater

America (1904), chs. ii, vii; J. D. Whitney,
The V. S. ( 1899 ) , I ;

bibliography in Channing,

Hart and Turner, Guide to Am. Hist. (1912),

§§ 30-35, 96, 97, 160; A. B. Hart Manual
(1910), § 98 (lect. 2).

Albert Bushnell Hart.

AMERICAN INSURANCE CO. vs. CANTER.
Under a decree in admiralty rendered by a

territorial court in Florida, Canter claimed

title to a cargo of cotton. The Insurance

Company also claiming title questioned the

validity of the decree in the territorial court

on the ground that such a court had no admir-

alty jurisdiction. In the opinion announced
by Chief Justice Marshall for the court in 1828
the title of Canter was sustained (1 Peters 511,

7 L. Ed. 242). The case is authority for the
following propositions : The United States can
acquire territory from a foreign government
under its power to carry on war and make
treaties, and can govern such territory under
that clause of the Constitution authorizing
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Congress “to make all needful rules and regu-

lations respecting the territory or other prop-

erty belonging to the United States” (Art.

IV, Sec. iii, Tf 2), and perhaps also under

an inherent general power to govern territory

which is within the jurisdiction of the United
States but not part of any state, the right to

govern being the inevitable consequence of the

right to acquire; that in legislating for such

territory Congress possesses the general power
of legislation possessed by the states with ref-

erence to their own territory; that territorial

courts created under authority of Congress

may exercise admiralty jurisdiction which is

excluded from the jurisdiction of the state

courts; and that such territorial courts are

not United States courts created by Congress

under authority given to establish inferior

courts vested with portions of the judicial pow-

er (Art. Ill, Sec. 1). By way of dictum it is

said that a treaty transferring territory to the

United States transfers the allegiance of the

subjects of the foreign state who remain in it,

and inhabitants of the territory may therefore

become citizens of the United States although

not citizens of any state. See Admiralty; An-
nexations TO THE United States; Citizen-

ship; Insulae Cases; Teeeitoey, Constitu-

tional Questions. E. McC.

AMERICAN NATIONAL PARTY. This
party was an outgrowth in some measure of the
National Christian Association. A convention
was held in 1876 and drew up a platform, de-

claring that the God of the Christian scrip-

tures is the author of civil government, that

God requires and man needs a Sabbath, that
prohibition is the true policy on the temper-
ance question, that charters of secret lodges

should be withdrawn, that the amendments to

the Constitution should be preserved inviolate,

that arbitration is the best method of main-
taining peace, that the Bible should be used in

educational institutions, that monopolies
should be discountenanced and that the Presi-

dent and Vice-President should be elected by
direct vote of the people. The party nomi-
nated James B. Walker for President and Don-
ald Kirkpatrick for Vice-President. In 1880
candidates were again presented; the name
used was the American Anti-Masonic Society.

In 1884, the same elements—^they can scarcely

be called a party—met in convention at Chi-

cago, and under the name of American Prohibi-

tion National party put forth a platform, sim-

ilar to the earlier one; its candidate for the

presidency, Samuel C. Pomeroy, retired in fa-

vor of the candidate of the Prohibition party

(see). References; T. H. McKee, 'National

Conventions and Platforms ( 5th ed., 1904 )

.

A. G. McL.

AMERICAN PARTY. The origin of “Nativ-

ism,” or “Native Americanism,” as a political

issue is to be found in the opposition to for-

eigners which appeared about 1792, following

the outbreak of war between England and
France. The abuse of the Federalists by the

Democratic-Republican newspapers, many of

whose editors were of foreign birth, led to

the passage, in 1798, of the Alien and Sedition

acts (see). With the defeat of the Federalists

in 1800, however, antipathy to aliens declined,

and for some years after 1814 little was heard
of it. The growth of the Roman Catholic

church in numbers and wealth, together with
the clannishness of its membership, principally

Irish, and the ultra-conservative policy of its

hierarchy, caused a revival of opposition in

New York City in 1837. The movement was
unsuccessful, but in 1843 the city elected a
Democratic mayor, under whom the majority of

the municipal offices were given to foreign-born

citizens. The controversy, appealing to re-

ligious bigotry as well as to race prejudice,

was embittered by sensational newspaper at-

tacks upon Roman Catholics, and by riots in

New York and other cities. In 1845 the move-
ment threatened to attain national import-

ance, four members of the House from New
York and two from Pennsylvania being classed

as Native Americans; but in the Thirtieth Con-
gress, 1847—1849, the representation was re-

duced to one. About 1852 the agitation burst
out afresh under the popular name of the

“Know-Nothing” movement (see). The mo-
tive, as hitherto, was opposition to Roman
Catholics, and to foreign-born office-holders, but
stimulated now by the increased foreign immi-
gration which followed the famines in Ireland,

in 1845-1847, and the European revolutions of

1848-1849. By secretly endorsing candidates

of the Whig or Democratic parties the new or-

ganization was at first able to confound party

managers, and to a considerable extent control

elections.

In 1854, following the split in the northern
Whigs, most of the latter who could not be-

come Republicans joined the Know-Nothings,
who now assumed the name of the American
party. The state elections of that year in

Massachusetts and Delaware were carried by
the new party, and a large American vote was
polled in New York and Pennsylvania; while

many candidates elected as Republicans or

Anti-Nebraska men were also Americans. The
next year showed large inroads upon the Whigs
in the southern states, where the foreign-born

population was small. In February, 1856, a
national convention of the party met at Phila-

delphia, and accepted a platform framed by
the national council of the order. The plat-

form declared that “Americans must rule

America,” and that “native-born citizens should
be elected for all state, federal, and munici-

pal offices of government employment, in pref-

erence to all others”; upheld the compromise
of 1850 and the fugitive slave law; and de-

nounced “the reckless and unwise policy” of

the Pierce administration. An attempt to re-
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ject the proposed platform on the ground that

the national council had no authority to im-

pose it, and to limit the choice of candidates

to such as favored the Missouri Compromise
{see Compromise of 1820; Kansas Nebraska
Bill), failed; whereupon many delegates from
New England, Pennsylvania, Ohio, Illinois, and
Iowa withdrew. Millard Fillmore (see) of

New York was then nominated for President,

and Andrew J. Donelson of Tennessee for Vice-

President. The seceding delegates nominated
John C. Fremont (see) of California for Presi-

dent and William F. Johnston of Pennsylvania

for Vice-President. In September the Wliig

convention endorsed the nomination of Fill-

more, but “without adopting or referring to the

peculiar doctrines of the party which has al-

ready selected” him. A complete analysis of

the vote is impossible, since the number of Am-
ericans who voted for Fremont, who was also

the Republican nominee, and the number of

Whigs who voted for Fillmore, cannot be ascer-

tained. In a popular vote of 4,053,967, Fill-

more received 874,534; but of the electoral

votes he received only those of Maryland. New
England and New York, the early strongholds

of Native Americanism, gave their electoral

votes for Fremont; while Pennsylvania and

New Jersey, together with every border and
southern state except Marjdand, voted for Bu-

chanan (see), the Democratic candidate. In

1857 the American party carried the state elec-

tions in Rhode Island and Maryland, and in

the Thirty-Fifth Congress, 1857-1859, had five

Senators and fourteen Representatives. In the

Thirty-Sixth Congress there were two Senators

from Maryland and Kentucky, and twenty-two

Representatives, all from the border states of

the South. In 1860 the remnant of the party

was merged in the Constitutional Union Party

(see )

.

See Democratic Party; Republican Pae>

TT; Whig Party.
References: L. D. Scisco, Political Nativism

in New York (1901), ch. iii—vi.
;
T. C. Smith,

Parties and Slavery (1906), 114—172.

William MacDonald.

AMERICAN PROTECTIVE ASSOCIATION.
See A. P. A. Party.

AMERICAN RACE AND AMERICAN NA-
TIONALITY. One of the notable effects of

colonization in America has been the mingling

of races in the new world. Though few but

Portuguese went to Brazil, few but Spaniards

to Cuba ’ and the Spanish mainland, and few

but French to Canada, all those races were

much affected by admixture with the native In-

dians; and the West Indian and Brazilian

colonies by the infiltration of negro blood. In

almost all the Latin-American countries there

is, therefore, a mixed race.

The English colonies, during the first half

century, were occupied only by people of Eng-

lish stock, with little admixture with the In-

dians. Small but very persistent strains of

Dutchmen and Swedes were added by the con-

quest of New Netherland in 1064; and a little

later came considerable numbers of Germans
and Scotch-Irish immigrants with some French
Huguenots. Except for a few Jews, Highland
Scotchmen, Irishmen, and Spaniards, these
were the only non-English colonists previous
to the Revolution. During the eighteenth cen-

tury the negroes brought by force into America
furnished a race element quite different from
the white element, although there was some
race fusion. Recent researches by the Census
Bureau into the family names shown in the
census sheets of 1790 make it clear that the
non-English white element was not over a fifth

or a sixth of the whole—most of it in the mid-
dle colonies. In the course of fifty years most
of the non-English races except the Pennsyl-
vania Dutch were amalgamated into what
might fairly be called an American race.

The rising tide of immigration—19 millions

from 1820 to 1900—has much altered this

state of things. The census of 1910 showed
that of the 92 million people in the continent-

al United States about 10 million were ne-

groes (including the mulattoes)
;
about 13 mil-

lion were born abroad; 13 million more were
children of foreign born parents; probably 15

million in addition were descendants of immi-
grants who arrived after 1830. This leaves 41
million presumable descendants of the Ameri-
can stock of seventy years ago.

One obstacle to the process of union into

one American race is religious divergence.

There is not free intermarriage of the Irish,

Poles, Hungarians, Italians, Bohemians, Greeks
and many of the German Catholics with Prot-

estants. The fact that the Pennsylvania Ger-

mans (commonly called Pennsylvania Dutch)
though Protestants, after a century and a half

in America still live much by themselves, sug-

gests that the existing separate settlements of

Italians, Hebrews, Poles, Bohemians and sev-

eral other races will long adhere to their own
language, religion and customs.

Two great influences are, however, at work
to create a feeling of oneness if not of race

unity. Into the public schools come hundreds
of thousands of children eager to learn Eng-
lish, and many of them will eventually ignore

their parents’ language. The second influence

is the possession of American citizenship

—

obtainable by any immigrant for himself and
his family—valuable for its privileges in this

country, and powerful when the possessor goes

outside the national boundaries. Through
these influences and the effects of time we may
expect the various European race elements ul-

timately to constitute a common nationality.

See Native American Race; Population of

THE U. S.

References: U. S. Census, Century of Popula-

tion Growth (1909) ;
A. B. Hart, Am. Ideals
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Historically Traced (1907), ch. iii; J. R. Com-
mons, Races and Immigrants ( 1907 ) ; P. F.

Hall, Immigration (1906) ;
H. G. Wells, Future

in America (1906) ; E. Eggleston, Beginners of

a Nation (1897), Transit of Civilization

(1901); E. E. Sparks, Expansion of the Am.
People (1900) ; Lois K. Mathews, Expansion

of New England (1909) ;
Hugo Miinsterberg,

Americans (1904) ;
A. C. Coolidge, V. 8. as a

World Povxr (1908), ch. ii, iii.

Albert Bushnell Hart.

AMERICAN REPUBLICS, INTERNATION-
AL BUREAU OF. See Pan-American Union.

AMERICAN SYSTEM. In the tariff debate

of 1824 Henry Clay (see) dwelt at length upon
the distress of the country, and declared that

the time had come for adopting a “genuine

American policy.” By this was meant a pol-

icy which would create a home market, give

employment to labor at home, and develop the

nation’s strength in all its varied forms of ac-

tivity. The argument for protection was thus

broadened to include all interests involved in

national prosperity. The term did good serv-

ice as a rallying-cry for all friends of protec-

tion. See Tariff Policy of U. S. References:

H. Clay, Speeches (Mallory ed., 1833), I, 496,

II, 5. D. R. D.

AMNESTY. Amnesty is an oblivion of past

offenses granted by a sovereign power. It is

usually conditional upon a return to allegiance

or the abandonment of criminal conduct. It

differs from a pardon in that it is granted
without regard to proof of the fact of guilt,

while a pardon is in the nature of a forgiveness

for guilt. See Pardon. E. McC.

AMNESTY, PROCLAMATION OF. An am-
nesty proclamation is a proclamation of par-

don for offences against the United States is-

sued by the President, under the provision of

the Constitution giving him “power to grant
reprieves and pardons for offences against the

United States except in cases of impeachment”
(Art. II, See. ii). The principal proclamations
of amnesty were those by Presidents Lincoln

and Johnson, in connection with reconstruc-

tion (see). Lincoln’s proclamation of Decem-
ber 8, 1863, offered full pardon, and restora-

tion of property rights, except in slaves, to cer-

tain persons participating in the war against
the Union, on condition that they take an oath
to support the Constitution, laws, decisions of

the Supreme Court, and proclamations of the

President of the United States. Some excep-

tions were made. A proclamation of March 26,

1864, debarred from the application of amnesty
prisoners and persons paroled, and provided
for the administration of the oath. May 29,

1865, President Johnson issued a proclamation
excluding some classes from the amnesty privi-

lege. On July 4, 1868, pardon was declared to

almost all who had participated in the “rebel-

lion.” Full pardon was declared in the procla-

mation of December 25, 1868. See Pardon.
References: J. D. Richardson, Messages and
Papers of the Presidents (1899), VI, 213, 218,

310, 341, 547, 655, 708; J. F, Rhodes, Hist, of

U. 8. (1904-06), V, 525, 535; VI, 201, 324-

327. T. N. H.

AMUSEMENTS, PUBLIC. Varieties.—In
but few matters has the extension of govern-

ment activity been more rapid of recent years

than in recreation facilities. In addition to the

customary city parks, municipal recreation fa-

cilities now include athletic fields, playgrounds,

swimming pools and public baths, zoological

gardens, botanical gardens, camping grounds,

social centres, recreation piers, municipal con-

certs and lectures, public libraries, art galleries

and museums. Governmental action is the di-

rect outcome of the growing conviction that the

negative attitude of protest against demoraliz-

ing forms of amusement will not suffice and
that a positive program that insures ample
opportunities for wholesome enjoyment is

necessary.

Recreation may be either active or passive.

In the first case, the individual takes part, as

in all forms of athletics and dancing; in the

latter the individual gains his recreation by
passive sense-impressions as in band concerts,

lectures, theatres and motion pictures. Each
has its place in any comprehensive recreational

program.

Advantages.—Municipal provision for ath-

letic forms of recreation has an obvious justi-

fication. In addition to its physiological bene-

fits, team play has a psychological value, now
generally recognized by psychologists, educa-

tors and social workers. An important litera-

ture has grown up based on the “Theory of

Play,” which is tersely stated in the phrase

“The boy without a play-ground becomes the

man without a job.” The basis of character is

the will, and this function of the mind has the

freest scope during recreation. Children at

play often for the first time learn the meaning
of self-restraint, the significance of cooperation

and group action, and the necessity of playing

according to rules. Such object lessons in the

fundamentals of morality are invaluable in the

development of any child.

Play activities in which individuals partici-

pate directly are difficult to carry out on a
large scale under modern industrial conditions

;

a relatively small number can participate. The
necessary time to reach the playground may
not accommodate workers already exhausted
physically, by a long day’s work and deadened
mentally by the monotony incidental to minute
subdivision of labor. Man living in primitive
times had many chances of varying his occupa-
tion throughout the day. All his work was
educational. He had the stimulus of seeing a
piece of work begun and ended, and of enjoy-
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ing tlie jjroduct. The growtli of modern indus-

try, with its deadening eii'ects on laborers and
its accompanying rapid development of cities

brings the question of recreation to the fore-

front of public discussion.

Public Provision.— (1) The earliest legisla-

tion dealing with these matters was merely

permissive in character—acts giving authority

to municipalities to acquii’e land for park and
play ground purposes. (2) Then followed meas-

ures authorizing school boards to permit the

use of school buildings and grounds for pur-

poses of recreation, and making it possible also

to appropriate funds for the support of play-

grounds and recreation centres. (3) The next

step was to provide for the establishment of

park boards and, later, of recreation commis-

sions, wbicli should be definite departments of

the municipal government, charged with the

task of providing facilities for public recrea-

tion ; and also possessing authority to exercise

some jurisdiction over certain commercialized

forms of recreation.

One state provided that every community
above a certain population should have an op-

portunity at the next election to say whether

or not public playgrounds should be provided

and maintained at municipal expense, thus en-

tering upon legislation of a mandatory char-

acter. More recently, efforts have been made
to fix a minimum amount of play space per

child in connection with public schools, and to

provide that a definite part of all additions to

the area of cities should be devoted to provision

for recreation.

Extent.—Chicago has put $11,000,000 into

her park and playground system. In New
York and in Cleveland, the board of education

organizes a course of lectures and entertain-

ments open to the public, which are held in

school assembly rooms. In the evening recre-

ation centres of New York, boys and girls are

given opportunities for checkers and dominoes,

ring games, gymnastic sports, basket ball

games, folk dancing and amateur theatricals,

at an expense to the city of three and one half

cents per head per evening. Most of the larger

cities make annual appropriations, either di-

rectly or through their park funds, for public,

outdoor, summer concerts. New York appro-

priates $100,000 which is divided between the

parks and recreation piers; Philadelphia, in

1912, appropriated $30,000; Boston, $19,000.

The latter city also supports municipal con-

certs throughout the winter months. In Buf-

falo, the recess intervals in certain schools are

filled with interesting games and sports

through the help of the playground workers.

In Hoboken and Milwaukee, popular dances are

held under the auspices of the municipality.

In Milwaukee there is an immense auditorium,

half owned by the municipality, where 4,500

people, old and young, have participated at one

time in dancing and health yielding merriment.

The part which recreation plays in social

progress receives increasing recognition and
augurs well for the future. The movement
is still in its infancy, but so well established

that the near future will see even more rapid

extension of government activity.

See Amusements, Regulation of; Art, Pub-
lic; Health, Public Regulation of; Music,
Public; Parks and Boulevards; Play
Grounds.

References: L. F. Hamner, Recreation Legis-

lation (1911); Joseph Lee, Constructive and
Preventive Philanthropy (1911); “Public Rec-
reation Facilities,” in Am. Acad, of Pol. and
Soc. Sci., Annals, XXXV, No. 2, (Mar. 1910) ;

Am. Yewr Book, 1910, 737, 1911, 330-335, 1912,

372-377. F. D. Watson.

AMUSEMENTS, REGULATION OF. The
close connection between the health, safety and
morals of the people, and such popular forms
of amusement as theatres, dance halls and
moving pictures, has forced the state to aban-

don its laissez faire policy in reference to pub-

lic amusements. As the European uses the

word, censorship does not exist in America and
may be regarded as prohibited by the spirit

of our constitutions. Nevertheless, the license

tax system here in vogue furnishes an indirect

means of public control; licenses may be re-

fused to places of amusement, if shown to be

disorderly or disreputable. The criminal law
is generally held to be adequate for dealing

with obscene plays or shows.

This licensing power is usually vested in the
executive department of the city government,
and exercised through a bureau of licenses

—

with varying conditions—for theatres, motion
picture shows and dance halls. Thus in New
York City motion picture shows accompanied
by vaudeville, require the regular theatre or

concert license issued by the police department
and revocable only by the supreme court (fee

$500). On the other hand, motion picture

shows accompanied by songs and recitations

only, and these not rendered on the stage,

require but a common license granted by the

mayor for $25, and revocable for cause at his

discretion. The rapid introduction of motion
pictures as a form of public entertainment has
created a somewhat confused system of regula-

tion, no less than seven public authorities in

New York City being charged with duties re-

specting moving picture shows. Once a license

is granted, moving picture shows are subject

to periodical visits by inspectors of these seven

authorities. In October, 1912, there were about

16,000 moving picture theatres in the United
States, with a daily attendance of probably

7,000,000.

The present status of the theatre license law
in most cities is totally inefficient in providing

proper moral control. An investigating com-
mittee calls for “a properly worded law, mak-
ing theatre licenses responsible for the per-

formances given, making these licenses revoca-
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ble in the same way every other license issued

by the city or any of its departments is re-

vocable, and making it possible to apply the

criminal law, as it exists on the statute books

for other licenses, to the theatrical license.”

The partial failure thus far of the license

plan to protect public morals in the motion

picture field, has called into existence the Na-
tional Board of Censorship, a private agency

with headquarters in New York City. It is

composed of public-spirited men and women,
professional men, representatives of the munic-

ipal government, social organizations and of

the chief combinations of manufacturers of

moving pictures. It aims to make its stand-

ard of censorship a liberal one; and to coop-

erate with local organizations and civic socie-

ties in various cities by supplying lists of ap-

proved films. Its work has won much prestige

among manufacturers. Chicago has an official

committee appointed by the chief of police to

pass upon all moving pictures exhibited in that

city.

Public intervention in the management of

dance halls is now widely demanded and during

the past two years no less than 158 cities have

passed appropriate ordinances. Methods and
standards vary. In New York City 650 dance

halls operate under licenses from the city

bureau of licenses, enforcement resting with

the police. In Kansas City, dance halls come
under the board of public welfare. In Jersey

City, there is a practically prohibitive tax on
private dance halls. To meet the needs of the

city, school houses have been opened at night

for municipal dances under supervision. The
more common practice in most cities still con-

tinues to be that of commercial dance halls

licensed by the city.

See Amusements, Public ; Building Laws
;

Gambling; Police Powee; Public Mobals,
Cabe FOB; Social Evil, Regulation of.

F. D. Watson.

ANARCHISTS, EXCLUSION OF. The An-
archist Exclusion Act of March 3, 1903, permits

the deportation of immigrants who are advo-

cates of the overthrow of all government, or of

the assassination of public officers. Its enact-

ment was a result of the assassination of Pres-

ident McKinley. The Supreme Court has sus-

tained this law in the ease of U. S. vs. Wil-

liams (194 U. S. 279) as a legitimate exercise

of the federal control over foreign relations.

See Expulsion; Immigbatton; Natuealiza-
TiON; Rights of Citizens Abboad. References:

J. C. Burrows, “Need of National Legislation

Against Anarchism” in 'North Am. Rev.,

CLXXIII (1901), 727-45. J. R. C.

ANARCHY. Anarchy is the name given to

a social theory in which the rule of each indi-

vidual by himself constitutes the only legiti-

mate governmental authority. Its fundamental

principle is extreme individualism and absence

of all authority and government except that

which is self imposed. A society organized on

these lines would have, in place of a fixed

central government, small groups of voluntary

associations, federated only for the purpose

of securing those results and satisfying such

needs as may be voluntarily agreed upon by the

various groups. According to anarchism the

state is the chief instrument in permitting the

few to monopolize the land, and in permitting

the capitalist to appropriate an undue share

of the accumulated surplus of production. Op-
posing the monopoly of land and capital, an-

arcliists, therefore, also combat the state as

the main support of that system, and in vir-

tue of these views refuse to be a party to the

present state organization. While all anar-

chists agree that the doctrine of laissez faire

{see) should be extended to all departments of

human activity, they are by no means agreed

among themselves on all points. There are

revolutionary and evolutionary anarchists;

communistic and individualistic anarchists.

But all are agreed in their opposition to fixed

and compulsory forms of government. The
term anarchy as applied to the no-government
state of society is new, being first used in this

sense by Prudhon in 1840 in a memoir entitled

Qu’ est-ce que la proprietef but its basic prin-

ciple, individualism, is centuries old. Its his-

tory, therefore, may be traced, not merely in

the works of its expounders such as Prudhon,
Max Stirner (Caspar Schmidt), Bakunin and
Most, but also in the various philosophic sys-

tems from Zeno (d. 267 or 270 B. C.) to Her-
bert Spencer. See Social Obganization, The-
OEY OF. References: W. Godwin, Enquiry
Concerning Political Justice (1793); reprint

of Godwin’s essay on “Property” ed. by H.
S. Salt (1890) ; E. V. Zenker, Anarchism
( 1897 ) ; G. Adler, “Anarchismus” in Hand-
worteriuch der Staatsunssenschaften (3d ed.

1909). K. F. G.

ANDREW, JOHN ALBION. John Albion

Andrew (1818-1867) governor of Massachu-
setts, was born at Windham, Maine, May 31,

1818. In 1840 he began the practice of law in

Boston, where he became prominent as an
opponent of slavery. He was at first a Whig
in politics, but in 1848 joined the Free Soil

party, and after 1854 was a Republican. In
1858 he was a member of the Massachusetts
house of representatives, and in 1860 headed
the Massachusetts delegation to the Republican
convention at Chicago. In 1861 he was elected

governor. Foreseeing that war was inevitable,

he devoted himself to the organization of the
militia; and the Sixth Massachusetts Infantry
was the first regiment to start for Washington
after Lincoln’s call for volunteers, in April,

1861. He also continued to urge the abolition

of slavery, advocated the enrolment of colored

troops, and in 1863 sent to the front the first

colored regiment. At the same time he opposed
41
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the arbitrary arrest of southern sympathizers

in Massachusetts under federal authority, and

after the war pleaded for a conciliatory policy

towards the South. He retired from public

life in 1866, and died at Boston, October 30,

1867. See Civil War, Influence of, on Amer-
ican Government; Massachusetts. Refer-

ences: H. G. Pearson, Life of John A. Andrew

(2 vols., 1904) ;
W. Schouler, Hist, of Mass, in

the Civil War (1868-71). W. MacD.

ANGELL, JAMES BURRILL. James Bur-

rill Angell ( 1829- ) ,
educator and diplo-

matist, was born at Seituate, R. I., January 7,

1829. He graduated from Brown University

in 1849, and in 1853, after a residence in Eu-

rope, became professor of modern languages

and literature at Brown. In 1860 he resigned

his professorship, and for the next six years

was editor of the Providence Journal. From
1866 to 1871 he was president of the University

of Vermont, and was then called to the presi-

dency of the University of Michigan, which of-

fice he retained until 1909. It was his achieve-

ment to make the University of Michigan for

many years the model for state universities

throughout the country. In 1880 he was ap-

pointed minister to China, in that capacity ne-

gotiating a number of treaties. In 1887 he was

a member of the Anglo-American commission

on the Canadian fisheries, and in 1896 was

chairman of the Canadian-American Deep Wa-
terways Commission. In 1897—98 he was

minister to Turkey. His publications include

Progress in International Law (1875), The

Higher Education (1897), and miscellaneous

papers and addresses. See China, Diplomatic

Relations with; Michigan. Reference: J. B.

Angell, Reminiscences (1912). W. MacD,

ANIMAL INDUSTRY, BUREAU OF. The

Bureau of Animal Industry is one of the bu-

reaus of the Department of Agriculture and

has charge of the work of the department re-

lating to the live-stock industry. It conducts

the inspection of live-stock, meat and meat-food

products intended foi- interstate or foreign com-

merce under the act of Congress of June 30,

1906, and also has charge of the inspection of

imported animals. It makes investigations in

regard to the breeding and feeding of live-

stock and in regard to the dairy industry. It

also carries on scientific investigations as to

the nature, cause, and prevention of communi-

cable diseases of livestock and takes measures

for their control and eradication, frequently in

cooperation with the authorities of the several

states. During the fiscal year ending June 30,

1910, the bureau supervised the inspection in

round numbers of 50,000,000 animals, and con-

demned about two per cent of the total num-

ber. It inspected nearly six and a quarter

billion pounds of meat-food products, and con-

demned over nineteen million pounds. Besides

its general activities the bureau has lately been

TION, DIPLOMATIC PRINCIPLES OF

especially interested, in connection with the

War Department, in the breeding of horses for

the cavalry service, and in cooperation with
municipal authorities in the improvement
of the milk supply of large cities. See Agri-

culture, Department of; Agriculture, Rela-
tions OF Government to; Health, Public
Regulation of. References: Department of

Agriculture, AnnvMl Reports. A. N. H.

ANNAPOLIS. See Naval AcADBaiY at An-
napolis.

ANNAPOLIS CONVENTION. Even during
the Revolution, Maryland and Virginia felt

the need of some understanding concerning the

navigation of the Potomac. Attempts were
made to reach agreement. In 1785 five com-
missioners met at Mount Vernon, drew up res-

olutions, and proposed that Pennsylvania co-

operate in the plans for an arrangement on
the general matter. Maryland now proposed

that both Pennsylvania and Delaware come
in. Thus the idea grew until finally all the

other states were invited to send delegates to

a convention to be held at Annapolis the first

Monday in September, 1786. It was intended

that the states should consider the trade of

the Union and “how far a uniform system in

their commercial regulations may be neces-

sary to their common interest and their per-

manent harmony.” When the convention met,

only five states were represented. They, there-

fore, proposed not to discuss the question of

trade but to try something further and bigger.

Resolutions, which appear to have been draft-

ed by Hamilton, were adopted. Pointing to

the critical situation of the Union, they pro-

posed that a convention of delegates from all

the states meet in Philadelphia the second

Monday in May, 1787, “to take into consider-

ation the situation of the United States, to

devise such further provisions as shall appear
to them necessary to render the constitution

of the federal government adequate to the ex-

igencies of the Union; and to report such an
act for that purpose to the United States in

Congress assembled, as, when agreed to by
them, and afterwards confirmed by the legis-

latures of every state, will effectually provide

for the same.” Thus the Annapolis convention

ushered in the Federal Convention of 1787.

See Confederation; Federal Convention.
References: J. Elliot, Journal and Debates of

the Federal Convention (1901), I, 115-119; G.

Bancroft, Hist, of the U. 8. (author’s last re-

vision, 1888), VI, 185—195; J. Fiske, The Crit-

ical Period of Am. Hist. (1892), 213-217; J.

T. Scharf, Hist, of Maryland (1879), II, 530-

536; K. M. Rowland, Life, etc., of George Ma-
son (1892), II, ch. iii. A. C. McL.

ANNEXATION, DIPLOMATIC PRIN-
CIPLES OF. Annexations to the United

States have been accomplished by purchase.
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conquest, direct incorporation, and discovery

and occupation.

(1) The purchased areas are: Louisiana,

(1803) ; East Florida, (1819) ; Gadsden pur-

chase, (1853); Alaska, (1867); a few small

Sulu Islands, (1900), and (the leased) Panama
Oanal Zone, ( 1903 ) . In each case the cession

was made by treaty ratified by the Senate,

and the sums stipulated for were later appro-

priated by Congress. The House of Eepresenta-

tives has frequently asserted its right to refuse

to pass legislation necessary to carry the treat-

ies into effect, should it wish to do so (see

Jay Treaty; Alaska, Annexation of).

(2) The conquests include: West Florida,

(1810-1814) ; New Mexico and California,

(1846) ;
and Porto Rico, Guam and the Philip-

pines, (1898). These conquests have been

ratified by subsequent treaties, which in all

these cases provided for money payments as

partial compensation.

(3) Direct cessions, accepted by joint reso-

lutions of Congress, incorporated into the

Union: Texas (1845), Hawaii, (1898).

(4) Discovery and first occupation gave the

United States its title to Oregon. First ef-

fective occupation brought under its juris-

diction Baker’s, Howland, Midway, Wake and
a number of Guano islands. The title to Tu-
tuila, recognized by the treaty of 1899, rests

upon original cession from native tribes and
upon first occupation.

The annexations have usually been followed

by boundary disputes, many of which have re-

sulted in the securing of still further terri-

tory. Louisiana led to the invasion of Florida;

Texas to the Mexican conquests; New Mexico
to the Gadsden purchase; Oregon to the San
Juan arbitration; and Alaska to the British

Columbia boundary controversy.

Land grants made by the former sovereign

shortly before annexation have not been recog-

nized as valid, as in West and East Florida

and in Alaska.

The United States assumed the national

debt of Hawaii
; it made itself indirectly re-

sponsible for the debt of Texas by permitting
the state to retain its public lands with which
to satisfy its national obligations; but it

absolutely refused to assume responsibility

for the so-called Cuban, Porto Rican and Phil-

ippine debts.

The national treaties entered into by the

previously independent states, Hawaii and
Texas, have been considered to lapse upon
annexation.

Annexations have frequently been made in

spite of objections by other powers. Spain
protested against the Louisiana purchase;

Mexico against the incorporation of Texas;
and Japan at first against the acquisition of

Hawaii.

It has not been deemed necessary to obtain
the consent of the inhabitants of the ceded
territory. Except in the case of the Danish
Islands (see), where the annexation project

failed, there has never been a definite vote of

the inhabitants upon the question of union
with the United States.

American citizenship was either promised to,

or immediately conferred upon, the people of

Louisiana,' Florida, Texas, New Mexico and
California, Alaska (except the uncivilized

tribes) and Hawaii. It was neither conferred
upon, nor promised to, those of Porto Rico,

Guam, Samoa and the Philippines. Eventual
statehood was guaranteed to Louisiana, Flor-

ida, New Mexico and California; but not to

Alaska, Hawaii, Samoa or the conquests of

1898.

See Alaska, Annexation of; Annexations
TO THE United States; Arbitrations, Amer-
ican

; British North America, Diplomatic
Relations with; California and New
Mexico, Annexation of; Canal Zone; Cuba
AND Cuban Diplomacy; Dependencies;
Florida, Annexation of; Hawaii, Annexa-
tion OF; Louisiana, Annexation of; Mex-
ico, Diplomatic Relations with

; Pacific
Islands, Diplomatic Relations with; Phil-
ippines, Annexation of; Territory, Ac-
quired, Status of.

References: W. W. Willoughby, Am. Consti-
tutional System (1904), ehs. xii-xiv; A. B.
Hart, Foundations of Am. Foreign Policy
(1909), chs. iii, v, vi; J. B. Moore, Digest of
Int. Law (1906), I, 342-385, 429-611, 746;
V, 348-351. George H. Blakeslee.

ANNEXATIONS TO THE UNITED STATES

Expansion an Early American Policy.

—

Four-fifths of the present area of the United
States has been secured by annexation. In
the colonial days the people were accustomed
to the idea of the acquisition of new lands, by
the long continued wars against France; and
during the Revolution they conquered the re-

gion north-west of the Ohio River and made
an earnest but unsuccessful attempt to seize

and annex Canada.

After the United States had won its inde-

pendence, it found itself hemmed in on the
south and west by Spanish Florida and Louis-
iana, provinces of a decaying colonial empire,
which cut off the nation’s natural approach to
the Gulf of Mexico. The settlers west of the
Alleghanies determined to gain eventual pos-
session of these weakly-held Spanish lands.

Louisiana.—^When, therefore, it became
known in 1802 that Napoleon bad secured
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Louisiana, it was felt that this “threatened

the future destinies of the republic.” Jeffer-

son decided that if France would not sell New
Orleans, which controlled the east bank of the

Mississippi, he would take the first favorable

opportunity of making an alliance with Eng-

land in order to seize it. Livingston and Mon-

roe were instructed to purchase not only New
Orleans but, if possible, the Floridas as well.

Congress appropriated $2,000,000 for the pur-

pose and prepared for the alternative of war
by authorizing the raising of 80,000 volun-

teers.

Napoleon’s unexpected offer to sell the whole

province of Louisiana was gladly accepted.

The United States agreed by treaty to pay
about $15,250,000; to give commercial prefer-

ence in the ceded ports for twelve years to

ships of France and Spain; and that the inhab-

itants should “be incorporated in the union of

the United States and admitted as soon as

possible . . . to . . . all the rights

of citizens.” In the debate in Congress the

opponents of annexation claimed that the

President and the Senate had no constitu-

tional authority to acquire new territory,

much less to promise to incorporate it into

the union of the states; and that, even if the

right existed, it was undesirable to do this,

since the province was too far distant and the

people unused to American institutions.

Louisiana was at first placed by Congress un-

der the practically absolute power of the

President, but was soon given a regular terri-

torial government.

Florida.—The United States next began a 19

year struggle to secure Florida, the western

section of which, as well as Texas, was claimed

as part of the Louisiana purchase. Congress,

in 1804, made West Florida a revenue dis-

trict, thus authorizing the President to take

possession of it. But Jefferson preferred to

negotiate with Spain to secure its formal

session; when this was unsuccessful he ap-

pealed to Napoleon to force Spain to sell both

West and East Florida. Congress voted

$2,000,000 to aid the negotiations, but these

failed, and American troops finally occupied

West Florida in 1810 and 1813-14:.

Soon after this, Spain, realizing that the

United States was bound to have East Florida

as well, either by cession or by conquest, con-

sented to make the treaty of February 22,

1819, by which, in payment for the territory,

the American Government agreed to adjust

the claims of its citizens against Spain not
to exceed $5,000,000; to allow Spanish ships

a preference for twelve years in St. Augustine
and Pensacola; and to give up its supposed
rights beyond the Sabine River. It was pro-

vided that “the inhabitants . . . should
be incorporated in the union of the United
States as soon as may be consistent with the

principles of the Federal Constitution.” The
treaty was not ratified until February 22,
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1821, due to a dispute over certain large Span-

ish land grants, which the American adminis-

tration insisted should be formally acknowl-

edged to be void. Florida was placed by

Congress under the absolute power of tlie

President, but after a few months was given

a territorial organization similar to the one

instituted in Louisiana.

Texas and Oregon.—Not long after the Flor-

ida treaty was ratified the Government began

efforts to secure Texas from Mexico which

had just won its independence from Spain.

The administrations of John Quincy Adams
and Jackson made five attempts to obtain the

whole or, at least, a part of it, and at one

time offered as much as $5,000,000. But after

the American settlers had established a re-

public in 1835, and had proposed union with

the United States, this offer was not at once

accepted, primarily on account of the opposi-

tion of the anti-slavery leaders. In Tyler’s

administration a treaty of annexation was
rejected by the Senate (1844); but Congress

later passed a joint resolution, March 1, 1845,

that the territory included within the repub-

lic of Texas should be admitted as a state

after it had formed a suitable government and
constitution. A second joint resolution con-

summated the annexation, December 29, 1845.

The extreme boundary claims of Texas led

to the Mexican War, but before the nation

was free to engage in that enterprise the Ore-

gon question had to be settled. As early as

1803 President Jefferson sent Lewis and Clark

to explore and take possession of this practi-

cally unknown territory. The title of the Unit-

ed States, based on discovery and occupation,

was disputed by Great Britain, and in some
measure by Spain and Russia; but the Ameri-

can Government secured in 1819 a renunciation

of Spain’s claim north of 42°; and in 1824

of Russia’s claim south of 54° 40'. A joint

occupation with Great Britain of the inter-

vening country was arranged by the treaty of

1818, but in the thirties a rapidly growing
immigration of American settlers attracted

such popular interest to Oregon that in the

presidential eompaign of 1844 one of the polit-

ical battle cries was “54° 40' or fight” (see).

After Polk became President, however, upon the

advice of the Senate, he signed a treaty (1846)

with Great Britain, agreeing upon 49° as the

boundary. This treaty gave rise to a dispute

over the possession of the San Juan and neigh-

boring island at the head of Puget Sound,
which were finally awarded to the United
States in 1872, by the arbitration of the Em-
peror of Germany. Congress provided no ad-

ministration for Oregon until 1848, when it

established a territorial government with a

representative legislature.

California and New Mexico.—With the Ore-

gon boundary settled, hostilities were begun
with Mexico to secure California (see). By
ordering General Taylor to occupy the section
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along the Rio Grande in dispute between the

United States and Mexico the latter was
goaded into war. When this resulted in the

complete overthrow of the Mexican Govern-

ment, there grew up in the United States a

strong sentiment in favor of anne.xing the en-

tire country; but this possibility was pre-

vented by the unauthorized negotiation of a

treaty which President Polk and the Senate

deemed it best to ratify in 1848, though it did

not definitely cede New Mexico and California,

since the administration claimed them by title

of military conquesU hut merely extended the

boundary line to include them within the

United States. In return Mexico was given

$15,000,000 and wa.s released from the pay-

ment of all American claims. The inhabitants

were to be “incorporated into the union of the

United States.” Until 1850 the new terri-

tories were administered under the war power
of the President.

A dispute over the Mexican boundary, to-

gether with the desire of the Government to

obtain additional territory for a transconti-

nental railroad led to the Gadsden purchase

(see) in 1853, for which the United States

paid Mexico $10,000,000.

Completion of Annexation of Contiguous Ter-

ritory ( 1853 ).—This purchase ended the first

of the three great periods of American ex-

pansion, and completed the main part of the

boundaries of the United States. Up to this

time its limits had been extended to keep

pace with the advance of the American fron-

tiersmen, and to acquire territory actually

needed in the future development of the na-

tion. In every instance there was the inten-

tion to make the land acquired into full-

fledged states. The policy of annexation, not-

withstanding the temporary opposition of the

anti-slavery leaders, had the strong support of

a majority of the American people.

Annexations of Non-Contiguous Territory

( 1853-1898 ).—In the second period, 1853 to

1898, the annexations were few and relatively

unimportant. Many were proposed but were
prevented by anti-slavery opposition, and by

the sentiment several times announced by the

government that the acquisition of outlying

territory was undesirable. A determined effort

to obtain Cuba, however, was made by the

slavery leaders. The Government offered Spain

$100,000,000 in 1848, and in 1854 the Ostend

Manifesto declared the right of the United

States to seize the island if Spain refused to

sell it. Treaties providing for the annexation

of the Danish West Indies for $7,500,000,

1807; of the Dominican Republic, 1809; and
of the Hawaiian Islands in 1854 and 1893,

all failed of ratification by the Senate.

Alaska {see) was purchased by treaty from
Russia, 1807, for $7,200,000. The acquisition

was largely due to Seward’s policy of expan-

sion, and aroused little general interest. The
treaty made no promise of statehood, but

granted citizenship to Russian inhabitants who
should remain, although not to the uncivilized

tribes. Congress provided no government for

the territory until 1884. The treaty led to

two disputes with Great Britain; one over

the seal fisheries in Bering Sea, and the other

over the boundary between Ala.ska and British

Columbia, which was only settled in 1903.

A number of islands. Guano Islands (see),

Howland (see). Baker’s (see) and the Mid-
way group (see) in the Pacific were brought
under American jurisdiction in this period,

and Samoa came under a joint occupation.

Annexations of 1898-99 .—The third period

of American expansion, which began in 1898,

l)rought under the sovereignty of the United
States distant possessions none of which have
any assurance that they will be admitted into

the union as states.

Hawaii (see) was annexed, 1898, by joint

resolution, on account of its importance as a

naval base. The same year Wake Island (see)

was occupied as a possible cable station. In
1900 Congress created Hawaii a fully organ-

ized territory, and made all former citizens

of the Hawaiian republic citizens of the United
States.

At the close of the war with Spain, the

American Government demanded and obtained

Porto Rico (see), Guam (see), and, after

some hesitation, the Philippines (see). Spain
was paid $20,000,000 and Spanish ships were
admitted into the Philippine ports for ten

years on preferential terms. Neither state-

hood nor citizenship were promised to any of

the islands.

The treaty was attacked in the Senate on
the same general grounds on which the Louis-

iana purchase was opposed in 1803—that the

acquisition of such a distant territory, peopled

by other races, violated both the Constitution

and the spirit of the American Government.
A particular objection was that these new pos-

sessions would probably be “held and gov-

erned permanently as colonies.”

Porto Rico was administered for some
months under the military authority of the

President until its organization under the

Foraker Act, April 12, 1900. The Philippine

Islands were also under the Executive until

Mar. 2, 1901, when Congress gave the Presi-

dent power to establish such government in

the Islands as he should deem best. The legal

status of the new possessions was settled in

the Insular Cases (see), by the Supreme Court

which decided that Porto Rico and the Philip-

pines were not a part of, but were only apper-

taining to, the United States, and that Con-

gress might legislate for them accordingly.

Tutuila (see) and neighboring Samoan
islands confirmed by treaty with Great Britain

and Germany (1899), together with Guam,
have been placed under the administration of

the Navy Department.
Summary.—The expansionist spirit has been
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one of the great factors in creating the United

States of to-day. It has always been strong,

although sometimes latent, waiting for a fav-

orable opportunity to call it into full power.

There has been no important annexation, how-

ever, which has not been opposed by a minority

usually on grounds of both constitutionality

and expediency.

See Alaska, Annexation of; Arbitra-

tions, American; British North America,
Diplomatic Relations with; California and
New Mexico, Annexation of; Canal Zone;
Central America, Diplomatic Relations
WITH; Cuba and Cuban Diplomacy; Depend-

encies; Florida, Annexation of; Foreign

Policy of the United States; Hawaii, An-
nexation OF; International Law, Private;

Louisiana, Annexation of; Mexico, Diplo-

matic Relations with; Peace, Conclusion
of; Pacific Islands, Diplomatic Relations
WITH; Philippines, Annexation of; Terri-

tory, Constitutional Questions; Territory,

Status of Acquired; War Power, Constitu-

tional; and annexed states and territories by

name.

References: J. B. Moore, Am. Diplomacy,

(1905), eh. ix. Digest of Int. Law, (1906), I,

429-611; A. B. Hart, Foundations of Am. For-

eign Policy (1905), chs. iii, v, vi, National

Ideals (J.907), ch. ii; G. P. Garrison, West-
ward Extension (1906), chs. i-ii, vi-xi, xiii-

XV; W. F. W’illoughby, Territories and Depend-

encies of the U. 8. (1905), ch. i; W. M. Malloy,

U. 8. Treaties and Conventions 1776—1909

(1910), 508, 656, 1107, 1121, 1521, 1595, 1651,

1690; Carl Becker, “Law and Practice of the

U. S. in the Acquisition and Government of De-

pendent Territory,” in Am. Acad. Pol. Sci., An-
nals, XVI (1900) ;

David S. Jordan, Imperial

Democracy (1899) ; C. E. Magoon, Report on

the Legal 8tatus of the Islands Acquired hy the

U. 8. During the War icith 8pain issued by
Division of U. S. Customs anl Insular Affairs,

1900; C. F. Randolph, Law and Policy of An-
nexation ( 1901 ) ; W. W. Willoughby, Am. Con-

stitutional 8ystem (1904) ,
ch. xi-xii

;
Theodore

Roosevelt, Winning of the West (1889-96),

VI, chs. iv, V. George H. Blakeslee.

ANTI-FEDERALISTS. Before the conven-

tion of 1787 met, the term “Anti-Federalists”

was loosely given to all who opposed a stronger

central system. It embraced those few who,
discouraged with republicanism, wished to

have a monarchy and those who felt that the

states, acting alone or in three confederacies,

could bring the country out of the difficulties

that beset it. Submitting the Constitution to

the states created a more definite issue, and
the term was now applied to those who op-

posed the plan proposed. Most of these, and
they were the most thoughtful, favored some
plan of union, but thought that too much
power was about to be given to the federal

system. They were strongest in the large

6 <

states, which felt most able to take care of

themselves if there should be a general disso-

lution. Their opponents had acted together

in the convention and went before the country

with a well defined organization and well

considered principles. The Anti-Federalists

had to organize and devise a policy between the

adjournment of the convention, September 17,

and the assembling of the state conventions,

which began with Pennsylvania, November 21.

There was much mere declamation; but be-

neath it were three main arguments: (1) The
constitution jeopardized state sovereignty.

The bolder Federalists replied that this was a

new doctrine and that the states were never

truly sovereign. (2) It was not federal be-

cause it rested on the will of the people.

Patrick Henry, the ablest Anti-Federalist, ex-

claimed: “Who authorized them to speak the

language of “We. the people; instead of. We,
the 8tates?” (3) The Constitution contained

no bill of rights (see). The Federalists met
these arguments on their merits, but their

best reply was the state of the country.

Washington said that if the present plan were
rejected it would be impossible to get another

as good. Some of the Anti-Federalists urged
another convention and others prepared amend-
ments and proposed to make ratification con-

ditional on their adoption. This plan came
up in the Massachusetts convention, where the

Federalists met it with a countermove. Let
the Constitution be adopted, they urged, and
the amendments sent to Congress in the assur-

ance that they would be considered in good
faith. The Anti-Federalists flouted the idea,

but a few vacillating ones caught at it, and
adoption was carried. The same appeal won
in Virginia, New York, and Maryland; but it

failed in North Carolina, where the Anti-

Federalists postponed ratification, hoping that

other states by doing the same could secure

a modification of the plan of union. The pro-

nounced Anti-Federalists thought the amend-
ments were but a trick and prophesied that
the last had been heard of them. When
week after week of the first session of Con-
gress passed and nothing was done about the

amendments, Patrick Henry’s criticisms be-

came most bitter. At last twelve amendments
were referred to the states, which adopted all

but two. Nine of those accepted were in the

nature of a bill of rights (see), and one, the

tenth, provided that all power not granted to

the Union or denied to the states should be

reserved to the states or to the people. These
words were so indefinite that thej' but slightly

modified the authority of the Union. From
this time the Anti-Federalist party rapidly

disintegrated. Very few men were selected to

launch a government they had been unwilling
to create, nor could the people be held to-

gether to support a dead issue. The handful
of the party in the first Congress, however,

opposed Hamilton’s plans for a strong govern-
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merit. On that principle they were joined by
some of the former Federalists, like Madison
and Jefferson. Though their opponents dulihed

them “Anti-Federalists” the name was a mis-

nomer and soon gave way to the term “Re-

publicans.” See Constitution of the United

States, Amendments to; Democratic Repub-

lican Party. References: A. C. McLaughlin,

Confederation and the Constitution (1905),

chs. xvii, xviii; J. S. Bassett, The Federalist

System (190G), chs. ii, iii; E. Channing, His-

tory of the D. S. Ill (1912); G. T. Gordy,

Political History of the U. 8. (1903).

J. S. Bassett.

ANTI-FEDERAL JUNTO. A name applied

derisively to the group of seceding members of

the Pennsylvania Assembly who left their

seats when the call for the state convention

was being considered in 1787, and later pub-

lished “the first formal protest against the

Constitution.” 0. C. H.

ANTI-IMPERIALISTS. Although there

were pronounced differences of opinion, in

Congress and in the country, regarding the

causes and the necessity of the war with Spain,

in 1898, both Republicans and Democrats

agreed in supporting President McKinley in

the vigorous prosecution of the war. When,
however, on January 4, 1899, the treaty with

Spain was submitted to the Senate, opposition

at once developed. The leader of the Demo-
cratic minority, Arthur P. Gorman of Mary-

land, opposed particularly the annexation of

the Philippines, not only as unnecessary and

unwise in general, but as launching the United

States upon a colonial or imperial career not

in harmony with its history, and for which

it was not fit. Similar objections were urged

by Senators George F. Hoar of Massachusetts

and Eugene Hale of Maine, Republicans, both

of whom, together with Richard F. Pettigrew

of South Dakota, also a Republican, voted

against ratification. The treaty was ratified

February 6 by a vote of 57 to 27 ;
40 Repub-

licans, 10 Democrats, 3 Populists, 3 Silver,

and 1 Independent voting in the affirmative,

and 22 Democrats, 3 Republicans, and 2 Popu-

lists in the negative. The opposition to “ex-

pansion” or “imperialism” (see), as the policy

of the administration had come to be called,

was especially strong in Massachusetts, where

independent voters were numerous, and in

Chicago. The increase of the army conse-

quent upon the acquisition of the Philippines

led to violent protests by the Anti-Imperialists

against militarism (see). When in February,

1899, following a resolution of the so-called

Congress of the Filipino Republic, the Fili-

pino forces began to attack the American

troops, public opinion generally, though with-

out enthusiasm, supported the administration

;

but the extreme Anti-Imperialists continued to

proclaim Aguinaldo as a leader of an oppressed

people, and later made specific charges against

American officers and soldiers of cruelty and
torture.

As the outcome of a meeting in Faneuil Hall,

Boston, June 15, 1899, there was formed at

Boston, November 19, the Anti-Imperialist

League, the president of which was George
F. Boutwell, who had been Secretary of the

Treasury in Grant’s first administration, and
subsequently Senator from Massachusetts.

About one hundred similar societies were
eventually formed, representing all sections

of the country, and claiming a combined mem-
bership of 50,000. Carl Schurz (see), Charles

Francis Adams, David Starr Jordan, and
numerous other prominent men enlisted in the

movement or expressed sympathy with its ob-

jects. The principles of the various organi-

zations were essentially the same, namely, the

assertion of the inherent right of self-govern-

ment under the American flag; opposition to

colonial expansion and military rule, especially

in the Philippines; and the demand for Fili-

pino independence, immediate or in the near
future, under the protection of the United
States. An active propaganda was carried on

by means of public meetings and the circula-

tion of literature. The agitation was tem-

porarily stimulated by the action of the post-

master at San Francisco in taking from the

mails certain pamphlets, written and published

by Edward Atkinson, a prominent Boston
Anti-Imperialist, containing severe criticisms

of the policy of military subjugation, pointing

out the cost of imperialism, and emphasizing
the danger to the health of the American sol-

diers, especially from venereal diseases. As
the pamphlets were in this instance addressed

to the members of the Philippine commission
by name, the sanctity of the mails appeared

to have been violated. In August, 1900, a
“Liberty Congress” at Indianapolis endorsed

the candidacy of William J. Bryan for Presi-

dent. With the complete establishment of

civil rule in the Philippines in 1902, the Anti-

Imperialist agitation ceased to be important.

See Annexation to the U. S. ;
Philippines,

Annexation of.

References: Anti-Imperialist League, Re-

ports (1899-1910) and miscellaneous publica-

tions; E. Atkinson, The Anti-Imperialist

(1899-1900), Nos. 1-6.

William MacDonald.

ANTI-LECOMPTON DEMOCRATS. The
Anti-Lecompton Democrats were the Demo-
crats under the leadership of Stephen A. Doug-
las, who opposed the admission of Kansas as

a state with the Lecompton constitution recog-

nizing slavery, as it had been submitted and
ratified in 1857. The pro-slavery legislature

submitted a constitution with a clause which

provided that the people were not allowed to

vote against the constitution, but must cast

a ballot for it with slavery, or for it without
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slavery. President Buchanan supported the

constitution but Douglas opposed it. This

caused the quarrel between Buchanan and

Douglas, and the split in the Democratic party,

which had important results for some time.

Tlie Lecompton constitution was re-submitted

and was rejected. See Democratic Party;

Kansas Struggle. References: T. C. Smith,

Parties and Slavery (1907), 212—225; J. F.

Rhodes, Hist, of U, S. (1893), III, passim.

T. N. H,

ANTI-MASONIC PARTY. The Anti-Mason-

ic movement had its immediate occasion in the

abduction of William Morgan of Batavia, N.

Y., in September, 1826, following the announce-

ment of his purpose to reveal the secrets of

Freemasonry; but the deeper causes of the

agitation are to be found in the political and
social reorganization which took place after

1814, with its new awakening of democracy,

its projects of social reform, and its struggle

for religious freedom. The widespread interest

in the trial of Morgan’s alleged abductors was
further stimulated by the stout defence of Free-

masonry by members of the order. In Febru-

ary, 1827, organized opposition to Free-

masonry, as repugnant to both religion and
good citizenship, developed in western New
York, and in November secured the election

of a number of Anti-Masons to the legislature.

In the presidential election of 1828 the sup-

port of the Anti-Masons, who as yet had
developed no effective organization, was sought

by both Jackson (see) and John Quincy Adams
(see), the first a Mason, while the second

was not. Of the 36 New York electors. Jack-

son secured 20 and Adams 16. The election

of 1829 was in the main favorable to the

Jackson men, but the Anti-Masons were now
better organized, and many National Repub-
licans (see) acted with them; while the ex-

citement was kept up by legislative investi-

gations of the Morgan incident and of Masonry
in general. The leading Anti-Masonic news-

paper, The Albany Evening Journal, edited by
Thurlow Weed (see), began publication in

March, 1830.

In September, 1830, a convention of dele-

gates from Massachusetts, Rhode Island, Con-

necticut, Vermont, New York, New Jersey,

Pennsylvania, Delaware, Maryland, Ohio, and
Michigan Territory met at Philadelphia, and
voted to hold another convention September

26, 1831, at Baltimore, for the nomination of

candidates for President and Vice-President.

The loss of the state election of 1830 in New
York was a serious reverse, and showed that

the Anti-Masons were not yet a firmly united

party; yet they now had Millard Fillmore

(see) and William H. Seward (see) to repre-

sent them in the legislature, and had prac-

tically absorbed the National Republicans.

The selection of national candidates was diffi-

cult. Adams’s uncompromising opposition to

Freemasonry in 1828 made him the natural

choice, but he was not popular in New York.

Clay (see), the recognized leader of the Na-

tional Republicans, was favored by conserva-

tive Anti-Masons, and moreover needed Anti-

Masonic support; but he was a Mason, and
after unsuccessful efforts of his friends to

show that he was not, he refused to give up
his membership, and repudiated the Anti-

Masonic party. Associate Justice McLean of

the United States Supreme Court, formerly

Postmaster-General under Adams, had been a

Jackson supporter, but was now in opposi-

tion, and gave provisional consent to the use

of his name for the presidency.

The Baltimore convention of September,

1831, the first of the unbroken line of na-

tional nominating conventions of our history,

was composed of 113 delegates representing

New England, the middle states, and Ohio and

Indiana. National Republican opposition to

McLean caused the latter to withdraw his

name. On the first ballot William Wirt of

Maryland was nominated; and although, in a

speech before the convention, he declared that

he was a Mason, and offered to withdraw if

he had been named under any misapprehension,

the nomination was unanimously reaffirmed.

Amos Ellmaker of Pennsylvania was nomi-

nated for Vice-President. No platform was
adopted, but an address to the people was
issued. The nomination of Wirt alienated

many radical Anti-Masons, but in New York,

the stronghold of the party, the earlier extreme

views were being abandoned, and the absorp-

tion of National Republicans was transform-

ing the party into one of opposition to Jack-

son and the Albany regency (see). As the

National Republicans adopted the Anti-

Masonic electoral tickets in New York and
some other states, the Anti-Masonic popular

vote cannot be ascertained. Of the electoral

votes, Wirt and Ellmaker received only the

seven of Vermont. The New York State elec-

tion was carried by the supporters of Jack-
son.

The election of 1832 represents the high-

water mark of the Anti-Masonic movement.
Thereafter there was no hope for a national

ticket. In New York the party, which had
split on the question of the United States

Bank (see), was divided again in 1833 over

Clay and the tariff, and lost the state election.

Anti-Masonry then merged with the new Whig
party. In January, 1833, Webster (see) ac-

cepted a presidential nomination at the hands
of some Anti-Masonic members of the Massa-
chusetts legislature, and had some support in

Pennsylvania and New York. In November,
1838, a convention at Philadelphia, represent-

ing Massachusetts, New York, Pennsylvania,
and Ohio, nominated Harrison (see) and Web-
ster; but Webster was replaced by Tyler to

please the southern Whigs and by 1840 the

party designation disappeared.
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Tlie course of tlie movement in states other

tlian New York requires only brief mention.

In J’ennsylvania the Anti-Masons elected some
members of tlie legislature in 182!), and a

larger number in 1830, but in 1832 the Demo-
crats carried the state. An alliance with the

Whigs in 1834, together with the leadership

of Thaddeus Stevens (see), caused a revival,

and in 1835 the two parties got control of the

legislature; but in 183(1 the Democrats were

again successful, and the Anti-Masons were

absorbed by the Whigs. The “Buckshot War”
(see) of 1838 marks the end of the movement
in Pennsylvania. In Ohio, where Anti-Mason-

ry was neither radical nor strong, union with

the Whigs took place in 1834. In New Jersey,

the Anti-Masonic vote of less than 500 in 1832,

if it had been given to Clay, would have given

him the electoral vote of the state. In New
England the movement took an organized

form in every state except New Hampshire.

Vermont elected an Anti-Masonic ticket in

1831, 1832, and 1833, and a governor in 1834.

Rhode Island elected a governor, with Demo-
cratic aid, in 1832, and, by union with the

Democrats, from 1833 to 1835. In Massa-

chusetts, where Anti-Masonry was practically

identical with National Republicanism, an
unsuccessful attempt was made in 1833 to

elect Adams to Congress. Thereafter the

party dwindled, the radical minority even-

tually joining the Democrats, while the ma-
jority became Whigs.

See Third Parties; Whig Party.

References: C. McCarthy, “The Antimasonic

Party” in Am. Hist. Asso. Reports (1902), I,

305-575; Thurlow Weed, Autohiograpliy (2

vols., 1883-84), I, passim; E. Stanwood, Hist,

of the Presidency (1898), chs. xiii, xv.

William MacDonald.

ANTI-MONOPOLY CONVENTION. Met in

Chicago in 1884 and nominated Benjamin F.

Butler for President and Alanson M. West for

Vice-President. The same candidates were
nominated by the Greenback National party
in convention at Indianapolis two weeks later.

See Greenback Party. A. C. McL.

ANTI-NEBRASKA MEN. Those in the

Whig and Democratic parties in 1854 who
opposed the Kansas-Nebraska Bill of Stephen
A. Douglas, which repealed the restriction of

the Missouri Compromise of 1820, prohibiting

slavery from that part of the Louisiana pur-

chase north of 36° 30'. The principle for which
the “Anti-Nebraska” men stood was resistance

to the further spread of slavery. The term
was more particularly applied to the members
of the Democratic party who held to this

policy, since the leaders of that party were
chiefly responsible for the repealing act. All

the northern Whigs in Congress voted against

Douglas’ repealing act, and were therefore

“Anti-Nebraska,” while few of the Demo-

crats who voted for repeal were returned to

Congress in the fall elections of 1854. The
“Anti-Nebraska Democrats” in the country
coiiperated with the “Anti-Nebraska Whigs”
and the Free Soilers, and they were an im-

portant factor in the formation of the Re-

publican party. 'To the Congress elected in

1854 a majority consisting of Whigs, Know
Nothings and Free Soilers was returned in

opposition to the Democrats. The Anti-Ne-

braska principle and policy controlled the

action of the lower house in this Congress
and became the originative and controlling

principle of the new Republican party. See
American Party; Free Soil Party; Kansas-
Nebraska Bill; Republican Party; Whigs.
References: J. F. Rhodes, Hist, of U. S.

(1893), I; T. C. Smith, Parties and Slavery

(1906) ; J. A. Woodburn, Political Parties and
Party Problems (1905); J. W. Burgess, Mid-
dle Period (1897); E. Stanwood, Uist. of the

Presidency ( 1898 ) . J. A. W.

ANTI-RENT RIOTS. A term applied to a

series of disturbances in New York State

(1839-1846) growing out of the opposition of

the tenants, principally upon Rensselaerswyck

and Livingston manor, to the payment of rent

to the descendants of the original Dutch “Pa-

troons.” 0. C. H.

ANTI-SALOON LEAGUE. The Anti-Saloon

League is an association with the purpose of

promoting state-wide prohibition, or, in lieu

of it, local prohibition, and enforcement of the

laws. It is organized in all states and carries

on its propaganda through paid officials at an
annual outlay of more than half a jnillion dol-

lars. See Drunkenness, Regulation of;

Liquor Legislation; Local Option; Prohibi-

tion. References: Anti-Saloon League, Year-

Book, 1911, and year by year, J. K.

ANTI-SLAVERY CONTROVERSY. See

Slavery Controversy.

ANTI-SNAPPERS. Those Democrats in

New York in 1892, who, favoring the nomina-

tion for the presidency of ex-President Cleve-

land, opposed the “snap” convention arranged

for by Senator David B. Hill, the head of the

state machine of the party. The “Anti-Snap-

pers” were anti-machine men and they organ-

ized a counter convention and sent a body of

delegates to the national convention to con-

test the seats claimed by the delegates sent

by the “Snappers’ ” convention. See Snappers.

J. A. W.

ANTI-WAR DEMOCRATS. The Democrats
in the North during the Civil War who sym-

pathized with the Confederacy and opposed the

war for the Union. They were also called

“Peace Democrats.” They denounced Lincoln

and the war, opposed the draft and discouraged
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enlistments, and predicted failure of the war

to restore the Union. The opprobrious nick-

names of “Copperheads” (see) and “Butter-

nuts” were applied to them, and many of them
organized themselves into a secret political

organization, hostile to the war and the admin-

istration, known as the “Sons of Liberty” or

“Knights of the Golden Circle” (see). See

Deiiockatic Paety. J. A. W.

A. P. A. PARTY. The A. P. A., or Ameri-

can Protective Association, was organized in

1887, and was directed against the power of

the Roman Catholics in the schools and other

public institutions. It had its beginnings in

the earlier Know Nothing party (see). For a

time it grew rapidly, having in 1896, according

to its president, a membership of two and a

half millions, and controlling a vote of four

millions. The A. P. A. was a secret organi-

zation, for political rather than theological

purposes. It was characterized by its presi-

dent as the “strongest and purest political force

that the western world ever knew.” The rea-

sons given for the formation of the A. P. A.,

were the violation of the spirit of the Constitu-

tion by persons holding government positions

;

opposition to the immigration system; the con-

trol of immigrant voting, the political corrup-

tion and prostitution resulting; Roman Catho-

lic attack on the public school system; Roman
Catholic control of cities; the increase in un-

taxed church property; desecration of the

American flag by priests; the Pope’s declara-

tion that the United States is the one bright

hope of the future for his cause. Believing the

Roman Catholic principle was to serve first

the interests of Roman Catholicism, and to re-

sist laws hostile to the orders of the Roman
Catholic church, the A. P. A. concluded that

the Romanist could not be a good American
citizen, and therefore should not be given oflB-

ces or public employment.
There was from its beginning much opposi-

tion to the A. P. A. No political party could

endorse its policies, because of the large Roman
Catholic vote. Candidates sought the support
of this society, and many members of Con-
gress, irrespective of party, promised to sup-

port its doctrines. Failing to graft itself on

another party, the organization rapidly de-

clined. The opposition to the A. P. A. from
the Roman Catholics was natural; but almost
equally strenuous was that from Protestants.

Dr. Washington Gladden, a prominent Prot-

estant minister and writer, disclosed its for-

geries, misrepresentations, and exaggerations

and charged it with being opposed to the

Christian rule of treating enemies, even if Ro-
man Catholics were enemies. An investigation

disclosed that not nearly so many Roman Cath-

olics held public positions as were reported by
the A. P. A. The organization has ceased to be

of any consequence in political affairs.

See American Party; Know Nothings.

MEMBERS OF CONGRESS TO OFFICE

References; J. H. Traynor, “Aims and
Methods of the A. P. A.” in Xorth Am. Rev.,

CLIX (1894), 67-76; “Policy and Power of

the A. P. A.,” ibid, CLXII (1896), 658-666;

J. L. Spalding, “Catholicism and Apaism,” ibid.,

CLIX (1894), 278-287; Washington Gladden,

“The Anti-Catholic Crusade” in The Century,

XXV (1893-4), 789-795. T. N. Hoover.

APPEALS FROM LEGAL DECISIONS.
The removal of causes at law, or in equity, from
a court of inferior to one of superior juris-

diction for the purpose of obtaining a review,

and sometimes a retrial because of alleged er-

ror, injustice or informality. Appeal is of civil

law origin and includes a review of both the

law and the facts. See Certiorari; Writs of

Error. H. M. B.

APPELLATE COURTS. See Courts, Ap-

pellate.

APPELLATE JURISDICTION. The power
and authority of a superior court to take cog-

nizance of, to hear and determine a cause, upon
appeal, for the purpose of revising or correcting

the proceedings in such cause in the inferior

or trial court or other tribunal. This may be

upon appeal, writ of error or certiorari. See

Appeals from Legal Decisions; Certiorari;

Writ of Error. H. M. B.

APPOINTMENT OF MEMBERS OF CON-
GRESS TO OFFICE. The Constitution of the

United States (Art. I, Sec. vi. 2) says “No
Senator or Representative shall, during the

time for which he was elected, be appointed
to any civil office under the authority of the

United States, which shall have been created,

or the emoluments whereof shall have been in-

creased during such time.” The significance and
purpose of this clause is apparent. In one or

two cases questions have arisen concerning its

application, notably in the case of appointment
of a Senator to the Cabinet in cases where the

salary of Cabinet officers was increased during
the time for which such a Senator was elected.

It has been considered that, if a person, so

appointed, voluntarily surrenders the increased

emolument, this clause of the Constitution does
not render him ineligible.

The Constitution also declares that “no Per-

son, holding any office under the United States,

shall be a Member of either House during his

Continuance in Office” (Ibid). This provision
was evidently made for the purpose of sharply
distinguishing between the executive and legis-

lative branches. It has been necessary to de-

fine the word office. The judiciary committee
of the House has decided that members of

commissions appointed to make investigations
but having no legislative, executive or judicial
powers, and also visitors to academies, and
trustees of public institutions appointed by
the law of the Speaker are not officers within
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the meaning of tliis clause. Ami a distinction

has also hecn made “between the performance

of paid services for the executive, like tempo-

rary service as assistant United States at-

torney, and the acceptance of an incompatible

ollice.” IMoreover, the House has declined to

hold that “a contractor under the government
is constitutionally disqualilied to serve as a

member.” On the other hand, a militia odicer

in the District of Columbia and persons hold-

ing commissions in the army have been consid-

ered disqualilied. Distinction has also been

made between a member of Congress and a

member-elect. The member-elect may apparent-

ly defer until the meeting of Congress his choice

between the seat and an incompatible ollice.

See Office; Representatives in Congress.

Reference: A. C. Hines, House Manual (1909),

§§ 03-90. A. C. McL.

APPOINTMENTS, BUREAU OF. The Bu-
reau of Appointments is one of the bureaus

of the Department of State. It is charged
with all matters relating to the appointment
and promotion of persons in the diplomatic
and consular service of the United States.

See Consular Service; Diplomatic Service;
State, Department of. References: Secre-

tary of State, Annual Uepoi't

;

J. A. Fairlie,

National Administration of the V. S. (1905),

79. A. N. H.

APPOINTMENTS, DIVISION OF. The Di-
vision of Appointments is one of the divisions

of the United States Treasury Department.
The appointments division keeps the records of

Treasury Department employees, their admis-
sion to the service, their promotions, dismis-

sals and resignations. It also performs the

work arising in connection with the bonding
of the employees of the Department. See
Bonding of Employees; Treasury Depart-
ment. Reference: Secretary of the Treasury,

Annual Report. A. N. H.

APPOINTMENTS TO OFFICE

Exercise of Appointing Power.—Power of ap-

pointment to public office is exercised by all

three branches of government—legislative, ex-

ecutive and judicial. A great majority of the

offices, however, are connected with the execu-

tive branch of government and this is the

main reason why the executive authority alone

is restricted in the exercise of the appoint-

ing power. Legislative bodies, practically

without exception, are permitted to select

their own officers and employees without in-

terference or regulation by the executive and
judicial authorities. The judicial branch of

government is also, with exceptions of mi-

nor importance, independent in its use of

the appointing power to subordinate posi-

tions connected with the courts. Appoint-

ment by the executive is usually subject to

confirmation by some other body. Although
there is some legal authority for holding ap-

pointment to be an executive act, to be exer-

cised only by executive authorities, it cannot,

in view of the lack of provision for absolute

separation of powers and the ruling methods
of appointment in different jurisdictions, gen-

erally be so held.

Act of Appointment.—Appointment consists

in the act of selection of a person for a

position and is complete when such selection

has been made by the officer or body possessing

the legal power to appoint. If approval by

some other authority is required, the act of

appointment is complete as soon as that au-

thority has acted favorably. The issuance of

a certificate of appointment or commission is

not the act itself, but merely evidence of the

appointment. A legal distinction is main-

tained between officers and employees based
on the responsibility and duties of the posi-

tions, and appointment and tenure of office are

affected to a certain degree by this distinction,

but it is difficult to draw an exact line of de-

marcation.

Federal Appointments.—The Constitution, in

addition to vesting in the President the “exe-

cutive power” requires that “he shall nomi-
nate and by and with the advice and consent

of the Senate shall appoint, ambassadors, oth-

er public ministers and consuls, judges of the

supreme court, and all other officers of the

United States whose appointments are not

herein otherwise provided for, and which shall

be established by law” (Art. II, Sec. ii, 1[ 2).

It was not intended, however, that the Pres-

ident should exercise the function of select-

ing all persons for minor positions. In the

same section it is provided that “Congress

may, by law vest the appointment of such

inferior officers as they think proper, in the

President alone, in the courts of law, or in

the heads of departments.” From the estab-

lishment of the first departments the great ma-
jority of appointments have been vested in

the heads of departments. In the executive

civil service of to-day, out of a total of 395,460

positions, the number of presidential appoint-

ments is 10,397.

History of the Appointing Power.—The first

forty years of administration of the appoint-

ing power show comparatively little abuse of

it to gain either personal or partisan advan-

tage. The spirit of the Constitution was ob-

served
;

the President exercising individual

judgment and responsibility for his appointees.
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A theory of geographical distribution of ap-

pointments was maintained and from the be-

ginning of the second administration of Wash-

ington a decided preference in appointment

was given to adherents of the party in power.

The character of the applicant, however, re-

mained a prime consideration. Attempts to

gain an undue partisan advantage through

distribution of the patronage were not un-

known. Such cases appear in the “midnight

appointments” by President Adams and the

partisan removals and appointments made by

Jefferson in carrying out his policy of secur-

ing a balance between the parties in the civil

service. Tenure of office was not restricted by

law and remained at the pleasure of the Pres-

ident until the passage of the Four Years

Law in 1820, which established a fixed term

for district attorneys, collectors of customs,

naval officers, surveyors, and others having the

custody of public money and served as the

entering wedge for the introduction of the

spoils system ten years later.

Period of the Spoils System.—^The era of

the spoils system (see) in the federal service

began with the administration of President

Jackson, although he is by no means to be

held alone responsible for its introduction. It

was rather the product of new democratic

doctrines which had been growing with the

extension of the country and the introduction

of new and less highly educated elements in-

to control of governmental affairs. The growth

of the service made it increasingly difficult

for the President and heads of departments

to exercise an actual personal judgment in

the selection of subordinates. Jackson’s full

sympathy with the movement hastened the

advent of the spoils system. In the name of

“reform” a policy of proscription against po-

litical opponents in office, conducted on a scale

unknown to the earlier period, was carried out.

Positions as fast as vacated were filled by Jack-

son’s adherents. This policy of proscription and

use of the offices for purely partisan appoint-

ments, once started, was continued by Presi-

dent Jackson and his successors without seri-

ous let or hindrance until 1871 and in a more
modified and restricted form to the present

day.

The spoils system derives its name from a

speech made by William L. Marcy of New
York, in the Senate, in which he said, “The pol-

iticians are not so fastidious as some gentlemen

are as to disclosing the principle upon which

they act. They see nothing wrong in the rule

that to the victors belong the spoils of the

enemy.” From its first introduction the new
policy was the subject of bitter denunciation

and leading statesmen were not lacking to

point out the abuses resulting from it. Can-

didates for the presidency thought it well to

declare against it, but on assuming office per-

mitted it to continue untrammeled. Indeed,

it would have been impossible to uproot it

in the absence of a mechanical system for reg-

ulating appointments and competitive exam-
inations for this purpose were then unknown.
The spoils system, with all its vicious by-prod-

ucts, inevitably tended toward laying far great-

er stress upon political services rendered than

upon character and fitness and led to the pad-

ding of the service, waste and neglect of duty.

The Senate, through exercise of the power to

reject the nominations made by the President,

gained an increasing control over appoint-

ments, and after 1850 the system known as the

“courtesy of the Senate” (see) was in full

swing. Positions of minor importance came
in like manner to be regarded as patronage of

representatives belonging to the party in pow-

er. The inability of the President to secure

information in regard to candidates and the

desire to apportion the appointments geograph-

ically were largely effective in securing the

congressional control over patronage. The
spoils system reached its culmination during

tlie Civil War, when little public attention was
directed toward the civil service.

The Period of Reform.—Attempts at reform

following English precedents were made prior

to the Civil W’ar, but proved ineffective. In

1853 an act was passed providing for the clas-

sification of clerical positions by salary grades

and appointment only after examination. As
this act, however, provided only for non-com-

petitive or “pass” examinations, which were to

be conducted by boards selected by the heads

of departments, they presented no serious

check to the growth of the spoils system. After

the war, comprehensive bills providing for

competitive examinations were introduced.

Thomas A. Jenckes, a representative from
Rhode Island, who had made a thorough study

of the competitive system established for the

British Indian and the English services in

1854-55, was foremost in advocating this re-

form. The first reform measure which became
law, however, was passed in 1871 as a rider to

an appropriation bill. It empowered the Pres-

ident “to prescribe such regulations for the ad-

mission of persons into the civil service of

the United States as may best promote the

efficiency thereof.” Under this authority a

civil service commission was appointed by

President Grant, with George William Curtis

as its first chairman, which proceeded to form-

ulate and establish a complete system of rules

for competitive examinations for admission to

the service. The President, however, failed

to support the commission and in 1875 after

a refusal by Congress to make appropriations

for continuance of the work, suspended the

rules. They were revived for the New York
custom house and post office in 1877, but the

first comprehensive and detailed civil service

act became a law January 16, 1883, after the

entire country had been awakened to the evils

of the existing system through the murder of

President Garfield by a disappointed office-
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seeker. This law provided the necessary ma-
cliinery for carrying out a complete competi-

tive system of appointment and prohibited po-

litical assessments. As passed, it applied to

less than 14,000 ollices, but authority was
given the President to extend its jurisdiction,

ft has been extended by successive Presidents

until the competitive system now covers two-

thirds of the entire executive civil service of

the Federal Government.
State Appointments.—The development of

the appointing power in state government has

followed substantially the same lines as in

tlie Federal Government. The governor and
heads of state departments exercise the greater

part of the appointing power; but state gov-

ernment is not so highly centralized as the

National Government, and there exist a number
of elective heads of departments exercising the

appointing power entirely independent of the

governor. In almost all states, appointment
by the governor is subject to confirmation by

the state senate and his power of removal is

likewise restricted. Terms of office are usually

provided for all of the more important officials,

whether elective or appointive. In Maine, New
Hampshire and Massachusetts a council still

survives. This is an elective body exercising

the power of confirmation of appointments.
The spoils system developed much earlier

in state and local government than in the

federal service. In New York and Pennsyl-

vania it had become the recognized system of

appointment to office as early as 1805. It

never gained an equal foothold in the southern

states, but throughout the North and West
it has prevailed to the present day. Little at-

tempt has been made to cheek its abuses; at

the present time there are only six states

which have adopted civil service laws apply-

ing to the state service.

Municipal Appointments.—There is no uni-

form system of appointment to office in city

and local government. Under the council sys-

tem, which first prevailed in American cities,

appointments were made by the elective city

councils, except that the most important city

officials were appointed by the governor of the

state. With the adoption of the doctrine of

the separation of powers in city government,
the mayor acquired a power of appointment
restricted by provision for confirmation of ap-

pointment by the city council or, where the

bicameral system was adopted, by the upper
house of the city council. The city council

has, however, retained a power of appointment
of heads of departments and subordinates in-

consistent with the precedents established in

national and state government and the mayor’s
power is further limited by the large number
of elective officials usually to be found in city

government. Terms of office are the rule for

important city officials. In those cities which
have adopted the theory of a responsible may-
or, generally known as the “Brooklyn plan,”

the mayor is given unrestricted power of ap-

pointment and removal over heads of depart-

ments. This is provided for in the charter of

the city of New York (see). Under the com-
mission form of city government (see), the

power of appointment is usually lodged in the

city council. In county, town and village

government, all of the important officials are

elective. Civil service laws are in force in over

200 cities, including all cities in New York,
Massachusetts and Ohio, in seventeen counties

in New York and in Cook County, Illinois.

They have been applied to the seven largest

villages in New York State as well, but have
no application in smaller units, except to the

police and fire departments in a number of

towns in Massachusetts.

See Civil Sebvice Commission; Civil Serv-

ice Examination; Civil Service, Federal;
Civil Service, State; Executive and Con-
gress; Executive and Executive Reform;
Inferior Offices; Mayor and Executive
Power in Cities; Merit System; Office;
President, Authority and Influence of;

Promotions in the Civil Service; Removals
FROM Office; Senate; Spoils System; State
Executive; Tenure of Office; Term of Of-

fice.

References: C. R. Fish, Civil Service and the

Patronage (1905), “Removal of Officials by
the President of the United States,” in Am.
Hist. Asso., Annual Reports (1899), I, 67-86;

L. M. Salmon, Appointing Power of the Presi-

dent” in Am. Hist. Ass. Papers (1886), I, No.

5; J. H. Finley and J. F. Sanderson, Am. Exe-

cutive (1908); J. A. Fairlie, 'National Ad-
ministration, (1905), index; P. S. Reinsch,

Readings in Am. Fed. Gov. (1909), index; E. B.

K. Foltz, Federal Civil Service as a Career

(1909), ch. vii; D. B. Eaton, Civil Service in

Great Britain (1880) ;
F. J. Goodnow, Com-

parative Administrative Law (Student’s ed.,

1903), II, 22-25; U. S. Civil Service' Commis-
sion, Reports; National Civil Service Reform
League, Publications. Elliot H. Goodwin.

APPORTIONMENT

Of Congressmen.—Two Senators from each

state compose the United States Senate,

while the number of members of the lower

house from each state varies with the pop-

ulation. A long contest in the Constitu-

tional Convention of 1787 between the dele-

gates from the smaller states, who insisted

upon the equal representation of the states,

as such, in Congress, and those from the

larger states, who advocated making popu-
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lation the basis of representation, resulted in

a compromise whereby members of the up-

per house were to be equal in number from

all the states and chosen by their legisla-

tures; those of the lower house to be chosen

by popular vote and apportioned according

to population. Every state must have at

least one representative, and the number sent

from the several states varies from one in a

few of the least populous to 43 in the state

of New York. The first House of Represent-

atives contained 65 members apportioned to

the states by mere guessing at their relative

population (Const. Art I, Sec. ii, TI 3).

In the discussion of methods for the prac-

tical application of the constitutional rule

for apportioning representatives contention

again developed between the two conflicting

principles of states’ rights and nationalism.

A basis of 30,000 was determined upon, and

the question arose, shall the number of rep-

resentatives be the quotient obtained by di-

viding the whole population of the United

States by that number, or shall it be the sum

of the quotients obtained by dividing the pop-

ulations of the several states separately by

30,000? The second plan was finally adopted

and prevailed for fifty years, no attention be-

ing paid to fractions.

After the census of 1840 the population

was divided by 70,680, the newly established

ratio. To each state was apportioned as many
representatives as this number was con-

tained times in its whole population, with

an additional representative to every state

liaving a fraction of more than one half the

divisor. This rule was modified in 1853.

The whole number of representatives was first

determined; then the whole population was

divided by that number to find the ratio, and

the population of each state was divided by

the ratio, the quotient being the number of

Representatives for the state. The number of

Representatives still lacking to make up the

total agreed upon was divided among the states

liaving the largest fractional remainders. By
this method representatives were sometimes

given for remainders of less than one-half and

at other times not given for remainders of

more than one-half. Occasionally it happened

that an increase in the size of the House by

one would decrease the representatives appor-

tioned to some one state. A method intro-

duced in 1910 assumed that the divisor was a

continuous quantity between certain limits,

changing, that is, by indefinitely small incre-

ments. The critical points at which the dec-

imal part of the quotient for each state passes

one-half can be easily determined and divisors

were selected midway between each two criti-

cal points. A series of tables was thus ob-

tained, each apportioning one more representa-

tive than its predecessor and each apportion-

ing one representative for every major fraction

and none for any minor fraction.

DATES OP APPORTIONMENT ACTS AND
RATIO OF POPULATION TO EACH

REPRESENTATIVE

Census Date of Apportionment Act Ratio

1910 Auk. 8, 1911 (37 Stat. L., 13) 211,877

1900 Jan. 16, 1901 (31 Stat. L., 733) 194,182

1890 Feb. 7, 1891 (26 Stat. L., 735) 173,901

1880 Feb. 25, 1882 (22 Stat. L., 5)—. 151,911

1870 Feb. 2, 1872 (17 Stat. L., 28)- - 131,425

I860- May 23, 1850 (9 Stat. L., 428-432) 127,381

1850 May 23, 1850 (9 Stat. L., 428-432) 93,423
1840 June 25, 1842 (5 Stat. L., 491) 70,680
1830 May 22, 1832 (4 Stat. L., 516) 47,700
1820 Mar. 7, 1822 (3 Stat. L., 651) 40,000
1810 Dec. 21, 1811 (2 Stat. L., 669) 35,000
1800 Jan. 14, 1802 (2 Stat. L., 128) 33,000
1790 Apr. 14, 1792 (1 Stat. L., 253) 33,000

30,000

The presence of the negro in the South has
been, from the first, a disturbing factor. The
Constitution provided that congressional repre-

sentation from the states should be “according

to their respective numbers,” but that only

three fifths of the slaves should be counted.

This gave the white southern population an ex-

cess of representation over that of the free

states; but the total population of the slave

states had less than had the total population

of the North. With the abolition of slavery by
the Thirteenth Amendment the question of ap-

portionment of Representatives was again

raised. The Fourteenth Amendment provided

that representation should be determined by
the extent of the franchise which each state

should adopt. Any state denying to any class

of male citizens the right to vote, for other

than specified reasons, should have its repre-

sentation reduced in like proportion. That is,

if the state should give full negro suffrage it

would have full representation. But the Fif-

teenth Amendment followed immediately, and
by it the right to limit the suffrage because of

race, color or previous condition, was denied to

the states. The apportionment required by the

Fourteenth Amendment has never been legally

recognized. All the states have full represent-

ation in Congress, though many of them limit

the suffrage for reasons other tlian those sanc-

tioned by the amendment (see Negro Suf-
frage; Suffrage Conditions in the United
States )

.

The number of representatives for a state

liaving been fixed by Congress, the first busi-

ness of the state legislature next following is

usually the determining of the districts for the

election of congressmen. These districts must
be of contiguous and compact territory and as

nearly as practicable of equal population. The
dominant party frequently condescends to un-

worthy scheming and trickery in the arrange-

ment of election districts, for the sake of party

advantage, as is shown by the prevalence of

“gerrymandering” (.see). The “shoe string”

(see) districts in several states and the “sad-

dle bag” district in Illinois are notorious ex-

amples. Congressmen belonging to the party

in power sometimes exercise a controlling in-

fluence over the division of the state in order
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NUMBER OP MEMBERS OF THE HOUSE OF REPRESENTATIVES UNDER EACH
APPORTIONMENT

States Constitutional

Apportionment

First

Census,

1790

Second

Census,

1800

Third

Census,

1810

Fourth

Census,

1820

Fifth

Census,

1830

Sixth

Census,

1840

Seventh

Census,

1850

Eighth

Census

1860

Ninth

Census.

1870

Tenth

Census,

1880

Eleventh

Census,

1890

Twelfth

Census,

1900

Thirteenth

Cen-

sus,

1910

Alabama 1 3 7 10
Arizona
Arkansas

~
2

“T 0 7 7
California 6 7 g 11

4Colorado 1 2 3
Connecticut 5 7 7 7 g 4 5 5
Delaware 1 1 1 2 4
Florida 2 3 4
Georgia
Idaho

3 2 4 6 7 9 8 8 7 9 10 11 11 12
2

Illinois 1 1 3 7 TT
11
g

13
9

20
13
11

7

22
13
11
8

11
6

25
13
11
8

11

7

27

13
11
8

11

g

Indiana 1 3 7 10
2

11

2Iowa
Kansas 1 3
Kentucky 2 R 10

1
12
3

13
3

10
4

10
4

9 10
0

11

0Louisiana 5
Maine 7 7 g 7 6 5 5 4 4 4 4
Maryland
Massachusetts
Michigan

6

8

8
14

9
17

9
13

9
13

8

12

1

6

10
3

6

11
4

5
10
g

el
11
9

6

12

H
5

6
13
12

6
14
12

9

6
16
13
10Minnesota 2 2 3

Mississippi 1 1 2 4 5 5 6 7 7 g 8
16

2

Missouri ' 1 2 5 7 9 13 14

1

15
1

16
1Montana

Nebraska 1 1 3 0 6 0
Nevada 1 1 1 1 1 1
New Hampshire
New Jersey
New Mexico -

3

4

4

5

5

6

6

6

6
6

5

6

4

5

3

5
3
5

3

7

2
7

2

8
2

10

2

12

1

New York
North Carolina

6

5
10
10

17
12

27
13

34

13
40
13

34

9

33
8

31
7

33
8

34

9

1

34

9

1

37

10
2

43

10

3

1 6 14 19 21 21 19 20 21 21 21 22

Oklahoma 5 8
1 1 1 1 2 2 3

Pennsylvania
Rhode Island

8

1
5

13
2
6

18
2
8

23
2

9

26
2

9

28
2

9

24
2

7

25
2
6

24
2

4

27
2
5

28
2
7

30
2

32
2
7

36

3

7

2 2 2 3
1 3 6 9 13 11 10 8 10 10 10 10 10

2 2 4 6 11 13 16 IS

Utah - 1 1 2
2 4 6 5 5 4 3 3 3 2 2 2 2

10 19 22 23 22 21 15 13 11 9 10 10 10 10

1 2 3 5

3 4 4 5 6
2 3 6 8 9 10 11 11

1 1 1 1

65 106 142 186 213 242 232 237 243 293 332 357 391 435

The following representation was added after the several census apportionments indicated and is

included in the above tabie : First—Tennessee, 1. Second—Ohio. 1. Third—Alabama, 1 ; Illinois, 1

;

Indiana 1 ; Louisiana, 1 ;
Maine, 7 ;

Mississippi, 1. Fifth—Arkansas, 1 ; Michigan, 1. Sixth—California,
2- Florida !• Iowa, 2; Texas, 2; Wisconsin, 2. Seventh—Massachusetts. 1; Minnesota, 2; Oregon. 1.

Eighth—Illinois l-’lowa 1; Kentucky, 1; Minnesota, 1; Nebraska, 1; Nevada, 1; Ohio, 1; Pennsyl-
vania 1- Rhode Island 1; Vermont, 1. Ninth—Alabama, 1; Colorado, 1; Florida, 1; Indiana, 1;

Louisiana 1 New Hampshire, 1 : New York, 1 ;
Pennsylvania. 1 : Tennessee, 1 ; Vermont, 1. Tenth—

Idaho, 1; Montana, 1; North Dakota, 1; South Dakota, 2; Washington, 1; Wyoming, 1. Eleventh—
Utah. 1. Twelfth—Oklahoma, 5. Thirteenth—Arizona, 1; New Mexico, 1.

to get rid of an undesirable member or to add

to the party strength in the House. If a state

has not been divided into districts all the Con-

gressmen are elected by general ticket. The

same is true if the representation has been

reduced by Congress. If the number of Rep-

resentatives has been increased and the state

has not been redivided before the election, the

additional members are chosen by general

ticket.

State Legislators.—In most states the unit

of representation is the county, though in some

of the older states the township is the unit. It

is frequently required by law that county lines

shall be regarded in arranging legislative dis-

tricts. In New York, for example, a county

may not be divided, except that two or more
districts may be included within a county.

Generally the districts approximate numerical

equality but great inequalities appear in a few

of the states which retain the original privi-

leges of their local areas. In some cases each

county has one and only one senator, regard-

less of population. In Rhode Island each town
has one senator, the city of Providence being

entitled to no more than a small village. Mas-

sachusetts is the only one of the New England

states which has fully adopted the numerical
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system. The inequality and consequent injus-

tice of the apportionment in certain of the old-

er states tend to strengthen the state machine

and enlarge opportunities for corruption. The

existence of very large cities has led to con-

stitutional provisions for restricting their pow-

er in the legislature. The city of New York

may never have more tlian one third of the

members of the state legislature. Similar re-

strictions are established with regard to the

representation in the legislature of cities in

Pennsylvania.

As a rule the division of the state is left

wholly to the legislature; but in some states

(e. g.. New York and Michigan) the legislature

provides only for senatorial districts, leaving

those for members of the lower house to the

local authorities. Very great differences ap-

pear in the states in respect to the details of

legislative apportionment and innumerable

abuses and practical difficulties have developed.

“Gerrymandering” is rife and the supreme

courts are often called upon to settle election

contests. Many earnest efforts are being made
to abate the evils which have arisen in connec-

tion with the systems in vogue. One of the

most important of these is the plan of minor-

ity representation (see) in use in Illinois. In

that state senatorial and assembly districts are

identical, each district electing one senator

and three assemblymen. Each voter is al-

lowed three votes for memberf of the assem-

bly. In practice the system has proved unsat-

isfactory.

Municipal Legislators.—The state retains, in

varying degrees and in diverse particulars,

some control over city government. It grants

municipal charters and supervises certain de-

partments of the local administration. The
practically universal form of municipal organi-

zation consists of a mayor and council, both

elected by popular vote, the first representing

the executive, the latter the legislative arm.

Very great diversity exists in the structure and

powers of the council. Most often it consists

of a single body elected by wards or districts,

and usually for a term of one or two years.

A considerable number of cities have a bicam-

eral council, one house being elected by dis-

tricts, one member to each, the other and the

smaller house, by the whole city or by larger

districts. City officials divide the municipality

into wards or districts for election purposes.

Unfortunately the influence of national and
state party interests enters into local affairs

and the districts are often “gerrymandered”
for political purposes, and by this and other

devices the direct participation of individual

voters in their local government is much re-

stricted in most cities.

Within quite recent years a few cities have

substituted a “commission” system for the

council system (see Com;mis.sion System).
By that plan the question of apportionment is

eliminated. A small body of commission-

ers, elected at large and presided over by a

mayor who is one of their number, unites all

legislative and executive authority in itself.

It passes all ordinances and votes all appro-

priations. The members apportion among
themselves the headship of the main depart-

ments of administration, the chiefs appointing

the minor officials. Over all the mayor has gen-

eral supervision, but no veto power over acts.

All legislative and administrative powers are

thus centralized in few hands, the highest ad-

ministrative ability is demanded in the con-

duct of the city’s business, and responsibility

is definitely located.

See Commission System of City Goveen-
MENT; CONGEESS; DISTRICT SYSTEM; GeREY-

MANDER; HOUSE OF REPRESENTATIVES; STATE

Legislature; Wards.
References: P. S. Renisch, Am. Legislatures

and Legislative Methods (1907), 196-213,

Readings in Am. State Gov. (1911), 120-129;

B. A. Hinsdale, Am. Gov. (2nd ed., 1895), 157-

159; A. B. Hart, Actual Government (1903),

128; R. L. Ashley, The Am. Federal State

(1902), 148; J. Bryce, Am-. Commonwealth
(4th ed. 1910), 485-488; F. J. Goodnow, Mu-
nicipal Government (1909), ch. x; J. A. Fair-

lie, Essays in Municipal Administration

(1908), 129-133; W. B. Munro, City Govern-

ment hy Commission (1913) ;
H'. Bruere and

W. Shepardson, The New City Government

(1912). Jesse Macy.

APPORTIONMENT OF DIRECT TAXES.
See Taxes, Direct, Apportionment of.

APPRAISAL OF IMPORTED GOODS FOR
DUTIES. Appraisal is the valuation of goods
at the time and place of import for entry. It

is made by officials known as appraisers (see).

Appraised value, according to existing law, is

the actual market value or wholesale price of

the merchandise in the country whence the

goods are imported. As a preliminary basis

for guidance the appraiser has before him the

invoice submitted by the importer, whieh was
originally filled out at the place of shipment
and certified to by the consular officer of the

United States residing in that district; and
with the invoice is information added by the

collector of the port as to the classification of

the goods. The appraiser also retains pack-

ages from shipment for purposes of examina-
tion. He does not, however, necessarily rely

upon this evidence alone; he may summon the

importer and other competent witnesses fa-

miliar with the market, to give testimony;
and he is also in possession of published price

lists and private market letters from abroad,

and of reports made by special revenue agents

in foreign countries.

When the actual market or foreign whole-
sale price cannot be clearly determined, or

when foreign manufacturers consign goods di-

rectly to an agent in the United States, a dif-
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ferent procedure may be followed. It is then

the duty of the appraiser under the adminis-

trative tariff acts of 1890 and later, to ascer-

tain the cost of production, which must in-

clude every item of expense embracing the wear
and tear of machinery, counting house ex-

penses estimated at not less than 10 per cent,

and a profit of not less than eight or more than

50 per cent. And to this must be added the

cost of packing cases, coverings, labels, cart-

age, and other charges in getting the goods

ready for shipment. If this method be not

available the appraiser may take into consid-

eration the wholesale price of such merchan-

dise in the United States, making allowance

for duties, cost of transportation, insurance,

and a commission at a rate not exceeding six

per cent.

Treasury regulations as to appraisal are rig-

orously in favor of the Treasury and against

the importer. If merchandise is invoiced at an
average price the duty is assessed upon the

whole invoice at the rate to which the highest

valued goods in the invoice are subject. The
decision of the appraiser as to value is final,

unreversible even by the collector or by the

Secretary of the Treasury, save that an ap-

peal may be taken by the importer or by the

collector in behalf of the Government to the

Board of General Appraisers. If the ap-

praised value exceeds the value declared by the

importer, additional duties are imposed

amounting to one per cent of the value for each

one per cent that the appraised value exceeds

the declared value; and if the appraised value

exceeds the declared value more than 50 per

cent the entry may be held to be fraudulent,

which exposes the importer to the danger of

a severe penalty.

See Appraisers, General, Board of; Ap-

praisers OF Duties; Tariff Administration.
References: J. A. Fairlie, 'National Admin-

istration { 1905 ) , 102 ; J. D. Goss, Hist, of

Tariff Administration (1890), U. S. Treasury

Dept., Customs Regulations (1908).

Davis R. Dewey.

APPRAISERS, GENERAL, BOARD OF. In

order to secure uniformity in appraisal of im-

ported goods (see) at the different ports of

entry, to expedite settlement of disputed cases,

and to check fraudulent entries, the Customs
Administrative Act of 1890 provided for a

Board of General Appraisers, composed of nine

persons with an office in New York. Its du-

ties are of the most responsible character. (1)

Upon protest or appeal from the importer or

collector it reviews the appraisement made by

a local appraiser. (2) On question of value

the board is a tribunal of last resort. ( 3

)

On questions of procedure involved in the orig-

inal act of valuation, as for example in reckon-

ing value in terms of currency other than that

of the country whence the goods were import-

ed, or on questions of classification, a further

appeal may be taken to the Court of Customs
Appeals (see). The general appraisers have
no power even to review their own decision.

The board, however, has not fulfilled expecta-

tions as to prompt settlement of cases. On
June 30, 1911, the number of classification

cases pending was 170,855, an increase of 54,-

000 in a single year. According to the pres-

ent dilatory procedure, settlements cannot be
made within two years of the time of protest,

which necessarily places a heavy burden upon
the small importer. See Tariff Administra-
tions. Reference: U. S. Treasury Department,
Board of General Appraisers, Annual Reports.

D. R. D.

APPRAISERS OF DUTIES. Appraisers are

officers of the customs service who, under the

direction of collectors of ports, determine the

value of imported merchandise. In addition

to valuation they must describe the merchan-
dise in such terms as will enable a collector to

classify the goods. See Appraisal of Imported
Goods for Duties; Tariff Administration.

D. R. D.

APPRENTICESHIP. Among the numerous
readjustments forced upon the industrial world

by the mechanical inventions of the last cen-

tury and a half, not the least important is the

practical abolition of apprenticeship. In me-

diaeval Europe, and down at least to the begin-

ning of the nineteenth century, it was almost

universal. It was originally a system under

which anyone who desired to follow a skilled

trade was compelled to work under the direct

supervision of a master workman for a period

of years, usually seven. The services of the

apprentice belonged to the master, who pocket-

ed the proceeds of his work in return for the

instruction given. The master was expected to

teach every branch of the trade and to make
of his apprentice a thoroughly trained work-

man. The contract of apprenticeship was safe-

guarded by legal regulations, and the aid of the

law might be invoked by either master or ap-

prentice to compel the other to fulfill its con-

ditions. The purpose of the system was orig-

inally, and always ostensibly, to secure thor-

ough training on the part of those entering

upon any trade or profession. It came to be

used, however, in some cases at least, as a

means of maintaining a partial monopoly of

certain trades, since the members of the trade

could restrict the number of apprentices. The
apprenticeship system has practically ceased

to exist in all the factory industries. See

Labor Organizations; Labor, Protection to.

T. N. C.

APPROPRIATION OF PROPERTY. Prop-

erty for public purposes may be appropriated

by a government either under the power to tax

or the right of eminent domain. Appropria-

tion by right of eminent domain takes property
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from an individual in excess of bis share of

contribution to a public burden, for which,

tlierefore, he should receive a special compen-

sation. The payment of a tax is a duty, and

creates no obligation on the part of the gov-

ernment other than the proper application of

the tax to a public benefit. See Purchase of

Public Supplies and Property; Eminent Do-

main; Public Revenue, Sources of.

D. R. D.

APPROPRIATIONS. AMERICAN SYSTEM OF

Federal System till 1865 .—Two provisions

in the Federal Constitution control the making
of appropriations by Congress: (1) no money
shall be drawn from the Treasury but in con-

sequence of appropriations made by law (Art.

I, Sec. ix, H 7) ; (2) no appropriation for the

army shall be for a longer term than two
years (Art. I, See. viii, Tf 12). In the act of

September 2, 1789, establishing the Treasury
Department, the Secretary was directed to pre-

pare and report to Congress estimates of pub-

lic expenditures. Aside from this formal duty,

the executive branch has no official part in the

framing of appropriation bills except the presi-

dential power of veto. The grant of money
bills, according to the American system of gov-

ernment, is jealously guarded by the legisla-

ture. Although the Constitution does not ex-

pressly direct that appropriation bills shall

originate in the House of Representatives, it

was early assumed that the chamber which
had the initiative in framing revenue bills

should have similar control over expenditures.

The Secretary of the Treasury annually ob-

tains statements from the several administra-

tive departments as to their needs, and sub-

mits them to the House of Representatives in

what is known as the Book of Estimates. In

transmitting this statement, the Secretary acts

simply as an agent. He does not revise the es-

timates or attempt to bring them into har-

mony with estimated revenue. The adjust-

ment, if there be one, is left to Congress.

While this system has the merit of giving the

legislative branch complete control over the

expenditure of public funds save for the veto,

it has also the effect of scattering responsi-

bility, thereby leading to wasteful and uneco-

nomical appropriations. The evil was not so

marked, when the appropriation bills were all

entrusted to the committee on ways and means,
which had charge of revenue bills. The con-

sideration of income and expenditures was thus

centered in the same committee.

Committee on Appropriations ( 1865 ).—In

1865, owing to the great extension of legisla-

tive business and responsibility occasioned by
the Civil War, it was decided to relieve the

committee on ways and means of the duty of

preparing appropriation bills, and to delegate

this task to a new committee on appropria-

tions. Although responsibility for revenue and
expenditure was thus divorced, responsibility

for the latter still remained in the hands of a

single committee. The committee on appro-

priations, in framing each separate bill, knew
what would be demanded in every other bill.

Subdivision of Appropriation Bills ( 1880 ).—

•

A more serious change was made in 1880 and

1885, when the committee on appropriations,

accused of neglecting important departmental

needs, was deprived of a considerable part of

its power by the creation of new committees

to prepare bills for separate departments of

administration. Fourteen appropriation bills

were thus distributed to eight different com-

mittees, as follows: Committee on appropria-

tions, six bills; (1) legislature, executive and

judicial; (2) District of Columbia; (3) forti-

fications; (4) pensions; (5) sundry civil; (6)

deficiency; (7) agriculture, by the committee

on agriculture; (8) army; (9) Military

Academy, by the committee on military af-

fairs; (10) diplomatic and consular, by the

committee on foreign affairs; (11) Indian,

by the committee on Indian affairs; (12)

navy, by the committee on Navy affairs; (13)

post office, by the committee on the Post Office

;

(14) rivers and harbors, by the committee on

rivers and harbors.

Under this system of divided initiative there

is a tendency for each committee to magnify

the importance of the governmental activities

with which it is especially concerned, and for

which it often endeavors to secure as large an

appropriation as possible without reference to

the merit of claims made by other depart-

ments. Particularly is this true of the grants

authorized by the committees which have in

charge each a single bill. For example, the six

appropriation bills reported by the Committee
on Appropriations, at the first session of the

Sixty-third Congress (1912) totalled $17,-

000,000 less than the estimates submitted by
heads of departments; while the appropria-

tions reported by all the other committees were
$28,000,000 in excess of the estimates. It was,

therefore, claimed in congressional debate that

if the Committee on Appropriations had con-

trol of all appropriation measures, and applied

the same scrutiny and revision to all these

bills as it did to those still under its own
care, there would have been a saving of $62,-

000,000 instead of $17,000,000.

As to the wisdom of dividing the work of

the original committee on appropriations,

there is a difference of opinion. Allowing for

increase of population, the increase of expen-

ditures in the six years following the change
of 1880 as compared with the preceding six
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years was $202,000,000; on the other hand it

is claimed that under the older system the

needs of certain branches of government were
not intelligently and adeejuately met. Particu-

larly was this true of the postal service.

Annual Appropriations.—Appropriations are

made in three different forms : annual
;
perma-

nent specific
;

and permanent annual. ( 1

)

The annual appropriations appear in the bills

already named. By an act of 1874 (June 20)

it was ordered that all unexpended balances

of appropriations (with certain exceptions)

which shall have remained on the books of the

treasury for two fiscal years, sliall be carried

to the surplus fund and covered into the treas-

ury. This was designed to cut off the payment
of accrued claims, and to confine officers of the

Government to the allowance and payment of

liabilities within three fiscal years. The ex-

ceptions were in favor of: (a) permanent spe-

cific appropriations; (b) continuing appro-

priations, as for rivers and harbors and pub-

lic works; (c) pay of the army and marine
corps, whose service is often performed on long

cruises; (d) claims arising under a treaty

with Great Britain and pre-existing contracts.

(2) Permanent specific appropriations, are

those which are specifically made for certain

definite ends, but which remain available un-

til the money is spent. In this class are ap-

propriations for the construction of public

buildings, fortifications, and improvements of

rivers and harbors, the execution of which
necessarily cannot be prescribed within e.xact

time limits.

(3) Permanent annual appropriations do
not require the annual vote of Congress but

rest upon the previous enactment of laws re-

lating to the establishment and conduct of gov-

ernment, particularly those which are funda-

mental to its very existence. Here, for ex-

ample, are to be found appropriations for the

collection of customs duties, the salaries of

judges, refunds and taxes collected through er-

ror, the payment of interest on a public debt,

and the requirements for the sinking fund. A
committee of the Fifty-Second Congress report-

ed that there were 18.5 separate statutes taking

money from the treasury in the form of per-

manent appropriations. In 1881 such acts

called for $141,000,000 out of .$278,000,000, the

large proportion being due to payments for

interest, which constitute a fixed charge. In

1891 permanent appropriations demanded $52,-

000,000 out of $292,000,000; and more recent-

ly in the appropriations for 1911-1012, perma-

nent appropriations were estimated at $129,-

576,000, out of a total of $1,026,683,000. Many
of the items in the regular appropriation bills,

particularly those relating to salaries, might
properly be considered as permanent appro-

priations, inasmuch as they are authorized in

other statutes. It has been suggested by Pro-

fessor Goodnow that “in time of conflict be-

tween Congress and the President it is very

probable that the President would conduct the
government and have salaries paid without an-
nual appropriations and be al)le to do so suc-

cessfully.” While permanent appropriations
give stability, they invite abuse, or tend to get
out of harmony with actual need.s, as they are
not subjected to annual scrutiny.

The figures currently quoted under the head-
ing of “permanent appropriations” are, more-
over, misleading. They include, for example,
an assumed grant for the sinking fund amount-
ing to about $50,000,000, but this is paid only
when there is a surplus, and con.sequently, in

recent years, has not been a real appropria-
tion. The total also includes the national bank
redemption fund, which is not a true expendi-

ture of the Government but represents simply
a book-keeping transaction. Complaints,
therefore, that Congress is extravagant as em-
bodied in the term of reproach of a “billion

dollar Congress” should be modified in so far

as they apply to allowances for indefinite con-

tingencies.

Practice as to New Legislation.—According

to the rules of the House, no new legislation

can be introduced in an appropriation bill e.x-

cept by unanimous consent. No appropriation

can be reported in any general appropriation

bill, or be in order as an amendment thereto,

for any expenditure not previously authorized

by law, unless in continuation of appropriation

for such public works and objects, as are al-

ready in progress. It is difficult, however, to

define strictly what is meant by new legisla-

tion. According to customary practice, an ap-

propriation bill may provide for salaries to be

paid for one or more clerks in a department

or bureau, in addition to those authorized in

the law originally establishing the service in

question. Without such addition the work of

the service might naturally suffer, and the need

of increased grants appears obvious.

If no point of order be raised to the cre-

ation of new offices in accordance with the rec-

ommendation of the appropriation committee,

the bureau receiving the appropriation may
thereby extend its appropriations and adminis-

trative fuJictions in directions not originally

contemplated when the bureau was established.

If, however, objection be made, there is no op-

portunity in the consideration of a long de-

tailed appropriation bill to discuss the merits

and defects of the service rendered by the bu-

reau which would or would not justify the in-

creased expenditure. The members of the

House must, therefore, face the alternative of

accepting the judgment of the committee as to

the wisdom of developing the work of the bu-

reau or run the risk of crippling the service

without adequate information to justify their

votes; so, too, with the reductions in the cleri-

cal force, or the elimination of parts of a given

service already established. Strictly interpret-

ed according to the rules a reduction, as well

as an increase, is new legislation.
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Disputes, therefore, arise in the passage of

an appropriation bill over questions which are

not really germane to a budget bill but are in-

timately concerned with questions of policy

which more properly should be debated and

decided on their independent merits. And yet,

as has been repeatedly stated on the floor of

the House, it would be impossible to find time

for the consideration of separate bills which

involve changes in the size of the administra-

tive force or in the need of equipment which

incidentally appears advantageous for the suc-

cessful undertaking of public work.

As a rule, no objection is made to the inser-

tion of new legislation of the character named
in an appropriation bill, partly because its

wisdom is clearly recognized, and partly be-

cause members interested in a particular item

refrain from objecting to others in the hope

of obtaining a smooth passage for their own
items. Occasionally, however, party strife be-

comes bitter, and scores of items are objected

to and thrown out. Only when they are re-

stored in the bill reported back by the con-

ference committee is there assurance that the

operations of government will continue in an
effective and orderly manner.

In 1906, in order to protect the legislative

appropriation bill, a special rule was adopted

by the House whereby objections from members
were virtually denied, thus giving to the com-

mittee complete power, subject, of course, to

majority vote under ordinary procedure. This

practically meant the acceptance of the rec-

ommendations of the committee. Moreover, as

the power of a conference committee is great,

and as but little time can be given in the hur-

ried last days of a session to the recommenda-
tions of this committee, the members of the

House are again deprived at this stage of exer-

cising a discriminating judgment.

Another defect in procedure is due to the

fact that membership of the appropriation

committee changes, and that, consequently,

many of the members are not familiar with the

needs of government. Moreover, debate on ap-

propriation bills is not strictly limited to

items of expenditure but is often wasted on
questions of party dispute, simply to serve

the interests of a pending political campaign.
Relation of Department Heads to Appropria-

tions.—Although Congress is supposed to con-

trol appropriations and expenditures, loose

practices have developed, whereby the execu-

tive has often gained the upper hand. Until

recently appropriations, except specific per-

manent appropriations, have been made for a

given fiscal year without limitation as to their

apportionment over the entire year. As a re-

sult, in the words of Mr. Tawney, chairman of

the Committee on Appropriations, (July 2,

1906) : “Many of the Executive Departments
proceeded on the theory that they, and not

Congress, should fix the standard of public ex-

penditure, and if the amount appropriated for

the service under their jurisdiction was not in

their judgment adequate, they proceeded to ex-

tend the appropriation upon the basis of their

estimates, and then, at the next session of Con-
gress, would submit deficiency estimates, which,

if not allowed, would necessitate the suspen-

sion of the service.” This was a policy of “co-

ercive appropriations.”

The Fifty-eighth Congress consequently en-

acted in one of the general appropriation bills

( 1905 ) that the heads of departments should
apportion their grants by monthly allotments,

so as to prevent a deficiency. The apportion-

ment, however, could be waived by the head of

the department, the reason being given in

writing. This resulted in a partial reform, but
department heads in some instances still freely

used “for the good of the service” the privilege

of waiver, and deficiencies continued. Congress

thereupon enacted that the apportionment
should not be waived except in case of emer-
gency.

As it is impossible for the head of a depart-

ment to be personally informed in regard to

the actual needs of all branches of the service

over which he has charge, he must rely in a
large measure upon bureau chiefs. If a de-

sired appropriation is cut down, either through
a revision of the estimates by the head of the

department or by subsequent congressional ac-

tion, efforts are frequently made by the bu-

reau chiefs to accomplish their ends by draw-
ing upon the general or permanent fund in

determining appropriations. In order to stop

this and similar abuses, appropriation bills in

the past few years have been drawn with more
precision, and yet it is impossible for Con-
gress to exercise a complete control. Congress-

men complain that it is becoming more and
more difficult to ferret out what is going on in

the departments; that appropriations are di-

verted from one purpose to the accomplish-
ment of another; and that officials display
much ingenuity in studying appropriation acts

in order to find the technical right for the di-

version of funds.

Deficiency Bills.—Deficiency bills have still

continued to carry large amounts, but this is

largely due to new legislation not contem-
plated when the regular appropriations were
under consideration. For example, the Defici-

ency Bill of the first session of the Sixtieth

Congress, (1909), applying to the fiscal needs
of 1908 and prior, provided for appropriations
amounting to $56,996,000. This was due to

legislation during the session authorizing $12,-

467.000 for public buildings; to $10,000,00 on
account of increase in pensions, and to $12,-

179.000 for the Panama Canal in excess of

what had originally been voted, in order to

meet a more rapid construction than had orig-

inally been expected. Notwithstanding the jus-

tification of such expenditures on the ground
of their independent merits, the voting of ap-

propriations to be immediately available in-
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stead of being assigned to a definite fiscal year
in advance makes it impossible to measure ac-

curately the operating expenses of government.
Such defect in budgetary practice, however, is

not to be ascribed to congressional extrava-

gence or inefficiency; it is in part incident to

the growth of a large and expanding nation
whose needs cannot be forecasted and where
fiscal ideals must be subordinated to other

aims.

Lack of Harmony between the Executive and
Legislative Branches.—A serious difficulty in

the making of appropriations, shown by the

action of the Fifty-Eighth Congress, may be

cited. The appropriations were $115,000,000

in excess of tlie estimates submitted by the

Secretary of tlie Treasury, and this was done
notwithstanding the appeal of the executive for

economy. In the case of the legislative appro-

priation bill of 1905, the Book of Estimates,

based upon the recommendations of heads of

departments, called for $30,269,753. This was
$447,000 in excess of current expenditures for

the services covered by the bill. The commit-
tee reduced these estimates to $29,134,181, or

$688,000 less than current cost. The bill pro-

vided for salaries of 14,406 officials; the de-

partments asked for an increase of 171; the

committee cut down the total number by 232,

making a reduction in the existing force of

61. Under such conditions members of the

House are at sea as to whose recommendations
to follow. The heads of departments are con-

cerned with what they believe to be the good
of the service, while the committee is more
specifically concerned with the budget.

The department heads may make recommen-
dations in the interest of economy, but Con-

gress is little disposed to pay heed to execu-

tive suggestions. Eepeatedly the Secretary of

the Treasury has recommended the abolition

or consolidation of certain customs districts,

the existence of wliich have at present no fis-

cal justification, but members of Congress from
the state affected by the proposed changes have

successfully defeated any reduction in patron-

age. The same difficulty has been met in at-

tempts to secure improved mechanical proc-

esses in the work of certain bureaus, as in

the Bureau of Engraving and in the office of

the public printer.

The Senate.—In the Senate responsibility is

more concentrated. In 1867 all appropriation

bills except the river and harbor bill were

taken from the committee on finance and as-

signed to a new committee on appropriations.

In order, however, to secure harmony of legis-

lation between this committee and committees

which deal with general legislation, each of

the thirteen most important committees has a

representative on the committee of appropria-

tions.

Although the Senate does not exercise the

privilege of originating appropriation bills, it

exercises through the power of amendment an

important influence in determining grants. As
a rule it increases appropriations. The privi-

lege of unlimited debate enables a Senator to
insert in the appropriation bill some item in
which he has a special interest. The unwritten
rule of senatorial courtesy also tends to pre-
vent close scrutiny of special items in which
individual members are interested.

The President.—Although the President can
veto an appropriation bill, he is practically
powerless to reduce it. If the privilege were
exercised, except in the case of a river and
harbor bill, a part of the machinery of gov-
ernment might stop, for the President cannot
veto separate items, but must treat the bill as
a whole. Even if the President is opposed to

appropriations of a certain character, as, for

example, for rivers and harbors, such grants
may be attached to the sundry civil bill,

which generally is not passed until the clos-

ing days of the session. President Hayes, how-
ever, vetoed several bills because they included
riders on the use of troops in the South and
compelled Congress to yield (see President,
Authority and Influence of).

Comptroller of the Treasury.—An appropria-

tion is not finally secure until the warrant for

its payment from the Treasury has been passed
upon by the Comptroller of the Treasury (see).

This official has the power to determine wheth-
er an appropriation is expressly authorized
by Congress, and while the general policy of

his office is to carry out the will of Congress,

appropriations presumably sanctioned are

sometimes denied payment on account of tech-

nical objections raised by this official.

Contracts for the Future.—An appropriation
bill may not only carry with it a specific and
definite appropriation for a given year, but
authorize the making of contracts which will

entail expenditures in future years. This is

particular!

/

true of appropriations for the con-

struction of public works and the improve-

ment of rivers and harbors. For example, the

Eiver and Harbor bill, which was vetoed by
President Cleveland in 1896, provided for the

immediate expenditure of $14,900,000, and au-

thorized contracts which ultimately would de-

mand $62,000,000. Although these future

amounts may be specified, and apparently re-

stricted, the new works thus contemplated are

often but the beginning of a series of new de-

mands, the ultimate cost of which cannot be

foreseen
; nor when they are once inaugurated

can they well be abandoned without loss.

Many of these undertakings may be wise
;
many

on the otlier hand are the result of vicious log-

rolling on the part of members who care little

for future consequences provided some imme-
diate expenditure can be obtained for their

own districts. In this way a future Congress,

though desiring to effect economy, is blocked

by the ill-advised legislation of its predecessor.

Another factor tending to swell appropria-

tions is the custom by which the appropria-
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tions of one year are made the standard with

which the appropriations of the next year are

compared. The Fifty-first Congress, which

was Eepublican, appropriated $988,000,000.

Tlie Democrats taunted it with being a billion

dollar Congress, and yet the Democratic

House of the Fifty-second Congress, accepting

the high level already established, voted ap-

propriations amounting to $1,026,000,000.

State Practice.—In all but eleven states

there is a general appropriation bill, but this

does not include all the appropriations. New
York has three appropriation bills: the gen-

eral appropriation bill, including only abso-

lutely necessary expenses; the supply bill,

covering deficiencies and unforeseen expendi-

tures, and the supply bill supplementary, em-

bracing what has been omitted, coming at the

end of the session. In Massachusetts appro-

priations are made by a large number of sep-

arate bills. In some states governors may
veto items in appropriation bills; and they use

the power vigorously (see Veto Power). As
a rule, ordinary appropriations made by state

governments expire at the end of the fiscal

period for which voted, and the balance re-

verts to the treasury. In some states they run

for one year in addition to the year for which
they were made.

In Massachusetts and Rhode Island officers

or boards may continue their several depart-

ments for a period of two months after the

close of the fiscal year at the rate of expendi-

ture authorized by appropriations in the pre-

ceding years. In some states the officials are

authorized under a general statute to borrow
money to meet deficiencies; such amount, how-
ever, is generally limited, as well as the rate

of interest which may be paid. The constitu-

tions of 32 states limit the amount of indebted-

ness for deficiencies of revenue or they limit

the amount to a certain proportion of the as-

sessed valuation of property. In Massachu-
setts no officer can make purchases or incur

liabilities for a larger amount than has been

appropriated, and the commonwealth cannot be

held responsible for an excess. In some states

the officer creating a deficiency is held to be

personally liable.

Municipal Practice.—Two different systems
are followed by cities in making appropria-

tions. The bills may be prepared by a city

council or board of aldermen
;

or by a board
of estimate, composed of certain executive of-

ficials. The latter method has been used in

New York and a few other large cities, but is

not generally favored as it takes power away
from the city council. Where it prevails, more
than a majority is necessary to change the

estimate; or the council may be refused the

right to increase estimates, though permitted

to reduce them. Generally, mayors have the

right to veto separate items. On the whole
the method of preparing bills is as crude as

in federal practice, and is responsible for

much of the ill-advised financial legislation

which has involved cities in heavy indebted-

ness.

See Boards of Estimate; Budgets, Fed-

eral; Budgets, State axd Local; Congress;
Continuing Appropriations

;
Cost of Govern-

ment IN U. S.; Expenditures, Federal; Ex-
penditures, State and Local; Financial
Statistics; Purchase of Public Supplies
AND Property

;
State Legislatures

;
Surplus

Revenue.
References: H. J. Ford, Cost of our Na-

tional Government (1910), with documentary
evidence as to practice; C. A. Beard, Readings
in Am. Government and Pol. (1909), 338-342;

P. S. Reinsch, Readings in Am. Federal Gov-

ernment (1909), 301-361; W. E. Hotchkiss,

“The Judicial Work of the Comptroller of the

Treasury,” in Cornell University Studies in

Mist, and Pol. Sci. (1911), III, ch. iii; D. R.

Dewey, Financial Hist, of the U. S. (3d ed.,

1907 ) , 483—488 ; H. C. Adams, Sci. of Finance

(1898), 126-132, 185-191; F. J. Goodnow, City

Government in the U. S. (1904), 295-296;

Comparative Administrative Law, II, (1893),

285; E. D. Durand, Finances of N. Y. City

(1898), 253-289; A. R. Hatton, Digest of City

Charters ( 1906 ) . Davis R. De\vet.

AQUEDUCTS. Aqueducts are artificial

channels to convey water from one point to

another. They are usually constructed with

such a slope or fall that the water will fiow

to its destination by gravity. They may con-

sist of open channels or canals excavated along
the surface of the ground, or of tunnels car-

ried under hills and mountains, or of bridges

spanning streams or depressions in the land.

A single aqueduct may combine all of these

forms of construction.

Aqueducts were among the earliest great en-

gineering works, and probably date back be-

yond the beginning of written history. The
Roman aqueducts were wonderful engineering

structures, as their ruins still attest. Fine

examples of early and modern aqueducts are

found in many European countries. The ear-

liest important aqueduct constructed on the

western continent seems to have been that

built by the Spaniards in the latter part of

the seventeenth century to supply the city of

Mexico with water.

Many more recent examples exist. Two gi-

gantic projects of this kind are now (1913)
approaching completion. One is designed to

carry a new supply of water to the city of

New York from the Catskill mountains. Its

total length to the city boundary will be 92
miles and it will have a maximum capacity to

deliver 600 million gallons daily. A notable
feature of this aqueduct is the crossing of the
Hudson river at Storm King, about four miles
above West Point. Here a pressure tunnel
3022 feet long and 1100 feet below the river

surface, with vertical shafts at each end, is be-

63



ARBITRARY GOVERNMENT—ARBITRATION AND PEACE

ing constructed. The great depth was neces-

sary in order to locate the tunnel through its

length in solid rock.

Another great aqueduct is being constructed

to supply the city of Los Angeles with pure

water from the Owens River in the Sierra Ne-

vada mountains. Its length is about 214

miles, more than 43 miles of which is tunnel

and over 12 miles is in steel pressure syphons
under streams and mountain depressions. It

is designed to deliver nearly 260 million gallons

per day and the estimated cost is nearly

$25,000,000. Since the intake at Owens River

is 3,820 feet above sea level the great fall will

be utilized for developing water power for

transmission by electricity to the city of Los
Angeles and to power users along the route of

the aqueduct.

Aqueducts are usually constructed in con-

nection with water-supply, water-power, or ir-

rigation projects, of which they are considered

and treated as a part both as to their construc-

tion and financing. When on a large scale and
for municipal supply, such as the two named,
their construction is usually under the direc-

tion of special commissions which are prac-

tically independent of the ordinary municipal
government.

See Contract System of Public Works;
Public Works; Water Supply.

References: Se.xtus Julius Frontinus, Water
Supply of the City of Rome (translated by
Clemens Herschell, 1899) ; Charles King, Mem-
oir of the Croton Aqueduct (1843), with pre-

liminary essay on Ancient and Modern Aque-
ducts, 1-82

; J'. C. Duane and Alphonse Fteley,

Report of 'New York Aqueduct Commissioners,

( 1895 ) . Samuel Whineey.

ARBITRARY GOVERNMENT.—Arbitrary
government disregards tlie supremacy of law
and established custom and depends upon dis-

cretion; opposed to free government. See Ab-
solutism. K. F. G.

ARBITRATION AND PEACE

Arbitration, Mediation and Mixed Commis-
sions.—Arbitration, as understood in interna-

tional law, has for its object, in the words of

the First Hague Conference, “the settlement

of differences between states by judges of their

own choice, and on the basis of respect for

law.” Arbitration is thus distinct from both

mediation on the one hand and from the de-

cisions of mixed commissions on the other.

Mediation is an act of interposition, whether
undertaken spontaneously or at the request of

one of the parties, by which the mediator en-

deavors to reconcile opposing claims and to

appease the feeling of resentment which may
have arisen between the contending parties.

It is advisory in character, and has no bind-

ing force upon the parties; whereas arbitra-

tion results in a decision which the parties

obligate themselves to accept. The decisions

of mixed commissions, which are composed of

members appointed in equal number by both

parties, may in principle be strictly arbitral

in character, but in practice they are rare-

ly so. The functions of such commissions are

more frequently administrative rather than

judicial. They often give expression to a

compromise rather than to a decision on the

merits of the case. This is due to the fact

that the members appointed by either party

are prone to take the part of advocates rather

than of legal judges. Usually the parties

make provision for an umpire or for the elimi-

nation by lot of one of the members of the

commission, so that a majority vote may be

had; and when this is done the decision

reached will he arbitral in character.

Essential Elements in Arbitration.—The

three essential elements in arbitration are

:

( 1

)

The judges of the dispute in question must
be freely chosen by the parties. Arbitration

thus differs from a judicial settlement in which
the judges are imposed upon the parties by

a higher power, as is the case in the adminis-

tration of municipal justice; the distinction

equally holds good even when the judges are

self-imposed by a number of states, for the

fact that a state has one vote out of, for

example, fifteen, in the appointment of the

judges will not give the tribunal the character

of a court freely chosen by the parties to the

dispute. The so-called Court of Arbitral Jus-

tice, adopted in the form of a voeu by the

Second Hague Conference, is not strictly an
arbitral court, since, whatever method of ap-

pointing the judges is finally agreed upon, it

is intended that the court be a truly perma-

nent one, and in consequence it will be to

that extent imposed upon the parties.

(2) The arbitrator must be a person chosen

to decide the dispute in question. A judge

or body of judges who have been, at a prior

time, freely chosen by the parties for the set-

tlement of future differences, in an unusual

case, may be no longer agreeable to one or

other of the parties when the dispute actually

arises.

(3) The parties must have obligated them-

selves to accept the decision of the arbitrator.

The sanction attending the decision is thus a

moral one and rests upon the rule of good

faith between nations.

Law in Arbitration.—It does not seem to be

essential to arbitration that the basis of the

decision be strictly legal. The expression “on

the basis of respect for law” does not mean
that the parties may not invest the arbitrator
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with a certain amount of discretion which

leads to compromise. The extent of this dis-

cretion will depend upon the nature of the

case to be decided. If the dispute is capable

of being definitely settled by the application

of legal principles, the parties will naturally

provide for a strictly legal decision; other-

wise they may empower the arbitrator to de-

cide ex aequo et bono, that is to say, they may
give him authority to render a decision based

on legal principles as far as they apply, and
on abstract justice where the law fails. It is

important that the parties know in advance

precisely what character of decision they are

to get, and accordingly the special agreement

(compromds) by which the dispute is referred

to arbitration, generally sets forth the precise

powers of the arbitrator. In its practical ap-

plication, arbitration is generally resorted to

only when the simpler and more e.xpeditious

methods of direct negotiation have failed to

settle the dispute. It is not an end in itself,

it is a means to an end; it stands between

the breakdown of diplomacy and the possible

resort to war.

Early History of Arbitration.—International

arbitration has an ancient and honorable his-

tory. From the beginning of separate and in-

dependent states which recognized a principle

of legal equality among them, cases of arbi-

tration are found, especially between the city-

states of Greece, as in the settlement of a
territorial dispute between Samos and Priene

before the Christian era. There are several well

authenticated instances of treaties providing

for the arbitration of future disputes. An
example is the Treaty of Alliance concluded in

418 B. C., between Argos and Sparta. The
Roman policy of world domination was un-

favorable to arbitration. Rome was, however,

ready to act as mediator between foreign

states, and frequently appointed arbitrators

for contending provinces, whether at the re-

quest of the latter or upon her own initiative.

In the middle ages notwithstanding the claim

of the Holy Roman Empire to preeminence,

there are instances in which the emperor was
chosen arbitrator, and not a few cases in which

the pope acted in that character or as a me-
diator. During the religious and territorial

wars of the sixteenth and seventeenth cen-

turies, and political readjustinent of the eight-

eenth century, arbitration practically ceased

to exist.

Nineteenth Century Arbitration.—At the

close of the eighteenth century there came
from the American continent an impulse which
revived the practice of arbitration and during

the nineteenth century brought it into general

favor as the rational method of settling dis-

putes between nations. This new era begins

with the Jay Treaty (see) of November 19,

1794, between Great Britain and the United

States. The treaty provided for future com-

merce and also for an adjustment of bounda-

ries and of reciprocal claims by three arbitra-

tions. Awards were rendered on all three

points, and a standing example was thus

given of the effectiveness of arbitration as an
instrument for the peaceful settlement of dis-

putes. The example of Great Britain and tha

United States was followed by other nations,

with the result that more than two hundred
arbitrations have been held since the con-

clusion of the Jay Treaty. A famous instance

is the agreement of Great Britain and the

United States to arbitrate the so-called Ala-

bama claims (see), which threatened to in-

volve the two countries in war, and which
were settled peaceably by arbitration at Ge-

neva (see) under date of September 14, 1872.

The cause of arbitration may be said to have
triumphed definitely at the First Hague Con-
ference ( 1899 ) where twenty-six nations es-

tablished an international court of arbitration

and drew up a code of arbitral procedure.

Anticipatory Agreements.—Of recent years

not only have nations provided by special agree-

ments for the settlement by arbitration of ex-

isting disputes, but they have entered into

general treaties providing for the arbitration

of possible future disputes. As a general rule

these agreements are limited in their opera-

tion to disputes of a legal nature and disputes

concerning the interpretation and application

of treaties. It is usual to make formal ex-

ception of questions involving the independ-

ence, honor, or vital interests of the con-

tracting parties, as such questions are thought

to be more properly the subject of diplomatic

negotiation in the present stage of internation-

al relations. Since 1907 no less than one hun-

dred and sixty of these general treaties of ar-

bitration have been concluded, and Secretary

Root in the last year of his office (1908) nego-

tiated no less than twenty-five of them, all of

which were ratified by the Senate.

An endeavor was made at the First Hague
Conference (1899) to frame a general treaty

of arbitration to which all the signatory

states should he parties, but without result;

and again at the Second Hague Conference

(1907) a similar endeavor was unsuccessful,

although the latter Conference was unani-

mous: (1) in admitting the principle of com-
pulsory arbitration; (2) in declaring that
certain disputes, in particular those relating

to the interpretation and application of the

provisions of international agreement, may be

submitted to compulsory arbitration without
any restriction. The habit of resorting to arbi-

tration is gradually being formed, the scope

of arbitration is gradually becoming more en-

larged; and the successful settlement of each
new ease is creating a growing sentiment of

the benefits, both material and moral, attend-

ing the settlement of international disputes

by arbitration.

History of Peace.—Apart from the fact that

arbitration has been a potent factor in ren-
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(lering peace between nations more permanent
and secure, international peace as the ideal

relation of states has a distinct history of its

own. In the ancient world the ideal of peace,

where it existed at all, generally rested upon
the assumption of the supremacy of the in-

dividual nation, or its triumph over its ene-

mies, or at least its complete isolation from
other states. Such an ideal could have no
truly international character. However, with-

in the limited Hellenic circle peace was re-

garded as the normal political condition, al-

thougli the struggles to maintain a balance of

poM'er among them constantly involved the

city-states in war. In the early days of the

Christian era, when the peace of the world
was conditioned by submission to the Roman
Empire, the high-minded and philosophic

churchman, St. Augustine, boldly declared

against war. In the sixteenth century the

theologian and humanist, Erasmus, in a trac-

tate entitled Dulce helium incxpertis raised

his voice against the attempted justification

of war as a defense of right. Within modern
times the protests against war as a means of

settling disputes between nations have been

more frequent and insistent. The philosopher

Hume states the ease in a single phrase: “The
rage and violence of public war—what is it

but the suspension of justice among the war-

ring parties?” Benjamin Franklin is equally

positive in his attitude, and in recent years

the protest finds expression in all parts of the

civilized world.

Peace Movement.—Side by side with the

clear recognition of war as an evil and the

denunciation of it as unjust and irrational,

certain plans have been put forward by the

advocates of peace as practical means for the

abolition of war. In 130G, Pierre Dubois pro-

posed to introduce universal peace by means of

a Congress of States at Toulouse and a Court

of International Arbitration. Sully, Minister

of Henry IV of France, formed a project for

the establishment of a diplomatic union as a

means for the attainment of universal peace.

In 1623, Emeric Cruc6, in a small book en-

titled Le Nouveati. Cynce, proposed that the

ambassadors of all sovereigns should perma-

nently reside at Venice and there constitute a

court for the settlement of international dis-

putes. More detailed projects were those of

William Penn in 1692, of Abbd St. Pierre in

1713, of Rousseau in 1703, and of the Amer-
ican, W’illiam Ladd, in 1840. In 1815 the
New York Peace Society, the first of its kind,
was organized. Later, in the same year, the
Massachusetts Peace Society was formed, and
in the following year tlie English Peace Soci-
ety was organized. In 1828, the American
Peace Society was founded by William Ladd.
Since that time numerous peace societies have
been organized in the United States and in

foreign countries. The National Peace Coun-
cil, a union of British peace societies, the In-

terparliamentary Union (see), the Interna-
tional Peace Bureau of Berne, and the publica-

tion Die Friedensioarte may be singled out for
special mention.

See Arbitrations, American; Boundaries
OF THE U. S., History of; Claims, Interna-
tional; Commerce, International; Disarm-
ament; Hague Conferences; Hague Tribu-
nal; International Conferences; Interna-
tional Law, Influence of the United States
ON; International Unions; Peace, Conclu-
sion OF; War, International Relations.

References: T. Baty, International Law
(1909), 1-23; J. B. Moore, International ArbL
trations (1898), V, 4821-4851; W. E. Darby,
International Tribunals (1900); H. Doniol,

Histovre de la Participation de la France a
VEtahlissement des Etats-Unis d’Amerique
(1886-92) ;

H. N. Chittenden, TPar or Peace

(1911); Am. Year Book, 1910, 100-110, and
year by year; J. B. Scott, “The Work of the

Second Hague Peace Conference,” and “The
Central American Peace Conference of 1907”

in Am. Journal of Int. Law, II (1908), 1-28,

121—143, “The Proposed Court of Arbitral Jus-

tice,” ibid, 772-810; L. Anderson, “The Peace
Conference of Central America,” ibid, 144-151.

James Brown Scott.

ARBITRATION, COMPULSORY. A system
by which the parties to a labor dispute may
give an asking for an official investigation and
decision. The finding is then unavoidably bind-

ing upon them. See Arbitration of Labor
Disputes, C. F. G.

ARBITRATION OF

Private Agreement.—Occasionally disputes

between laborers and employers are settled by

creating a board by mutual agreement, both

sides agreeing in advance to accept the award.

In some contracts between boards of workmen
and the employers, claims for such settlements

are inserted.

Extra-Legal Governmental Arbitration.

—

Workmen or labor unions occasionally appeal

to mayors or governors to put pressure on

LABOR DISPUTES

the employers. When the anthracite miners

were on an obstinate strike (October, 1902),

President Roosevelt took the matter up and
secured an agreement to have the question at

issue submitted to a board of men whom he

designated ; and they made an agreement pend-

ing which the strike was suspended; and the

finding was accepted by both parties.

State Boards of Arbitration.—Laws have

been enacted in more than one-half of the
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states favoring the peaceful settlement of la-

bor disputes in lieu of resort to strikes and
lockouts, by providing for the formation of

boards or tribunals to inquire into such dis-

putes, to endeavor to bring the parties by con-

ciliation to a peaceful settlement, and to ren-

der authoritative decisions on matters which

the parties might agree to submit to such ar-

bitration. The states of New York and Massa-
chusetts were the first to establish permanent
boards of arbitration.

The methods of constituting the state boards

vary, though their members, usually ap-

pointed by the governor, represent both em-
ployers and employed. Disputants may by mu-
tual consent refer disputes to the board for

arbitration; or the board may on its own initi-

ative intervene for the purpose of conciliat-

ing the parties. The acceptance of arbitration

is in all cases voluntary. None of the stat-

utes provides for actual compulsory arbitra-

tion and the acceptance of awards. When the

disputants will not agree to submit the con-

troversy to the board, the latter may in most
states investigate the dispute on its own initia-

tive and publish a report of the investigation,

stating the cause and assigning blame and
responsibility.

The costs of hearing before these boards are

usually met by the state, though in some states

the parties having recourse to the boards are

charged with the costs, their apportionment be-

ing a part of the award which it is the duty

of the board to make.
Federal Board of Arbitration.—The Federal

statute, popularly known as the Erdman Act
(June 1, 1898) relates only to common carriers

engaged in interstate commerce, and provides

for a commission consisting of a member of

the Interstate Commerce Commission or of the

Court of Commerce, designated for this duty

by the President, and the Commissioner of La-

bor. This commission is to exercise its func-

tions as a mediator on the request of either

party to a controversy. If mediation and con-

ciliation fail to lead to an amicable settlement

of the difficulty, the commission is to endeavor

at once to bring about an arbitration of the

controversy by a board of three members, one

named by the company, one by the labor organ-

ization representing the employees affected, and
the third by the two thus selected.

Canadian System.—^No system devised in

any state or foreign country for the peaceful

settlement of labor disputes can be compared
in effectiveness to the Canadian Industrial Dis-

putes Investigation Acts of 1907, enacted on

the recommendation of Deputy Minister of

Labor, W. L. Mackenzie King, following a pro-

longed strike of coal miners which caused a

coal famine throughout Saskatchewan and Al-

berta. Briefly, it prohibits any strike or lock-

out in any industry affecting a public utility

until an investigation has been made; and al-

lows a period of 30 days in which to make

such an investigation. After the investigation

has been completed by an official board created

for that particular case, and the result of its

findings are made public, the employer or the

union is free to engage in a strike or lockout

if desired. The board does everything possible

to effect an amicable settlement while conduct-

ing an investigation; and its official report is

in the nature of recommendations to one or

the other of the parties, or both. These recom-

mendations have generally been accepted with-

out recourse to a strike. Where they have not

been, and a strike has been called, the same
recommendations have sometimes been accept-

ed later to settle the strike.

Need of Information.—Public opinion in this

country and abroad appears to be tending

toward publicity in the matter of labor dis-

putes. The present situation demands that

there should be written into the public records

of our national industrial life definite informa-

tion, commonly called statistics, showing the

loss of industrial energy caused by strikes and
lockouts, together witli the causes, methods of

termination, etc., collected and compiled by
uniform methods, supplemented by a coopera-

tion between separate state boards in the col-

lection of information interstate in character.

Compulsory Arbitration.—Arbitration is

compulsory when the government compels the

interested parties to submit the case to a board

and to abide by its findings. The system
exists in New Zealand, New South Wales, and
Western Australia. Following a disastrous

series of strikes which paralyzed the industries

of the country, the New Zealand law was en-

acted in 1891, on the theory that where the

public interests are affected, neither an em-
ployer nor an employee is absolutely a free

agent; and that personal liberty ceases to be

liberty when it interferes with the general

well-being of society.

Compulsory arbitration is opposed in this

country as unworkable and unconstitutional,

although the latter objection might possibly

be overcome in public service industries upon
whose continuous operation the public welfare

intimately depends, in the same manner that

the legislature regulates railway rates, eleva-

tor charges, and the price of bread. If these

services and commodities are essential to the

public welfare, it may be that the continuous

operation of these industries is also necessary

to protect the public.

New Zealand is divided into eight indus-

trial districts, for each of which there is a
board of conciliation. For the whole colony
there is a final court of arbitration appointed
by the governor, one member nominated by
the registered labor unions, one by the regis-

tered employers’ unions, and the president from
justices of the supreme court. Employees de-

siring to bring a dispute before the board
must form an industrial union ( of not less

than seven members) and register under the
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act. Awards by the board of conciliation are

compulsory unless ai)peal is taken within one

montli to the court of arbitration. The juris-

diction of the court covers every sort of a

dispute (not involving a crime) which may
arise between employees and employers, and
within that sphere the court is absolute.

See Boycotts; Labor Contracts; Labor,

Freedom of; Labor Organizations; Labor,

Relation of, to the State; Liberty, Legal
Significance of; Right to Labor; Strikes

AND Boycotts; Unemployment; Wages,
Regulation of.

References: L. D. Clark, Laiv of the Em-
ployment of Labor (1911), 331-340; F. T.

Carlton, Ilist. and Problems of Organized

Labor (1911), 228-201; L. W. Hatch, “Govern-

ment Industrial Arbitration” in U. S. Bureau

of Labor, Bulletin A'o. 60 (Sept., 190.5) ; “Ca-

nadian Industrial Disputes” in ibid, No. 76

(May, 1908), No. 86 (Jan., 1910), No. 98

(•Jan., 1912) ; C. P. Neill, “Mediation and Ar-

bitration of Railway Labor Disputes in the

United States” in ibid. No. 98 (.Jan., 1912) ;

C. II. Winslow, “Conciliation, Arbitration and
Sanitation in the Cloak, Suit and Skirt Indus-

try in N. Y. City” in ibid; H. L. Sumner, “In-

dustrial Courts in France, Germany and Switz-

erland” in ibid; G. L. Bolen, Getting a Living

(1903), ch. xxvii; “The Settlement of Labor

Disputes” in Am. Acad, of Pol. and Soc. Sci.

Annals, V. 36, No. 2 (Sept., 1910); N. P.

Gilman, Methods of Industrial Peace (1904);
U. S. Industrial Commission, Report (1901),

XVII, XIX; S. Webb, Industrial Democracy

(1902), 222-246; bibliography in Library of

Congress, List of References on Labor in Rela-

tion to Strikes and Lockouts (1903), and
Industrial Arbitration, Bibliography (1903).

C. F. Gettemy.

ARBITRATIONS, AMERICAN. The United
States, for more than a century, has been con-

spicuous in practical efforts for arbitration of

international disputes. The Jay Treaty (see)

with Great Britain (1794) inaugurated the pol-

icy; the Treaty of Ghent (1814) continued it;

and from that period to the present, conven-

tions and agreements, formal and informal, for

the settlement of international differences have
been negotiated by the United States with
many nations.

Tlie most important American arbitrations

since the Jay Treaty have been those with
Great Britain, especially the following;

Northeastern Boundary.—This involved an
interpretation of the Treaty of 1783, as to the

boundary from the source of the River St.

Croix to the St. Lawrence, and was arbitrated

by the King of the Netherlands in 1828. The
award being unacceptable to tbe United
States, a compromise was reached in the Ash-
burton Treaty (see) of 1842.

The Alabama Claims.—These arose out of

acts committed by the Confederate privateer

Alabama and other vessels equipped or armed
in British ports during the Civil War. The
Treaty of Washington in 1871 provided for a
commission of arbitration which met at Geneva
(see Geneva Arbitration) in 1872, and award-
ed the United States $15,000,000.

San Juan Water Boundary.—Through the

channel between Vancouver Island and the

mainland, a boundary line, long a source of

controversy, was arbitrated by the German Em-
peror in 1872 in favor of the claims of the

United States.

Halifax Fisheries Commission.—This contro-

versy was over the amount of compensation
which should be paid by the United States for

the superior privileges in North Atlantic coast

waters granted by the treaty of Washington.
Lender Articles 22-25 the question was referred

to a commission consisting of a national of

each party and an umpire. An award of

$5,500,000 was made in favor of the claims of

Great Britain on November 23, 1877, at Hali-

fax.

Fur Seal Controversy.—The United States

from 1887, asserted jurisdiction over Bering

Sea and the right to regulate the fur seal

fisheries (see) therein. Great Britain disput-

ed both claims. By convention of February 29,

1892, the controversy was referred to arbitra-

tion. The award rendered at Paris August 15,

1893, denied jurisdiction but admitted neces-

sity for regulation.

Alaskan Boundary.— (Not strictly an arbi-

tration) The boundary line between Alaska
and Canada, became a serious subject of con-

troversy between the United States and Great

Britain. Under the convention of January 24,

1903, the question was referred to a mixed
commission which rendered an award October

20, 1903, largely in favor of the United States,

the British chairman voting with the Amer-
ican members.
North Atlantic Coast Fisheries.—The ques-

tion of the rights and privileges of Americans
in these fisheries, involved an interpretation of

the Treaty of 1818. Under special agreement

of January 27, 1909, the controversy was re-

ferred to the Permanent Court at The Hague.

The award, rendered September 7, 1910, was
in its practical effects, equally favorable to

both parties.

A review of the diplomatic correspondence

of the United States during the last one hun-

dred years and a consideration of the great

number of agreements, which have been en-

tered into by the United States during that

period for the purpose of adjusting by arbitra-

tion controversies with other governments, con-

clusively establish its preeminence among the

nations of the world in the advocacy of the

settlement of international disputes by arbit-

ral tribunals.

See Alaska Boundary Controversy; Al-

abama CONTROV'EESY ; ARBITRATION AND
Peace; Boundaries of the U. S.; British

68



ARBOR DAY—ARCHIVES, FEDERAL

North America, Diplomatic Relations
WITH; Central America, Diplomatic Rela-

tions WITH; Claims, International; Drago
Doctrine; Foreign Policy of the U. S.

;

Geneva Arbitration; International Law,
Influence of the U. S. on; Newfoundland
Fisheries Dispute; Political Power; Pan-

American Congress; San Juan Arbitra-

tions ; Seal Eishebies ;
States, Equality of

;

and arbitrations and diplomatic relations with

countries, by name.
References: J. B. Moore Int. Arbitrations

(1898) ; W. M. Malloy, Treaties and Conven-

tions (1909), 152, 414, 787, 835, 873, 936, 1194,

1290, 1532, 1568, 1589, 1870, 1872, 1881; G.

W. Featherstone, Observations on the Treaty

of Washington (1873) ; Department of State

Treaty Series, especially since 1909.

James Brown Scott.

ARBOR DAY. An annual legal or school

holiday in most of the states. The date usu-

ally falls in April or May in the northern

states, and in December, January, or February

in the southern states. Annual planting of

trees under state sanction is said to have been

first suggested in 1865 by B. G. Northup, sec-

retary of the Connecticut Board of Education;

first successfully inaugurated in Nebraska in

1872 by J. Sterling Morton of the state Board

of Agriculture; officially sanctioned by Gov-

ernor Furnas in 1874 and legalized by the

legislature in 1885. See Forestry, Public Ed-

ucation IN; Forest Service; Holidays, Pub-

lic. Reference: R. H. SchaufiBer, Ed., Arbor

Day (1909). 0. C. H.

ARCHIVES, FEDERAL. This term is em-

ployed to designate, in their entirety, the rec-

ords, files, correspondence, accounts, and other

documents produced in the transaction of of-

ficial business by the various branches, de-

partments, bureaus, and offices of the Federal

Government. Strictly defined, the Federal

archives are the records of tlie National Gov-

ernment since its inauguration in 1789. It is

customary, however, to include the records of

the Confederation, 1774—1789, of a national

character, the records of acquired territory,

so far as they are in the possession of the Na-

tional Government, and the archives of the

Confederate States of America, captured or

otherwise acquired, in the general designation

of federal archives.

The archives of the United States, unlike

those of most other countries, are not cen-

tralized nor administered as a general archive.

Their status is rather that of business records

and they are scattered among the hundreds

of bureaus, offices, divisions, etc., in which they

have originated or which have inherited or

otherwise received them. The older records,

that are not in frequent use in the transac-

tion of current business, are as a rule stored

wherever space can be found for them, and.

in many cases have suffered from neglect or

are in danger of serious damage, even of com-
plete destruction, from fire or damp. There
are no general regulations applying to the

archives as a whole, with the exception of

laws fixing penalties for theft or vandalism
and providing for the destruction of papers

regarded as useless for administrative or his-

torical purposes. Access to the records of

any department for historical purposes is ob-

tained by special permission from the head of

the department. Only improvised accommo-
dations are as yet provided for students and
in many offices the archives are difficult or im-

possible of access by reason of their location.

For over twenty-five years efforts have been

made to Secure legislation providing for the

erection in Washington of an archive depot

and for the centralization of the federal ar-

chives. All that has been accomplished thus

far has been to secure a provision in the Public

Buildings Act of March 4, 1913, for the prepa-

ration of plans for an archive building of ade-

quate dimensions and for the acquisition of a

site therefor. Small groups of archives of

especial historical interest have already been

placed in the custody of the Library of Con-

gress.

The archives of the Department of State

include the diplomatic and consular corre-

spondence from 1789 to date, the treaties with

foreign powers and with the Indian tribes,

the records of the Constitutional Convention

and of constitutional amendments, the origi-

nal laws, the greater part of the papers re-

lating to the territories prior to 1873, and
the records of international claims commis-
sions. The archives of the Department of

War, for the most part centralized in the of-

fice of the adjutant-general, and, until the

orders of March 26, 1912, quite inaccessible

for purposes of historical research, include a

considerable number of Revolutionary records

—mainly muster-rolls and order books—and,

since 1800, the nearly complete records of the

Army and the department, as well as the great-

er part of the archives of the Confederate

Government. The archives of the Navy De-

partment are practically complete since 1798.

In the Treasury Department the archives of

greatest interest are those of the Secretary’s

office, which consist largely of correspondence.

They are complete only since the fire of March,

1833. Other archives of especial historical

value are those of the General Land Office, of

the Indian Office, of the Census Bureau, where

the original census schedules are preserved, of

the office of the Postmaster-General, of the

Senate and House of Representatives, and of

file Supreme Court and the Court of Claims.

In the division of manuscripts of the Library

of Congress are deposited the Continental Con-

gress papers, 1774-1789, parts of the archives

of the Confederate state and post-office depart-

ments, the Spanish archives of Florida, New
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Mexico, Porto Rico, and Guam, and the collec-

tions of papers of many important persons.

See Publications, Governmental.
References: C. H. VanTyne and W. G. Le-

land. Guide to the Archives of the Government

of the United States in Washington (2d. ed.,

1907) : “History of the Movement for a Nation-

al Archive Building in Washington” Senate
Document 297, 62 Cong., 2 Sess. (1912) ; W. G.

Leland, “The National Archives: a Pro-

gramme,” in Am. Hist. Rev., Oct., 1912.

W. G. Leland.

AREA OF THE UNITED STATES. The
question, what constitutes the area of a coun-

try, is by no means the simple one that it

is commonly supposed to be, especially if the

country possesses a sea or lake coast. In such

case, should the coast line be followed strictly,

and when should one begin to jump across

bays and estuaries? In the United States,

should, for instance. Long Island Sound, Dela-

ware and Chesapeake bays, and Albemarle and
Pamlico sounds be included or excluded?

Then follows the process of measurement.

As the boundaries of the continental United

States have been mapped every where with

care and accuracy, its area is known within

very small limits of error—more closely, doubt-

less, than the areas of many of its component
states. The Coast and Geodetic Survey has

charted its coast and the Lake Survey the

shores of the Great Lakes, and the St. Law-
rence River; and various boundary surveys

have located and mapped the boundaries with

Canada and Mexico.

For purposes of measurement, continental

United States is composed of many complete

square degrees, making up the whole interior

of the country and of a smaller number of

incomplete, or partial square degrees, around

its borders. A square degree is an area of one

degree of latitude by one degree of longitude.

Tables showing the number of square miles in

such quadrilaterals in all latitudes, have been

prepared, so that, so far as complete square

degrees are concerned, the area is a very simple

matter.

Not only can the complete square degrees
thus be treated, but also parts of them such
as quarters, whose dimensions are 30' by 30'

and sixteenths, whose dimensions are 15' by 15'.

In this way nearly all the area of the country
is obtained easily, and with the greatest ac-

curacy.

The partial quadrangles, those which are
traversed by the coast line or boundary line,

require much more labor. Upon a chart or
map showing with all possible accuracy such
line, that portion of the square degree or of

a subdivision of it, which lies within the
country, is measured by means of a planimeter.

With this instrument, by following around the
periphery of an area on the map, with a
steel point, the area is summed up. As a

check, the part of the quadrangle outside of

the country is also measured, and the two
parts should add up to the tabular area of

the quadrangle.

This measurement is necessarily done all

around the country, except that part of the

northern boundary between the Lake of the

Woods and Puget Sound, which is on the 49th
parallel.

By the method above outlined, the area of

continental United States has been obtained,

and is 3,026,789 square miles. This is what
is known as the total or gross area, and it

includes many, and some quite large, bodies

of water. It excludes Long Island Sound, but

on the other hand, it includes Delaware and
Chesapeake bays, Albermarle and Pamlico
sounds, San Francisco Bay, Puget Sound, and
many smaller arms of the sea. It includes

Great Salt Lake and thousands of smaller

lakes and ponds. It includes much river

surface. So far as possible, these water bodies

have been measured by planimeter, and a

sum total of included water surface of 52,630

square miles obtained, leaving as the land sur-

face of continental United States 2,974,159

square miles.

Using similar methods, the areas of Alaska
and other detached possessions, have been ob-

tained with the following results:

Continental United States 3,020,789
Alaska 590,884

Guam 210
Hawaii 6,449

Panama Canal Zone 474

Philippine Islands 115,026

Porto Rico 3,435

Tuituila Group—Samoa 77

3,743,344

It must be understood, however, that the

areas of these non-contiguous regions are by

no means as accurately known as that of

continental United States, since their limits

have not as yet been as accurately surveyed

and charted.

Upon the conclusion of peace with Great

Britain at the close of the Revolution, the

United States started with a territory extend-

ing westward to the Mississippi, and south-

ward to the 31st parallel, comprising an area

of 843,799 square miles, or little more than

one-fourth the present area of continental

United States.

In 1803 the great area of Louisiana, with
890,921 square miles, extending from the
Mississippi to the summit of the Rocky Moun-
tains, was purchased from Prance, more than
doubling the area, and making the total 1,734,-
720. In 1819, in order to end a quarrel over
land titles, the Floridas were purchased from
Spain, adding 58,680 square miles to the area.
Texas, which shook herself free from Mexico
in 1836, was admitted to the Union in 1845,
bringing with her 389,610 square miles. In
1842 the Webster-Ashburton treaty with Great
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Britain, extended the northern boundary on

the 49th parallel to Puget Sound, thus estab-

lishing our claim to the Oregon Country. This

added 285,123 square miles.

The war with Mexico resulted, in 1847, in

the cession by her of 520,445 square miles in

the Southwest, and in 1853, in order to quiet

a land dispute, the United States ellected the

Gadsden purchase amounting to 31,017 square

miles.

This addition completed the present area of

continental United States.

See Boundaries of the U. S. ;
Cessions by

States to the Federal Government; Depend-

encies OF THE U. S.; Frontier in American
Development; Indian Reservations; Public

Lands and Public Land Policy; Territory,

Acquired, Status of.

References: U. S. Geological Survey, Bulletin

(1906), No. 302; U. S. Dept, of the Interior,

General Land OfTice, Annual Reports.

Henry Gannett.

ARGENTINA. The Argentine Republic, La
Nacidn Argentina is the official name, second

largest in South America, was discovered in

1508. For a time it was part of Peru, but be-

came a separate viceroj'alty in 1776. In 1810

independence from Spain was declared. Argen-

tina has an area of 1,139,979 square miles,

equal to about two-thirds of the United States,

and a population of 7,080,000 (estimated,

1912) over six per square mile. The present

constitution was adopted in 1853, and makes
of. the nation a federal state, composed of

fourteen provinces, ten territories and a fed-

eral district. It provides for three branches

of government, legislative, executive and ju-

dicial. Legislation is vested in the national

congress, consisting of a senate and a chamber

of deputies, the former with thirty members,

two for each ‘province’ and the federal district,

elected by a special body of electors for a

term of nine years, renewed by thirds every

three years. Deputies are elected by direct

popular vote for a term of four years in pro-

portion of one for every 33,000 inhabitants, the

chamber being renewed by halves each two

years. The president and vice-president are

elected indirectly, as in the LTnited States, by

electors chosen by the people, and for a term

of six years, neither being eligible for a second

term immediately following. The cabinet is

composed of eight ministers: of the interior;

of foreign affairs; of finance; of justice and

public instruction; of public works; of agri-

culture; of war; of marine. The federal ju-

diciary is composed of a supreme court of

five judges and courts of appeal of three judges,

appointed by the president. The army is made
up of 20,000 regulars and a reserve force of

150,000. Military service is compulsory,

naval and military academies are maintained

by the government. The navy aggi’egates

thirty vessels of modern type, and recently the

government has ordered an increase to the
force of others of the dreadnaught class.

About 6,000 officers and men compose the
strength of the navy, with a reserve of 25,000.

In educational matters, public instruction is

free and compulsory in the primary grades,

and controlled by the national government
tlirough a council of education. There are two
national universities. The capital of the re-

public is Buenos Aires, the state religion is

Roman Catholic. References: J. I. Rodriguez,
Am. Constitutions (1905), I, 97-132; Bull, of
the Pan-American Union; Statesman’s Year
Book, 1912, 586-595; Am. Year Book, 1910,
and year by year. Albert Hale.

ARISTOCRATIC GOVERNMENT. An aris-

tocratic government is one in which the sover-

eignty is vested in, and is exercised by the

few. According to Austin, if the proportion

of the “sovereign number” to the governed

be extremely small, it constitutes an oligar-

chy; but the majority of writers use the term
oligarchy to denote a government ruled self-

ishly by the few. Aristotle defines it as “a
state where the rich and those of noble family

being few, possess it, while a state governed

by the best men, upon the most virtuous prin-

ciples, and not according to the arbitrary defi-

nition of good men, has alone the right to

be called an aristocracy.” It is distinguished

from a democracy in being a government by a
particular class separate and distinct from
the bulk of the population, and, on the other

hand, from a monarchy, in being a government
by the few instead of by a single individual.

But the Aristotelian classification of govern-

ment into monarchy, aristocracy and democ-

racy, on the basis of number, lends itself to

description only insomuch as it indicates the

number and proportion of the population pos-

sessed of the consciousness of the state and
actually participating in government. Accept-

ing, therefore, in this sense the numerical basis

as the distinguishing mark of the definition,

aristocracy seeks its justification in the prin-

ciple of the natural differences between men, as

democracy justifies itself in the principle of

the equality of all men.

The term aristocracy is also applied to an
order or class of persons ;

in France the nob-

lesse and elergy, before 1789, were called the

French aristocracy; in England the peers and
their families, the wealthy land owners and
that class known by the name of “gentlemen”

are termed the aristocracy. “Aristocracy of

birth” and “aristocracy of wealth” are also

terms commonly employed. History furnishes

numerous examples of governments in the

hands of an aristocracy. Such was the Roman
republic after the expulsion of the Tarquins;

also the republics of Venice, Genoa and the

Dutch Netherlands; but at present there are

few governments exclusively in the hands of

an aristocracy, though the aristocratic prin-
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ciple is recognized in the great majority of

the present states.

See Constitutions, Classified; States,

Classification of; Democracy, History of.

References: Aristotle, Politics and Econom-

ics, (trans. by E. Walford, 1876), Bks. iv—

vii; J. K. Bluntschli, The Theory of the State

(6th ed., trans., 1885), 412-430; T. D. Wool-

sey, Pol. Sci. (1878), II, 1-43; W. W. Will-

oughby, I’he mature of The State (1896), 361-

372. Karl F. Geisee.

ARISTOTLE. See Political Theories, An-
cient AND Mediaeval.

declaration of rights: “A frequent recurrence

to fundamental principles is essential to the

security of individual rights and the perpetuity

of free government.”

In addition to the usual three separate de-

partments of government, the system of “re-

served powers” of initiative, referendum, and

the recall are elaborately provided for. Ten
per cent of the qualified electors may pro-

pose any measure except a constitutional

amendment which requires fifteen per cent;

five per cent of the electors may require the

submission of any act of the legislature, with

certain exceptions specified. Similar powers

Boundaries op the State of Arizona, Showing Territorial Changes

ARIZONA. Arizona, the last of the terri-

tories in the main continental area of the

United States, was admitted as a state in

1912. Discovered first by Spaniards in 1539, it

was part of Spanish New Mexico, then of in-

dependent Mexico. It was ceded by the lat-

ter to the United States by the treaties of

1848 and 1853, and was made a separate ter-

ritory in 1863 {see Annexation to the U. S.).

It has an area of 113,020 square miles; its

population in 1880, was 40,440, and in 1910

204,354.

The influence of Spain and Mexico upon
the form of state or local government in the

American period is practically negligible. The
constitution was framed by a convention elect-

ed according to the provisions of the enabling

act of 1910; it was adopted by the people in

February, 1911, and amended by direction of

Congress and the President, as a condition of

the admission of the territory, in December,

1911. The keynote of the government estab-

lished by this constitution is contained in the

of initiative and referendum are reserved to

tlie electors of every incorporated local unit of

tlie state.

Besides provision for impeachment, every
elective public officer, is subject to recall from
office by the qualified electors. The petition

for a recall election must be signed by twenty-

five per cent of all the votes cast for all

candidates for the office held by the incumbent
whose recall is demanded; it may not be pre-

sented within six months after the election,

except in the case of members of the legisla- ‘

ture. The recall is decided at a special elec-

tion. The first legislature in 1912 provided

procedure for the “advisory recall” of the Unit-

ed States Senators, Representatives in Con-

gress, and District Judges of the state {see

Recall)

.

The legislature consists of a senate of 19

members and a house of representatives of 35

members, all elected for two years. Each
house chooses its own presiding officer since

the state has no lieutenant governor. The
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sessions of the legislature are biennial and
limited to sixty days.

The governor, secretary of state, who takes

the place of the governor in emergencies, au-

ditor, treasurer, attorney general, and superin-

tendent of public instruction are elected for

two years; the treasurer is ineligible to suc-

ceed himself. The governor has the power
to pardon and to veto measures passed by the

legislature except those referred to the peo-

ple for final action. The supreme court con-

sists of three judges elected for six years.

The superior court in each county has one
judge for each 30,000 of population or major
fraction of 30,000, who is elected for four

years. The system of local courts usually

found in precincts and municipalities is es-

tablished.

Suffrage, in the constitution of 1911, was
limited to male citizens, twenty-one years of

age or over and resident in the state one year,

but an amendment adopted Nov. 5, 1912, gives

women the right to vote and to hold public

office. Voting upon the issue of bonds and upon
special assessments is confined to electors who
are also property tax-payers. The constitu-

tion directs the legislature to enact a primary
election law for the nomination of all elective

officers in the state, the counties, and the

cities, including the nomination of candidates

for United States Senator. Such a law was
passed in 1912.

Each county is governed by a board of super-

visors, of three members elected for two years,

together with the usual county officers. Cities

of 3,500 inhabitants or more may frame their

own charters which must be accepted by the

people and approved by the governor before

becoming effective.

A corporation commission of three members
elected for six years has almost unlimited

powers of supervision, regulation, and prescrip-

tion over corporations chartered or operating

in the state, especially public service corpora-

tions, a term made unusually comprehensive

by the constitution itself. An amendment
adopted Nov. 5, 1912, grants to state and

municipal corporations the right to engage in

industrial pursuits. The eight-hour day in

public employment is set in the constitution,

as is also the abrogation of the common law

doctrine of fellow servant and of riparian wa-

ter rights.

The state has a well organized public school

system, a university, two normal schools, and

three other public institutions, for the sup-

port of which Congress made extensive land

grants in the enabling act.

The great mining and railroad companies

have been potent factors in the politics and

the economic development of Arizona Several

of the towns like Bisbee and Jerome are sub-

stantially proprietary in their character. The

undervaluation of great mining properties by

local assessors, long a serious political evil.

was somewhat remedied by legislation in 1907.

The territory was generally Democratic, and in

tlie first state election that party elected prac-

tically its whole ticket and nominated two
Democrats for United States Senators. In
1912 the Democrats polled the largest popular
vote, the Progressives ran second, the Republi-
cans third.

See Constitutions, State; Constitutions,
State, Limitations in; Lexuslation, Diebxjt;

Primary, Direct; Recall; State Govern-
ments.

References: The Constitution of the State of
Arizona; The Revised Statutes of Arizona
(1991); Arizoyia Session Lau's, 1903, 1905,

1907, 1909, 1912; F. N. Thorpe, Federal and
State Constitutions (1909), I, 255-260; H. H.
Bancroft, History of Arizona and 'New Mexico,
being XVII, of his 'Works (1889).

Kendric C. Babcock.

ARKANSAS. The first Europeans to visit

the present state of Arkansas were De Soto

(1541) and Marquette and Joliet (1673). The
first settlement was made by De Tonti, a
Frenchman, at Arkansas Post (1686). Until

1812 Arkansas was a part of Louisiana (see).

From then it formed a part of the Missouri

territory until 1819, when it became a terri-

tory. In 1821 the capital was moved from
Arkansas Post to Little Rock. In 1836 a

convention, elected without any enabling act,

drew up a constitution, applied for statehood,

and the state was admitted June 15.

The first constitution contained the usual

bill of rights and provided for a governor, leg-

islature of two houses, and judiciary. Suffrage

was universal among free white citizens. The
legislature was directed to improve the six-

teenth section lands and apply the proceeds

to maintain schools. Slavery was legalized

and the legislature was forbidden to emanci-

pate without consent of owner, but was allowed

to prohibit the importation of slaves for sale.

All property subject to taxation must be taxed

ad valorem and at the same rate. The legis-

lature might incorporate one general bank with

necessary branches and one other bank “to

promote the great agricultural interests” and

was authorized to pledge the credit of the

state for the necessary funds. Amendments
might be adopteu by a two-thirds vote of each

house in two successive assemblies. In 1846

an amendment forbade the incorporation of

any bank. The secession constitution (1861)

differed in no essential from the first, except

that supreme court justices were appointed by
the governor. The first loyal constitution

(1864) was adopted by popular vote. By it

slavery was abolished and supreme court jus-

tices were made elective. The reconstruction

constitution (1868) abolished all religious

tests for office and oath in court. The suffrage

clause ivas drastic, going farther than the act

of Congress, but this was removed in 1873.
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The present constitution was adopted on

the overthrow of carpet-bag government

(1874). It contained a very liberal suffrage

clause, but in 1893 the payment of a poll tax

was required. No registration can be required

and all elections must be by ballot. The senate

consists of 35 members and the house of 100.

The legislature meets biennially. By an amend-

ment of 1912, proposed by petition, the session

is limited to 60 days. Certain special and

local legislation is prohibited, but the prohibi-

tion is so narrow that much of the time of the

assembly is taken up with legislation of this

kind. To limit the amount to be recovered

for injuries of person or property is forbidden

priations are made by the quorum court, con-

sisting of the county judge and the justices

of the peace. Towns are governed by mayors
and councils. The legislature of 1913 began
granting commission government to cities. The
limit of taxation is 5 mills, but special assess-

ments may be levied on property adjacent to

improvements. At the head of the educational

system stands the university. Tliere is a
branch normal for negroes. For public schools

the state levies a tax of 3 mills, which is

apportioned according to the school popula-

tion. A law of 1911 provides for state aid to

high schools. There are four agricultural high

schools and a state normal school.

All appropriations, except those for the execu-

tive, legislative, and judicial departments,

must be made in separate bills. All appropria-

tions not deemed by the speaker necessary

to the expenses of government must be passed

by a two-thirds vote. The governor may
veto items in appropriations. The initiative

and referendum were adopted in 1910. A
constitutional amendment providing for the

recall of all elective public officers, proposed
by initiative petition, failed of adoption at

a state election Sept. 9, 1912, because only

three amendments may be offered at one elec-

tion. There are numerous exemptions of prop-

erty from sale on execution. All judges are

elected. Chancery courts are provided by pop-
ular vote. The state, counties, and towns were
forbidden to lend their credit and the last two
to issue bonds, but since 1903 cities of the first

and second class may issue bonds under care-

ful restrictions. The general property tax is

in vogue, with no exemptions of private prop-
erty. The limit of state taxes for all purposes
is 10 mills, for county taxes 5 mills plus 5

mills for debts existing in 1874, and 7 mills

for schools as determined by the voters of

the school district. Taxation of franchises

was begun in 1907. A tax commission was
created in 1909. The county system of local

government prevails. The tax levy and appro-

The state has always been Democratic, ex-

cept for the period 1864-1874. In the elections

of 1912 the Republican candidate stood second,

and the Progressive candidate third. In the

general assembly of 1911 there were only six

Republicans. Direct primaries for the nomina-
tion of officers, including United States Sen-

ators, have been in use for several years. The
population of the state by decades is as fol-

lows; 1840, 97,574; 1860, 435,450; 1880,

802,525; 1900, 1,311,564; 1910, 1,574,449.

References: W. F. Kirby, Digest (1904) con-

tains the constitutions; F. N. Thorpe, Federal

and State Constitutions (1909), I, 261-275;

Reports of the Secretary of State ( Biennial
) ;

F. S. Hempstead, Pictorial Hist, of Arkansas

(1890) ;
The South in the Building of the No-

tion (1909), HI. 263-334.

David Y. Thomas,

ARMED NEUTRALITY. An alliance of

neutral powers was a notable episode in the
wars caused by the American Revolution.

British aggression on neutral commerce caused
Russia (1780) to declare the rights of neutrals

to trade with belligerents limiting contraband
and blockades, and adopting the rule of “free

ships, free goods” for which Congress had de-

clared. To support these principles she armed
a fleet and invited cooperation of other powers.
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On tliese principles, before tlie peace of 1783,

every important civilized maritime power op-

posed England. October 5, 1780, Congress

adopted the principles and sought admission

to the alliance. Dana was not received in

Russia, however, and reported that the United
States could not be allowed to accede formally

while a belligerent; and after peace. Congress,

unwilling to complicate American interests

with the politics of Europe, advised (October

29, 1783) no further negotiations on the sub-

ject. See Neutrality, Principles of. Refer-

ences: J. B. Moore, Digest Int. Law (1906),
VII, 5.58; Eugene Schuyler, Am. Dipl. (1886),

374; Francis Wharton, Dipl. Correspondence of
Am. Revolution (1889), III, 607, V, 701-2, VI,

306, 473, 718, 742; Vo. Am. Rev. XVII (1823),

169. J. M. Callahan.

ARMIES AND NAVIES, FOREIGN

Great Britain.—During the last forty years

it has been a maxim that defective armament
rendered a country liable to invasion; and ar-

mies and navies have been developed under the

stimulus of international competition. Com-
pulsory service is the rule throughout Europe
except in Great Britain, where the necessity

of protecting commerce has led to the creation

of a fleet sufficient to serve as a first line of

defense for an island empire. The two-power

standard is still maintained, though not as

yet a force double that of the strongest naval

competitor. The cost of the British naval

programme partly explains the reluctance to

provide for universal service and compete with

the continental powers in a huge army and
unlimited reserves. The troops kept in the

United Kingdom number 134,000; 75,000 serve

in India, with 157,000 native soldiers; and
45,000 are stationed in the colonies, though
none are left in the self-governing common-
wealths. In order to provide reserves, soldiers

are dismissed from the ranks after completing

lialf of their nominal enlistment of 12 years:

and a territorial army, wliich has absorbed the

militia and volunteer organizations, numbers
275,000. The home forces are organized with

a view to provide an expeditionary force of all

arms without crippling the system of coast

defense. The regular forces have 10,000 of-

ficers, besides 2,600 serving with native troops

in India. About 35,000 recruits are annually

secured by voluntary enlistment.

Germany.—The constitutional limit for the

German army is 1 per cent of the popula-

tion of the empire; but with 600,000 men in

the ranks, this figure is not reached. Shorten-

ing the term to two years allows more recruits

to pass through the ranks, and younger and
more numerous reserves are thus secured.

Many of those who might be summoned at the

age of 20 are excused from serving. Educated

youths, able to pay their own expenses, serve

only a year. Officers and non-commissioned

officers are professional soldiers, though liable

to be transferred to posts in the civil service.

Trained men pass to the reserve for 5 years

and join territorial organizations for the rest

of the period before they attain 45 years. Of

the 1,100,000 men who reach the military age

each year 208,000 join the army and 9000 are
assigned to the navy.

Continental Europe.—Following the German
system of two years with the colors but allow-

ing fewer exemptions and requiring longer

service in the reserve, France is able to main-
tain an active army of 540,000 men besides

a colonial force of 120,000, half of them Euro-
peans. The events of 1913 have led to a deci-

sion to restore the three year term of service

in the French army and to changes in the

German system which will meet the numerical

increase thus obtained by France. The home
troops are organized into 19 army corps, for

which 1,220,000 men W’ould be levied on a war
footing; there are 145 regiments of reservists

and a territorial force of 1,200,000 men. Italy’s

peace establishment numbers 240,000; and
500,000 more could be raised for war. Austria-

Hungary keeps 400,000 men under arms and
has ample reserves of trained men. The peace

establishment of Russia, which has twice the

population of Germany, is 1,200,000 men; 1,258

battalions of infantry, 636 batteries of field-

artillery, and 727 squadrons of cavalry make
up 33 army corps, of which 28 serve in Europe
with 7 in one mass. In general, it may be said

that compulsory service supplies as many sol-

diers as any country can support without eco-

nomic distress, but it cannot provide expedi-

tionary forces without disturbing the organiza-

tion of the national defense.

Among the countries where the practice is

anomalous Turkey has an army of 420,000;

and it does not appear that this number will

be increased under the new rule which allows

subjects not of the dominant religion to enter

the ranks. The success of the allied invaders

of European Turkey in 1913 may be held to

prove the superiority of national armies raised

by conscription over a lower form of military

organization. Spain applies conscription in rais-

ing a force of 115,000; but conscripts are al-

lowed to hire substitutes or pay commutation,
privileges which make the service unpopular,

especially when troops are to be sent to Africa.

The relief due to the loss of remote colonies

has not reconciled the army with the nation.

Switzerland has a remarkable national mili-

tia with compulsory but popular service for
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ARM IN ARM CONVENTION—ARMORIES, PUBLIC

RELATIVE NAVAL STRENGTH OP THE PRINCIPAL NATIONS

(December, 1912)

Nation

Vessels Completed Vessels BuildinO

Battleships

Cruisers

Destroyers

Submarines

Tonnage
1911

Battleships

1^

Cruisers

Destroyers

Submarines

Tonnage
1914

Great Britain 59 113 192 65 1,896,149 15 10 31 17 2,324,579

United States 31 42 36 20 757,711 6 1 14 18 885,066

Germany 30 48 109 14 749,699 12 6 12 10 1,087,399

France — 20 32 72 66 630,705 4 0 13 15 741,425

Japan 15 26 58 10 421,369 7 3 2 3 590,119

Russia 9 17 95 31 297,819 7 0 13 8 473,879

Italy • 8 16 22 9 203,812 4 3 10 11 312,122

Austria 6 9 14 6 167,993 4 0 6 66 267,442

Argentina and Brazil have each purchased a pair of battleships of the latest type, the' former
in the United States, the latter in England. It is reported that Chili proposes similar plans.

from 65 to 90 days upon enrollment and 11

days in each of the next 7 years. This enables

a population of 3,750,000 to count on 200,000

trained men. Similar methods are used in the

Netherlands and in Sweden for the periodical

training of recruits by professional officers de-

tailed for instruction.

Navies.—Naval vessels are no longer local-

ized or distributed for harbor defense; nor

are they scattered about the ocean for preda-

tory purposes. The reaction from commerce-

destroying and other inconclusive forms of

warfare has led to reliance upon battleships

as the main element of naval strength. The

dreadnought or “all-big-gun type” of 1906 has

discredited earlier designs and caused the

competitive expenditure of vast sums of money.

Later vessels show many improvements over

the original, size increasing by 1911 from

17,900 tons to 27,000, with ten 13.5-inch guns

in place of eight 12-inch. The British navy in-

cludes many auxiliaries, including scouts, tor-

pedo-boat-destroyers, and submarines. Ger-

many is an eager competitor. The German
naval programme contemplates “defence by

battle on the high seas”, and its plans of con-

struction cover several years. The Italian

adventure in Tripoli does not confirm the views

of alarmists; with complete command of the

sea invasion was by no means rapidly executed.

See Army, Standing; Education, Military

AND Naval; Enlistment, Naval and Mili-

tary; Militarism; Military and Naval Ex-

penditures; Officers, Military and Naval;
Pensions, Military and Naval; Reserves.

References: F. von Bernhardi, Germany and

the Next War (1912); F. Culmann, L’Arm6e

Francaise et I’ArmAe Allemande (1908); I.

Hamilton, Compulsory Service (1911) ; J.

Jaures, L’Arm^e Nouvelle (1911) ;
L. Abeille,

Marine Francaise et Marines Etrangdres

(1906) ;
Viscount Hythe, Naval Annual

(1912) ; F. T. Jane, Fighting Ships (1912) ;

“Submarines’ in Quart. Review, October,

1911, 462-481; Encyclopaedia Brittanica

(11th ed., 1911), II, 604, 610, X, 795, XI, 824

XXIV, 891-922, XXVI, 245, XXVII, 606;

Royal United Service Institution Journal

(1911) 1434, 1455; U. S. Navy Department,
Annual Reports, Am. Year Book, 1910 and year

by year; U. S. War Department, Strength and
Organization of the Armies of France, etc.

(1911). C. G. Calkins.

ARM IN ARM CONVENTION. A national

convention held at Philadelphia, August 14,

1866, in support of President Johnson and his

policy of reconstruction, made up of members
of the Republican (Johnson supporters) and
Democratic parties in the north and of “moder-
ate” men from the South—so called from the

manner in which the Massachusetts and South
Carolina delegates entered the convention wig-

wam. See Johnson, Andrew. 0. C. H.

ARMISTICE. An armistice is a suspension

of military operations by agreement between
the belligerents. Armistices vary according

to circumstances and may be definite or in-

definite as to time prescribed for suspension

of hostilities and general or local as to area

within which they are operative. See War,
Carrying on; War, International Rela-
tions. References: G. G. Wilson Int. Law
(1910), 360; H. W. Halleck, Int. Law (1908),
II, 346, 357. G. G. W.

ARMORIES, PUBLIC. Since the War De-
partment has undertaken to supply the na-

tional guard throughout the country with arms
and equipments, under the militia law of 1903,

the armories and arsenals controlled by the

states have been regularly inspected by officers

of the army. Many of the states allow each

company from $200 to $600 a year for rents,

and construct no public armories. This is the

case in the District of Columbia, where the

regiments organized by special acts of Con-
gress have, according to the inspectors, “dis-

gracefully discouraging armory conditions”.

In many cities the older organizations own
their armories; and some of these are notable
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buildings. The First Corps of Cadets has a

fine stone building in Boston witli club rooms,

museums and libraries, as well as a drill-hall

for a battalion. Massachusetts builds armo-

ries at an average cost of nearly $100,000; and
other states are equally liberal. In New York
gymnasiums, recreation rooms and bathing

facilities are recognized as necessities in ar-

mories as well as large drill-halls and target-

galleries. The conditions in the southern and

western states are less uniform and satisfac-

tory. See Militia; Order, Maintenance of;

Public Buildings. References: U. S. War
Department, Annual Reports, esp. (1908), I,

106, 174-180, 307-319. C. G. C.

ARMS, RIGHT TO BEAR. The guaranty

found in the Federal Constitution (Amendment
II) of the right to keep and bear arms (which

applies only to the Federal Government) and

similar provisions found in state constitutions

are coupled with the explanation that a well

regulated militia is necessary to the security

of a state; and this explanation seems to in-

dicate the extent of the guaranty, although

it has been held to be broad enough to cover

the keeping and earrying of such weapons as

are suitable for self-defense, or defense of the

home. But the keeping of unusual weapons

or the carrying of usual weapons in an unusual

manner, as by having them concealed on the

person, may be prohibited. Historically, the

guaranty seems to relate back to a complaint

and declaration in the English Bill of Rights

(1689) that inasmuch as the King had en-

deavored to subvert and extirpate the Protes-

tant religion and the laws and liberties of the

kingdom by causing Protestants to be dis-

armed when Papists were armed and employed

contrary to law (among other abuses named),

“the subjects which are Protestants may have

arms for their defense suitable to their con-

dition, and as allowed by law.” See Bills of

Rights; Constitution of the U. S., Amend-
ments TO. E. McC.

ARMY REGULATIONS. The President ap-

proves or modifies regulations for the Army
of the United States as Commander-in-Chief

under the Constitution. The powers of Con-

gress for regulating the land and naval forces

have been exercised by passing the Articles of

War (see) and other military laws, to which

the executive regulations must conform. The

first edition of the regulations, as approved

by the President in 1813, was annexed to these

statutes, and its text extended to one tenth the

length of recent issues of the Army Regula-

tions. Drill-books and regulations regarding

uniforms are now published separately from

the Army Regulations, though combined with

them in the earliest editions. See Courts

Martial ;
Judge Advocate General

;
Mili-

tary Law. References: U. S. War Depart-

ment, Regulations for the Army of the V. S.
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(1911), Military Laws (1908), 178-180, 964;

\V. Winthrop, Digest of Opinions of Judge Ad-
vocate General ( 1901 ), 703-758. C. G. C.

ARMY, STANDING. Constitutional Pro-

visions.—The Constitution gave to Congress

the power of raising and supporting armies

(Art. I, Sec. viii. If 12), thus accepting the

principle of the English Bill of Rights of 1689

which declared that the raising or keeping of a
standing army within the kingdom, except it

be by the consent of Parliament, is against the

law. The fact that appropriations for the

Army are limited to two years also suggests

the British example; but in the debates, one

delegate objected that the clause would imply
a standing army, and another associated the

two year period with the term of representa-

tives in Congress. The British restriction

would deprive the Crown of discipline if Parlia-

ment refused to sanction the renewal of the

mutiny act; but the American forces are per-

manently subjected to military law by the

Fifth Amendment to the Constitution. Though
the navy is not especially included in the bien-

nial rule, the financial control is the same.

The provisions by which the states were
given control of the training of the militia

and the appointment of officers have proved
more effective limitations on the military au-

thority. Among the earliest amendments to

the Constitution is one maintaining the right

to bear arms and another forbidding the quar-

tering of troops in private houses; both indi-

cate aversion to certain European incidents

of militarism, though the Fifth Amendment
gives permanent support to the discipline of

the Army.
During its first session in 1789 Congress

enacted articles of war, a modification of the

version of 1775, which was based on the British

mutiny act. In authorizing the President to

take military measures to suppress rebellion,

domestic violence, or combinations to prevent

the enforcement of law, or to deprive any citi-

zens of their legal rights, the “land and naval

forces of the United States” are coupled with
the militia in various statutes.

Regular Army, 1789 to 1801.—During Wash-
ington’s two terms as President the regular

army varied in strength from 1000 to 5000

men, and it was chiefly employed on the fron-

tiers of Ohio. In 1798 the enlistment of

10,000 men, to serve for 3 years in a provision-

al army, was authorized, in view of the pros-

pect of a rupture with France. Recruiting was
slow, and the appointment of Washington as

Commander-in-Chief failed to conceal the fact

that Hamilton expected to control the Army
as well as the Federal party, with little regard

for the views of President Adams. Hamilton’s

plan for embarking 7000 men for a filibuster-

ing expedition in South America, under the

eonvoy of a British fleet, accounted for the

President’s distrust of his military capacity;



ARMY, STANDING

AUTHORIZED STRENGTH OP THE ARMY, 1912

Major

Gen-

erals

Brigadier-
Generals

Colonels

Lieutenant-

Colonels

Majors

Captains

First

Lieutenants

Second

Lieutenants

Chaplains

Total

Com-

missioned

Oflicers
Enlisted

Men

6 15 21

Adiutant General’s Department 1 5 7 10 23

1 3 4 9 17

judge Advocate General's Depart-
1 2 3 6 12

Quartermaster Corps 1 2 12 8 48 102 183 403
1 15 24 105 133 a340 a618 (h)
1 12 19 39 51 47 43 1 213 1,942

Ordnance Department 1 6 9 19 25 25 85 735
1 1 2 6 18 18 46 1,212
1 1 1 3

Fifteen regiments of cavalry 15 15 45 225 225 225 15 765 13,823
Six regiments of field artillery -- _ 6 6 12 66 78 78 6 252 5,417

Coast Artillery Corps 1 14 14 42 210 210 210 14 715 18,471
Thirty regiments of infantry 30 30 90 450 450 450 30 1,530 30,341
Porto Rico Regiment of Infantry -- 11 10 10 1 32 591

2 5 7 630
8 9 27 77 79 200

32 13 45
Recruiting parties, recruit depots.
and unassigned recruits 7,000

'587

320
Indian scouts - - 75

Total Regular Army 7 26 164 178 459 1,368 1,482 1,016 67 4,767 81,547
Additional force :

Philippine scouts 52 64 64 —

-

180 5,732

Grand Total 7 26 164 178 459 1,420 1,546 1,080 67 4,947 87,279

a Includes 113 first lieutenants of the Medical Reserve Corps on active duty, and 60 dental surgeons,
sunder the act of Congress approved March 1, 1887 (24 Stat. L., 435), the enlisted men of the

Medical Department (Hospital Corps) are not to be counted as part of the strength of the Army.
The authorized strength of the Hospital Corps is 3,500 enlisted men.

DISTRIBUTION OF THE COMBATANT TROOPS

(October 1, 1912)

1
Infantry Cavalry Field

Artillery
Coast

Artillery
Philippine
Scouts

United States 22 Regiments
1 Regiment
1 Regiment
1 Regiment
2 Regiments
3J Regiments

ft Regiment

12 Regiments Regiments 158 Companies

Hawaii
Philippines

1 Regiment
2 Regiments

1 Regiment
1 Regiment

2 Companies
10 Companies 52 Companies

Totals 31 Regiments 15 Regiments 6 Regiments 170 Companies 52 Companies

and his supposed purpose of retaining the

provisional forces as a standing army, to carry

on a campaign of political repression explains

the anti-military utterances of his political

opponents.

Under the influence of Jefferson and Madison

the Virginia Assembly in 1798 adopted reso-

lutions that, “our security from invasion and

the strength of our militia render a standing

army unnecessary”—a view which Madison

had to renounce in 1814; and an address was

circulated denouncing the creation of an army
and navy as a first step toward monarchy.

The force authorized by Congress might have

grown to 40,000 had recruits been willing to

enlist, but its numbers remained too small

for completing the organization, and it was
mustered out in 1800 as soon as the treaty

was made with France.

8

Regular Army, 1811 to I860.—In 1811 the
authorized force was 35,000; but men would
not enlist for 5 years, even when bounties
were offered; and militias were the principal
force up to 1815. While no proposal to abol-

ish a standing army was made after the war,
a reduction to 6,000 men was voted in 1820;
and Calhoun, then Secretary of War, tried to

retain a skeleton organization which could be
trebled in force without additional officers. In
1838 the force was brought up to 12,500, the
Secretary of War pointing out that a militia

of 1,500,000 was sufficient to check any assault
on the liberties of the country by a standing
army, and that the concentration of 45,000
Indians on the frontier made an increase neces-

sary. In the Mexican War 73,000 volunteers
were enlisted and a regular force of 31,000
men was authorized, but as this force was
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found to be not immediately necessary, it was
not recruited to full strength.

Regular Army Since 1861 .—During the Civil

War, Congress authorized 39,000 regulars,

but only 25,000 (less than 3 per cent of the

troops then employed) enlisted up to 1803,

recruits preferring organizations noted for

“laxity of discipline.” The regular Army
after 1866 was limited to 25,000 enlisted

men; and the act of April 22, 1898, which
provided for an increase of 61,000 also

specified a reduction after the conclusion of

the Spanish War. The law of 1901 provided

for an organization under which the number
might be varied at the discretion of the Presi-

dent from 59,000 to 100,000. The force in

1912 is made up of 4,650 officers and 71,000

men enlisted for 3 years, of whom about 75

per cent are stationed in the United States;

the mobile army is thus in a smaller propor-

tion to the total population at the present time

than it was in 1876, although in the 37 years

since that time the population has doubled.

See Armies and Navies, Foreign; Articles
OF War; Education, Military and Naval;
Enlistment, Naval and Military; Fortifi-

cations
;
Marine Corps ;

Military and Naval
Expenditures; Military Law; Militia; Of-

ficers, Military and Naval; Reserves, Army
AND Navy; Virginia and Kentucky Resolu-
tions; Volunteer.

References: J. Madison, Journal of the Fed-

eral Convention (1893), 554, 616, Writings

(ed. by G. Hunt, 1900-1910), VI, 332, 339; A.

Hamilton, Writings (ed. by J. C. Hamilton,

1850-1851), VI, 280, 325, 347, 394; J. C. Cal-

houn, Works (ed. by R. K. Crallfi, 1883), V,

25-30, 80-93; J. Adams, Works (ed. by C. F.

Adams, 1850-1856), VIII, 581, 585, 600; H.

Adams, Hist, of the U. 8. (1890), II, 147, 152,

159; J. S. Bassett, Federalist System (1906),

114, 237-244, 273, 284; F. V. Greene, Revolu-

tionary War and Military Policy (1911), 286,

297-330
;
E. Upton, Military Policy of the U.

8. ( 1907 ) , 75, 80, 85-89, 92, 149-152, 193, 207,

216, 257-261
; J. A. Fairlie, National Adminis-

tration (1905), ch. ix, x; L. D. Ingersoll, War
Department (1880); T. F. Rodenbough and
W. L. Haskin, Army of the U. 8. (1896);
House Reports, 45 Cong., 3 Sess., No. 555,

(1878) ;
Am. Year Book, 1910, 360, 363, ibid,

1911, 462-469, ibid, 1912, 141-144,-291-301;

U. S. War Department, Military Laios (1908),

163-191, 204, ch. xlvii, 1233-1237, Anrmal
Reports, 1899-1903 (1904), 6, 77, 146, 247,

325, ibid (1908), I, 5-8, ibid (1910), I, 147-

151, ibid (1911), 1, 8, 136, 190, 206, ibid

(1912), I, 3-5, 65. C. G. Calkins.

ARREST. In Criminal Practice.—The seiz-

ing or apprehending of a person by lawful

authority, for the purpose of taking him into

the custody of the law. Arrest may be for

the purpose of preventing the commission of

a crime or to insure that a person charged

with crime, shall appear or answer for it in

court at the proper time, or to compel the

obedience of a person to an order or other
process of court.

In Civil Practice.—The apprehension of a
person, by authority of a court or magistrate,

in furtherance of proceedings in a civil action.

See Warrants. H. M. B.

ARSENAL. See Aemobies, Public; Ord-
nance, Chief of.

ART COMMISSIONS. Among the functions

undertaken by cities in quite recent years is

that of the supervision and placing of works
of art. With the great increase in the number
of public buildings, it was felt that more care

should be taken in preparing the plans for

these buildings and in selecting sites which
would show them to best advantage. Conse-

quently, commissions to supervise such mat-
ters have been appointed in a number of cities,

generally known as the art commission, but
sometimes called the architectural commis-
sion. The powers of these commissions
vary; but, in general, they include juris-

diction over all works of art, such as statues,

ornamental fountains and memorials of all

kinds, acquired by the city whether by gift or

purchase; the removal and relocation of works
of art already possessed by the city; all de-

signs of public buildings, bridges, approaches,

etc. In some eases no work of art, such as

statues, etc., can become the property of the

city without the approval of the commission.

The commission usually has power to select or

must approve the location of any piece of art.

In 1909, the Art Comniission of New York
considered 179 matters, involving the expendi-

ture of approximately $43,000,000. There is

generallj- a provision to the effect that some
of the members, at least, must be sculptors,

painters, architects, etc., or designated or apy-

pointed by certain institutions interested in

art, etc. Tliere seems to be no uniformity in

these matters. Boston, New York and Balti-

more were among the first to establish such

commissions, the one in Baltimore being creat-

ed in 1890. See Art, Public; Bridges; City
Planning; Monuments, Parks and Boule-

vards; Public Buildings. References: J. M.
Carr&re “Art Commission of New York” in

Art Comm, of New York, Report (1909) ; Stat-

utes creating Commissions in New York, Bos-

ton, etc. H. E. F.

ART, PUBLIC. The American colonists

brought with them a British tradition of the

duty of the community to provide stately

buildings for the public services; hence, the

older town halls, state houses, and college

buildings almost all have dignity and char-

acter. A few statues, mostly of lead, orna-

mented public places. In the construction of

later capitals, state and national, some effort
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was made to embellish them with statues, re-

liefs and pictures, notably the enormous Trum-
bull pictures in Washington. A few state and

city buildings, especially the old State House
of Boston, and the City Hall of Charleston,

contain good portraits, and in many cities

each mayor leaves some kind of likeness of

himself.

It cannot be said that public buildings or

their contents have in general much influence

on public taste, though there are some splendid

examples to the contrary, particularly the pub-

lic libraries of Boston and New York, and the

state Capitols of Texas, Rhode Island, Wis-

consin, and Minnesota. Most of the statues

in the United States are the result of private

subscriptions
; the more recent monuments and

statues set up out of legislative appropriations

are usually creditable. The principal relation

of government to art is through artistic or art

training in public schools, and in art com-

missions (see) with authority to pass upon
public buildings or monuments.

See Aet Commissions ; Art Schools ;

Monuments, Public; Music, Public; Parks
AND Boulevards; Public Buildings.

References: J. L. Van Dyke, Bist. of Am.
Art (1903-1905) ;

Am. Year Book, 1910, 737,

739, 1911, 754, 1912, 746, and year by year.

A. B. H.

ART SCHOOLS. Few American communi-
ties feel any responsibility for the continuance

of a tradition of art. In most school systems

drawing in colors is taught but the formal

schools for the training of painters and sculp-

tors are private or endowed. Most of the

art museums in the country maintain some
form of instruction of this kind. Boston keeps

up, out of public taxation, a Normal Art

School in which design is taught and many
state normal schools have departments of art.

Architecture, however, is looked upon as a

professional subject, and is taught in public

technical schools and universities. Most of

the famous American artists have had foreign

training; and there is nowhere a system of

public education through tvhich artists may
gain their training. See Art, Public; Educa-
tion AS A Function of Government; Educa-
tion, Industrial; Education, Recent Ten-
dencies IN; Education, Public Technical.
References: J. L. Van Dyke, Hist, of Am. Art
(1903-1905). A. B. H.

ARTHUR, CHESTER ALAN. Chester Alan
Arthur (1830-1886), twenty-first President of

the United States, was born at Fairfield, Vt.,

October 5, 1830. In 1854 he began the practice

of law in New York City, and rose rapidly to

prominence in his profession and in the coun-

cils of the Republican party. In 1860 he was
appointed engineer-in-chief on the staff of Gov-
ernor Morgan, and from 1861 to 1863 was
inspector-general and quartermaster-general

of the state militia. A change from a Repub
lican to a Democratic administration, in 1863,

removed him from office, and he resumed his

law practice. In 1871 he was made collector

of the port of New York, and held the office

until 1878, when he was removed. In 1880 he

was elected Vice-President on the Garfield tick-

et, and on the death of Garfield, in September,

1881, became President. His previous connec-

tion with the machine element of his party
aroused strong prejudice against him, but his

wise and dignified course gradually allayed

opposition and even won him esteem. His
administration was fruitful of notable legisla-

tion, including the Civil Service Act, Contract
Labor Act, Anti-Polygamy Act, and an act

restricting Chinese immigration. He died at

New York City, November 18, 1886. See New
York; Vice-President. References: DeA. S.

Alexander, Pol. Hist, of the State of N. Y.

(1906), III; E. E. Sparks, ^National Develop-
ment (1907) ; J. G. Wilson, Ed., Presidents of
the U. S. (1894). W. MacD.

ARTICLES OF CONFEDERATION, 178M789

Formation.—The leaders chiefly interested in

the revolutionary movement were, from the

beginning, anxious for union and for some plan

of organization. As early as July 21, 1775,

articles of confederation and perpetual union
were discussed in Congress and a plan was
then presented by Franklin. By this plan gen-

eral interests were to be intrusted to a general

Congress made up of delegations from the col-

onies, the number in a delegation to be deter-

mined by the proportional population of the

colony. Provision was made for amending by
a majority of the colonial assemblies. Noth-
ing was accomplished for some months to come.

June 7, 1776, a resolution was offered to the

effect that “these United Colonies are, and of

right ought to be, free and independent states,”

that steps should be taken for forming alli-

ances, and that “a plan of confederation be pre-

pared and transmitted to the respective colo-

nies.” A committee, appointed for the last of

these objects, presented Articles of Confedera-
tion on July 12; the manuscript copy is in the
handwriting of John Dickinson. This scheme
of union was elaborate and formed the basis

for debate; it contained twenty articles; in-

stead of proportional representation, each col-

ony was to have one vote; a considerable list of

important powers was given to the central body
of delegates. The plan received much consider-
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ation in a committee of the whole, and the com-

mittee reported (August 20, 1776) the result

of its deliberation. The plan was not immedi-

ately adopted, however, but after long delay

was discussed again and finally, after some
amendments, adopted in Congress November
15, 1777.

Adoption by the States.—The Articles, ac-

companied by a strong letter from Congress,

were submitted to the state legislatures but

the states did not act promptly; and, as in so

many other ways in those leisurely days,

there was hesitation and delay. Most of the

state legislatures agreed to the Articles the

next year (1778). July 9 the delegajtions in

Congress from New Hampshire, Massachusetts,

Rhode Island, Connecticut, New York, Penn-

sylvania, Virginia, and South Carolina signed

the formal ratification. North Carolina dele-

gates signed July 21st; Georgia, July 24th;

New Jersey, November 26th; Delaware, May 5,

1779. Maryland, however, persisted in her

objections to the confederation and gave clear

utterance to her reasons for not ratifying. She
objected to some of the large land holdings of

some of the states, for Virginia and the states

to the south, as well as Massachusetts, Con-

necticut and New York laid claim to consid-

erable portions of the great western country

beyond the mountains (see Ordinance of

1787). Maryland, therefore, like some of the

others that were hemmed in by comparatively

narrow limits, objected to this wide ownership.

The western territory, declared the Maryland
legislature, “should be considered as a common
property, subject to be parcelled out by Con-

gress into free, convenient and independent

governments.” Not till March 1, 1781, did the

Maryland delegates sign the Articles. By that

time Congress had proposed that the western

lands, ceded or relinquished to the United
States, be formed ultimately into distinct re-

publican states; moreover. New York had ex-

pressed a willingness to surrender the western

country, and Virginia and Connecticut, though
annexing certain conditions, had indicated a

readiness to do the same thing. Thus, in con-

nection with the question of the confederation

was worked out in the large the principle that

the western land should belong to the United

States and that it should ultimately contain

states (see States, Admission of).

Terms of Union.—The Articles purported to

establish a confederation and perpetual union.

According to their terms each state retained its

“sovereignty, freedom and independence, and
every power, jurisdiction and right” not ex-

pressly delegated to the United States in Con-

gress. Provision was made for the working

relation between the states: (1) by assuring

to the free inhabitants of each state the priv-

ileges and immunities of free citizens in the

several states; (2) by providing that there

should be free ingress and egress to and from

each state, and freedom from discriminatinj

commercial restriction and prohibition; (3)
by providing for extradition; and (4) declar-

ing that full faith and credit should be given
in each state “to the records, acts and judicial

proceedings” of every other, thus making prin-

ciples of international arrangement or of com-
ity articles of agreement between the states.

Important restrictions, ehiefiy intended to pre-

vent combinations between the states or with
foreign powers, were placed upon the states;

and no state was to have the right to lay im-

posts or duties interfering with stipulations in

treaties formed by the United States “with any
King, prince or state, in pursuance of any
treaties already proposed by Congress, to the

courts of France and Spain.” Only with the

consent of Congress could a state maintain an
army or navy in time of peace, nor could a

state, save after consultation, engage in war
unless in imminent danger or in real emer-

gency. It was, however, the duty of each state

to keep up a well-disciplined militia, and each

state had the right to appoint, in the army
raised for general defense, all officers of or

under the rank of colonel. Neither the United

States nor any state could grant titles of no-

bility.

Congress.—Congress was composed of dele-

gates annually chosen by the states, each state

maintaining its own delegates. Each state

was to have one vote, though the numbers in

the delegations might differ—no state to

have more than seven or less than two repre-

sentatives. All expenses for the common de-

fense and general welfare, and allowed by
Congress, were to be paid out of a common
treasury, which was to be supplied by the

several states in proportion to the value of

land granted or surveyed for any person, the

taxes to be levied under the direction of the

state legislatures. Congress had exclusive

power of making war and peace, except in the

cases of emergency before mentioned, entering

into treaties, sending and receiving ambassa-

dors, regulating matters of prize, granting

letters of marque in time of peace, establishing

courts for the trial of piracies and felonies on

the high seas, and determining appeals in all

cases of capture. In all disputes subsisting or

that might arise between states. Congress was
to be the last resort and was authorized, when
petition was received from any state, to pro-

vide a court either constituted by the joint

consent of the parties or, by an elaborate pro-

cess, made up under the direction of Congress

out of persons named by Congress from the

states.

To Congress also was given sole authority

to regulate the alloy and value of coins struck

by their own authority or by that of the state,

to fix the standards of weights and measures,

to regulate affairs with the Indians “not mem-
bers of any of the states,” to establish and

manage the post office, to appoint naval and
military officers except regimental officers, and
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regulate the land and naval forces. It was to

appoint “a Committee of the States” consisting

of one delegate from each state, and to appoint

other necessary committees and civil officers, to

appoint a presiding officer, to ascertain the

sums of money needed for the service of the

United States and to appropriate it for public

expense, to borrow money or emit bills of

credit, to build and equip a navy and deter-

mine upon the number of land forces, making
requisitions from each state for its quota in

proportion to the number of white inhabitants

in such state, and to defray the expense of rais-

ing and equipping the soldiers raised by the

states in obedience to the requisition. If cir-

cumstance made it desirable, however. Congress

might require more soldiers from any one state

than its proportional quota.

There was one marked restriction upon the

action of Congress. Except on a vote of nine

states it could not engage in war, or grant let-

ters of marque in time of peace, or enter into

treaties or alliances, or coin money, or regu-

late the value thereof, or ascertain the sums
necessary for the defense and welfare of the

United States, or emit bills of credit, or

borrow money, or appropriate money, or

agree on the number of vessels of war to le

built or purchased, or determine on the size

of the land or sea force to be raised, or ap-

point a commander-in-chief. A majority of the

states was necessary for all measures except

adjourning from day to day. A committee of

the states or of any nine of them was author-

ized to execute, in the recess of Congress, such

powers of Congress as might, by a consent of

nine states, be vested by Congress in the com-

mittee, but to that committee no such powers

could be delegated as could be exercised only

upon the determination of nine states. It

was expressly declared that every state should

abide by the determinations of Congress on

matters within its power, that the Articles

should be inviolably observed and that the

union should be perpetual. Canada might, if

she chose, join the union but no other colony

beyond the thirteen could come in unless by the

consent of nine states. Any amendment of

the Articles must be agreed to in Congress and
confirmed by all the states.

Conclusion.—It is plain that the Articles con-

tain a substantial list of powers and that con-

siderable authority is given to the Congress.

Many of the most important duties given to

the general government under the Constitu-

tion adopted in 1788 were by the Articles given

to the Congress of the Confederation. But
Congress had no satisfactory means and au-

thority to execute efficiently the powers that

were granted. A few most important powers,

e. g., the power to eollect money and regulate

trade, proved absolutely essential to the pres-

ervation of the union.

See Confederation, 1781-1789; Federal
Convention.

References: W. MacDonald, Select Documents
(1903), 6-15; H. B. Adams, “Maryland’s Influ-

ence upon Land Cessions,” in Johns Hopkins
University Studies, Ser. Ill, (1885), 21-54;

W. C. Ford, Ed., Journals of the Continental

Congress (1904), passim; C. H. Van Tyne, The
Am. Revolution (1905), 183-202; G, Bancroft,

Hist, of the U. S. (Author’s Last Revision,

1888), V, 10-15, 199-208.

Andrew C. McLaughlin.

ARTICLES OF WAR. This term is applied

to a code of rules, enacted by Congress, for

the government and disciplinary control of the

constitutional military forces. The name is

derived from a similar body of rules which
came into operation in the British army soon

after the accession of the Stuarts. The Eng-
lish articles rested upon the authority and
prerogative of the sovereign, as the command-
er-in-chief of the military forces of the realm,

and first received statutory sanction in 1688,

having been enacted by Parliament in that

year under the name of the Mutiny Act. For
nearly two centuries the Articles of War in

the English army were composed of two class-

es; first the statutory articles, which were
added to from time to time, second the para-

graphs originating with the sovereign and rest-

ing upon his royal prerogative which were
known as articles of war. In 1881 the Mutiny
Act and the Articles of War were consolidated

in a single enactment called the Army Act.

A considerable contingent of colonial troops

had served with the regular British forces in

the pre-revolutionary wars in America; while

so serving the colonial troops had been subject

to the operation of the Articles of War then in

force in the British Army. Bearing this in

mind the Congress, at the outbreak of hostil-

ities in 1775, adopted the English articles of

1766, with some amendments and modifications

to adapt them to the service of the revolution-

ary armies. With some immaterial modifica-

tions these Articles continued in force by a
resolution of Congress which received executive

approval on Sept. 29, 1789, until they were re-

placed by new articles in 1806.

The revision of 1806 was largely due to the

efforts of Major General Alexander Hamilton,
who had served as a member of the staff of

General Washington during the War of the Rev-
olution and was for that reason, entirely fa-

miliar with the defects of the revolutionary

code. The Articles, as amended in 1806, con-

tinued in force for nearly three quarters of a
century, having been made the subject of some
minor revisions at the general codification of

the laws in 1874. The articles regulating the

constitution, composition and jurisdiction of

courts martial have been revised recently by
Congress upon the recommendation of the

judge-advocate-general, with a view to a more
efficient administration of military justice. Al-

though now in need of some amendment and
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modification, especially with a view to elimi-

nate certain administrative requirements, the

code now in force is generally regarded as be-

ing fully equal to the disciplinary needs of the

military service.

See CouETS Martial; Enlistment, Naval
AND Military; Military Discipline; Mili-
tary Law; Soldiers and Sailors, Legal Stat-
us OF.

References: E. Samuels, Law Military

(1816); C. M. Clode, Military Forces of the

Crown (1809), I, ch. viii; A. F. Tytler, Mili-

tary Law (1814); G. B. Davis, Military Law
(1901), 339-540; Wm. VVinthrop, Military Law
(1896). George B. Davis.

ASHBURTON TREATY. See Great Brit-
ain, Diplomatic Relations with; Oregon;
Slave Trade.

ASIA, DIPLOMATIC RELATIONS WITH.
The trade of the United States with Asia is

almost as old as the republic itself. With
the colonies of England, of France, and of the

Netherlands, and formerly of Spain, American
relations have been purely commercial and at

no time of great importance. With the inde-

pendent Asiatic empires, commercial relations

together with the protection of American mis-

sionaries, have led to difficult questions.

In China till near the end of the nineteenth

century the United States, contrary to its tra-

ditions elsewhere, usually acted in concert with
the other powers; and, indeed, in the earlier

days, with no great effort of its own, it ob-

tained in the wake of England and France the

advantages wrung by these powers from the

government at Peking. In Japan on the other

hand the Americans took the lead in opening

up the country. In Korea they were the next

power to Japan in obtaining a treaty (Shu-

feldt Treaty, 1882), in which among other

things they assured the Koreans of an assist-

ance that was not forthcoming when it was
asked for a generation later. The United
States was also the second western nation to

make a treaty with Siam (Edmund Roberts

Treaty, 1833), with which, at one time, it had

a certain trade. Of recent years two American
advisers there—E. H. Strobel and J. I. Westen-

gard having no official connection with the

United States Government—have done much
valuable work in the direction of foreign af-

fairs, and the modern organiaztion of the coun-

try.

The war with Spain made the United States

an Asiatic power directly affected by whatever

happens to its neighbors in the Far East. For

instance, if Japan or China were to attack

France in Annam, or Germany were to try to

take over the Dutch Indies the United States

might well feel more than a casual interest

in the outcome. Even though we may well

doubt the truth of the claim put forth by en-

thusiasts that Manila will be a second Hong

Kong, a natural distributing port and centre of
trade for all that part of the world, it is un-
questionable that the acquisition of the Philip-

pines has greatly augmented the political im-

portance and influence of the United States in

eastern Asia. It is now in a position to speak
with authority. The presence of a considerable
military force and the possession of a naval
base in the Islands enables the Americans to

act with a promptitude and effect that would
otherwise be impossible for them, as was shown
in the Boxer troubles of the year 1900, when
troops from the United States itself could not
have arrived in time to take part in the march
on Peking. On the other hand, the United
States by becoming an Asiatic power has as-

sumed new burdens and responsibilities. In
the Philippines, it has territory exposed to

attack which it might have difficulty in defend-

ing in case of war. Some day, too, it may have
to face the question whether its own Monroe
Doctrine (see) is any more legitimate than
the cry of Asia for the Asiatics.

See China, Diplomatic Relations with;
Chinese Immigration and Exclusion; For-
eign Policy of the United States; Inter-
vention; Japan, Diplomatic Relations
WITH; Neutrality, Principles of; Open
Door; War Power, Constitutional.
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J. W. Foster, American Diplomacy in the Ori-

ent ( 1903 ) ; T. F. Millard, Am. and the Far
Eastern Question (1909); A. R. Colquhoun,
Mastery of the Pacific (1902) ;

J. M. Callahan,

Am. Relations with the Pacific and the Far
East (1901) ; C. A. Conant, U. 8. in the Ori-

ent, the Nature of the Economic Problem
(1900). A. C. Coolidge.

ASIENTO TREATY. At the close of the

War of the Spanish Succession in 1713 it was
stipulated by the Asiento Treaty that British

subjects should have the exclusive right to car-

ry slaves to Spanish colonies in America for 30

years. Not less than 144,000 should be intro-

duced at the rate of 4,800 per year. British

subjects were also permitted to send one ship

of 500 tons burden each year to the fair at

Porto Bello. This privilege was abused and
many times the amount of authorized goods

introduced. Contentions over this and the

efforts of the Spanish guarda costas to prevent

it led to war in 1739, after a long diplomatic

controversy. See Slave Trade; Spain. Refer-

ences: G. Sselle, La Traite Negriere; Contrats

et Traites D’Assiento (1906), II, 523-581; J.

H. Latang, Diplomatic Relations of U. 8. and
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Span. Am. (1900), 19-20; W. E. B. Du Bois,

Suppression of the African Slave Trade (1904)

.

W. R. M.

ASSAY OFFICES. Assay offices as separate

establishments from the mints were first estab-

lished in Denver, Helena, and Boise, in order

to aid miners who were remote from smelters

and reduction works, in determining the value

of the gold mined. The bulk of the gold pro-

duction was formerly by placer mining, and

carried on by small producers. In 1878, as a

further service, these offices were empowered

to buy bullion at its coinage value, and thus

served as purchasing agencies of the mints.

Later, offices were established at Carson, New
York, Charlotte, Deadwood, Seattle, and St.

Louis. It is now questioned by mint author-

ities whether, in view of the change in condi-

tions of mining, from individual effort to cor-

porate enterprise, and with more abundant

facilities for transportation, it is necessary

to continue the maintenance of such offices at

government expense. See Mint, United
States. References: S. S. Pratt, Work of

Wall Street (1912), 317-320; Director of the

U. S. Mint, Report (annual) ; U. S. Secy, of the

Treasury, Report (1910), 155. D. R. D.

ASSEMBLY, RIGHT OF. The right of as-

sembly which is guaranteed in the Federal Con-

stitution (Amendment I) and in various state

constitutions is coupled with the guaranty of

the right to petition the government for a re-

dress of grievances; but it is not to be under-

stood as limited to that object. Without doubt
assemblies for social, political or religious pur-

poses are protected by such guaranty against

legislative prohibition unless attended with cir-

cumstances rendering the exercise of the right

inimical to the public peace, security or wel-

fare. The right to assemble may be restricted

so far as necessary to prevent its being exer-

cised to promote unlawful purposes or in such

manner as to result in public inconvenience.

The provision in the amendment to the Federal

Constitution is a limitation only on the powers
of the Federal Government. See Bills of

Rights
;
Constitution of the United States,

Amendments to. E. McC.

ASSEMBLY, STATE. See State Assem-
bly.

ASSESSED VALUATIONS, COMPARATIVE

Inevitable Variation.—The value officially

set upon each kind of property for purposes

of taxation at the legally prescribed rate is

its assessed valuation. In practice it is im-

possible to make this valuation uniform for

all classes of property in the same locality or

for the same class of property in different lo-

calities. In the more advanced foreign coun-

tries, financial reforms have either eliminated

the property taxes, or reduced them to a sub-

ordinate place in the tax system, or applied

them to purely local use. Variations of as-

sessed valuations in those countries, therefore,

have a restricted practical significance, com-

pared with the importance they assume in the

United States.

Conditions in the United States.—In most
of the American states, the general property

tax is a main source of revenue for state and
local governments; the constitution or laws

commonly requiring that all property, not le-

gally exempt, shall be taxed in proportion to

its value. In practice this means a uniform
tax rate for all kinds of property in the same
political division—state, county, township or

other district. While each county may have

its own rate, all counties pay the same per-

centage on the assessed valuation for state

purposes. Inequalities in assessed valuation,

therefore, result in sharp discrimination

against taxpayers whose property is chiefly

of the more highly assessed classes and against

those localities in which assessed valuations

are relatively high. Hence the comparative
assessed valuation of property in the United
States is a matter of very great impor-

tance.

Causes of Unequal Assessments.—The main
causes lie ultimately in the variety of forms of

property and the practical difficulties of ad-

ministration. The rise of corporate enterprise,

development of banking and credit and accom-

panying economic changes have given rise to

many forms of property, some of which are

difficult to locate and many of which are diffi-

cult to assess. While it is easy to find and
relatively easy to ascertain the value of most
real estate, it is often in practice impossible

to ascertain the ownership of railway shares

or to fix the value of that part of a railway

system which lies in one state or one county.

Between a house or farm and a corporation

franchise, there is every gradation of property

for which valuation is required. While assess-

ments vary between states, counties and dis-

tricts, effective provisions to secure uniformitv

of results have not been devised. Assessors

differ in efficiency and judgment, adopt differ-

ent standards of value, and, because popular-

ly elected, often incline to undervaluation with
a view to reduce the share borne by their con-

stituents in taxation for state or county pur-
poses. As for the declaration of values by
taxpayers, even more elastic standards result

from interest and varying honesty. Where the
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main burden of taxation for state and local

purposes falls on property, every diminution

of the just share of one property holder or;

locality adds an unjust burden to other proper-

ty holders or localities. Concealment and
undervaluation of personal property by owners
seem to justify real estate owners in expecting

and assessors in granting lower valuations on

real estate. Low valuation for assessment in

one district or county is deemed a justification

for low valuations in other districts or coun-

ties. Hence the practical administration often

results in a competition between owners of

different classes of property and between differ-

ent localities, by reducing valuations, to ease

their own burdens at the expense of otliers.

Infrequent assessments make slow and difficult

the correction of errors and readjustment of

valuations to correspond with changes in prop-

erty values. All causes of unequal assessments

are strengthened by the rapid increase in pub-

lic expenditures, the natural and inevitable re-

sult of which is the imposition of heavier tax-

ation.

Effects of Inequalities.—The results of un-

equal valuations are foreshadowed in the caus-

es producing them. The immediate effect is a

corresponding inequality of tax burdens on

taxpayers, classes of property and localities.

The tendency of an excessive tax being to sup-

press its source, heavily burdened taxpayers

seek escape through concealment and false dec-

laration of property; “intangible” property es-

capes the tax list, increasing the rate on other

property classes ;
savings and investments

avoid localities where tax rates are heavy, thus

starving local commerce and industries
;

the

collection of revenues becomes difficult and

costly; injustices become cumulative; public

and private morals are debased by the premium
which inequalities of valuation place upon dis-

honesty.

Relation to Real Value.—Assessed valuations

vary between nothing, wliere “intangible” prop-

erty escapes the assessor, and the full value

of the property. The nature of the variations

is indicated by some typical data from the

federal census for 1900. In tliat year, the pro-

portion of assessed valuation to the estimated

true value of all taxable property was, for the

entire United States and for the particular

states indicated:

Real Prop-
erty and
Improve-
ments,

Per cent

Personal
and
Other

Property,
Per cent

United States 50.5 22.

New York 64.6 ' 26.

Uennsvlvania 57.5 4.3

Illinois 14.2 8.9

Connecticut 80.2 38.9

Minnesota 36.6 9.2

Wyoming 30.2 15.1

Thus, personal property is valued for assess-

ment only two-fifths as high as real property in

the whole country, and only one-thirteenth as
high as real property in Pennsylvania. Similar
variations in assessed valuation between coun-
ties are attested in the census and especially

in reports of state tax commissions, where we
still find that “assessments are unequal and
unfair” between individuals, between assess-

ment districts and between the counties of the
state.

Remedies.—The efforts of tax commissions
in the several states have for fifty years been
directed mainly to secure a uniform valuation
for all classes of property. All states, except
New York, require a declaration by the taxpay-
er of personal property, in many states item-

ized, with severe penalties for misrepresenta-

tion. Other devices are: separate valuation of

land and improvements thereon; valuation of

unimproved land at not less than improved
land of similar quality and situation; ex-

emption or limited rates for “intangible”

property; publicity of tax lists; equalization

of value in county and state by official boards;

use of separate taxes for state and local pur-

poses; assessment of such property as railways

by the “unit” standard; conventional standards

for the assessment of certain classes of proper-

ty which present special difficulties. Such de-

vices, under efficient administration, have ac-

complished much. But qualified authorities

agree that the only satisfactory remedy for the

evils which are still manifest lies in a radical

and thorough readjustment of the entire

system of taxation.

See Assessment of Taxes, National,
State, and Municipal; Assessments, Spe-

cial; Budgets, State and Local; Tax Dodg-

ing; Taxation, Subjects of; Taxes, Equal-
ization OF; Wealth of the United
States.

References: J. W. Chapman, State Tax
Commissions in the U. S. (1897) ; C. C. Plehn,

Introduction to Public Finance (3d ed., 1911),

Pt. II, ch. viii; E. R. A. Seligman, Essays in

Taxation (2d ed., 1897), ch. ii; U. S. Census

Bureau, Special Report on Wealth, Debt, and
Taxation (1907), 3-34, also Tables 11, 12, 15,

16, 19, 20, and Pt. Ill, 829-949; Reports

of Tax Commissions in the several states, no-

tably that by J. A. Fairlie on the Taxation

and Revenue System of Illinois (1910) ;
U. S.

Industrial Commission, Final Report, XIX
(1902), 1035-69; R. C. McCrea, “Taxation of

Personal Property in Pa.” in Quart. Journal

of Econ, XXI (1907), 52-95; J. H. Hollander,

“Taxation of Intangible Wealth in Md.” in ibid,

XXII (1908), 196-209; V. Curtis, “Tax Re-

form in Washington,” ihid, XXIII (1909),

718-26; C. J. Bullock, “Separation of State

and Local Revenues,” ibid, XXIV (1910), 437-

58; E. A. Angell, “Tax Inquisitor System in

Ohio.” in Yale Rev., V (1897), 350-73;

T. L. Sidio, “Ohio’s First Step in Tax Reform,

ibid, XVIII (1910), 413-17.
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ASSESSMENT OF TAXES, NATIONAL. STATE, AND
MUNICIPAL

Definition.—In the raising of revenue there

are three distinct steps—levying, listing, or

enrolling; assessment; and collection of a tax.

The levy is a legislative function, in accord-

ance with the principle that no taxes shall be

imposed without the consent of the people.

This is preeminently true of federal taxes ;
Con-

gress names the rates which shall be collected

through customs and internal revenue duties.

In the case of local revenue there is an ap-

parent departure from the principle, in that

the final rate on property is determined by the

tax official after the valuation of the property

has been made, the rate being fixed at an

amount which, multiplied by the valuation,

will produce the sum needed to meet the ex-

penditures voted by the local legislative body.

Often a maximum limit to the rate is set,

either by the constitution or the legislature

of the state, above which no taxes can be col-

lected from property. Although this determin-

ation of a rate by an executive branch appears

to controvert the principle of popular control,

it is in reality only a delegation of the duty

of making a mathematical computation, where-

by the necessary taxes can be collected to cover

what the legislative branch plans to expend.

Notwithstanding these limitations on the

revenue officials, the latter possess great

power in determining the valuation of the

property to be taxed. In the case of property

which is taxed under federal law, as, for ex-

ample, imports, this valuation is known as the

appraisal ;
in the case of real and personal

property taxed for local purposes, as the as-

sessment. Assessment, therefore, as far as

American experience is concerned, has to do

with the general property tax. As this is a

local tax, there are to be found a great variety

of systems depending upon state laws and even

township regulations. As a rule the same
assessment is used for local, county, and state

taxes. The assessment is called in some states

the duplicate, grand duplicate, general inven-

tory, or grand list. In some states, where the

county is the assessment district, cities are

permitted to make separate assessments for

local taxation.

Frequency.—In most states the assessment

of real estate must be made annually or bien-

nially. In six states—Vermont, North Caro-

lina, South Carolina, Mississippi, Indiana and
Illinois— it occurs but once in four years, and
in Ohio every tenth year. In these exception-

al cases, however, provision may be made for

adding for improvements or subtracting for de-

preciation. The date of assessment is of im-

portance. It generally falls in the winter or

spring in order to avoid taxing the current

harvest. In recent years an early date in the

spring has been favored in some of the eastern

states, in order to reach certain classes of

the population who make use of summer homes
in towns where tax rates are low (see Tax
Dodging) .

Inexact Methods.—Formerly, the general

rule was to lump land and buildings together

in one sum, and this still prevails in some
states. A more approved method is to list land

and improvements separately. It is obvious

that in American cities, when fluctuations in

value are often rapid and violent, it is diffi-

cult to secure precision of valuation. Owing
to the decentralization of local government and
the fact that English rather than continental

European experience has been followed, we
have not developed a cadastral system whereby
the characteristics and uses of each parcel of

land is intimately known and recorded. If

sales of land frequently occur, the assessor

may be guided by the selling value, but when
land is let on long leases, or sales are infre-

quent, the assessor must rely upon his own
judgment. Recorded sales have, however, to

be interpreted with caution, for a misleading

price may be inserted in the deed, or other

considerations not named may enter into the

transfer. As assessors in the United States

are rarely expert, being paid low salaries,

many errors are made. The results are well

described in a report of the Wisconsin Tax
Commission (1898). If the assessor is dis-

posed to be fair, as between different taxpay-

ers of his district, he will perhaps start with
some former assessor’s value of a particular

parcel of land, or with his own arbitrary mod-
ification of such former value, assess the ad-

joining property by comparison with the first,

the next by comparison with the second, and
so on till the first standard is virtually lost

sight of. The assessor speedily comes to have
no standard, and his valuations soon show wide
variation not only in respect to dissimilar

properties and different classes of property,

but even as to properties which differ only in

ownership. In most assessment districts, ar-

bitrary valuations for assessment purposes

have become established.

Undervaluation.—A prevailing defect is un-

dervaluation, largely due to the fact that as-

sessors are local officials elected by their fellow

citizens, to whom they therefore feel under
obligations. In 1890, upon real estate, the

value of which determined by the census was
$35,711,000,000, the assessed value was only

$18,956,557,000, or a little over one-half; in

1900 the real estate was assessed at but 44.4

per cent of its true value, and in 1904 at 48
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per cent. Tliosc estimates are confirmed by the

comparisons of valuations of real estate made
by state commissions, with those turned in by
local assessors, notably in Wisconsin and
Minnesota. Some states expressly provide for

undervaluation, as in Illinois, where the law
requires assessment at only 20 per cent of the

true value. In Iowa, property is valued for

assessment at only 25 per cent of its actual
value.

According to the returns made to the Bureau
of the Census in 1908, of the 17 larger cities

with a population of .300,000 or over, Boston,
New York, Newark, N. J., Philadelphia, Balti-

more and Detroit assess at true value; St.

Louis, Cleveland and Cincinnati at CO per cent;

and Chicago at 15 per cent. Of the 29 cities

having a population between 100,000 and
300.000, IG assess at true value, and out of

47 cities with population between 50,000 and
100.000, IG assess at true value. A policy

of undervaluation of real estate is also often

intentionally adopted in order to lessen the

local quota to be contributed to the state tax.

{See Taxes, Equalization of.) Even county
assessments, as in the South and West, have
not proved a success, since the county board is

made up of local representatives of the several

towns and cities, each of whom is endeavoring
to help his own district at the expense of

others.

A further difficulty in securing equality lies

in the withholding of land from the market
for speculative purposes. Vacant land in the

outskirts of cities is often surrounded by a
suburban population, and yet may continue as

long as it is not broken up by streets, to be

returned as farm land, and assessed at values

long since outgrown.

In the assessment of real estate in cities,

several ingenious plans have been devised, es-

pecially the Somers System in Cleveland, and
the St. Paul method, by which the center lots

of a block are first appraised, and then the

value of corner lots and of lots next to corners

are determined by mathematical diagrams.

Ratios are assumed to exist between the values

of the corner and second lots, and of the middle

lots with due reference to length and breadth

and to the enhanced value of a frontage on a

street where land is more valuable than on a

side street. This is illustrated in the follow-

ing table:

Ratio of
Poorer Front-
age to Better

Ratio of
Corner Lot to
Middle Lot

Ratio of

Second Lot

.1 1.11

.2 1.14 1.02

.3 1.17 1.03

.4 1.22 1.03

.5 1.28 1.04

.6 1.30 1.05

.7 1.48 1.06

.8 1.60 1.08

.9 1.74 1.10
i.n 1.90 1.12

Personalty.—In the assessment of personal
property, which includes not only goods but
intangibles, the valuation must necessarily be
even less precise than in that of real estate.
Indeed it would not be inaccurate to state that
taking the country as a whole there is no
method whatever. Many states require by
law that each taxpayer shall make a detailed
return of the different kinds of personal prop-
erty owned. Ihis duty, however, in the great
majority of cases is not observed, and the
assessor is left to make out the return as best
he can, with no power, however, to examine
the taxpayer or other witnesses competent to
form a judgment. Punitive measures, such
as dooming (see) are rarely effective. In
some states the assessor is required to visit

each person liable to taxation and obtain a
sworn statement as to his inventory; in New
York, the assessor is simply under obligation
to make diligent inquiry. The lists which are
required to be filled out by the taxpayer vary
in length and minuteness in different states.

New York has but one item for personalty,

while Indiana and Kentucky have 100 separate
items

; as a rule there are from 20 to 40 items.

As a result of defective administration and a
lax conscience on the part of taxpayers, in

1890 less than 25 per cent of the personal
property of the entire country was assessed

for revenue purposes. In New York the as-

sessment was not over 14 per cent of its real

value. In 1900 the proportion for the whole
country was 22 per cent, and in 1904, 19.8

per cent. Authorities on taxation practically

agree that the attempt to assess intangible

property is a failure. According to H. C.

Adams personal property is not reached by the

present system. Even the most severe laws are

futile to secure its listing (Science of Finance

1898, 445). Plehn writes that the assessment

of personal property presents tne greatest diffi-

culties; the main trouble is to find whether
the method of assessment can be made suffi-

ciently effective to reach uniformly and equi-

tably all forms of property, especially personal

property; the answer of American experience

is emphatically in the negative (Introduction

to Public Finance, 1909, 274, 286). According
to Seligman not only is the temptation for the

taxpayer to convert his property temporarily

into those forms which are legally exempt from
taxation generally irresistible, but the law
holds out inducements to practice fraud and
sustains its commission. Whenever any pre-

tense is made of enforcing the tax on person-

alty, and especially where the taxpayers are

required to fill out under oath detailed blanks

covering every item of their property, the in-

ducements to perjury are increased so greatly

as to make its practice universal (Essays in

Taxation, 1897, 30), and Professor Bullock

more recently observes that it is notorious that

personal property largely evades taxation

(State and Local Taxation, 1908, 129).
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Remedies as to Personalty.—In view of these

failures, various measures have been tried as:

(1) Penalties for inaccurate returns. (2) In-

quisitional search. In 1888 Ohio authorized

the appointment of tax inquisitors, who were

allowed a certain percentage, frequently 25

per cent of all taxes collected from property

discovered by them and which had hitherto es-

caped assessment. Notwithstanding this in-

ducement, the addition to the tax enrollment

was but trifling. (3) Classification of property,

thus making it possible to tax certain kinds of

property at a lower rate than others so as to

reduce the incentive to dishonest returns; (4)

Publication of assessment rolls, a method for-

merly employed in Illinois and Rhode Island,

and a few towns in Massachusetts and New
Hampshire.

Centralization of Authority.—The most ef-

fective improvement thus far secured has been,

however, through the establishment of state

tax commissions. Particularly is this true

in the assessment of realty. Such commissions

in a few states have the power to revise the

appraisals of local assessors in order to make
the returns more closely approximate to true

value. The results have been highly success-

ful. In Michigan, for example, between 1891

and 1899, the assessed valuation of real estate

showed an increase of only $29,000,000; be-

tween 1899 and 1905, with the establishment of

a State Tax Commission, the increase was
$400,000,000. In Wisconsin, the assessments

increased from $505,000,000 in 1899 when the

commission was organized, to $1,671,000,000

in 1906; and in West Virginia the assessed

value of all property rose from $278,000,000

in 1904 to $875,000,000, as the result of estab-

lishing a permanent state tax commission. It

has also been proposed that state officials be

given the power to assess personalty, in order

to check the practice of tax dodging. It is

doubtful if intangible property could be

reached on state lines by state officials; but

the larger the unit the easier it would be to

discover forms of property which involve regis-

tration, as mortgages, liens and security hold-

ings in corporations. There is, however, an

increasing tendency toward state valuation of

the property of public service corporations,

particularly railroads (see Corporations, Tax-

es on).

States differ in providing remedy for inac-

curate assessment. In Connecticut the select-

men of the town constitute the reviewing au-

thority; in Massachusetts, the assessors sit

as a board of appeal; in New Jersey there is

a separate board known as the Commission of

Appeal. As a rule appeals can be taken only

to the courts.

See Assessments, Special; Assessors of

Taxes; Betteraients, Assessments for; Tax-

ation, ExEAIPTION FROM; TAXATION, MORT-
GAGE; Taxation, Subjects of; Tax Dodging;

T.vx, Income; Tax, Land and Real Estate;

Tax, Personal Property; Taxes, Dooming
OF; Taxes, Equalization of; Valuation,
Comparative.
References: E. J. Boyle, “Methods of Assess-

ments as Applied to Different Classes of Sub-

jects” in State and Local Taxation, First Nat.

Cnference of Tax Assoc., Addresses and Pro-

ceedings ( 1908 ) ,
128-167 ; C. C. Plehn, “Reve-

nue Systems of State and Local Governments,”

in U. S. Bureau of Census, Reports on Wealth,

Debt and Taxation (1907), 626—628; Introduc-

tion to Public Finance (3d ed., 1909), 265-

275; H. C. Adams, Finanee (1898), 434-449;

E. R. A. Seligman, Essays in Taxation (1897),

24-32; C. J. Bullock, Selected Readings in

Public Finance (1906), 202-253, experience of

different states; H. L. Lutz, “Somers System
of Realty Valuation” in Quart. Joum. of Econ.,

XXV, (1910), 172; Int. Tax Conference, State

and Local Taxation (annual volumes since

1908) ; F. Walker, “Double Taxation’ in Col.

Stud. Hist. Econ. <£ Pub. Law, V (1895),

No. 1, 44—88
; R. T. Ely, Taxation in Am.

States and Cities (1888), ch. xiii; A. B.

Hart, Manual (1908), § 220 (bibliography).

Davis R. Dewey.

ASSESSMENTS FOR PARTY PURPOSES.
The term assessments is applied to contribu-

tions levied by party committees upon the

holders of appointive offices in the civil service.

Party committees likewise make assessments

upon candidates for elective offices. This meth-

od of raising revenue to meet the expenses

incident to political campaigns is noticeable

as early as 1840. Not until after the Civil

War, however, was the system fully developed.

Since then officeholders have been made to

feel that they owed their appointments to

the party and that it was their duty to share

in the expenses of party support. The exac-

tions were often high, amounting to ten per

cent or more of the salary of the officer. The
penalty for nonpayment was threatened or

actual removal from office. This demand was
always looked upon as an abuse of party

power and influence. President Grant and
President Hayes each attempted to rid the

civil service of the objectionable practice. Not,

however, until Congress had passed laws mak-
ing the solicitation of funds from public of-

ficers a criminal offense was relief furnished.

But it has persisted to a limited extent in

the face of hostile legislation. In all places

where political parties nominate and elect pub-

lic officers it is customary for candidates to

make contributions to help pay campaign ex-

penses. Tliis custom does not necessarily in-

volve a party assessment, but as the spoils

system became fully developed and nomina-
tions came to be controlled by a party boss,

candidates for elective office were definitely

assessed as regularly as the holders of ap-

pointive office. These exactions were large,

sometimes amounting to more than the salary
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for the entire term of service. As the party

revenues have been diminished by protecting

appointees from exaction, assessments upon
candidates have increased. This form of abuse

is not so easily reached by legislation. See

Party Finance; Patronage; Publicity of

Political Expenditures ;
Spoils System.

References: J. A. Woodburn, Political Parties

and Party Problems (1903), ch. xviii; M. Os-

trogorski. Democracy and Political Parties

(1002), II, 143; J. W. Jenks, “Money in Prac-

tical Politics” in Century, XLIV (1892), 940-

45 ;
R. C. Brooks, Corruption in Am. Politics

and Life ( 1910) ,
248-250. Jesse Macy.

ASSESSMENTS, SPECIAL. Special assess-

ments or betterment taxes, as they are fre-

quently called, are charges for improvements

which are considered to bring a special benefit

upon a piece of real estate over and above the

benefit derived from the community at large;

they are authorized for public purposes only,

and are imposed in proportion to the particular

benefits supposed to be conferred. In this

respect it is distinguishable from a tax, which

is a contribution to a general fund irrespective

of individual benefits. The principle, borrowed

from English law, had its earliest develop-

ment in New York, and was applied during

the colonial period. In some states the courts

have been unwilling to uphold the special

assessments. It has been urged, for example,

that special assessments take property with-

out due process of law, and that they violate

the constitutional provisions securing uni-

formity of taxation.

It is now universally recognized that spe-

cial assessments are subject to different rules

of interpretation from taxes. A special assess-

ment is levied only on property, and is not

a personal liability of the taxpayer; a tax is

a continuing burden, while an assessment is

for a particular occasion to accomplish a par-

ticular purpose, and “dies with the passing of

the occasion and the accomplishment of the

purpose.”

The most important objects for which special

assessments are levied are the opening up of

new streets, construction of side-walks, pave-

ments and sewers, and sanitary improvements,

such as the building of levees and drainage of

swamps. In the case of sidewalks, pavements

and sewers the expense is generally apportioned

by frontage or land area within certain de-

fined limits on each side of the improvement.

The use of this special assessment in place

of a general tax frequently involves delicate

questions of justice, for it may be difficult to

determine whether the greater benefit is gen-

eral or special; if general, the person assessed

may be unduly burdened. Often the expense

is divided, one half, for instance, being placed

on the public by a tax and one half on the

parties to be assessed; frequently the payment

of the assessment may be made in install-

ments extending over a period of years, the

person assessed meanwhile paying interest on
the unpaid portion of the assessment. The
use of this principle has been an important
factor in the laying out of towns, particularly

in the West, where the community was not
prepared or able to undertake extension of

streets by the general process of taxation. A
large amount is collected through this agency.

In 1908 the receipts from special assessments

of cities having a population of 30,000 or over

were $51,311,000.

See Assessment of Taxes; Revenue, Pub-
lic, Sources of; Public Works, National,
State and Municipal.

References: U. S. Census Bureau, Statistics

of Cities (1908, 1910), 198-200; V. Rose-

water, Special Assessments (2d ed., 1898),

legal principles, history and bibliography; E.

R. A. Seligman, Essays in Taxation (2d ed.,

1897), 282-304, 340-357; T. M. Cooley, Law
of Taxation (3d ed., 1903).

Davis R. Dewet.

ASSESSORS OF TAXES. Formerly it was
the uniform custom to elect assessors by popu-

lar vote, and in some tovms and even in large

cities it still remains the practice. Obviously,

it has its disadvantages, for persons not ex-

perienced in valuing real estate may be elect-

ed, and the assessors are dependent upon
popular favor in a service which demands im-

partial and firm judgment. In many of the

larger cities the appointment of assessors is

now placed in the hands of the mayor. In a

few states the assessors are county officials.

See Assessment of Taxes. D. R. D.

ASSOCIATED PRESS. The principle of

cooperation in news-gathering was first used
before the Civil War by the New York city

papers which realized that each was paying a
large sum for news that was accessible to

all. Provision was made for a joint agency,

through which each paper turned over to all

the members any news it might receive. Out
of this grew the New York Associated Press.

Papers west of the Allegheny Mountains also

established a Western Associated Press (in-

corporated 1865) and there were other minor
associations. These formed a general alliance

centered in the New York Associated Press.

In 1892 a general association was formed, tak-

ing the form of a stock corporation, the stock-

holders of which, being newspaper proprietors,

could hold not more than eight shares apiece.

In operation it was, however, a mutual organi-

zation, the possession of stock not being es-

sential to membership and news service. The
stock was very widely distributed and a large

share of the members were holders of stock

with a voice in the direction of the company.
In 1900 it seemed best to abandon the stock-

holding feature and to substitute for the stock-

holding corporation a mutual association for
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all newspaper proprietors entitled to receive

the press reports. This was done and the

present organization was effected under the

laws of the state of New York May 22, 1900.

Membership in the association is held by pro-

prietors or executive officers of corporations

owning the newspapers entitled to the report,

but only as representing their papers. The
revenues of the association are collected from

the members by weekly assessment, pro-rated

among them according to the cost and value of

service.

At present there are about 860 members.

For its more important service The Associated

Press has its own leased wires which form a

network across the continent from St. John, N.
B., to Seattle, Wash., and San Diego, Cal., and
from Duluth, Minn., to New Orleans, Galveston

and the City of Mexico. The total mileage of

this leased wire system is approximately: day
wires 22,000 miles, night wires 28,000. From
various points along the trunk lines the report

is sent to interior cities. Each of the members
engages to contribute the news of his im-

mediate vicinage to The Associated Press. The
annual revenues of The Associated Press, which

are derived from assessments levied upon its

members, approximate $3,000,000, while the

number of words daily received and transmit-

ted at each of the more important offices is over

50,000 or the equivalent of thirty-five columns

of the average newspaper.

ISIelville E. Stoxe.

ASSOCIATION (1774). The first Conti-

nental Congress sought to bring the British to

terms by suspending trade with them, and to

enforce the suspension of trade an Associa-

tion was advised which was to include all

“friends of America.” After declaring that the

colonies would not import or consume tea or

other British goods (after December 1, 1774),

nor export American goods to Great Britain

or the West Indies (after September 1, 1775),

a provision was made for committees in every

county, town or city to enforce this agreement.

Tliese committees should attentively observe

the conduct of all persons, and should publish

in the gazette the name of any person violat-

ing the Association. See Revolution, Amer-
ican, Causes of; Continental Congress.

References: W. Macdonald, Select Charters

(1899), 356-367; G. E. Howard, Preliminaries

of the Revolution ( 1905 ) ,
294-306.

C. H. Van T.

ASSOCIATION, RIGHT OF. See Societies,

Legal Status of.

ASSUMPTION OF RISK. The doctrine that

in case of accident the workman is presumed

to understand the perils and to exercise care

accordingly. See Employers’ Liability.

C. F. G.

ASSUMPTION OF STATE DEBTS. See

Hamilton, Alexander.

ASYLUM, INTERNATIONAL. Asylum in Le-

gations.—Formerly, diplomatic agents claimed

the right to grant asylum to fugitives seek-

ing to escape from local authorities, resting

the right upon the so-called extraterritoriality

of the official residence. Since the middle of

the seventeenth century the claim to exercise

this right has been modified. The legation is

still considered as exempt from local jurisdic-

tion and as an asylum for members of the offi-

cial and personal household of the diplomatic

agent. While others may obtain for a time im-

munity from arrest by entering a legation, it is

now held, except in states where the govern-

ment is insecure, or where revolutions or other

uprisings are frequent, that asylum should not

be granted in legations, but on demand of

the proper authorities fugitives should be

turned over to local officials. The United
States has tried to bring about an agreement
that asylum shall not be granted in any state,

but the practice in certain states outside of

Europe and the United States has not sup-

ported this position. So recently as 1895 the

British Ambassador at Constantinople gave
asylum to the deposed grand vizier. There

are many instances of the grant of asylum in

legations in Asia and in the South and Central

American states where the political conditions

are unsettled. Asylum for other than political

offenders is rarely granted even in these states.

The United States instructs its diplomatic of-

ficers to the effect that “The privilege of im-

munity from local jurisdiction does not em-
brace the right of asylum for persons out-

side of a representative’s diplomatic or per-

sonal household.” In some cases treaty pro-

visions regulate the grant of asylum as in

Article VTI of the treaty of 1856 between the

United States and Persia, “The Diplomatic
Agent or Consuls of the L^nited States shall

not protect secretly or publicly the subjects

of the Persian Government, and they shall

never suffer a departure from the principles

here laid down and agreed to by mutual con-

sent.”

Asylum in Consulates.—As mentioned in

the treaty of 1856 the consulate is not to

serve as an asylum for fugitives from local

authorities. Other treaties, as Article VI of

the treaty with Italy of 1871, provide as to

consular offices, “These offices, however, shall

never serve as places of asylum.” In certain

oriental and South American states consulates

sometimes afforded asylum in extreme cases.

The United States and British consulates af-

forded asylum to a large number of refugees

in the Dominican revolution in 1903-1904 when
threats were made that political prisoners

would be shot.

Asylum on Ships.— (1) Asylum on private

ships is not now regarded as permissible, and
91



ASYLUMS FOR DEFECTIVES—ATTORNEY

criminals on board a private vessel even in

transit are considered as amenable to the local

jurisdiction for crimes committed before em-
barkation.

(2) Asylum on public ships is in some re-

spects analogous to asylum in legations though
the jurisdiction of a public ship in matters

of internal economy is exclusive in the state

to which the ship belongs. The attitude of

the United States is shown in its navy regu-

lations as follows:

The right of asylum for political or other
refugees has no fouiulation in international law.
In countries, however, where frequent insur-
rections occur, and constant instability of gov-
ernment exists, usage sanctions the granting
of asylum ; but, even in the waters of such coun-
tries, officers should refuse all applications for
asylum, except when required in the interests
of humanity, in extreme or exceptional cases,
such as the pursuit of a refugee by a mob. Of-
Ueers must not directly or indirectly invite refu-
gees to accept asylum.

See Axiens; Citizenship in Inteknational
Law; Expulsion; Extrateeeitoriality

;
In-

tervention; Neutrality, Principles of;

South America, Diplomatic Relations with.
References: G. G. Wilson, Int. Law (1910),

118, 172, 188, Regulations of 1905, No. 308;

W. E. Hall, Int. Law (1909), 189, 194; R.

Phillimore Int. Law (1879—1888), II, 176, 210;

J. Westlake, Int. Laio (1908), 263-273; J.

B. Moore, Digest of Int. Law (1906), II,

(§§ 295-304, II, § 307; Wildenhus’ Case, 120

V. S. 1. George G. Wilson.

ASYLUMS FOR DEFECTIVES. See De-

fective Classes, Public Care of.

ATTACHE. Attaches whose functions are

in some degree described by their titles may
be included in the suite of a diplomatic agent.

The simple term “attache” is sometimes used

when a person not having prescribed duties is

included in the official personnel of an embassy.

Military and naval attaches usually reside at

the most important posts. According to the

United States practice a “military attache is,

in a sense, an aide-de-camp to the ambassador

or minister to whose embassy or legation he is

appointed.” The naval attaches occupy a simi-

lar position. Both are supposed in an hon-

orable manner to learn and to forward to their

government information in regard to the re-

spective arms of the service to which they

belong. They are often invited by the foreign

states to witness military and naval manoeu-

vres and are expected to report the results

of their observations. Commercial, financial,

interpreter, student, and technical attaches of

different descriptions are appointed as occasion

requires. See Diplomacy and Diplomatic

Usage; Diplomatic Service. References: J.

W. Foster, Practice of Diplomacy (1909), 209-

210. G. G. W.

ATTAINDER. The extinction of civil rights

and capacities in consequence of judgment of

death or outlawry for treason or felony. At
common law attainder involved forfeiture of

property, and corruption of blood, by which
was meant incapacity to inherit, or to pass

property by inheritance to others, incapacity

to testify in a court of law, to sue or be sued.

In the United States there is no forfeiture

of property, or corruption of blood except
during the life of the person attainted (Const.

Art. Ill, sec. iii, 2). Forfeiture of property

by attainder was similarly limited in England
by statute (3 and 4 Wm. IV, c. 106).

H. M. B.

ATTAINDER, BILL OF. In English law
the term “attainder” (see) has been used to

indicate the consequences of the conviction of

a capital offense, among such consequences be-

ing a forfeiture of the attainted person’s entire

property and estate to the Crown and the ex-

tinction of all his civil rights. Bills of at-

tainder enacted by Parliament involved the

same consequences to the person described.

Bills of pains and penalties were similar in

character but provided punishment less than
capital. The prohibition of the passage of any
bill of attainder by Congress or by any state

( Const. Art. I, Sec. ix, f 3, Sec. x, K 1 ) is con-

strued to include also bills of pains and pen-

alties. The manifest objection to bills of this

character was that they imposed criminal pun-

ishment without trial and conviction according

to the forms of law ; and the abuses necessarily

incident to such exercise of authority on the

part of Parliament and during the struggle

for independence on the part of the colonial

legislatures, dictated the constitutional prohi-

bition as a necessary protection to individual

rights. See Pains and Penalties, Bills of.

References: T. M. Cooley, Principles of Con-

stitutional Law (3d ed., 1898) 310-312; Ex
parte Garland, 4 Wall. 333

;
J. R. Tucker,

Constitution of the TJ. S. (1899), II 652-654.

E. McC.

ATTORNEY. In the broad sense, one who
is authorized to act for another as his agent

or substitute. An attorney at law is an advo-

cate or counsel, employed to prepare, manage
and try cases in court, or to advise concerning

or manage the legal business of others, known
as his clients. One may not practice in the

courts until he has been “admitted to practice,”

by order of court. In the United States the

conditions of admission and the educational,

and other qualifications required are deter-

mined by the courts, or the legislature, or in

some states by the complementary action of

both courts and legislature. Attorneys are

said to be officers of the court, but this is true

only, in the limited sense, that they may
practice only by license of the court, are sub-

ject to its discipline, and may be required by
the court to perform certain duties, such as

defending poor persons charged with crime.
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An attorney in fact is one who is given an*

thority by his principal to perform a particu-

lar act not of a legal character. H. M. B.

ATTORNEY GENERAL OF THE UNITED
STATES. The Attorney General is the legal

adviser of the President and the heads of de-

partments, interpreting at their request

the statutes under which they act. He also

appears at times in the Supreme Court, and
rarely in the inferior courts, in such cases as

seem to him to require his personal attention.

The office was created in the judiciary act of

1789, and while the Attorney General was from
the beginning a member of the President’s

Cabinet, residence at the seat of government
was not, until 1814, deemed a necessity. For
him are reserved questions involving the in-

terpretation of the Constitution; but questions

of lesser import may be referred to subordi-

nates, such decisions being subject, however, to

his approval. The published opinions of the

Attorney General constitute a body of prec-

edents of a quasi-judicial character which

come to have an authority similar to the de-

cisions of courts of justice. He does not de-

termine questions of fact; his decisions are

not subject to review; he does not answer
hypothetical questions, or questions not con-

cerning the work of the department seeking

his advice
;
he does not pass upon questions in

controversy before the courts
;
and while he

furnishes information to Congress, he does

not furnish opinions to that body or to its

committees.

As the chief advocate of the Government the

Attorney General supervises all actions and
suits in which the Government is a party or

in which it is interested; and he may appear
in suits between states where the United States

has an interest, for the purpose of introducing

evidence or argument, without making the

Government a party. Although suits against

the United States are not allowed as a mat-
ter of right, yet special provisions for the

prosecution of particular classes of claims is

made by the creation of special courts or by
laws regarding minor claims, and over such

suits he has general jurisdiction. Tlie At-

torney General also has administrative super-

vision over clerks and marshals of the United

States courts and over the penal and reforma-

tory institutions of the Government; and he

acts as adviser to the President in pardon
matters. It is customary for the President to

refer to him certain classes of bills after they

have been passed by Congress and before they

are signed; and also to consult him in making
appointments of judges and officers of the

courts.

Increase in Scope of the Office.—The scope

of the Attorney General’s duties and the power
of his office depend largely on the nature of

the questions which arise during the adminis-

tration of which he is a part, and also in large

degree on the strength of his character and the

measure of confidence reposed in him by the

President and the heads of departments. The
Sherman Anti-Trust law, as finally made rea-

sonably certain by the decisions of the courts,

has increased enormously the work of the At-

torney General in selecting lines of activity

and directing the prosecutions instituted under
that statute. The Hepburn and Elkins acts

forbidding discriminations and rebates by com-
mon carriers, have added their quota to the

number of prosecutions. For twenty years and
more. Congress has been enacting laws to pre-

vent evils which have developed simultaneously

with the rapid expansion of business and the

tendency to consolidate means for the produc-

tion and distribution of the necessaries of life.

These statutes have been tested in the courts,

and have been revised so as to make them
effective; and public opinion has demanded
their enforcement, until nearly the whole in-

dustrial system is under indictment. The wide
range of prosecutions and the number of ac-

tions instituted, when taken in connection with
the manifest determination of Congress to

enact additional legislation directed against

monopoly and special privileges, make it cer-

tain that the Attorney General’s office must be-

come increasingly important in directing the

channels in which the business of the country

will be permitted to flow. During 1910, the

number of judgments in civil suits rendered

in favor of the United States was 1,860 to 254

against them; in criminal suits, there were
9,451 convictions and 1,495 acquittals. In

1911, the activity of tlie public prosecutor in-

creased, and the amount of collections from
suits and compromises was multiplied four-

fold. The decisions in the Standard Oil and
the Tobacco cases have shown, however, that
other means than existing courts and the de-

partment of justice are needed to work out the
problems presented by the enforced changes to

be made in business methods. A new court
or commission may be found necessary for the
task. The recent development of the duties

of the Attorney General in relation to industri-

al affairs is the most striking fact in the his-

tory of that office.

See Justice, Department op; Executive
Department.

References: Attorney General’s Reports, 1910
and 1911, American Year Boole for 1911, 169,
and year by year; Story and Emerson, Memoirs
of E. R. Soar (1911) ; J. A. Fairlie, 'National

Administration (1905); H. B. Learned, The
President’s Cabinet (1911).

Charles Moore.

ATTORNEY GENERAL, STATE. This
officer has the two functions of chief law ad-
viser of the state and head of the legal depart-
ment.

Choice, Tenure, and Compensation.—In more
than forty states the attorney general is now
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chosen at large by popular vote. In the other

states he is chosen either by the governor

alone, or by the governor with the consent of

the senate or council, or by joint ballot of

the two branches of the legislature. There is

no prevailing length of tenure for the attorney

general, the term varying from one to four

years but the tendency is towards the longer

period. In several instances the term of the

attorney general does not coincide with that

of the governor.

In addition to removal by impeachment, pro-

vision is made in a few states for the removal

of the attorney general by special process.

Thus, in New York, he may be removed by a

two-thirds vote of the senate, upon the recom-

mendation of the governor. In no case can

he be ousted from office except for cause and

after having received notice of the charges

against him and an opportunity of entering a
defense.

In addition to the fixed salary which he re-

ceives from the state, the attorney general still

receives fees in a few states.

Powers, Duties and General Relations.

—

Since the legislatures have not, as a rule, un-

dertaken to enumerate all his powers and

duties, the attorney general still derives some

powers from the common law ;
but most of

them depend upon constitutional or legislative

enactment. His powers and duties may be

classified as follows;

(1) Forensic. He appears in the federal or

state courts in all cases in which the state is

a party or interested, for the prosecution of

offenders against state law and to defend ac-

tions brought against state officials in their

official capacity. Under certain limitations, he

may enter a nolle prosequi and thus discon-

tinue the proceedings.

(2) Advisory. It is his duty, when requested,

to render opinions to the governor, legislature,

heads of departments and other state officers

upon legal questions arising in connection with

their official duties.

(3) Quasi-judicial, such as passing upon ap-

plications for suggestions to the courts that

certain extraordinary w'rits be issued.

(4) Miscellaneous, such as serving upon

various state hoards.

State boards and commissions have frequent-

ly been autborized to employ special counsel to

conduct their legal proceedings. With the

growth of such commissions, the legal busi-

ness of the state became disintegrated, and

conflicts frequently arose between the attor-

ney general and the special counsel of state

boards. Within the last few years, therefore,

many states have provided by constitutional

or statutory provision that all the law busi-

ness of the state shall be conducted by the at-

torney general, or under his direction. It re-

sults that as new activities are undertaken by

the states and new commissions created, the

work and importance of the attorney general’s
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department increase correspondingly. In New
York the governor has power irrespective of

the attorney general, to designate a person to

investigate any state department or institu-

tion.

Relations with Local Prosecuting Attorneys.
The conduct of the state’s legal business in

the localities is entrusted to local officers

usually called district attorneys, prosecuting

attorneys, or state’s attorneys. In the large

majority of states, this officer is elected by
the people of the county or other local dis-

tricts into which the state may be divided for

this purpose—and there is no such supervision

by the central official as in the similar service

of the United States. His term of office is

usually either two or four years. In no case

can he be ousted from office until certain

formalities of a judicial or quasi-judicial char-

acter have been complied with. In some states

the attorney general may institute quo war-

ranto proceedings against a delinquent prose-

cuting attorney in the supreme court of the

state. Perhaps the most summary methods of

removal exist in New York and Minnesota,

where the governor alone may remove him after

notice of the charges against him and oppor-

tunity of defense. This power of the governor

is executive and not judicial, and his decision

is not reviewable by the courts.

The attorney general advises the prosecuting
state and county and prosecutes all actions,

civil and criminal, in the courts of his county,
in which the state or county is a party or
interested. He also gives his opinion to any
officer of the county upon legal questions re-

lating to the duties of his office. He attends
the grand jury for the purpose of giving them
legal advice, examining witnesses, and drawing
up indictments. His power of entering a nolle

prosequi in a criminal case has, in a number
of states, been considerably curtailed, and, in

South Dakota, entirely abolished.

The attorney general advises the prosecuting
attorneys as to their duties, hut he usually
has little power of actual direction over them.
Friction and differences of opinion frequently

arise between them with regard to questions

connected with the enforcement of state law
in the localities. A remedy for this condition

has been found in New York by the removal
of the local prosecuting attorney from office;

and in Pennsylvania by a practical superses-

sion of the local officers by officers of central

appointment and control.

See Attoenet General; District Attor-

ney; Governor; Heads of State Depart-

ments; Judiciary and Judicial Reform;
Law, Administrative; Law, Criminal, Re-

form OF Procedure; Prosecuting Attorney.
References: J. A. Fairlie, Local Government

in Counties, Towns and Villages (1906), 100-

106, J. H. Finley and J. F'. Sanderson, Am.
Executive and Executive Methods (1908),

111-115. J. M. Mathews.
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ATTORNEYS GENERAL. Following is a

list of Attorneys General of the United States

from 1789 until March, 1913:

1789 (Sept. 26)—1794 (Jan. 27) Edmund Randolph.
1794 (Jan. 27)—1795 (Dec. 10) William Bradford.

1795 (Dec. 10)—1801 (Mar. 5) Charles Lee.

1801 (Mar. 5)—1805 (Aug. 7) Levi Lincoln.

1805 (Aug. 7)—1807 (Jan. 20) John C. Brecken-

ridge.

1807 (Jan. 20)—1811 (Dec. 11) Caesar Rodney.
1811 (Dec 11)—1814 (Feb. 10) William Pinkney.

1814 (Feb. 10)—1817 (Nov. 13) Richard Rush.

1817 (Nov. 13)—1829 (Mar. 9) William Wirt.

1829 (Mar. 9)—1831 (July 20) John M. Berrien.

1831 (July 20)—1833 (Nov. 15) Roger B. Taney.
1833 (Nov. 15)—1838 (July 5) Benjamin F. Butler.

1838 (July 5)—1840 (Jan. 11) Felix Grundy.

1840 (Jan. 11)—1841 (Mar. 5) Henry D. Galpin.

1841 (Mar. 5)—1841 (Sept. 13) John J. Crittenden.

1841 (Sept. 13)—1843 (July 1) Hugh S. LegarA
1843 (July 1)—1845 (Mar. 6) John Nelson.
1845 (Mar. 6)—1846 (Oct. 17) John Y. Mason.
1846 (Oct. 17)—1848 (June 21) Nathan Clifford.

1848 (June 21)—1849 (Mar. 8) Isaac Toucey.

1849 (Mar. 8)—1850 (July 22) Reverdy Johnson.
1850 (July 22)—1853 (Mar. 7) John J. Crittenden.

1853 (Mar. 7)—1857 (Mar. 6) Caleb Cushing.
1857 (Mar. 6)—1860 (Dec. 20) Jeremiah S. Black.

1860 (Dec. 20)—1861 (Mar. 5) Edwin M. Stanton.

1861 (Mar. 5)—1864 (Dec. 2) Edward Bates.

1864 (Dec. 2)—1866 (July 17) James Speed.

1866 (July 17) J. Hubley Ashton (Ass’t. Att’y.

Gen) ;
acting.

1866 (July 23)—1868 (Mar. 13) Henry Stanberry.

1868 (Mar. 13) Orville H. Browning (Sec. Int.)

1868 (July 15)—1869 (Mar. 5) William M. Evarts.

ad int.

1869 (Mar. 5)—1870 (June 23) Ebenezer R. Hoar.
1870 (June 23)—1871 (Dec. 14) Amos T. Ackerman.
1871 (Dec. 14)—1875 (Apr. 26) George H. Williams

(recommissioned Mar. 1, 1873).

1875 (Aug. 26)—1876 (May 22) Edward Pierrepont.
1876 (May 22)—1877 (Mar. 12) Alphonso Taft.
1877 (Mar. 12)—1881 (Mar. 5) Charles Devens.
1881 (Mar. 5)—1881 (Dec. 19) Wayne McVeagh.
1881 (Mar. 7) Samuel F. Phillips (Solicitor

Gen’]); ad int.

1S81 (Nov. 12) Samuel F. Phillips (Solicitor
Gen’l) ; ad int.

1881 (Dec. 19)—1885 (Mar. 6) Benjamin H. Brews-
ter..

1885 (Mar. 5)—1889 (Mar. 5) Augustus H. Gar-
land.

1889 (Mar. 5)—1893 (Mar. 6) William H. H.
Miller.

1893 (Mar. 6)—1895 (June 8) Richard Olney.
1895 (.Tune 8)—1897 (Mar. 5) Judson Harmon.
1897 (Mar. 5)—1898 (Jan. 25) Joseph McKenna.
1898 (Jan. 25) John K. Richards (Solicitor

Gen’l)
;
ad int.

1898 (Jan. 25)—1901 (Mar. 5) John W. Griggs.
1901 (Mar. 5)—1901 (Apr. 5) John W. Griggs

< recommissioned )

.

1901 (Apr. 1) John K. Richards (Solic. Gen’l) ;

ad int.

1901 (Apr. 5)—1904 (July 1) Philander C. Knox.
1904 (July 1)—1906 (Dec. 12) William H. Moody

(recommissioned March 6, 1905).
1906 (Dec. 12)—1909 (Mar. 5) Charles J. Bona-

parte.

1909 (Mar. 5)—1913 (Mar. 4) George W. Wioker-
sham.

1913 (Mar. 5) James C. McReynolds.

See Attorney General; Cabinet of the
President; Justice, Department of.

References: M. L. Hinsdale, President’s Cab-
inet (1911) ; R. B. Mosher, Executive Register

of the United States (1903).

Albert Bushnell Hart.

AUDIT OF PUBLIC ACCOUNTS. See

Public Accounts.

AUDITOR, COUNTY AND TOWN. In about

one-third of the American states, county audit-

ors have been established as regular county

officers. They are of most importance in the

north central states, where elective county

auditors are provided in Ohio, Indiana, Minne-

sota, Iowa and South Dakota. These officials

keep accounts of receipts and expenditures,

prepare tax lists and issue warrants for coun-

ty expenditures; and sometimes have duties

in relation to the assessment of property for

taxation. County auditors are also found
regularly in several other states—New Jersey,

South Carolina, Mississippi, Nevada, Wash-
ington and California—and in the larger coun-

ties of some others—^New York, Pennsylvania,

Michigan, Kansas and Utah. In many states

the boards of supervisors or county commis-

sioners adjust claims and accounts; the county

clerks acting to some extent as accountants

and auditors. Towns and township accounts

are usually audited by the boards of selectmen

in New England, and the town boards in the

middle Atlantic and north central states. A
centralized system of auditing and examining
county and town accounts has been established

in a number of states west of the Mississippi

River (Minnesota, Wyoming, Kansas, Ne-

braska and the Dakotas) and also in Ohio and
partially in New York and Massachusetts.

See Auditor, State; Expenditures, State
and Local; Finance, Local Systems of;

Public Accounts; Treasurer in Local Gov-
ernment. Reference: J. A. Fairlie, Local Gov-

ernment in Counties, Tovms and Villages

(1906), chs. vii, xv. J. A. F.

AUDITOR OF THE TREASURY. There are

now six auditors in the Treasury Department,
one for the accounts of the Treasury Depart-
ment itself and one each for those of War,
Interior, Army, Postoffice, and State and other

departments. To these officers are referred all

accounts against the Government to determine
that they are submitted in the proper form.
From their findings an appeal may be made
to the Comptroller of the Treasury (see). See
Audit of Public Accounts ; Public Ac-
counts; Treasury Department. Reference:
E. 1. Renick, “Control of National Expendi-
tures” in Pol. Sci. Quart,, VI (1891), 248-281.

D. R. D.

AUDITOR, STATE. Auditors are provided
for in most state constitutions. They are re-

quired to audit the public accounts and to per-

form such other duties as may be prescribed

by law. Auditors are very often members of

state executive boards (see), such as board
of pardons, board of equalization, board of

education, board of taxes, etc. Auditors are

usually elected. Some states (Colorado, Penn-
959
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sylvania and Oklalioma) prohibit two tei^ms

in succession. In Virginia, Tennessee, and New
Jersey, the election is by joint ballot of the

legislature. See Expenditures, State and
Local; Heads of State Departments; Pub-

lic Accounts. References: A. B. Hart, Actual

(lovernment (1908), § 68; F. N. Thorpe, Fed-

eral and State Constitutions (1909) ; C. A.

Beard, Am. Gov. and Politics (1910), ch. xxiv.

T. N. H.

AUSTRALIA, FEDERAL ORGANIZATION
OF. The Commonwealth of Australia consists

at present of six states, denominated Original

States—New South Wales, Victoria, Queens-

land, South Australia, Western Australia, and

Tasmania. These six states had grown up as

separate colonial establishments, each with re-

sponsible government. The need for union was
severely felt, but nearly twenty years elapsed

between the meeting of the first Australasian

convention of appointed delegates in 1883 and
the final success of federation. An elected con-

vention (1897) drafted a constitution which

was submitted to a referendum. The measure

failed of adoption in New South Wales, was
revised in a conference of premiers (January

1899) and successfully passed the referendum.

It was then embodied in an act of the Im-

perial Parliament, the Commonwealth of Aus-

tralia Constitution Act (July 9, 1900) and

was proclaimed January 1, 1901. The Gov-

ernment is vested in a governor general, a

senate and a house of representatives. Six

senators are elected by general ticket from

each state, for the term of six years. The

membership for the house of representatives

stands—New South Wales, 27; Victoria, 21;

Queensland, 10; South Australia, 7; Western

Australia, 5 ;
Tasmania, 5. There is a single

franchise for both houses of the legislature,

on the basis of universal adult suffrage. State

governors are appointed by the Crown and

deal directly with the British colonial secre-

tary. The king may disallow federal legisla-

lation. In the division of jurisdiction the

residuary power remains with the states. The

powers of the commonwealth are partly ex-

clusive and partly concurrent with those of the

states. Exclusive powers extend to naval and

military defence, customs and excise, etc. The

concurrent jurisdiction includes trade and

commerce, taxation, copy-rights, marriage, di-

vorce, etc. The judicial power of the com-

monwealth is vested in the federal supreme

court, called the high court of Australia, al-

ready established, and such other federal

courts as may be created by the Parliament.

See Federal State. References: Common-

wealth of Australia Constitution Act (1900) ;

W. H. Moore, Constitution of the Common-

wealth of Australia (1902); J. A. Cockburn,

Australian Federation (1901) ;
H. B. Higgins,

“Australian Federation Act” in Contemporary

Review, LXXVII (1900), 480-490; H. M. Pos-

nett, “The Fed. Constitution of Australia” in

Fortnightly, LXXV (1901), 969-988.

Stephen Leacock.

AUSTRALIAN BALLOT. See Ballot, Aus-
tralian.

AUSTRIA-HUNGARY. The union of Aus-
tria and Hungary dates from 1.526, when Louis
II, king of Hungary and of Bohemia, perished

in the disastrous battle of Mohdcs. The Turks,
after their victory in this battle, overran a
large part of Hungary, and in order to obtain

a ruler strong enough to cope with the situa-

tion, Ferdinand I, archduke of Austria, was
chosen as king of both Hungary and Bohemia.
Neither the Hungarians nor the Bohemians
intended to merge themselves with the Aus-
trian territories, and they insisted that their

rights as independent states should be re-

spected. In their view the union with Aus-
tria was a mere personal union—they had the

same ruler, but otherwise were to preserve

their position as separate and independent

states.

But the Hapsburg dynasty naturally wished

to consolidate its dominions, and almost from
the first an effort was made to reduce Hun-
gary to the position of a province of the em-
pire, and to abolish its independent national

institutions. However, by the Pragmatic
Sanction, which was embodied in three Hun-
garian laws of 1722-23, the rights of Hungary
were again guaranteed. Notwithstanding this

guaranty the effort to weaken or destroy Hun-
garian institutions continued, and under Jos-

eph II separate Hungarian institutions were
almost completely ignored. But the popular

opposition forced Joseph’s successor to pur-

sue a more conciliatory policy, and Hungarian
laws passed in 1791 undid Joseph’s attempted
reforms.

From 1791 to 1848 the development of Hun-
garian institutions was intermittent, and dur-

ing much of this time the diet was not sum-
moned, but the liberal movement began to

gain ground after 1830, and swept everything

before it in the revolutionary movement of

1848
;
laws were passed and approved by the

Emperor providing for a separate responsible

ministry and for annual sessions of the diet,

and under these laws Hungary assumed the

position of an independent state, allied with

Austria by a mere personal union (see). But
when the army began to obtain control of

the revolutionary movement in Austria, the

Emperor sought an excuse to break with the

Hungarian Government, and to withdraw the

great concessions made during the critical

period of 1848. Kossuth, who had now gained

control of Hungarian affairs, was also eager

for a rupture; hostilities commenced; Aus-

trian troops were driven from Hungarian ter-

ritory; and independence of Austria was de-

clared. Russian troops were called to the aid
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of Austria, and the Hungarian revolution came

to an end in 1849.

For ten years Hungary was governed as a
subject province, but after the Austrian de-

feat in the Italian war of 1859, a change was
made. The Diploma of October 20, 1860, pro-

vided for a Reichsrat in which all parts of

the empire should be represented, and seemed

also to recognize the rights claimed by Hun-
gary under the laws of 1848. But the Patent

of February 26, 1861, reversed this policy, and

sought to centralize power in the hands of a

legislature at Vienna. Hungary refused to

join in such a legislature or to be content

with any arrangement which should not give

her absolute control over her local affairs.

For nearly five years the experiment of a cen-

tral imperial legislature was tried, but it

was seen to be a failure. In 1865 negotiations

were entered into upon the basis of Hungary’s

right to an independent government, and the

agreement of 1867 ( reached after the Austro-

Prussian war) guarantees “the laws, constitu-

tion, legal independence, freedom, and terri-

torial integrity of Hungary and its subordinate

countries.” The Hungarian laws of 1848 again

came into full force, and the parliamentary

institutions of Hungary were reestablished

upon a firm basis, which has lasted, with

modifications, to the present time.

The adoption of the Ausgleich in 1867 meant
the recognition of Hungary as a coordinate

part of the empire, the establishment of the

system of dualism. The union established by
this agreement is, however, much more than a
mere personal union, for there is a joint min-

istry which handles foreign affairs, military

and naval affairs and the finances with respect

to these matters; the affairs of Bosnia and
Herzegovina also fall under the supervision of

this joint ministry. In addition commercial,

monetary, railway, and some other matters are

managed upon uniform principles, and often by
identical laws. The delegations, composed of

sixty members from the Austrian Reichsrat and
of the same number from the Hungarian diet,

form a joint legislative body for the two coun-

tries, although these delegations are to a very

large extent merely committees of the bodies

by which they are chosen.

The Ausgleich of 1867 comprised not only

the laws regulating the permanent political

relations between Austria and Hungary, but

also laws enacted for a period of ten years, es-

tablishing a common customs system for the

two countries, and fixing Hungary’s share in

the expenses of the joint government. These
ten-year treaties were enlarged and renewed
in 1878 and 1887. Negotiations for their re-

newal were begun in 1896, but no agreement
could he reached and not until 1907 were ne-

gotiations finally completed. These laws re-

late principally to the uniform customs tariff

for the two countries and to general trade

relations, to the monetary system and a joint
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bank and to Hungary’s quota of expenses of the

joint Austro-Hungarian government.

See States, Classification of.

Reference: L. Eisenmann, Le Compromis
Austro-Hongrois de 1867,—Etude sur le dual-

isme (1904). W. F. Dodd.

AUSTRIA-HUNGARY, DIPLOMATIC RE-
LATIONS WITH. Commercial intercourse

with Austria, insignificant at first, increased

after 1815, and in 1829 resulted in a treaty of

commerce and navigation. Regular diplomatic

relations began with the American appoint-

ment of Nathaniel Niles as agent in 1837, and
the Austrian appointment of Baron de Mares-
chal as envoy and minister in 1838. A treaty

relating to property and consular jurisdiction

was negotiated in 1848, followed by a treaty

of extradition in 1856.

Under the stimulus of democratic expansion

and manifest destiny (see) the United States

exhibited deep sympathy for Hungary, in her

unsuccessful struggle against Austria and Rus-

sia. This induced the American Government to

send (1849) an agent, A. Dudley Mann, with

a view to recognition of the Hungarian repub-

lic; and led Congress in 1849, after Hungary
was crushed, to offer asylum to Kossuth and
to give him a public reception when he visited

Washington. The Mann mission, when it be-

came known, provoked a strong protest from
Austria (1852), through Huelsemann (see), to

whom Webster made a vigorous and spirited

reply.

In 1853, new friction arose in the case of

Martin Koszta, a Hungarian refugee to

America who, having returned to Europe after

declaring intention to become an American citi-

zen, was seized in a Turkish port by an Aus-
trian cruiser and forcibly released by Captain
Ingraham of an American war vessel. Huelse-

mann demanded reparation and disavowal
wliich Secretary Marcy refused to give. At the

close of a diplomatic warfare, Austria surren-

dered her claim to jurisdiction over Koszta,

who returned to America with the understand-
ing that Austria could proceed against him
if he should go back to Turkey.

Apparently friendly to the United States at

the opening of the secession struggle, Austria
never accorded belligerent rights to the Confed-

erates. After the close of the war, however,

(1867) Motley was instructed to warn Aus-
tria against sending volunteers to replace

French troops in Mexico, and to withdraw from
Vienna if departure of troops was permitted.

After the Civil War, questions relating to

naturalization and expatriation were the most
prominent and most persistent. Although the

naturalization convention with Austria-Hun-
gary in 1870 recognized the right of change of

citizenship after uninterrupted residence of five

years, its interpretation frequently became a
subject of diplomatic discussion; persons were
arrested who, born in Austria or Hungary, had
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emigrated to the United States before the per-

formance of their military service, (often to

escape it) ; and after meeting American re-

quirements for citizenship returned to their

native land to reside permanently. The ear-

lier friction thus arising greatly decreased by
1900 as a result of steady progress toward sat-

isfactory settlement through more precise in-

formation in each case. Arrests became less

frequent. On the representations of the Amer-
ican legation, in worthy cases, the Austrian

Government observed treaty provision in most

of the arrests of American naturalized citi-

zens for alleged evasion of military service, and

considered them released from military obli-

gations.

Among other questions affecting diplomatic

relations since 1870, Austrian tariffs and trade

restrictions (especially on meats and fruits)

stand first. Trade relations were improved by

the reciprocity arrangement of 1892, but ob-

structions to American imports still threatened

to provoke retaliatory inspection of Austrian

imports into the United States. Among other

questions, in 1891, there was considerable cor-

respondence relating to the prevention of emi-

gration of defective, dependent and delinquent

classes.

Although Austria sympathized with Spain

in the Spanish-American war, her authorities

at Trieste gave a friendly reception to Admiral
Dewey in 1899. In 1909 Austria-Hungary
agreed to an arbitration treaty with the United

States.

See Arbitrations, American; Behring Sea
Controversy; Expatriation; Fisheries, In-

ternational; Great Britain, Diplomatic Re-

lations -WITH; Koszta Episode; Russia, Dip-

lomatic Relations with.

References: W. E. Curtis, TJ. 8. and For-

eign Powers (1892), 227—30; Foreign Rela-

tions, 1861 to 1911
;
J. B. Moore, Digest of Am.

Int. Laio (1906), III, 442-45, 408-23, V, 261,

391, 820-54; T. C. Smith, Parties and Slavery

(1906), 30-32, 76, 78. J. M. Callahan.

AUTOMOBILE REGULATION. The rapid

growth of the use of automobiles has brought

new legal problems which are sources of ac-

tive litigation. Legally, automobiles come
within preexisting laws relating to vehicles

for passengers or freight; and they come in

most cases within the legal definition of a

carriage. To this effect are numerous de-

cisions in several states which upon principle

seem correct, though Massachusetts courts have

held otherwise (Doherty vs. Town of Ayer,

197 Mass. 241). In questions of highway and

right of way, automobiles, though invented

later than the time when certain easements

were created, come within the usual terms, if

not otherwise restricted; grants have been held

to include automobiles or any vehicle on wheels

“then or thereafter to be used.” This has been
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affirmed in courts in New Jersey, New York,
Pennsylvania, Texas and many other states
and is followed in the wording of the statutes
of the United States.

A sound legislative and judicial tendency
has been to enlarge in behalf of motorists,
so far as consistent with the safety of the
public, the usual rights of vehicles. In many
states, by legislative enactment, automobilists
are held to personal responsibility for driving
safely, instead of limiting their speed to a defi-

nite mileage per hour. Motorists are held to
a strict compliance with the law of the state

in which they travel, together with reasonable
caution and care for the safety of others.

Thus, nearly all the states have enacted laws
to the effect that automobiles shall not be oper-

ated on public avenues of travel unless statu-

tory provisions have been followed relative to

announcing their coming by bells and other
signals and lights; and with due regard to the
regular and speed rules of the road, such as
keeping on the right, and display of the reg-

istered number, moving cautiously at crossings

and at reasonable speed in all conditions.

Automobile regulation in the United States
was framed originally upon the theory of state

control, hence the almost universal require-

ment of registration by a public authority.

Revenue has been exacted from motorists in

many states under the licensing power of the

government. It is clear, however, that transit

from state to state cannot be taxed, since the

police powers of the states do not permit of

such taxation.

A leading case (Commonwealth vs. Boyd,
188 Mass. 79) held constitutional a Massachu-
setts statute requiring registration and fee and
the display on the automobile of the registered

number. Such authority may be transferred to

a municipality or other unit of local govern-

ment, and this has been done in many states.

A license to operate an automobile is merely
a privilege and is revocable. In England and
in many of the states provision is specifically

made for the revoking of such a license.

Precise uniformity in automobile legislation

throughout the United States is not practi-

cable; it must differ according to the location

of the state and the number of automobiles.

Thus automobile fees adequate for one state

would not suffice for another.

In case of accidents, the measure of damages
follows the usual rule and is given as compen-
sation for injuries sustained, being governed by
the actual loss and including everything of

which a party has been deprived as a direct

and natural consequence of the injury.

See Roads; Streets.

References: T. 0. Abbott, Automolile Law
for Motorists (1909) ; Z. P. Huddy, Law of

Automobiles (3d ed., 1912) ; C. J. Babbitt,

Treatise on Law Relating to Automobiles

(1911). Ralph Woodworth.



BACK FROM ELBA—BALANCE OF POWER

B
BACK FROM ELBA. A phrase applied by

the newspaper press in 1910 to the return of

Theodore Roosevelt (see) from Africa, signify-

ing that he would become the rallying point

for the Republican forces. 0. C. H.

BACK PAY GRAB. See Salaey Grab.

BACK TAXES. See Taxes, Back.

BAIL. The word, as a substantive, is some-

times used to denote the process of bailing,

sometimes for the persons who become sureties

for the appearance of the person bailed. As

a process, bail is the delivery or bailment, by

the court or magistrate, of a person charged

with crime, or arrested on civil process, to his

sureties, upon their and his giving, security for

his appearance, at a specified time, or upon

the order of the court, to answer to the charge.

In legal contemplation the person bailed is in

the friendly custody of his sureties, instead of

being committed to prison. The evidence of

the security for the principal’s appearance is

a bond or recognizance, executed by him and

his principals. H. M. B.

BAIL, EXCESSIVE. The provision in the

Constitution of the United States (Amendment
VIII) that “excessive bail shall not be re-

quired,” found also in practically all the state

constitutions, relates to the custody of one

charged with crime from the time of his arrest

until there is a final judgment of conviction or

acquittal. Such a provision, in the very lan-

guage of the English Bill of Rights, evidently

assumes that the accused is entitled by law to

bail in proper cases, and the possible abuse to

which it is directed is that of complying with

the law in its letter by allowing bail but vio-

lating its spirit by making the amount so ex-

cessive that it cannot be furnished. As the

tendency of legislation has been uniformly to-

wards extending rather than restricting the

right to furnish bail, no occasion has arisen for

declaring legislation to be unconstitutional un-

der the guarantee. With reference to the ac-

tion of a court, judge, or magistrate in fixing

the amount of bail, the only question which
can arise involving the guarantee is whether
such action is within the reasonable limits of

judicial discretion or is arbitrary or oppres-

sive, and it is doubtful whether the guarantee

is of any value in such cases. See Bills of
Rights; Laws, Criminal. References: T. M.

Cooley, Principles of Constitutional Law (3d

ed., 1898) 318; U. S. vs. Hamilton, 3 Dallas,

17; E. McClain, Constitutional Law (1905),

327-328. E. McC.

BAKER’S ISLAND. Baker’s Island, south-

west of Hawaii and almost on the equator, was
discovered by Michael Baker in 1832 and taken

possession of by the United States in 1857. It

is uninhabited, is less than a square mile in

area, has no safe anchorage and no drinking

water, but has had large deposits of guano.

Reference: J. B. Moore, Digest of Int. Law
I (1906), 572. G. H. B.

BALANCE OF POWER. The idea of the

maintenance of balance of power existed even

among the states of early Greece. The Italian

states learned to maintain the political equilih-

rium by alliances. The alliances following

shortly after the Treaty of Westphalia of 1648

were often made for the purpose of maintain-

ing the balance of power, but the eighteenth

century in Europe was a period particularly

influenced by the idea that the relations among
states should be such that the well-being of

states then in existence should not be endan-

gered by the acquisition of too great power by
any one state or by a group of states. The
Treaty of Utrecht of 1713 contains a provision,

giving as one of its objects “the confirming and
establishing of the peace and tranquility of the

Christian world through a just equilibrium of

power.” That acts were undertaken for the

preservation of the balance of power was one

of the claims frequently put forward to justify

aggression and intervention. The doctrine that

the status quo of 1713 was the right and prop-

er division of political power was frequently

affirmed. Later there was an attempt to main-

tain the status of 1815 as being a permanent
and correct basis for international relations.

Napoleon III advanced as a corollary of this

doctrine the idea that whenever the power of

one European state was enhanced through
union of two or more states or otherwise,

France should receive territory sufficient to

maintain the relative power. He demanded
the cession of Savoy and Nice in 1860 to bal-

ance the union of central Italy and Piedmont.

Great Britain and France determined to aid

the Sultan against Russia in 1854 “being fully

persuaded that the existence of the Ottoman
Empire in its present Limits is essential to

the maintenance of the Balance of Power
among the States of Europe.” This mainten-
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ance of the balance of power in soutli-eastern

Europe has l)een the ostensible reason for

much of the European policy in regard to that
region. International conferences and con-

gresses have named as their reason for being

the desire to maintain this so-called balance

of power. These gatherings have settled

boundaries and political relations, set up and
removed rulers, passed upon questions of in-

ternational justice, often without inviting the

attendance of those most afi'ected by their ac-

tion. See Armed Neutrality; Congresses
AND Conferences; Conquest, Right of; De-
pendent States; Disarmament; Monroe
Doctrine

;
Protectorates, International

;

States, Equality of. References: T. J.

Lawrence, Int. Law (1910), 130; R. Philli-

more, Int. Law (1879-1888), §§ 390 et seq.j J.

Westlake, Int. Law (1908), Pt. I, 304.

George G. Wilson.

BALANCE OF TRADE. Originally, the

term “balance of trade” referred to the excess

in value of a country’s exports of merchandise
over its imports of merchandise, or vice versa.

It rested on the twofold idea, fundamental to

the mercantile system, that a nation’s power
and prosperity depended mainly on possessing

a large stock of precious metals, and that the

regulation of its foreign trade Avas necessary

for a nation to accumulate its supply of them.

If the total value of exports exceeded the ag-

gregate value of imports, the nation would re-

ceive precious metals to defray the balance,

Avhich Avas therefore called “favorable.” In

the contrary case of an excess on the side of

imports, an “unfavorable” balance carried spe-

cie from the country.

Later, economists shoAved that international

trade is ultimately a barter of goods for goods,

in which the balance cannot remain perma-
nently on the same side of any nation’s ac-

count
;
and that the movement of specie be-

tween countries is governed by the balance of

payments, which includes, besides value of mer-

chandise, a long list of “invisible” imports and
exports; such as shipping costs, investments by
foreigners with interest and reimbursements,

expenses of traA’el and residence abroad.

Hence a nation having large foreign inATst-

ments may have a permanent excess of mer-

chandise imports, Avhile actually increasing its

investments abroad. In monetary circles, the

term balance of trade is applied to this balance

of payment, and denotes the right of a country

to import specie. It has special significance

in connection Avith a foresiglited regulation of

exchange and discount rates Avith a vieAV to the

timely curbing of tendencies Avliich might oth-

erAvise pass through a monetary crisis to self-

correction. See Economic Theory, History

of; Free Trade and Protection. References:

George Paish, Trade Balance of the United

States in National Monetary Commission,

“Reports” in Sen. Doc., No. 579 (1910) ; C. F.

Bastable, Theory of International Trade (4th
ed., 1903), chs. iv., v.

; G. .1. Goschen, Theory
of the Foreign Exchanges, (3d ed., 1896) ; J.

Hucke, Die Ilandelshilanz, (1901).

E. H. Vickers.

BALLINGER, RICHARD ACHILLES.
Richard A. Ballinger (1858-

) Avas born
at Boonsboro, la., ,Iuly 9, 1858. In 1886 he
was admitted to the bar, practicing in Illinois

and Alabama until 1897, and after that date
at Seattle, Wash. From 1890 to 1892 he AA'as

United States commissioner at Port ToAAmsend,
Wash. From 1894 to 1898 he Avas judge of the
state superior court. From 1904 to 1906 he
was mayor of Seattle. From March, 1907, to
March, 1909, he was commissioner of the gen-
eral land office. In 1908 he aa'rs a member of

the Republican national conA’ention at Chicago;
and in 1909 Avas made Secretary of the In-

terior. His official course in the administra-
tion of the public lands Avas severely criticized,

but a congressional investigation exonerated
him from charges of official misconduct. He
resigned his office March 7, 1911. He is the
author of a Treatise on the Property Rights of
Husband and Wife (1895), and Annotated
Codes and Statutes of Washington (1897).
See Conservation. Reference: .Toint Com-
mittee to Investigate tlie Interior Department
and Forestry Service, “Report” in Senate Docs.,

61 Cong., 3 Sess., No. 719 (1911).

W. MacD.

BALLOT. Definition.—Etymologically, bal-

lot signifies a little ball such as the ancients

used in voting. It has come to mean the
piece of paper, bearing the printed or Avritten

names of candidates, Avhich the voter deposits

in the receptacle prescribed by laAv; often,

also, ballot is used in the sense of “a secret

vote.”

Secret Ballot.—Primitive elections are usu-

ally by some overt act—^by ayes and noes, or

by shoAv of hands. The first record of secret

voting in the English colonies Avas at the gen-

eral court in Boston, 1634, when Dudley,
“chosen by papers,” defeated Winthrop for

governor. There is some eA'idence that the use

of the Avritten ballot may haAT been introduced

from Holland, by Avay of Plymouth. Secret

voting grew in favor, though in some later

colonial elections various colored beans and In-

dian corn AATre used in place of slips of paper.

Nine of the constitutions of the period 1776

to 1780 required that the election of certain of-

ficers be by ballot. Viva voce voting con-

tinued, however, in Kentucky state elections

until 1891, in spite of the fact that federal

laAv required the use of the ballot in electing

Kentucky’s Representatives in Congress.

About the middle of the nineteentli century,

it began to be CA'ident that the ballot’s form
and use must be regulated by laAA-. Serious

abuses had arisen. Bribery and corruption
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were rife. Various fraudulent devices were

used either to stud the ballot-box or to impair

the secrecy of the vote. Yet a genuine secrecy

of the ballot was all the while becoming more

essential in order to protect the political in-

dependence of masses of voters who were em-

ployees of great masters of industry, eager for

legislative favors. An early step to secure

secrecy was taken by the Massachusetts law of

1851, which required the secretary of the com-

monwealth to prepare and distribute to the

clerks of all the cities and towns uniform en-

velopes, bearing the seal of the commonwealth,

in which the voter was to seal up his ballot

before placing it in the box.

Australian Ballot.—The first “Australian

Ballot” (see) law in the United States was en-

acted by Kentucky in 1888 and applied only to

the election of certain offices in Louisville. In

the same year, Massachusetts enacted a law,

which went into effect in 1889, and provided

for the use of the Australian ballot in state

elections. So rapid has been the spread of the

new device that in 1913, out of the 48 states

in the United States only two (Georgia and

Louisiana) remain, which have not adopted

some form of the Australian ballot.

Nine out of ten of the states have provided

for an official “blanket ballot”—one on which,

by one arrangement or another, there are

grouped the names of all candidates who have

been duly placed in nomination by the several

parties or organizations of voters for the of-

fices which are to be filled at the pending elec-

tion. The exceptions are: (1) Missouri and
New Mexico, which provide that all ballots

shall be official and printed at public expense,

but that a separate ballot shall be furnished

for each party; and (2) Georgia and South
Carolina which leave to the voters the entire

preparation and distribution of the ballots;

Georgia does not even prescribe that the bal-

lots shall be uniform in size, shape or color.

Forms.—The laws of the forty and more
states which have adopted the official “blanket”

ballot may be divided into two groups, accord-

ing to their method of arranging the candi-

dates’ names upon the ballot. (1) Thirty-one

states have the “party-column” form of ballot,

on which the candidates of each party are ar-

ranged in a vertical column, headed by the

name and—in all but twelve—also by the em-
blem of the party. In all but two of these

states (Iowa and Montana) provision is made
whereby the voter can easily vote a “straight”

party ticket—usually by marking a single cross

in a square or circle under the party name or

emblem at the head of the column. (2) Four-

teen states have the “office-group” or “Massa-
chusetts” form of ballot, on which the several

candidates for each office are grouped together,

their names usually being arranged alphabetic-

ally, and each accompanied by the name of the

party nominating him. It is the obvious intent

and effect of adoption of this form of ballot to

make the voter stop and think in the act of

voting. Nevertlieless, three states which have

this form (Colorado, Nebraska, and Pennsyl-

vania) have provided special devices which
make it especially easy to vote a straight party

ticket, thus abandoning the distinctive advan-

tage of the Massachusetts form of ballot.

In states having the Massachusetts form of

ballot, the provision that the name of no can-

didate for single office shall appear more
than once upon the ballot works no hardship;

but this limitation is found in 14 states having

the “party-column ballot,” and here its effect is

to discourage fusion in nominations. In 1908,

in vetoing a New York bill which contained

this provision. Governor Hughes characterized

it as “wholly indefensible,” and declared that

the remedy for the candidate’s name appear-

ing in several columns was to change the form
of the ballot and abolish the party column.

Dangers and Problems.—The introduction of

the Australian ballot could not have become
practically universal throughout the United

States in less than twenty-five years, had not

the politicians seen in the reform an oppor-

tunity which made it well worth capturing

for their own uses. It has indisputably les-

sened open intimidation and coercion, and has

made the polls more orderly; but there have

been attendant evils, which enforce the truth

that good government depends more upon the

intelligence and character of the voter than

upon electoral devices. Increasing complexity

of ballot legislation produces more pit-falls for

the unwary, and more opportunities which may
be taken advantage of by the party in power.

The “party-column” ballot is particularly con-

genial to the politician. With its party em-
blem, it makes the minimum exaction upon
the voter’s thought and effort. Moreover, the

Australian ballot confers a legal sanction upon
party organization, and under some state sys-

tems places great power in the hands of party

officers in determining who shall be accorded

party recognition as candidates or voters. The
requisite number of petitioners, or of votes cast

by a certain group at the preceding election,

is often fixed so high as to exclude from a
place on the ballot groups which have as yet

made few converts, but which have in them the

promise of effective leadership. The fact is,

that most of the newer voting devices make
scratching the ballot an act which may seri-

ously menace its validity, and put heavy dis-

couragements upon independent voting.

In recent years the ballot often reaches por-

tentous proportions. The one used in the mu-
nicipal election in New York City, November 2,

1909, was 46 inches long and 15 wide; it con-

tained one blank column, in which the voter
might write the names of men for whom he
wished to vote, and 18 columns headed by
party emblems, although 13 of them were
labeled “Independent Nominations.” Several
columns contained a full list of 21 candidates;
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some contained only a nominee for mayor; one

party’s column contained not a single candi-

date’s name, yet held its place upon the bal-

lot because of the vote it had polled at the pre-

ceding election.

Experiments.—States are making fruitful

experiments with all sorts of ballots. Wiscon-

sin has authorized the use of a coupon ballot.

In some local elections, Grand Junction, Col.,

and Cambridge, Mass, a preferential ballot

(see Vote, Preferential) makes it possible to

vote for one’s “first choice,” “second choice”

and “other choices,” thus assuring, it is

claimed, an election acceptable to a larger num-
ber than is secured by the ordinary plurality

election. In Oregon, upon the ballot used in

primary elections, at the candidate’s option

there may be placed after his name a concise

statement of what he stands for. Nor are mod-
ern ballots mere lists of names. In an increas-

ing number of states, measures of all grades of

complexity and importance are placed upon the

ballot by the initiative and referendum. The
Oregon ballot of November 5, 1912, contained

the names of 177 candidates for 44 federal,

state and local offices, and 37 distinct projects

of direct legislation, 14 of which involved

amendment of the state constitution.

Experience is daily making it clearer that

the ballot must be made short and simple, and
that the processes which determine its content

and arrangement must be kept in the control

of the voters and not of irresponsible party

managers, else it will yield only the husk and
not the kernel of governmental reform.

See Ballot, Short; Elective System;
Party Circle; Polls; Registration; Suf-

frage.

References: G. W. McCrary, Am. Law of

Elections, (4th ed., 1897), 387-406, 499-528;

F. R. Mechem, Laio of Public Offices and Of-

ficers (1890), 186-198; M. H. Throop, Law
Relating to Public Officers (1892), 139-145; J.

Bryce, Am. Commonwealth, (4th ed., 1910), II,

146-155
; R. S. Childs, A. C. Ludington, C. A.

Beard, in Am. Pol. Sci Assoc. Proceedings

VI., (1909), 65-99; A. C. Ludington in Am.
Pol. Rci. Reinew, III (1909), 152-162, IV
(1910), 62-68, 207-212; M. Ostrogorski, De-

mocracy and the Organization of Political Par-

ties (1902), II, 500-509; P. S. Reinsch, Read-

ings on Am. State Gov. (1911), 364-382; C. L.

Jones, Readings on Party and Elactions (1^\2)

,

212-231; P. L. Allen “Ballot Laws” in Pol. Sd.

Quart., XXI (1906), 38-58; A. C. Ludington,

“Am. Ballot Laws, 1888-1910,” in N. Y. State

Library Bulletin, 1911.

George H. Haynes.

BALLOT, AUSTRALIAN. A voting device,

developed in South Australia, which began to

be introduced into the United States in 1888.

The term usually indicates an official ballot,

prepared, printed and distributed to the several

polling places before an election under the di-

rection of public officials and at public expense.

Most states use the “blanket” ballot, which
contains the names of all persons duly nomi-
nated by the several political organizations.

To indicate his choice, the voter, in the privacy
of a voting-booth, marks a cross (X) either

in the circle under the party name, or against
the name of each candidate for whom he wishes
to vote. He then folds the ballot so as to con-

ceal all these markings, and delivers it to the
election officers, who in his presence deposit it

in the ballot-box. See Ballot; Ballot, Short;
Election System; Suffrage. References:

A. C. Ludington, “Ballot Laws” in Am. Pol.

Sci. Review, III (1909), 252-261, IV (1910),
63-68

; C. L. Jones, Readings on Parties and
Elections (1912), 212-225; P. S. Reinsch,

Readings in Am. State Gov. (1911), 364; P. L.

(1906), 38-58. G. H. H,

BALLOT BOX STUFFING. Fraudulent vot-

ing by means of a ballot paper folded so as to

contain two or more ballots, while appearing

to be only one. Perhaps first used in the early

history of New York. O. C. H.

BALLOT, SHORT. A short ballot is any
voting paper which requires the selection of

only a few important candidates. Its benefits

appear in our national elections where the

voter elects not more than four, usually three,

candidates whom he holds accountable for the

government. The Short Ballot Organization

urges the application of the same principle to

state and city elections. Blind voting for all

but a few important and well advertised can-

didates is inevitable when the ballot contains,

as in some instances, five hundred names.
Since the average citizen could not if he would
learn about so many men, he leaves the bal-

ance of his ballot blank—refusing to exercise

the franchise where it becomes meaningless

—

or he registers the vote of the politicians who
made the party “slate.” This apparent indif-

ference results from an over demand for popu-

lar attention. Why should every voter in the

city pause to consider the relative merits of

the candidates for the office of county survey-

or? Why should the whole state elect its re-

corders and clerks? The cry of the reformer

is: Make the ballot so short and so import-

ant that the average citizen must know
whom he elects and then hold those chosen re-

sponsible by good appointments to fill all the

other state offices. Better centralize power in

the hands of a few known and responsible of-

fice holders than leave it in the hands of unau-
thorized party committees. The people can al-

ways call the former to account, but the latter,

never.

The application of the short ballot to cities

is involved in the commission plan of govern-

ment (see) in which a small commission re-

places the mayor and large council of divided

powers. In New Jersey its application to the
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GITT ELECTION
SIOUX FALLS. S. D.

TUESDAY, APRIL 19lh, 1910

For Commissioner (Vote for one.)

O W. H. HEISS

O H. C. NEWELL

o IRA SOULE

Ballot Rsed in the Sioux Falls,

county and state is illustrated. Here a small

commission with the power of county manage-
ment has been found to work effectively. This

state also provides for the election of a gover-

nor and a bi-cameral legislature, but for no
other state officer, not even a lieutenant gov-

ernor. The centralizing of power and respon-

sibility for administration in the hands of one

man instead of scattering it among administra-

tive boards with divided and conflicting pow-

ers makes for efficiency and publicity. The
boldest application of this principle yet pro-

posed is to abolish the double chamber legis-

lature and replace the present systems by a

commission organized after the manner of the

city commission. The principle of the short

ballot, then, is to remove all minor offices and
some important ones from the ballot in the in-

terest of magnifying the power and accounta-

bility of the few men who are chosen by an
intelligent popular vote.

See Ballot
;

Ballot, Australian ; Elec-
tion System.

References: C. A. Beard, “The Ballot’s Bur-

den” in Pol. Sci. Quart., XXIV ( 1909 ) , 598 ; J.

Bryce, Am. Commonwealth (4th ed., 1910), II,

ch. XII; R. S. Childs, Short Ballot Principles

(1911) ; P. S. Reinsch, Readings in Am. State

Gov. (1911), 364-383; R. S. Childs, C. A.

Beard, A. C. Ludington, in Am. Pol. Sci. Asso.,

Proceedings, VI (1909), 65-99; C. L. Jones,

Readings on Parties and Elections (1912), ch.

viii. Jesse Macy.

BALTIMORE. (Population 1910, 558,485).

Baltimore is situated on the north-east bank of

the Patapsco River and comprises an area of

something over 31 miles. It was laid out un-

der an act passed August 8, 1729. The town

S. D., City Election, April 19, 1910.

was made the county seat of Baltimore County
in 1768 and, largely through the enterprise of

Scotch-Irish and German settlers, became an
important commercial place about that time.

In 1776, the Continental Congress met in Bal-

timore and in 1784 the Methodist Episcopal

Church was organized there. The first Roman
Catholic bishopric in the United States was
established at Baltimore in 1790. In 1797,

Baltimore Town was incorporated as a city and
the charter thus granted received no thorough
revision until 1898, when a new charter was
prepared by a commission and passed by the

general assembly. The development of the

western country gave a great impetus to Balti-

more’s trade and the far sighted enterprise of

its merchants gave it a wide ocean commerce,
especially with South America and with China,
while the construction of the Baltimore and
Ohio Railroad, beginning in 1827, strengthened

the trade with the west. The attack of the

British upon the city in September, 1814,

failed. During this attack, Francis Scott Key
wrote the national anthem, “The Star Spangled
Banner.” The popular name of the “Monu-
mental City” is derived from the fact that the

corner stone of an imposing shaft, the first

monument erected to the memory of Washing-
ton, was laid in Baltimore in 1815. In 1851,

Baltimore City was separated from Baltimore
County, and, receiving its own court and sher-

iff, became a county-borough, to use the Eng-
lish phrase. The school system began in 1829,
and the park system, with the purchase of

Druid Hill Park, in 1860. By a wise provision,

the cost of the purchase of the land for parks
and their maintenance has been met by a tax
upon the gross receipts of the street car lines,

the first of which lines received its franchises
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about tile time the first park was opened. At
first this was a tax of 20 per cent but has now
been reduced to 9 per cent. The trade of the

city suffered considerably during the Civil War
and the first blood shed in that great conflict

occurred on the passage of the Sixth Massachu-

setts regiment through the streets on April 19,

1861.

The University of Maryland was chartered

in 1812, developing out of a medical school es-

tablished some five years before. Its chief ac-

tivity has been in its professional schools. The
educational reputation of Baltimore was great-

ly increased by the opening of the Johns Hop-
kins University in 1876, and of the Johns Hop-
kins Hospital in 1889. The Woman’s College

was established in 1886, and has been quite

successful. In 1910, its name was changed to

Goucher College, after its founder.

In 1888, the area of the city was nearly

doubled, by annexation of part of the “Belt”

of suburbs. The great fire of February 7, 1904,

destroyed almost all the commercial part of the

city, but recovery from this terrible disaster

came with remarkable quickness. Some of the

streets were widened, and modern stores and
warehouses were erected. The wharves which
had been burned were bought by the munici-

pality and reconstructed into a series of mod-
ern docks at an expense of nearly $6,000,000.

Owing to the hilly character of its situation

and the nature of the sub-soil, the city was
long enabled to continue without an under-

ground sewerage system. In the last few years,

however, $10,000,000 have been expended and

as much more will need to be spent in the con-

struction of a complete and adequate modern
sewerage system and disposal plant. Among
the most important industries of Baltimore

are the packing of fruit and oysters, making
of clothing, copper works, and cotton duck
mills.

The mayor is elected for a four year term
and the city council is composed of two houses,

known as branches. The second or upper

branch is presided over by a president elect-

ed by the voters and is composed of 8 mem-
bers, two from each of four districts. The
first branch is composed of 24 members, one
for each of the wards. The councilmen are

elected at the same time as the mayor and for

the same term. Heads of the city departments
have seats, but no votes, in the first branch.

The second branch confirms, or rejects, the

mayor’s appointments to office. Within the
first six months of his term, the mayor may
remove appointive officers at his pleasure, aft-

erwards he must show cause for removal. He
must appoint minority representatives on all

boards. The comptroller is elected by the

people for a four years’ term and has oversight

of the finances, which are under the direct

control of a register, who is elected by the
council on joint ballot. The taxes are collect-

ed by a special collector and there is a second
collector of water rents and licenses. The may-
or, city solicitor, comptroller, president of the

second branch, and city engineer compose a

board of estimates, which prepares an annual
ordinance of estimates of expenditures for the

city. This ordinance is submitted to the coun-

cil, which may diminish but not increase it.

The licensing of the sale of intoxicating li-

quors is in the hands of three commissioners
appointed by the governor and the license fee

has recently been raised to $1,000 annually.

The control of the police force was taken from
the municipal authorities about 50 years ago
and has been placed in a board of three com-
missioners, who are appointed by the governor.

See Maryland; Municipal Government.
References: J. H. Hollander, Financial Hist,

of Baltimore (1899) ; T. W. Griffith, Annals of

Baltimore (1824) ; S. B. Nelson, Ed., Hist, of

Baltimore (1898); T. J. Scharf, Chronicles of

Baltimore (1874) ; Baltimore City and County
(1881) ;

B. Mayer, “Baltimore, as It Was and
as It Is” in Richardson’s Baltimore (1871) ; C.

C. Hall, Comp., Baltimore (1912).

Bernard C. Steiner.

BANK, CENTRAL

Definition.—This term as used in popular or

even expert discussion has no definite signifi-

cance. It is applied to a bank which cares for

public funds and disbursements, which has ex-

ceptional powers of issue, and which, because

of its privileges, takes the leadership among
banks, controls their action, and inaugurates

financial policies which they must follow. The

shareholders of such an institution may be pri-

vate individuals, as in Germany, France, and

England, but even where this is the case, con-

trol may be in the hands of the government, as

in Germany. In France^ the bank, though pri-

vately owned, is managed by the Government

and by the shareholders, while in England the

Bank of England is managed wholly by the

shareholders.

Whatever may be the form of organization,

the objects of a central bank, as the term is

employed in current discussion at the present

time, are more clear. Such an institution is

designed to provide an elastic currency, main-
tain an adequate gold reserve, and control the

money rate so as to avoid violent fluctuations.

The European central bank is the depository of

the reserves of other banks
;

is the depository

of the government; and has a monopoly right

of note issue. By discounting and rediscount-
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ing commercial paper for other banks, and by
lowering or increasing its rates, it regulates

the interest rate, and influences the flow of

gold; and by issuing or retiring notes it sup-

plies needed credit or cheeks inflation.

Defects of American Banking System.—The
question of the establishment of a central bank
in the United States has recently assumed im-

portance because of the defects of the existing

system of scattered responsibility.

These defects may be summarized briefly as

follows: (1) Inelasticity of note circula-

tion. National banks, according to existing

law, can issue notes only as government bonds

are purchased and deposited in pledge for such

notes, so that note issues do not vary accord-

ing to commercial demand. It is estimated

that in the autumn, from $150,000,000 to $200,-

000,000 of currency is needed to move the crops

in the West and South. Checks are not avail-

able for the greater part of these operations,

and, consequently, local banks are obliged to

withdraw their balances from eastern reserve

correspondents, and these in turn must reduce

loans. This creates a stringency in the money
markets; and until the curency returns from
the interior, beginning in the early winter, the

lending power of the eastern institutions is

correspondingly hampered. Moreover, the fluc-

tuations in the price of government bonds in-

fluence banks in purchasing such securities for

purposes of note circulation. There may be a
profit in selling bonds already held, or there

may be a reluctance to purchase a further sup-

ply for fear the price may fall.

(2) Inadequate gold reserve. Each bank
under the individualistic system created by
the national banking law must keep a reserve.

A part of this, except for banks in central re-

serve cities, may be deposited with other banks
in reserve cities, but can be called upon at any
time, being a demand deposit. The reserve is,

therefore, scattered. In times of emergency or

impending panic each bank prepares for the

worst, and calls for the reserve which is on de-

posit in the reserve bank. Legal tender re-

serve is thus withdrawn from the larger busi-

ness centers when the strain is heaviest.

These institutions have not only to maintain
the integrity of their own reserves in order to

avoid the slightest suspicion of impaired credit,

but also must be able to meet the demand for

gold exports if such be required. Moreover,
the requirement that the legal reserve be a
fixed percentage of deposits, with the implied

understanding that a deficiency in such per-

centage constitutes reprehensible weakness, ties

up a large amount of legal tender money in a

dead stock, small for each individual bank, but

in the aggregate, totalling a large sum.

(3) Fluctuations in the money rate. As a
result of the stringency caused by the with-

drawals of balances by the interior banks, and
the responsibility of each bank to protect its

own reserve, banks are obliged to change fre-

quently, and often violently, the rates on which
loans will be made. Particularly is this true

of call money rates in the financial center of

New York. Time money rates are also affect-

ed, thus disarranging the plans of manufac-
turers, importers, and large corporations which
are constantly in need of credit capital.

(4) Locking up of funds in the treasury.

With the establishment of the independent

treasury system (see Teeasury System, Inde-

pendent) in 1846, it was provided that govern-

ment receipts should be deposited in the treas-

ury and sub-treasury offices, and though the

system has been modified by subsequent legis-

lation, the amount retained by the government
in its own vaults is large. If business is ac-

tive, and imports and customs receipts large,

the volume of currency available for commer-
cial use is lessened unless the disbursements

by the government are correspondingly large.

Plans of Reform.—Various plans of bank-
ing reform have been proposed to remedy these

evils, differing according to the emphasis laid

upon the relative importance of the several

defects named. In general, these plans may be

divided into two classes; one insisting that the

chief difficulty lies in an adequate volume of

currency, and the other placing the emphasis
upon the individualistic organization of the

present banking system. Under the first class

fall plans for an asset currency and proposals
for an emergency currency, while under the

other are projects for a central bank. Not
until recently have suggestions for such an in-

stitution received a hearing, for in the public

mind a central bank meant a revival of politi-

cal and financial intrigue which marked the

closing days of the Second United States Bank
(see Bank of the United States, Second).
The panic of 1907 and the inability of banks to

meet the emergency, however, stimulated inter-

est in the discussion of a central bank.

Discussion of Central Bank.—Two leading ob-
jections are made: First, that such a bank
would become a political agent of tremendous
power in the hands of the administration; and
second, that it would fall into the hands of

capitalistic interests, associated with the specu-
lative operations of Wall Street. Other objec-

tions are that such a bank would oppress ex-

isting banks, and that it would tend to a con-
centration of stock ownership—a movement
which legislation in other fields is endeavoring
to cheek. It is, moreover, asserted that the
area of this country is too vast to make such
a project practicable. Analogies drawn from
European experience, where national bound-
aries are comparatively limited, and where
business is more homogeneous, are not consid-

ered pertinent. The central banks in Europe,
it is said, are the product of slow evolution

;

and it would be folly to attempt to introduce
by statute so radical a change into a country,
which has been trained in other methods and
traditions. Again, it is claimed that a central
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bank, if a bank of banks, dealing only with

banks, would find it impossible to investigate

and pass upon the demands of all banks in ac-

cordance with rules of prudence.

The advocates of a central bank are in gen-

eral agreement as to the necessity, in framing
the details of a new measure, of avoiding po-

litical and stock jobbing entanglements. A
strong endorsement of a central bank was given

by the New York Chamber of Commerce in

1906, before the panic of 1907. According to

that plan the central bank should be under the

control of the government, through the appoint-

ment of a part of the board of management by
the President of the United States; have

branches in leading cities; deal only with
banks; have a large capital; hold the gold re-

serve of the government; receive and disburse

all public moneys; and redeem all forms of

credit money, including national bank notes.

Other plans have recommended that stock in

the bank be open to purchase by the public as

well as by banks
;
that it hold the reserves of

other banks; that it issue notes only on short-

time credit; that directors be elected by clear-

ing-houses; and that dividends be limited.

Reserve Association.—In 1911, Senator Aid-

rich of Rhode Island proposed the establish-

ment of a reserve association which has many
of the characteristics of a central bank. By
this plan there would be a central institution,

with district branches. The reserve association

would absorb the privileges of issue, act as a

reserve agent for national banks, rediscount

for them commercial short-time paper, and
serve as a depository and banker for the Fed-

eral Government. The Government would have

a voice, but not a controlling power, in the

management. Such an institution would re-

ceive only Government and bank deposits, and
not compete with other banks in ordinary

business.

See Banking, Branch; Banking Methods;
Banks and Banking, National; Clearing
House; Currency Associations.

References: H. White, Money and Bank-
ing (4th ed., 1911), 433-445, 457-474; E. C.

Robbins, Selected Articles on a Central Bank
of the U. 8 . (1910), 5-13 (bibliography); R.

E. Ireton, A Central Bank (1909) ; P. M. War-
burg and 0. M. W. Sprague, “Central Bank,”

in Am. Econ. Assoc. Publications, 3d Series, X
(1909), 338-376. Davis R. Dewey.

BANK COMMISSIONS AND COMMIS-
SIONERS. From the foundation of the repub-

lic bankers have been held to perform a semi-

public function, and have therefore had to

submit to restrictions on their methods of

doing business. Corporate banks are subject

to the general restrictions upon corporations,

and in addition, on account of their limited

liability and other privileges, are usually

placed under special regulations by the govern-

ment which has chartered them.

In some states and in the Federal Govern-
ment, the authority charged with enforcing
this responsibility to the public is an official

subject to the dominion of a superior. The
federal official is the Comptroller of the Cur-
rency (see) who has under him a force of bank
examiners who from time to time report on
every bank in the national system. Few of

the states have so well organized a system,

the state treasurer or some similar official be-

ing usually alone responsible. The fact that

none but national banks issue paper currency
simplifies the business. Nevertheless in five

states there is (1912) either a single com-
missioner as in New York, or a board of com-
missioners as in Virginia, who have general

supervisory authority, and institute examina-
tions of the chartered banks and trust com-
panies under the state jurisdiction. Some
states have a separate savings bank commis-
sioner. These officers have authority to close

a bank if they deem it is in a tottering condi-

tion. By a statute of 1911 the legislature of

New York brought private bankers and banking
firms under the supervision of the bank com-
missioner; and throughout the country there is

a movement for closer supervision of all bank-

ing operations.

See Banking, Public Regulation of.

References: Am. Year Book, 1910, 333, and
year by year; Commissions and Commissioners
Reports-, U. S. Secy, of the Treasury, Annual
Reports. Albert Bushnell Hart.

BANK DEPOSITS. Deposits in banks are

everywhere considered a suitable subject for

governmental regulation. In the charters of

some savings banks is a provision that no
individual deposit shall exceed a particular

sum; and such banks are allowed in case of

need to postpone the payment of deposits

—

usually for sixty or ninety days. The laws

of some states, notably Massachusetts, also re-

quire savings banks to advertise unclaimed

deposits and after a certain length of time

to transfer them to the state.

No such limitations exist on deposits in

regular banks; unless by contract agreement
expressed in a formal certificate of deposit,

having a specified time to run, or by other

contract limitations, the depositor in a bank
is entitled to draw any money lying to his

credit on demand. Deposits are almost in-

variably drawn by check, which may be pre-

sented over the counter or deposited in some
other bank for collection, direct or through

the clearing-house. The depositor is entitled

to draw out his funds although he may have

unmatured loans in the bank ; but bank de-

posits are subject to attachment for debt by

the usual legal process.

Banking corporations, national or state, are

usually forbidden to keep open accounts with

debit balances unsecured
;
and the wilful per-

mitting of a serious overdraft may constitute
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an offense cognizable by the courts. In case

of bankruptcy of a bank, depositors share with

other creditors, except that small balances are

sometimes a preference to be paid in full; but

in most banks the depositors, as well as other

creditors, can enforce a limited liability upon

the stockholders—commonly an amount equal

to their stock-holding.

The deposits in banks June 30, 1912, were

stated as follows:

National Banks $5,825,000,000

State Chaitered Banks 2,920,000,000

Loan and Trust Companies 3,675,000,000

Private Banks 153,000,000

Savings Banks 4,457,000,000

Total $17,024,000,000

See under Banking; Banks.
References: W. A. Scott, Money and Bank-

ing (1902); J. J. Knox, History of Banking
in the U. 8. (1900) ; National Monetary Com-
mission, Reports-, C. A. Conant, Principles of

Money and Banking ( 1905 ) ; O. M. W. Sprague,

Banking Reform (1911); “History of Crises

under Nat’l Banking System” in Senate Doc.,

538, 61 Cong., 2 Sess. (1910), 538; Dept, of

Commerce and Labor, Statistical Abstract of

U. 8 . (annual). Albert Bushnell Hart.

BANK DEPOSITS, GUARANTY OF. As
the result of the panic of 1907, when reserve

city banks refused to surrender the deposits

of country banks, the latter were unable to

obtain funds to meet the demands of their de-

positors. This led to two consequences: sus-

picion by depositors that their deposits were
not safe even if not lost; and stoppage of trade

in those sections where cash payments had
been the rule. This led to a renewed agitation

in several of the western states for the in-

surance or guaranty of bank deposits. The
movement began in Oklahoma, and in less than
two months after the beginning of the panic, a

law was enacted for the organization of such

a plan. The system adopted was one of mutual
insurance; each bank paid into a common fund
one per cent of its average deposits, and if this

fund be exhausted, was made liable for a spe-

cial assessment. All state banks were com-

pelled to accept the plan, and national banks
were given the privilege; but they were unable

to accept, owing to an adverse ruling of the

Comptroller of the Currency. In Kansas a

guaranty law was passed in 1909, but it re-

mained optional with banks to insure their

deposits; and all banks were shut out which
paid more than three per cent interest on de-

posits. Deposits of other banks were excluded
from the guaranty. The basis of assessment
also allowed deductions according to the capi-

tal and surplus of a bank. Nebraska and
Texas authorized guaranty plans in 1909.

That of Texas has the novel feature of per-

mitting a bank to contribute to a guaranty
fund, or to give an acceptable bond of indemni-

fication to an amount equal to its capital stock,

and not less than one-half its deposits. At-

tempts to secure legislation in Washington,
South Dakota, Montana, and Missouri failed,

and the question was passed upon in Colorado

by a referendum in 1912.

There was much opposition to these plans of

insurance, first, because it makes good banks

contribute for the mistakes and bad manage-
ment of inefficient banks; and second, because

it tended to promote the establishment of weak
and speculative institutions. Constitutional ob-

jections were raised on the ground that the levy

of an assessment against the will of a bank was
taking property without due process of law,

and was an impairment of contract. The Su-

preme Court, however, in 1911 sustained the

constitutionality of this legislation, holding

that a contract was not impaired, since a

bank’s charter is subject to alteration or re-

peal; and under the police power of a state

“an ulterior public advantage may justify a

comparatively insignificant taking of property

for a private use” (Noble State Bank vs. Has-

kell, 219 U. 8 . 104).

The plans have not been long enough in oper-

ation to justify definite conclusions. At first

the state banks in Oklahoma prospered at the

expense of the national banks, which could not

come under the system. Later, on account of

failures of state banks, with consequent assess-

ments, a considerable number of state banks

were converted into national banks, in order

to escape future liabilities. The commissioner

of banking has also had some difficulty in se-

curing payment of assessments. September

30, 1911, the excess of assets of the fund

over immediate liabilities was $1,335,000. In

Kansas and Texas there has been less open

opposition, and the new laws do not appear

to have affected a marked change in banking

relationships. An indirect result of guaranty
legislation in the West has been the enactment

of stricter banking laws.

See Banking, Public Regulation of;

Banks and Banking Acts, National; Banks
AND Banking, State.

References: T. Cooke, “Insurance of Bank
Deposits in the West” in Quart. Journ. Econ.,

XXIV (1910), 85-108, 327-391; Am. Year
Book, 1910, 342-4, 1911, 309-311, and year by
year. Davis R. Dewet.

BANK NOTES. See Banking Methods;
Banking, Public Regulation of; Banks and
Banking Acts, National; Coinage and
Specie Currency in the United States-,

Comptroller of the Currency; Gold Certifi-
cates; Legal Tender Controversy; Paper
Money in the United States.

BANK OF NORTH AMERICA. At the ur-

gent request of Robert Morris, Congress
in 1781 incorporated the Bank of North
America in order to provide financial as-

sistance to the Government in a time of
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great emergency. This bank, the first in

the United States, was established at Phila-

delphia, with a nominal capital of $10,000,000,

of which only $70,000 was paid in by private

subscribers. Aided, however, by a Treasury

subscription of $250,000 in specie, the bank
was enabled to lend its credit not only to the

Government but also to private individuals

who had claims against the Government. Popu-
lar sentiment was aroused against it when
peace was established, on the ground that it

represented capitalistic powers fostered by the

general Government
;

it therefore gave up its

national status in obtaining a charter from the

state of Pennsylvania. See Bank of U. S.,

First; Morris, Robert. References: J. J.

Knox, nist. of Banking in the V. 8. (1900),

26-27; E. P. Oberholtzer, Robert Morris

(1903), 73 et seq-, L. Lewis, Jr., Hist, of Bank
of N. Am. (1882) ;

bibliography in Channing,

Hart and Turner, Guide to Am-. Hist. (1912),

§ 169. D. R. D.

BANK OF THE UNITED STATES, FIRST.
In 1791 Congress chartered a Bank of the

United States, later known as the First. The
capital was $10,000,000 of which the Govern-
ment subscribed one-fifth. To make a market
for government bonds, three-fourths of the sub-

scriptions were made payable in United States

stock. In addition to the parent bank located

at Philadelphia, there were eight branches in

the most important seaboard cities. In return

for the charter the bank was required to loan

$2,000,000 to the Government, thus offsetting

the Government’s stock subscription. By 1802

the Government sold all of its holdings in the

bank at a premium of $672,000. The dividends

received also showed a profit of over 8 per

cent. Tlie bank rendered a further service to

the Government in caring for its funds.

Though the bank was well managed, a re-

charter in 1811 was refused, because of: (1)

the opposition of state banks; (2) political

antagonism of a certain element in the Repub-
lican party which claimed that the bank was
an instrument of federal centralization. The
large amount of foreign holdings of the bank’s

capital excited criticism. See Bank of North
America; Bank of U. S., Second. References:

J. T. Holdsworth, First Bank of the U. 8.

(1910), 8enate Doc., 61 Cong., 2 Sess., (1910),

No. 571 ; D. R. Dewey, Financial Hist, of the

U. 8. (1907), 96-101, and bibliography.

D. R. D.

BANK OF THE UNITED STATES, SEC-
OND. Although there was much opposition on
the ground of unconstitutionality, a second

United States bank was chartered in 1816 to

run for twenty years. As the first bank was
established to assist the credit of the Govern-

ment, the second had for its chief object the

restoration of the currency due to the suspen-

sion of specie payments in 1814, and the em-

barrassments occasioned by reckless specula-

tion of state banks, particularly in the South
and West. The capital was placed at $35,000,-

000 of which the Government took $7,000,000.

To secure the charter the bank paid a bonus of

$1,500,000 in installments. The bank also

agreed to transfer public funds within the

United States without charge and to act as

commissioner of loans. In return it held the

deposits of the Government, subject to order of

the Secretary of the Treasury. More than 25

branches were established. At first misman-
aged, in 1818 under the presidency of Cheves

it recovered, and later (1825) under the man-
agement of Biddle became prosperous and a
powerful financial institution. In 1829 it

aroused adverse criticism from President Jack-

son. Although investigating committees re-

ported in favor of the bank, Jackson’s hostility

became more pronounced. In 1832 he vetoed a

bill for recharter and in the following year

ordered the removal of the Government de-

posits. The bank became a political issue and
lost. Converted in 1836 into a state bank, it

became involved in speculative operations and
was forced into liquidation. See Banks and
Banking Acts, National; Bank of U. S.,

First; Deposits, Removal of; Implied Pow-
ers. References: R. H. H. Catterall, 8econd

Bank of the U. 8. (1903) ; D. R. Dewey, Sec-

ond U. 8. Bank, Financial Hist, of V. 8.

(1903), 145-157, 200-208, bibliography, 143,

197; Channing, Hart and Turner, Guide to Am.
Hist. (1912). D. R. D.

BANK TAXES. In addition to ordinary

taxes on their real estate, taxes may be im-

posed upon the capital, circulation, or deposits

of banks, and by federal or state authority.

The Federal Government at present taxes the

circulation of national banks at the rate of

one half of one per cent per annum; and the

circulation of state banks at ten per cent.

The former tax is for revenue, yielding in

1910 $3,464,000; the tax on local circulation

is prohibitory, designed to drive out of use

all state bank issues. Until 1883 national

banks were taxed on their capital and deposits,

and during the operation of the Spanish War
Revenue Act of 1898, on capital. The total

taxes paid on capital, surplus and deposits from
1863 to 1910 were $76,000,000; and on circu-

lation, $111,000,000.

The states generally tax the capital of

banks, either under the general corporation

tax or by a special tax. In New York, for

example, there is a tax of one per cent upon

the value of the shares, the value being de-

termined by adding the amount of the capital

stock, surplus, and undivided profits and divid-

ing the sum by the number of shares. In the

District of Columbia, banks pay six per cent

upon the gross earnings. In California, bank

stock is not taxed. In a few states the de-

posits of mutual savings banks are taxed to
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the banks, as in Massachusetts, J of 1 per

cent; in Vermont, iiy of 1 per cent; Maine ^
of 1 per cent; and New Hampshire, | of 1 per

cent. Outside of New England, however, de-

posits are taxed to the depositor as other

credits due from solvent debtors.

See Banking Acts; Banks and Banking
Acts, National; Banks and Banking,
State; Coepokations, Tax on.

References: A. K. Fiske, Modern Bank

( 1905 ) , 194 ; C. C. Plehn, Introduction to Puh-

lio Finance (1909), 263-65; H. G. Friedman,

Taxation of Corporations in Massachusetts

(1907), 141-154; C. A. Conant, Principles of

Money and Banking (1905), II, 272-276, refer-

ring to European methods; Comptroller of the

Currency, Annual Report. Davis R. Dewey.

BANKING, BRANCH. In the first half of

the nineteenth century, the United States had
considerable experience with branch banking.

The First Bank of the United States (see)

established eight branches in accordance with

its charter privilege, and the Second Bank
(see) had twenty-five. Some of the state

banks also enjoyed the branch privilege, nota-

bly the State Bank of Indiana, chartered in

1834. The capital of the branches of the two
federal banks was furnished by the parent

bank, and allotted as need arose, while in

the case of the Indiana bank the capital of

the branches was furnished in part by the

state. The management of the branches of

all three was in the hands of local boards of

directors, subject to the central board.

The special advantage claimed for branch
banking is the opportunity it affords for dis-

tributing the capital of the bank over a wider

area, and more particularly in districts where
there is the most urgent demand. As a re-

sult, interest rates are equalized in different

parts of the country. Under such a system
it is possible to concentrate reserves, and to

control their use under one management.
Again, branch banking makes it possible for

a business enterprise in a small town to se-

cure ample credit through the home agency,

instead of, as is frequently the ease in the

United States, being obliged to place its paper
in the hands of outside brokers who do not
have an intimate knowledge of the borrower’s

standing and needs. Again, under branch
banking an agency can be established in a
town too small to support a separately or-

ganized bank.

Under the National Banking Act no na-

tional bank can establish branches. State

banks in some states, however, may have this

privilege, as, for example, in New York since

1898, but this privilege is exercised only with-

in a limited district. For example, the Corn
Exchange Bank of New York City has ten
branches, established more for the conven-
ience of depositors than as a means for dis-

tributing loans or equalizing money rates.

10

Objections are made to any change in the

national banking system whereby banks would
establish branches over a wide area, on the

ground that it would enable the stronger

banks, more particularly in New York,

to extend their power and bring the smaller

cities and agricultural sections under the di-

rect infiuence of concentrated capital.

The working of branch banking at the pres-

ent time is best seen in Scotland and Canada.

In the former there are twelve banks with

more than a thousand branches; in the lat-

ter there are nearly two thousand branches.

The experience of the latter country, with its

widely extended territory, in maintaining uni-

form rates of interest, has favorably impressed

many students of the banking problem as jus-

tifying imitation by the United States.

See Bank, Central; Banks and Banking,
State; Bank, United States, First; Bank,
United States, Second.

References: U. S. Monetary Commission, Re-

port (1898), 376-386; H. White, Money and
Banking (4th ed., 1911) ; C. A. Conant, Hist,

of Modern Banks of Issue, 409-411, 570-572.

Davis R. Dewey.

BANKING METHODS. Banks are primar-

ily engaged in making loans and caring for

deposits. Incidental to these two main func-

tions a bank may carry on a variety of

operations, such as the transfer of credits,

at home and abroad, dealing in domestic and
foreign exchange, collection of checks, issue

of notes, and investment of funds in securi-

ties. Not all banking institutions undertake

all these operations; only national banks now
issue notes in the United States. Savings

banks do not deal in exchange or ordinarily

in collection of checks; savings banks and
trust companies are more concerned with in-

vestment in securities than are national banks.

Deposit Business.—The deposit business in

banks is simple in its operation. In savings

banks deposits are generally received in the

form of money actually passed over the coun-

ter, acknowledgment being made by an entry

on a pass-book retained by the depositor.

Such deposits are accepted on the general un-

derstanding that they are not to be immediate-

ly withdrawn; and that if required, notice

in advance shall be given; the notification,

however, is in practice usually waived, except

in times of financial stress. Interest is paid

on the deposits, which in turn are invested

by the bank in stable securities, as bonds and
mortgages. In many of the states the choice

of securities is carefuly prescribed by law.

Discounts.—Deposits in a commercial bank
often arise in a different way, as from the
sale of a credit to the depositor in return for

some evidence of private credit which the de-

positor wishes to dispose of, or as a result

of a loan made by the bank to the depositor.

For example, A holds the note of B due in
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sixty days; he wishes to convert this into

credit which is available in the form of cash

as needed; he sells B’s note to the bank and
obtains its value less the amount of interest

calculated in advance. This is termed dis-

counting a note. The bank thus obtains in-

terest on its loan at once, and through its

subsequent use earns an interest on the inter-

est. As a rule a bank discounts mercantile

notes, “paper,” only for its own customers.

In such operations the customer, or seller

of the note, endorses the note, thus giving to

the bank the pledge not only of the original

maker of the note but that of the seller who
is known to the bank. The rate of discount
depends upon the credit of the parties of the

transaction, as well as upon the state of the
money market. Advances are more common-
ly made by the bank on the borrower’s own
note, which is offered for discount. If signed
only by the applicant, the note is known as

“single-named” paper; if endorsed, as “two-
named” or “double-named” paper. Such notes

are likely to run for a longer period than
bills receivable, and may extend for four or

even six months. Notes of this character are

also more freely granted to those who are not

regular depositors and are often made
through the intermediate agency of a note-

broker who buys the note and then sells it to

a bank. In Europe it is a common practice

for a bank to raise funds, if needed, by sell-

ing unmatured notes in its possession to an-

other bank, as by banks in Berlin to banks
in Paris, when there is a money stringency in

the former city. By this means banking capi-

tal is kept in a liquid state, thus equalizing

rates of interest and relieving local financial

strain. This operation is known as redis-

counting. The practice has not been developed

in this country, owing to the restrictions of

the National Banking Act.

Loans on Collateral.—Loans may also be
made on collateral; that is, by the pledge of

security instead of the sale of an evidence of

indebtedness. Such security may be bills re-

ceivable already referred to, or more com-
monly stock and bonds. The borrower in this

case gives his note, and deposits certain se-

curities with the bank with power of attorney

to the bank to sell the securities, if the note

be not paid when due. For such securities

only bonds and stocks which have a ready

market at the stock exchange are as a rule

available; and the banker demands that the

market value exceed the amount of the loan

by a considerable margin, 20 to 30 per cent.

These loans may be either call (demand) or

time loans. For the former the rate of in-

terest fluctuates, while for the latter the rate

is fixed according to a predetermined agree-

ment. The rate of call loans is usually calcu-

lated by the day and may vary from 2 to 60

per cent annual rate, or even higher in case of

a crisis, while for time loans the rate is more

stable, ranging between 4 and 6 per cent. New
York City is the great call loan market, due to

the fact that national banks in that city are
the reserve agents for a great many country
banks. They consequently have large sums on
deposit which may be called for at any time
by their correspondents and which cannot be
safely locked up in time loans. There is also

a great demand for call loans by stockholders

who, owing to the fluctuation in speculative

operations, are unwilling to tie up their capi-

tal in long-time obligations.

Among the services performed by a bank is

furnishing a system whereby customers may
transfer funds on deposit by means of orders

known as checks, drafts, certificates of deposit,

and money orders. A check is an order on a
bank for the payment of money held on deposit.

In order to make the cheek more acceptable,

the drawer may secure from the bank a certifi-

cate that the check is backed up by funds.

This is known as a certified check, and when
issued the depositor’s account is accordingly

charged. A cashier’s check is a bank’s order

on its own funds. Such orders are more satis-

factory than checks when remittances have to

be made for long distances, or when the finan-

cial standing of an individual drawer of a

check may be unknown; or when there is a

desire to make a more prompt transfer of

funds. In strict practice a personal check

when received is not credited to the account

of the holder until the money has been ob-

tained thereon from the place where the deposit

is originally lodged. The use of the cashier’s

check may obviate this delay. A bank in Bos-

ton keeps an account against which it can

draw in New York. By selling its check in

Boston on its New York balance, the receiver

of the check in New York is able at once to

liquidate the transaction. Certificates of de-

posit on which interest is allowed may be trans-

ferred by endorsement.

Exchange.—In the operations of exchange,

whether domestic or foreign, the methods are

more technical, involving the use of drafts, and
in the case of foreign exchange demand delicate

adjustments of different monetary systems. A
personal draft is drawn by one person upon

another ;
it may be an order of one person upon

another to pay a third, or it may be an order

to pay the drawer himself. A draft may be

payable “at sight” or upon a specified date.

When for the latter, it is presented to the

drawer as soon as received, for acknowledg-

ment of the obligation by writing across the

draft the word “accepted.” It is then technic-

ally known as an acceptance. Drafts or bills

of exchange are bought and sold by banks and

through these operations indebtedness of one

city or country is offset against the debt which

is due, and thus the transfer of actual cash is

greatly lessened. The par of exchange between

the United States and England is $4,866 (that

is, the gold in a pound sterling is exactly equiv-
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alent in value to the gold in $4,866). Ex-

change is high when a premium has to be paid,

indicating that the indebtedness of the United

States to England is greater than that of Eng-

land to the United States. The premium nat-

urally does not rise higher than the cost of

transporting gold, in the case of foreign ex-

change, about 3 cents per pound sterling; or of

transporting currency, in the case of domestic

exchange, varying from 10 cents to $2.00

per $1000.

Collection.—Banks frequently make a slight

charge for the collection of checks drawn on

banks outside of the Clearing House (see) or

upon banks at a distance. The usual rate is

one-tenth of one per cent, but not less than

ten cents. If a check when presented at the

bank upon which it is drawn is found not to

be supported by funds to the credit of the

maker, it is protested and returned with a

charge for notarial fees, thus forcing banks to

use caution in receiving checks from irrespon-

sible persons.

See Bank, Central; Bank Deposits, Guar-
antee OF; Banking, Branch; Banking, Pub-

lic Regulation of; Bank, Savings; Banks
AND Banking Acts, National; Banks and
Banking, State; Banks, Examination of;

Clearing House.
References: A. K. Fiske, The Modern Bank

(1905) ; F. A. Cleveland, Funds and their Uses

(1902), 30-78, 209-228, 240-264; S. S. Pratt,

The Work of Wall Street (1912), 252-265,

292-311, 321-339; H. White, Money and Bank-
ing (4th ed., 1911), 193-215; C. F. Dunbar,

Theory and Hist, of Banking (1900), 1-81;

W. M. Scott, Money and Banking (1903), 117-

142, 218-238, 273-292; H. T. Easton, The Work
of a Bank (2d ed., 1900) ;

W. Bagehot, Lom-
bard Street (1873) ,

a description of the London
money market; D. Kinley, The Use of Credit

Instruments in Payments in the U. S., and 0.

M. W. Sprague, Hist, of Crises under the Na-

tional Banking System, both issued by Nation-
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BANKING, PUBLIC REGULATION OF. No
business in the United States has been subject

to public regulation more than that of banking.

At the close of the eighteenth century there

was but a small amount of accumulated wealth

in the United States and that was profitably

employed in agriculture, shipping and manu-
factures. There were but few private bankers

and all of them carried on other kinds of busi-

ness. With the expansion of industry and
commerce under the stimulus of political in-

dependence, the need of credit institutions was
felt. As the capital of a single individual was
insufficient, corporations were chartered (see

Corporations)
; and as the grant of a charter

was a legislative privilege, all acts of incor-

poration at the time being under special char-

ters, the business of banking, its powers, rights.

and responsibility, came under legislative re-

view.

This control has been jealously retained.

Regulation is applied to the method of organ-

ization of a bank, its management, its loans,

the protection of depositors through reserves,

note issues, reports, examinations, and the set-

tlement of a bank’s affairs in case of insolvency

or voluntary liquidation. Only the briefest

summary of the details of this control can be

given here, and for the most part this will re-

late to the regulation of national banks.

United States National Banks.—At least five

persons must join for the organization of a

bank. The organiziers must be of good char-

acter, evidence must be shown that there is

need of a bank in the locality named, and cer-

tain payments must be made before a certifi-

cate is granted. Specific rules are laid down
as to capitalization. The charter is limited to

twenty years. Five directors are required,

each of whom must own ten shares of the

bank’s stock—an investment of $1000. Share-

holders are subject to double liability. For the

protection of depositors, each bank must keep

a reserve; for this purpose banks are divided

into three classes, central reserve, reserve, and
all others, generally called country banks. The
central reserve cities are New York, Chicago,

and St. Louis; banks in these cities must in-

dividually hold a legal tender cash reserve of

25 per cent against deposits. In reserve cities,

of which there are nearly one hundred, banks

must have a reserve of 25 per cent, but one

half of this may be kept in a central reserve

bank. All other banks must have a reserve of

15 per cent, three-fifths of which may be rede-

posited in a reserve city bank. If the reserve

falls below the legal limit, the bank must cease

to make any other discounts except by the

purchase of bills of exchange; and cannot de-

c’are any dividend until the reserve has been

restored. Upon special deposits made by the

Government a national bank must pay interest

not less than one per cent. It must also se-

cure the Government by making a pledge of col-

lateral securities.

There are but few restrictions on the making
of loans. Any rate of interest legalized by
the state in which the bank is located may be

charged. Loans may not be made on real

estate, nor shall more than one-tenth of the

capital be loaned to any one person or corpora-

tion. This restriction, however, does not apply

to the discount of bills of exchange drawn
against existing values, as of commercial paper
owned by the person offering it for sale. Nor
can total indebtedness, exclusive of note issues,

deposits, and drafts drawn against its own
funds, and dividends payable, exceed the capital

of a bank.

Notes can be issued only on the deposit of

Government bonds and not in excess of capital.

The notes are not a legal tender, but are re-

ceivable between banks and by the Government
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Treasury except for duties on imports. No
notes can be issued in a denomination of less

than $5.00 and only one-third of the total issue

in a denomination as low as $5.00. Each bank
must be prepared to redeem its own notes at its

own office, and in addition must keep a redemp-
tion fund of five per cent on deposit with the

Treasurer of the United States. Formerly a

bank paid a federal tax on its capital, deposits

and circulation, but since 1883 taxation ap-

plies only to circulation (see Bank, Taxes).
Such ta.xation, however, does not exempt a

bank from state taxation on its stock.

The condition of a bank must be reported

upon to the Comptroller of the Currency at

least five times a year. This federal officer also

has power to appoint examiners to examine in

person the management and officers of the

bank; and as a rule each institution is thus

investigated annually. In case of failure of a

bank the Comptroller appoints a receiver who
winds up its aifairs under his supervision.

State Banks.—The regulation of state com-
mercial banks varies in the several states. In

most of the states control is less strict than
that of the federal authority. State banks
cannot, by federal law, issue notes except by
payment of a practically prohibitive tax of ten

per cent. On the other hand state laws do not

forbid loaning on real estate. Requirements
as to reserves and supervision are also as a

rule less rigorous.

The present tendency is to increase regula-

tion in the direction of the administrative man-
agement of banks and to give the banks
greater freedom in note issue and discounting.

Bank failures as a rule are due to imprudent if

not dishonest management, or to gross violation

of sound principles in making loans. The
Comptroller of the Currency is therefore, under
the general authority of supervision conferred

upon him, making examinations more strict.

But it is difficult even for examiners to deter-

mine the value of a bank’s collateral and com-

mercial paper upon which loans have been

made. Moreover, a bank is often organized by
persons who have had little or no experience in

the business. Public regulation will, therefore,

have to be supplemented by greater care in the

selection of officers, and a recognition that

banking is a technical business, requiring

special professional training.

See Bank, Central; Bank Deposits, Guar-
antee OF; Banking Methods; Bank, Sav-

ings; Banks and Banking Acts, National;
Interest.

References: A. K. Fiske, Modern Bank
(1905), 186-195; W. M. Scott, Money and
Banking (1903), 159-188; LT. S. Comptroller

of the Currency, Annval Report', Am. Year
Book, 1910, 340, and year by year; D. R.

Dewey, State Banking before the Civil War
(1910) ; G. E. Barnett, State Banks and Trust

Companies since the Passage of the National

Bank Act (1911); R. E. Chaddock, Safety-

Fund Banking System in New York (1910) ;

S. A. Welldon, Digest of State Banking Stat-
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in Acad. Pol. and Soc. Sci., Annals, Nov., 1910.

Davis R. Dewey.

BANKRUPTCY AND COMMERCIAL FAIL-
URES. Development.—A system of bank-
ruptcy legislation prevails throughout the

world, with the exception of some Asiatic and
South American countries. The United States

is unique among nations in having had an
intermittent bankruptcy law. The first act

was passed in 1800; it was repealed in two
years. In 1841 a second act was passed, which
lasted about the same length of time. In 1867

the third act was passed and repealed in eleven

years. Tlie present law came into being in

1898. Altliough several attempts have been

made to repeal it, three amendments have

served to correct its defects and it will probab-

ly endure for many years.

In this legislation, as in many other re-

spects, the United States has borrowed from
England. The first law in England was passed

in the time of Henry VHI, and although fre-

quently amended has never been repealed. The
early history of bankruptcy legislation was
marked by great severity to the bankrupt, con-

sidering his failure as largely criminal. In

Queen Anne’s reign for the first time a dis-

charge from his liabilities was granted. The
practice of involuntary bankruptcy was en-

larged to enable a bankrupt to file a voluntary

petition; and in 1861 non-traders were brought

within its scope.

The Constitution of the L’nited States au-

thorizes Congress to pass a uniform bankrupt-

cy law (Art. I. Sec. viii, p. 14). While there

was no national act many states had insolven-

cy and assignment laws under which courts

were enabled to grant a disebarge to the insol-

vent relieving him from further liability. They
were often unequal, and as divergent in their

systems as the legislatures were numerous.

Some states gave priority to local creditors.

Voluntary and Involuntary.—The present

law provides for petitions both voluntary and
involuntary. All persons and corporations are

subject to the voluntary provisions, with the

exception of banks, railroads, insurance and
municipal corporations. In involuntary pro-

ceedings, there are the same exceptions with

the addition of farmers and wage earners.

Jurisdiction is conferred in involuntary pro-

ceedings by petition of creditors having claims

amounting to $500 filed in a district court of

the LTnited States alleging the insolvency of

the bankrupt, the existence of debts amounting

to $1,000, and tbe commission of an act of

bankruptcy, viz., the concealment of his prop-

erty, the giving of a preference, the making of

an assignment, the appointment of a receiver

because of his insolvency, or the admission in
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writing of his inability to pay his debts and
willingness to be adjudicated a bankrupt.

Procedure.—The procedure, where there are

assets, allows the appointment of a receiver by

the court, and provides for the election of a
trustee by the creditors, in whom vests the title

of the property. After the adjudication the

subsequent administration is under the juris-

diction of a referee (see Referee). A com-

position may be effected on terms accepted by

the creditors and approved by the court and
the proceedings dismissed.

Power to carry on the business in the inter-

est of creditors is given to receivers and trus-

tees and is frequently exercised. The exemp-

tions allowed debtors by the various states

are unaffected by the provisions of the Fed-

eral Bankruptcy Act.

If a bankrupt has committed none of the

enumerated offenses of the act he may have

his discharge relieving him from further lia-

bility to his creditors. Failure to obtain dis-

charge from bankruptcy leaves him still liable

for unpaid debts.

Effectiveness.—The summary power of the

court to seize the property of the bankrupt,

the facilities for procuring a full disclosure

of his transactions by examining him and oth-

ers in court, the prohibition of preferences to

any creditor to the damage of others, the ex-

peditious proceedings for reducing the assets

to money, the informal and rapid disposition

of claims filed and settlement of disputes, and,

withal, the economy with which it is all done
have vindicated the wisdom of the present law
and have probably establisned its permanency.

It may be well to correct an erroneous im-

pression that the primary object of the bank-

ruptcy law is the discharge of the bankrupt.

Justice Miller in Wilson vs. City Bank (17

Wall. 417), says: “The primary object of the

bankruptcy law is to make a just distribution

of the bankrupt’s property among his credit-

ors; the secondary object is the release of the

bankrupt from the obligation to pay his debts.”

See Bankruptcy, Constitutional Provi-

sions Affecting; Business, Government Re-

striction OF; Referee in Bankruptcy,
References: E. T. Baldwin, Treatise on the

Law of Bankruptcy (8th ed., 1900); W. M.
Collier, Law and Practise in Bankruptcy (9th

ed., 1912) ; E. C. Brandenberg, Law of Bank-

ruptcy (3d ed., 1913) ;
F. 0. Loveland,

Treatise on Law (1912) ;
Harold Remington,

Treatise on the Bankruptcy Law (1908) ; S.

W. Dunscomb, Jr., Bankruptcy, Study in Com-
parative Legislation (1893); Hagar and Alex-

ander, Forms and Rules in Bankruptcy

(1910) ;
Am. Year Book, 1910, 588.

Sidney Corning Eastman.

BANKRUPTCY, CONSTITUTIONAL PRO-
VISIONS AFFECTING. By the Constitution

of the United States, Congress is authorized

to establish uniform laws on the subject of

bankruptcies throughout the United States

(Art. I, Sec. viii, 8, If 4). Bankruptcy laws

commonly provide for ascertaining tlie amount
of persons’ indebtedness and for the distribu-

tion of property among creditors, and it may
also provide that the debtor shall he discharged

from further liability. It is competent for

Congress to provide for voluntary as well as

involuntary bankruptcy. In the absence of

congressional enactment states can enact bank-

ruptcy laws, subject to the provision against

impairing the obligations of contracts, and a
state enactment is not made void by the pas-

sage of a federal act, but made inapplicable or

unenforceable during the continuation of the

federal act. References: E. McClain, Consti-

tutional Law (1905), 177; J. R. Tucker, Con-

stitution of the U. S. ( 1899 ) ,
II, 559-565

;

Sturges vs. Crowninshield, 4 Wheaton 122;

Butler vs. Goreley, 146 TJ. 8. 303.

A, C. McL.

BANKS AND BANKING ACTS. NATIONAL

Original Acts of 1863 and 1864.—The na-

tional banking system was established by the

act of February 25, 1863/ There were two
principal reasons for its support: first, the

desire to provide a market for United States

bonds; and second, the wish to supplant the

system of local and state bank issues with its

thousands of different notes characterized

by wide fluctuations in volume, by a currency

uniform in character, resting upon federal au-

thority. A minor reason was to restrict bank
circulation, so as to give full play to the use

of Government Treasury notes. As the law of

1863 was quickly revised by the act of June 3,

1864, the provisions of the latter may be

advantageously selected for the purposes of

this analysis.

The capital required of a bank was propor-

tioned according to the population of the place

in which the bank was located; in towns of not

more than 6,000 inhabitants, at $50,000; in

cities from 6,000 to 50,000 at $100,000; and in

cities of more than 50,000, at $200,000.

Each association must deposit, as conditional

to beginning business. United States bonds to

an amount of not less than $30,000, or one-

third of its capital
;
and upon the pledge of

these securities circulating notes might be is-

sued to the bank by the Comptroller of the

Currency, equal to 90 per cent of the par value
of the bonds, but not exceeding the capital of

the bank. The total volume of such circulation

was limited to $300,000,000, one-half of which
was apportioned according to the population
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and the other half with due regard to existing

bank capital and business. The notes were le-

gal tender for all dues to the Government ex-

cept duties on imports, and for all debts due

by the Government except interest on the pub-

lic debt and the redemption of the notes them-

selves. No bank could hold real estate except

what was needed for its business, or loan on
real estate mortgages.

A reserve of 25 per cent against deposits and
circulation must be kept by banks in certain

larger cities, seventeen in number, specifically

enumerated; and of 15 per cent by associations

in other cities. Three-fifths of the reserve of

the banks in cities of the latter group might
be kept in reserve city banks, and a bank in a

reserve city could keep one-half its reserve in

a New York city bank. Each association must
select a redemption agency in New York.

From the net profits a surplus equal to 20 per

cent of the capital must be accumulated. The
banks were made depositories of public funds

with the exception of receipts from customs

duties.

Amendments, 1865-67.—In 1865, March 3, in

order to force the state banks to a more rapid

conversion to the national system, a tax of 10

per cent was placed upon their notes. By an-

other act of the same date the amount of notes

to be delivered to a bank on deposit of bonds

was further defined by a graduated scale in pro-

portion to capital, ranging for banks with cap-

ital of $200,000, or less, at 90 per cent of notes

up to banks with capital of over $300,000,000,

at 60 per cent. In 1870, June 12, an increase

of $54,000,000 in total volume of notes was
authorized, and in order to secure the widest

possible advantage in the privilege of note is-

sue, the circulation of a single bank was limit-

ed to $500,000. By the act of June 20, 1874,

the requirement of a reserve against note liabil-

ity was repealed and, as a substitute, each bank

was obliged to establish a redemption fund

with the Treasurer of the United States equal

to 5 per cent of the circulation, such fund,

however, being made a part of the required

reserve against deposits. Redemption agencies

in cities were at the same time abolished. All

restrictions on the total volume of circulation

were removed by the act of January 14, 1875.

In 1882, July 12, the discrimination against

banks with large capital, which up to this date

could obtain a less percentage of notes in pro-

portion to capital, was repealed, and all banks

were placed on the same footing, but no asso-

ciation could receive circulation in excess of

90 per cent of the capital. Banks, however,

with a capital of $150,000 or less were permit-

ted to organize on the holding of bonds of

one-fourth instead of one-third of the capital.

In 1887, March 3, any city of 50,000 inhabi-

tants was made eligible to be placed upon the

list of reserve cities, and any city of 200,000

inhabitants might be considered eligible for

the privilege of a central reserve city.

Amendments, 1900-1908.—The act of March
14, 1900, introduced important changes. A new
scale was established governing the size of cap-

ital in proportion to the population in which
the bank was established, and opportunity was
given to organize a bank in a town of less than
3.000 inhabitants with a capital of $25,000.

The volume of circulating notes issued to a
bank was increased from 90 per cent to the par
value of the bonds deposited. Banks substitut-

ing the new 2 per cent bonds authorized under
the refunding section of the act, were relieved

of a part of the tax on circulation (see Bank
Taxes). In 1903, March 3, the privilege of

being a reserve city was extended to cities of

25.000 population. By the act of March 4,

1907, national banks were made depositories of

all the public moneys, thus doing away with
the discrimination against custom receipts.

Under the act of May 30, 1908, known as the

Aldrich-Vreeland Act, banks were granted the

privilege of issuing supplementary emergency
currency subject to a special tax. To secure

such privilege a bank could join a national

currency association, or in its individual capac-

ity make application for additional circulation

upon the deposit of state or municipal bonds,

such circulation being subject to a tax of 5

per cent for the first month, increasing by

monthly increments to 10 per cent.

Growth.—During the first two years of the

act not many associations were formed,

but when the tax was applied to local circula-

tion the number greatly increased. The
growth of the system was as follows, in mil-

lions of dollars:

Year
No. of
Banks

1

Cap-
ital

Circula-
tion

Bonds
Held
to Se-
cure
Circu-
lation

1864 508 $ 86.8 f 45.3

1865 1,513 393.2 171.3

1870 1,615 430.4 291.8 $340.9

1875 2,088 504.8 318.4 370.3

1880 2,090 457.6 317.4 357.8

1885 2,714 527.5 268.9 307.7

1890 3,540 650.4 122.9 140.0

1895 3,712 657.1 182.5 208.7

1900 3,871 630.3 288.9 294.9

1905 5,757 779.9 469.9 476.6

1910 7,173 1.002.7 674.8 685.6

1911
1

7,301 1,025.4 697.0 707.2

1912 7,397 1,046.0
,

1 713.8 724.1

Circulation.—The significant characteristic of

the national banking system is the basing of

circulation upon Government bonds held in

pledge. Note issue is thus inelastic and not

responsive to commercial needs. W hen busi-

ness is brisk, demanding a large volume of

notes for its transactions, the price of bonds is

likely to be high, thus defeating the desire of

banks to accommodate borrowers. The volume

of note issue is in direct relationship to the

volume and price of bonds available for pur-

chase ;
in other words, it is dependent upon the

amount of government indebtedness and the

rate of interest which such securities bear.
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Beginning with 1882 there was a succession

of Treasury surpluses which were devoted in

large part to the purchase of bonds. Holders

of these securities took advantage of this de-

mand; the price rose until the premium was so

great that not only was there little profit in

the investment of bonds for the organization

of a new bank, but the banks already estab-

lished found it more profitable to sell securi-

ties and retire notes. The volume of national

bank circulation consequently declined from

$320,000,000 in 1881 to $123,000,000 in 1890.

The bond issues of 1894-96 increased the sup-

ply, and this led to some expansion in circula-

tion, aided by the lower price of government

securities occasioned by the decline in govern-

ment credit incident to the monetary embar-

rassment as the result of increased silver

coinage after 1890. More marked relief came
in 1900 when note issue was permitted on the

par value of bonds. The tax on circulation

was reduced from one to half of one per cent;

and government indebtedness was refunded on

a two per cent basis, which naturally led to

lower prices of bonds. Tliese factors, together

with the opportunity to establish banks with a

minimum capital of $25,000, led to a rapid

expansion of the system. Many state banks

were converted into national associations and
hundreds of small banks were organized in

small towns. Between 1900 and 1910 there

were 652 conversions of state banks into na-

tional associations and 2,564 new organizations

formed. The total number of banks doubled

during this decade.

Question of Double Profit.—For many years

there was much popular opposition to national

banks in those sections where greenbackism

obtained strong support. Not only were the

banks held to be representatives of a money
power centralized in Wall Street, but objection

was made to the supposed double advantage

which the banks enjoyed. They received inter-

est on the bonds which they deposited and also

interest on the loans of currency based on those

bonds. When bonds bore a high rate of interest

and could be purchased at but a slight premi-

um there was some reason for this complaint;

but it neglected to take into account such fact-

ors as taxation (see Bank Taxes)
;
the rise or

decline in the price of bonds; the loss of pre-

mium if bonds were held to maturity; and the

miscellaneous expenses charged for engraving

and delivering the notes. As bonds now carry

but two per cent interest, the objection of dou-

ble profit has lost its weight. Moreover there

is a clearer appreciation of the useful function

of banks in all parts of the country.

Reserve System.—Many embarrassments

have occurred because the reserve is fixed by

law proportionate to deposits, thus giving a

bank in time of emergency no leeway to meet

sudden and urgent calls for loans. As country

banks can deposit the major portion (three-

fifths) of the required reserve in a reserve city

' bank, and reserve city banks can in turn de-

posit one-half of their reserve in a central re-

serve city bank (New York Chicago, and St.

Louis), deposits are piled up in New York City

banks where there is an active demand for call

money by brokerage houses. As New York
banks holding reserves pay interest on such

deposits this movement is to the advantage of

the country banks, which can thus earn some-

thing on what would otherwise be unproductive.

The evils attending this practice are especially

marked in a crisis when the latter institutions

find it impossible to secure promptly their

funds centralized in New York.

Federal Control.—Federal control of national

banks is exercised by the Comptroller of the

Currency assisted by a staff of examiners (see

Banks, Examination of). Beside the person-

al examination made by examiners, each bank
is required to make five reports of condition

annually, the dates being selected arbitrarily

by the comptroller. From the establishment

of the system to October 31, 1912, 525 banks

failed. On an average their creditors received

83 per cent of their claims, though stockholders

frequently lost heavily.

See Bank, Central; Bank Deposits,

Guarantee of; Bank of the United States,

First; Bank of the United States, Second;
Banks, Examination of ; Comptroller of the
Currency; Currency, Redemption of; Finan-
cial Statistics; Hamilton, Alexander; Pa-
per Money in the United States; and under
Banking.

References: Monetary Commission of the

Indianapolis Convention, Report (1898), 197-

230 (history), 247-259 (failures)
; O. M. W.

Sprague, Hist, of Crises tender the Nat. Bank
System (1910) ; A. M. Davis, Origin of the

Nat. Banking System (1910) ; Comptroller of

the Currency, Annual Reports; W. W. Swan-
son, Establishment of the Nat. Banking System
(1910) ;

H. White, Money and Banking (4th

ed., 1911), 348-360, 401-410; F. W. Taussig,

Principles of Economics (1911), I, 375-382;

D. R. Dewey, Financial Hist, of the U. S.

(1903), 298, 383, 435, 463, (bibliographies);

F. T. Haskins, Am. Gov. (1912), 37, 38; Am.
Year Book 1910, 333, 340; 1911, 302, 303 and
year by year. Davis R. Dewey.

BANKS AND BANKING, STATE. History.

—At the time of the adoption of the Consti-

tution, 1789, there were but three state banks,

located in Philadelphia, New York and Bos-

ton. In 1800 there were 28; but after the

liquidation of the first United States Bank
in 1811, the number rapidly increased amount-
ing to 246 in 1816. In 1840 there were 901,

and in 1860, 1,562. With the establishment

of the national banking system (1863) the

number declined; in 1880 there were 811. Be-
ginning with 1887 the number again rapidly

increased, due to the high price of United
States bonds requisite under a federal char-
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ter. In 1890 there were 2,534; in 1900, 4,405;

and in 1910, 12,160. This more recent de-

velopment has been due, in part, to the regu-

lation of private banking which has driven

individuals and partnerships to incorporate

under a regular banking law. The distribu-

tion by sections of the country in 1912 was
as follows:

New England — 21

Eastern states 431

Southern states 4,043

Middle Western states 4,.344

Western states 3,546
Pacific states 965
Island possessions 31

Total 13,381

Although the number of state banks is greater

than that of national banks (7,397) their

capital is less than one half, $459,000,000, as

compared with $1,046,000,000.

General System to 1861 .—In the earlier

period of banking, before the Civil War, there

was great diversity in the charters and in the

systems worked out in difl'erent states. At
first each bank was founded under a special

charter, so that the powers and obligations

of institutions in the same state varied. Fre-

quently, the grant of a charter was accom-
panied by corruption or deceit; the banks
misused their privileges and by reckless oper-

ations were responsible for currency em-
barrassments. Particularly lax were the

regulations regarding the paying-in of capi-

tal, the issue of notes and their redemption,

the carrying of a reserve, and the supervision

of banks by any adequate governmental au-

thority.

Gradually, certain well-defined systems were

evolved. Redemption of notes was made more
effective in New England through the so-called

Suffolk system put in operation in 1819.

In 1829, New York established the safety-

fund system for the protection of depositors;

and in 1837, in order to eliminate corruption

incident to grants of special charters and to

place note issues upon a sounder basis, en-

acted a free banking law under which any

group of persons by depositing certain ap-

proved collateral could take out a charter

and issue circulation. This system was copied

in fifteen other states. Louisiana in 1846

contributed a notable reform in requiring a

more ample specie reserve against deposits

and circulation. In the South and West, how-

ever, many of the states engaged in banking,

based their credit on public lands and prop-

erty which had unstable value. As a rule

these experiments were disastrous.

Juxtaposition with National Banks.—Not-

withstanding a gradual improvement in bank-

ing practice, the proposal by Secretary Chase

in 1861 that a national system of banking be

established in order to eliminate existing evils,

met with general approval. With the passage

of the law in 1865 imposing a federal tax of

ten per cent upon all state bank issues, state

banking was relegated to a subordinate posi-

tion. The stricter supervision over national

banks demanded by the federal act also in-

spired depositors to place greater confidence

in these institutions.

Modem System.—During the past thirty

years, as the privilege of note issue has be-

come of relatively less importance for suc-

cessful banking operations, the number of

state institutions has greatly increased. An
important factor in this growth has been the
small amount of capital required under state

laws. Under the national banking law, the

minimum capital is $25,000; while in nearly
every state in the West and South state banks
may be established with a capital as low as

$10,000. The requirements as to payment
of capital are as a rule less stringent than
those of the national bank law, but in this

as well as in the regulation of surplus and
liability of stockholders, state laws are grad-

ually conforming to the standard set by the

federal system. The restrictions on discounts

and loans to any one person or corporation,

however, are on the whole less severe in the

state laws than under the national banking
act.

On the other hand, some states require their

banks to segregate their savings deposits and
sharply restrict their investments to certain

securities, while the federal laws make no

such restriction. Of more consequence in de-

termining the choice of state incorporation

is the privilege granted by all states, except

Rhode Island, of loaning on real estate. This

privilege, though attended with danger in

locking up funds in inconvertible assets, is

regarded as highly essential to banks estab-

lished in small rural communities and in the

more newly settled sections of the country
where land values contribute a large propor-

tion of the wealth of the shareholder.

State laws vary greatly as to the amount
of reserve required to be held by banks; some
demand a reserve against all classes of de-

posits; others a reserve only against demand
deposits; and still others, different amounts
of reserve against different classes of deposits.

In all states balances in other banks may be

considered as part of the reserve, and only

in a few states are reserve agents specified.

In three states the reserve may consist in

part of securities. Although ten states permit

banks to establish branches, this feature has

been but little developed.

Owing to lack of complete data, it is not

possible to state accurately how successful

state banks haA^e been in their operations; but

according to calculations made by Barnett, the

annual percentage of failures in recent years

has been very nearly the same as that of

national banks—for state banks 27 hun-

dredths of one per cent or one in 370, for

national banks 21 hundredths of one per cent

or one in 476.
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See Banking, Branch; Banking, Public

Regulation of; Bank of North America;

Banks, Private; Banks, Examination of;

Financial Statistics; Safe Deposit Compa-

nies; Trust Companies.

References: G. E. Barnett, State Banks and

Trust Companies since the Passage of the Na-

tional Bank Act, D. R. Dewey, State Banking

before the Civil TFor, both issued by Nat.

Monetary Com. (1910); Pierre Jay, “Recent

and Prospective State Banking Legislation”

in Quart. Journ. Econ., XXIII (1909), 233-

250; W. G. Sumner, Hist, of Banking in the

U. S. (1896) ; H. White, Money and Banking,

(4th ed., 1911), 244-253, 291-397; W. M.
Gouge, Short Hist, of Paper Money and Bank-

ing in the U. S. { 1833 ) . Davis R. Dewey.

BANKS, COOPERATIVE LOAN. Banks or-

ganized and democratically managed by small

industrialists or agriculturalists in which

funds are drawn from loans and deposits by

members or others—largely from the small

savings of members—and funds are advanced

to members in the discounting of bills, also

in cash, or its equivalent, (1) against mort-

gage or collateral security, and (2) especially

against the personal credit of the borrower on

the personal indorsement of other members.

There are two main types: viz., “town banks”

after the Schulze-Delitzsch model, and “coun-

try” or agricultural banks after the Raffeisen

model. See Banks, Savings; Banks, and
Banking, State; Building Associations.

References: C. R. Fay, Cooperation at Home
and Abroad (1908), Part I; H. W. Wolff, Peo-

ple’s Banks (3d ed., 1910). E. H. V.

BANKS, EXAMINATION OF. National

banks are subject to examination under the

jurisdiction of the Comptroller of the Cur-

rency; and in many states, state banks are

examined by officials in the department of the

state superintendent or supervisor of bank-

ing. For national banks there are approxi-

mately ninety examiners. Each bank must
be examined semi-annually. No notice is given

and the bank for the time being is in the

control of the examiner. It is his duty to

scrutinize the books, verify the cash, examine
the securities and investments. The law
places no limitation upon his inquisitorial

powers, but in practice his service is limited,

and imprudent or dishonest operations may
be carried on by bank officials without detec-

tion. Repeated visits of the examiner, how-
ever, tend to familiarize the examiner with
the character of a bank’s business, so that he

is often able to render reports which enable

the comptroller to advise as to improvement
of methods. Frequently, when a bank fails,

the examiner is blamed for not nreviously dis-

covering the mismanagement. But no exam-
iner can pass judgment on the quality of all

loans. In recent years there has been an im-

provement in the service. See under Bank-
ing, Banks. References: Am. Year Book, 1910,

333-334, and year by year; U. S. Comptroller

of the Currency, Annual Reports.

D. R. D.

BANKS, NATHANIEL PRENTISS. Na-
thaniel Prentiss Banks (1816-1894) was born

at Waltham, Mass., January 30, 1816. In 1849

he was elected to the Massachusetts house as

a Free Soiler, and in 1851-52 was speaker.

He presided over the state constitutional con-

vention of 1853, and in the same year was
elected to Congress by a fusion of Democrats

and Know-Nothings. With the passage of the

Kansas-Nebraska bill he became an “Anti-

Nebraska man,” and as such was chosen

Speaker in February, 1856, by a plurality,

after 130 ballots. He presently identified him-

self with the Republicans, and from 1857 to

1859 was governor of Massachusetts. On the

outbreak of the Civil War in 1861 he was
commissioned major-general of volunteers, and
served until the close of the war. He was
again a member of the House of Representa-

tives from 1865 to 1873, 1875 to 1877, and
1889 to 1891; during his last term being chair-

man of the committee on foreign affairs. In

1872 he joined the Democrats, but resumed

his Republican allegiance in 1876. From 1879

to 1888 he held the office of United States

marshal for Massachusetts. He died at Wal-
tham, September 1, 1894. See Speaker of the
House of Representatives. References: J.

F. Rhodes, Hist, of V. S. (1893-1905), pas-

sim; W. Schouler, Hist, of Mass, in the Civil

IFar (1868-71) ;
M. P. Follett, Speaker of the

House of Representatives (1896).

W. MacD.

BANKS, PRIVATE. There are two classes of

private bankers in the United States; those in

small towns where there is not sufficient busi-

ness to justify strong chartered institutions;

and those in large cities, particularly in the

East, which in the magnitude of their business

frequently surpass incorporated banks, as J.

P. Morgan and Co., August Belmont and Co.,

Kuhn, Loeb and Co., of New York, Kidder;

Peabody and Co. and Lee, Higginson and Co.

of Boston. As a rule these bankers have for-

eign agencies or are attached to a manage-
ment which has branches in many parts of the

world.

They occupy in the United States the posi-

tion held by the famous Rothschilds in Eu-

ope. Unhampered by restrictions imposed in

charters, they are free to engage in a great

variety not only of strictly banking but of

fiscal operations. They are not so apt to

engage in the ordinary business of discounting

mercantile paper or of carrying deposit ac-

counts to be drawn upon by cheek, as are

chartered banks; but rather devote themselves

to loans on collateral, to dealings in foreign
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exchange, to acting as fiscal agents, to under-

writing securities for larger corporations, and
to aiding insolvent corporations to effect reor-

ganization.

Particularly intimate are their relations

with corporate finance, and they give to such

firms a dominant position in the financial

world. J. P. Morgan and Company, for ex-

ample, undertook the financial organization of

the United States Steel Corporation. The pri-

vate banking firm of Jay Cooke and Co. helped

to place hundred of millions of United States

bonds during the Civil War; and the syndi-

cate headed by Belmont provided gold to the

Treasury under a bond sale of the Cleveland

administration in 1895. Because of their for-

eign agencies certain private bankers in New
York have almost a monopoly in the foreign

exchange business.

Private banks of the less important financial

type are scattered throughout the West, it be-

ing estimated that there are in all over 3,000.

Only about one-third make returns to the

Comptroller of the Currency, so that statistical

data as to their operations are incomplete.

In a few states, legislation has recently been

enacted forbidding any firm or individual to

use the term bank as a title of business with-

out incorporating under state law so as to

bring all banking institutions under state su-

pervision. Private banks are carried on by

some foreigners, especially Italians in the

principal cities, acting also as steamer agents;

failures and irregularities caused the New York
legislature in 1911 to place them under special

state supervision.

See Banks and Banking, State; Banking
Methods.

References: A. K. Fiske, The Modern Bank

(1905), 223-227; S. S. Pratt, The Work of

Wall Street (1912), 340-348; U. S. Comptrol-

ler of Currency, Annual Reports for statistics.

Davis R. Dewey.

BANKS, SAVINGS. Mutual and Stock.—

Savings banks are institutions for the deposits

and investment of small earnings. They have

two objects; the encouragement of thrift and

the accumulation of wealth which would other-

wise be hoarded or diverted into unproductive

consumption. They were first established in

England at the beginning of the nineteenth

century, and thence the principle was intro-

duced into Massachusetts in 1816. In this

original form saving banks are mutual institu-

tions, run solely for the benefit of the deposit-

ors. As there are no stockholders, all earn-

ings, save what are necessary for running ex-

penses are distributed, in the form of in-

creased interest, to the depositors. This type

has been developed more particularly in New
England and the eastern states, as far south

as Maryland. There are also a few mutual

savings banks in six other states. Another

class of institutions is the stock savings bank.

to be found in nearly every state. These banks
frequently engage in commercial banking (see
Banking Methods). While they serve a use-

ful purpose, they are not so likely to be man-
aged in the sole interest of depositors.

Statistics.—The two classes were compared
as follows in the year 1912:

Mutual Stock

Number of Banks 630 1,292
Number of Depositors - 7,851,377 * 2,158,927
Deposits $3,608,657,828 $842,897,859

^ Ot'_ the stock depositors, 1,746,415 are savings
depositors, and 412,512 have commercial accounts.

New York had the largest number of
depositors, approximately three-tenths (3,024,-

746), and Massachusetts followed with a
little more than two-tenths (2,179,973). It

must not, however, be inferred that the num-
ber of deposit accounts represents the number
of people depositing, for a single individual
may have more than one account.

In mutual savings banks there is generally
a limit placed upon the amount of deposits
by an individual depositor, upon which in-

terest will be paid. In Massachusetts, for ex-

ample, original deposits up to $1,200 will

be accepted, and interest will be allowed to ac-

cumulate up to $2,000, above which no interest

will be allowed.

Investments by savings banks are largely

made in loans on real estate mortgages; for

example, 47 per cent of the deposits of mutual
banks were so loaned in 1912. Nearly all the

rest of the deposits is invested in bonds. As
investment is a primary object, it is not neces-

sary for a savings bank to keep on hand any
large sum of cash; the money actually in hand
in 1911 amounted to less than half of one per
cent of the total deposits.

Government Regulation.—There is a large

body of statute law on saving banks. They
are commonly not allowed to discount com-
mercial paper. Tlie laws of many states are

very strict in regulating investments; they
even limit bond purchases to the securities of

certain states, cities, or railroads. Banks are

authorized to postpone payment of deposits

for a period—commonly sixty days—in ease of

a run or commercial crisis. In some states

banks are required to publish lists of long

inactive accounts and unclaimed balances

eventually must be turned over to the state.

Tlie federal postal savings banks (see) are

likely to be serious competitors. The average

rate of interest paid on deposits by mutual
savings banks in 1911 was 3.95 per cent.

See Financial Statistics and under
Banks, Banking.

References: M. L. Muhleman, Montetary and
Banking Systems (1908), 81-82; A. K. Fiske,

Modern Bank (1905), 244-254; U. S. Comptrol-

ler of the Currency, Annual Report, statistical

summaries and tables. Davis R. Dewey.
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BANKS, WILD-CAT. This term was ap-

plied to certain banks established in western

states during the period 1838—1860. A few

of the states in that section enacted free bank-

ing laws in imitation of the New York act

of 1838, whereby banks could be easily or-

ganized, with generous privileges as to issue

of circulating notes. Michigan was preemi-

nent in permitting banks to be organized with

but little capital, irresponsible management,
and no adequate supervision. Some of the

banks were located in remote and inaccessible

places, with no other intent than to defraud

the public through the issue of large amounts
of bills which were not redeemed. These notes

frequently bore emblems of frontier life,

among which was the wild-cat, which was
seized upon as synonymous with worthless

bank note issues. See Paper Money in the
U. S. References: J. B. McMaster, History

of the People of the U. 8., V (1900), 160-

162, VI (1906), 405-408; A. Felch, “Early
Banks and Banking in Michigan,” in Sen. Ex.

Doc., No. 38, 52 Cong., 2 Sess. (1893).

BARBARY POWERS, DIPLOMATIC RELATIONS WITH

Corsair States.—The relations with the four

Mohammedan states on the southern shore of

the Mediterranean constitute a curious chap-

ter in the history of American diplomacy. In

common with other countries the United States

for many years virtually paid tribute to them,

or failing to do so, suffered the loss of commer-

cial vessels and the enslavement of seamen. To
understand the reason for this, two facts

should be borne in mind: first, according to

the teaching of their religion every Moslem
power is normally at war with every non-Mos-

lem power in the absence of a specific agree-

ment to the contrary; second, these four states,

together with Turkey, to which power the

others acknowledged a shadowy subjection,

considered the Mediterranean their private

property which others could use only by their

permission to be obtained by paying for the

privilege—a sort of rental, not unlike the

Belt Dues (see Danish Sound Dues) in the

Baltic. To their minds the seizures were pri-

vateering, and the seamen detained were pris-

oners of war; to the Christian powers their

acts were piracy.

Negotiations before 1789.—Before the Amer-
ican Revolution the flag of England protected

the Mediterranean commerce of her American
colonies. In the treaty of 1778 with France

the United States endeavored to introduce an

article securing the protection of that country.

This failed but the French King agreed to as-

sist by his good offices. These were asked in

1785 by Adams, Franklin and Jefferson who
had been authorized by act of Congress of the

preceding year to treat with the Barbary

States. The Tripoline ambassador in London,

speaking also for Tunis, had approached Adams
declaring that his humanitarian instincts led

him to seek peace. His communications read

more like opera bouffe than diplomacy. Jeffer-

son, from Paris, was induced to join Adams in

London. The presents demanded in return for

peace were so exorbitant that negotiations were

suspended. Jefferson wished to go to war;
Adams thought it better and cheaper to buy
peace as other nations did.

Morocco was the first of these powers to

make peace, concluding a treaty in 1786

through Thomas Barclay, who was subdelegat-

ed to conduct the negotiations. It provided for

neither tribute nor presents; but a payment of

little less than $10,000 was made on its con-

clusion. The Emperor with whom it was con-

cluded having died, $20,000 additional was
sent in 1795 to induce the new Emperor to rec-

ognize the treaty.

Negotiations After 1789.—It was nearly a

decade after the Moroccan treaty before one

was concluded with Algiers. John Lamb had
been sent there when Barclay went to Moroc-

co but accomplished nothing because of his

incompetence and the extravagant demands,
(about $60,000) for the ransom of seamen.

To secure their release Jefferson, in Paris, en-

gaged the services of the Mathurians or So-

ciety of the Holy Trinity for the Redemption
of Captives; but the French Revolution put an
end to their services by terminating the exist-

ence of the order. In 1792, on the initiative

of President Washington, the Senate recom-

mended paying $40,000 to Algiers in ransom,

and $25,000 annually. Before negotiations

were begun Portugal, in 1793, concluded a truce

with Algiers which allowed to the piratical

fleet exit into the Atlantic. Numerous cap-

tures followed, increasing the number of

captives and the cost of ransom. When, in

1795, the treaty was finally concluded it cost

more than $900,000. It was the only treaty

with the Barbary States which stipulated the

payment of tribute. The annuity in naval
stores was valued at a little more than $21,000,

besides presents on various occasions. Tripoli

made a similar treaty in 1796 except that the

original payment of about $56,000 was accept-

ed in lieu of all obligations and no tribute or
further payment was to be made. In 1797 Tu-
nis accepted $107,000, for a treaty. Although
these two treaties did not provide for tribute

the numerous presents and payments amounted
to almost the same.
Naval War.—By 1802 more than $2,000,000

had actually been paid to these powers. For
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much less than this a fleet could have been

created which would have secured peace and
the release of captives and guaranteed security

for the future. Many, including Jefferson,

wished to try this method. Others feared the

creation of a navy, thinking it too powerful a
weapon in the hand of the central Government
and likely to involve foreign complications. In

spite of this opposition the Algerine negotia-

tions were the occasion for the beginning of an
active navy. In the absence of force the treat-

ies proved a protection only so long as the pi-

ratical states wished to observe them.

A breach of the Moroccan treaty in 1803 oc-

casioned a hostile demonstration by the Unit-

ed States which restored peace. The Bashaw
of Tripoli grew restless because the presents

were not as frequent or substantial as he wished.

This led to the Tripoline War which, after

numerous engagements, ended in the peace of

1805. During the war of 1812 with Great Brit-

ain Algiers opened hostilities. In 1815 a naval

force under Decatur was sent and after a dem-
onstration and a refusal to allow delay for

consideration of the terms submitted by the

American officer peace was concluded. No pres-

ents were given and tribute of any kind in

the future was abolished, and prisoners were
no more to be made slaves. Decatur afterward

visited Tunis and Tripoli and collected indem-

nity for seizures made in violation of treaties.

This ended a disgraceful chapter in American
history. Even after tribute ceased, however,

appropriations were made annually of several

thousand dollars for presents, continuing until

the middle of the century.

Later Questions of Sovereignty.—Turkey
made many attempts to induce the United

States to recognize her sovereignty over these

states especially Tripoli. Between 1873 and
1876 considerable correspondence passed on the

subject. But Secretary Fish declared that the

United States had never formally acknowledged

nor denied such sovereignty. Algiers became a
French province about 1830 and has subse-

quently been dealt with through that power.

In 1881 Tunis became a French protectorate.

In 1904, after nearly a decade of negotiation,

by a treaty with France the United States re-

nounced the treaties with Tunis and agreed to

protection through France. The first Moroccan
treaty, which was to endure fifty years, was
renewed at the end of that time. A convention

for maintaining a light-house on Cape Spartel

was concluded in 1865. And in 1888 a con-

vention was concluded for adjusting claims of

United States citizens against Morocco.

In 1906 the United States took part in the

Conference of Algeciras on the future of Mo-
rocco, and thereby made itself a party to the

European deliberation on the future of the only

North African power then remaining inde-

pendent.

See Africa, Diplomatic Relations with;
Piracy; Wars of the United States.

References: G. W. Allen, Our Navy and the

Barbary Corsairs (1905), critical bibliography
and digest of treaties; Eugene Schuyler, Am.
Diplomacy (1886), 193-232; J. B. Moore, Di-

gest of Int. Law (1906), V, 391-402, (and see

index)
; Eugene Dupuy, Americains et Barba-

resques (1910). Wm. R. Manning.

BARBARY WARS. See Wars of the
United States.

BAR’L. A term indicating a barrel of
money available for political campaign purpos-
es. The St. Louis Globe Democrat is credited

with having given the word its political cur-

rency in the spring of 1876 by alluding to

Samuel J. Tilden (see) as a prospective presi-

dential candidate with an “available bar’l.”

O. C. H.

BARNBURNERS. The Barnburners consti-

tuted a faction of the New York Democrats,
made up of radical reformers, who would
“burn the barn to get rid of the rats.” When
Van Buren failed to receive the nomination for

President in 1844, this faction did not support
Polk as did the Hunkers (see). The Barn-
burners were represented in the Free Soil con-

vention, and advocated the principle of the

Wilmot Proviso. In 1848, the Barnburners
nominated Van Buren for President. He was
later nominated by the Free Soil party. The
Barnburners accepted the Compromise of 1850,

and the Democracy for a time was united. See
Democratic Party; Free Soil Party. Refer-

ences: G. P. Garrison, Westward Extension

(1907), 271-282; J. A. Woodburn, Pol. Parties

and Party Problems (1909), 69; E. Stanwood,
Hist, of the Presidency (1898), 238-243.

T. N. H.

BATHS, PUBLIC. Public baths have been
maintained in Europe for many years; in the

United States only very recently. Overcrowd-
ing in cities and meagre bathing facilities in

tenements make the municipal bath practically

a necessity as a health measure. Public baths

may be classified as: (1) the beach bath;

( 2 ) floating bath
; ( 3 ) the pool

; ( 4 ) the show-

er bath; (5) combined shower and pool. Baths
for recreational purposes were the first, while

those solely for hygienic purposes, combining
both features, came later in America. In 1866

Boston had both a beach bath and the floating

bath; New York, the floating type in 1870, and
Philadelphia, the first pool bath (1865). Oth-

er cities provided summer baths. In the nine-

ties began municipal shower baths with hot

and cold water, open the year round.

Slow progress was made because of the pre-

vailing opinion that city houses usually con-

tained bathrooms and the public need for

bathing facilities was not as great as in other

countries, an opinion gradually changed by
I accurate statistical investigation. New York
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in 1895 required all cities having a population

of more than 50,000 to establish and maintain

free public baths; and allowed any place of

less than 50,000 inhabitants to do the same.

Such baths must be kept open fourteen hours

daily and furnish both hot and cold water.

Massachusetts permits localities to use their

discretion in providing public baths. In some
states without a special law municipalities

have taken the initiative; thus Milwaukee es-

tablished the West Side Natatorium (1890)

and Chicago, the Carter H. Harrison Bath

(1894). There are some state baths such as

the one at Revere Beach near Boston, the cost

of maintenance being allotted among the sever-

al municipalities composing the district.

A small fee is charged in some places for use

of baths, towels and soap to encourage a feel-

ing of self-respect among patrons. The cost of

maintenance varies. In the Philadelphia mu-
nicipal bath pools, the cost per bath is approx-

imately one quarter of a cent. In the indoor

shower baths of the larger cities it ranges be-

tween three and four cents.

Baths maintained by private philanthropic

associations often supplement municipal bath

systems. Public schools provide shower baths

in many cities, with soap and towels furnished

free to the pupils. Provision is made in some
bathing establishments for laundry depart-

ments where women may take soiled clothes

and do their washing and ironing, with modern
appliances.

See Health, Public, Regulation of
;
Water

Supply.

References: U. S. Department of Labor, Bul-

letin No. 54, (Sept. 1904) ; W. I. Cole, Free
Municipal Baths in Boston (issued by Depart-

ment of Baths, 1890) ;
Mayor’s Committee,

New York City Report on Public Baths and
Public Comfort Stations, (1897).

F. D. Watson.

BAYARD, THOMAS FRANCIS. Thomas
Francis Bayard ( 1828-1898 )

was born at

Wilmington, Del., October 29, 1828. After

some commercial experience in New York and
Philadelphia, he was admitted to the Delaware
bar in 1851, and in 1853 was appointed United

States district attorney. From 1854 to 1856

he practised law in Philadelphia. An opponent
of secession, he was also opposed to war, and
in 1861 made a notable speech in favor of

peace. In 1869 he succeeded his father, James
A. Bayard, as United States Senator from Del-

aware, and was reelected in 1875 and 1881.

In 1877 he was a member of the electoral com-

mission (see), as such acting with the minor-

ity. In 1880 and 1884 he was a Democratic
candidate for the presidential nomination. In

Cleveland’s first administration, 1885-1889, he

was Secretary of State. On the reelection of

Cleveland, in 1893, he was appointed ambassa-

dor to Great Britain. Some remarks in ad-

dresses at Edinburgh and elsewhere, construed

by the Republicans as an attack on the policy

of protection, led in 1895 to an abortive at-

tempt to impeach him. He died at Dedham,
Mass., September 28, 1898. See Great Britain,

Diplomatic Relations with; State Depart-
ment. References: E. Spencer, Life and Public

Services of Thomas F. Bayard (1880).

W. MacD.

BAYS AND GULFS. See Arbitrations,
American; Headlands; Water Boundaries.

BEAR FLAG REPUBLIC. A republic de-

clared June 1846, at Sonoma, California by a
band of American insurgents led by William B.

Ide, who, June 14, captured the Mexican com-
andante there, and raised, as a banner of in-

dependence, the bear flag. June 25, John C.

Fremont (see) took charge of the movement
and substituted the Stars and Stripes for the

bear flag. 0. C. H.

BEGGARS. The persistence of begging dur-

ing the Middle Ages was due largely to the

attitude of the church in enjoining alms-giving

as a virtue. In 1349, England took the first

steps to forbid begging, followed the next year

by France, and before the close of the century,

by some other states. By 1500 it was gener-

ally held that all able-bodied persons should be

required to work and a state policy of suppres-

sion grew up.

In modern times the state definitely prohib-

its begging, though in America the laws have
been almost a dead letter. In certain cities

energetic steps have been taken for the sup-

pression of mendicancy, though such a course

is only a transference or intensification of the

problem elsewhere. A paper on vagrancy in

the United States presented at the National
Conference of Charities and Correction in 1907

recommended the employment of a special

mendicancy officer, detailed to a competent
charitable society. An energetic repression is

hardly possible without wayfarers’ lodges main-
tained by philanthropic agencies, or municipal
lodging houses. Large cities usually provide

relief for the homeless and there need be no
toleration of the street beggar. Abroad, the

courts make a careful distinction between beg-

ging in localities where poor relief is obtain-

able and in places where it cannot readily be

obtained.

References: W. H. Davies, Beggars (1909) ;

A. W. Solenberger, One Thousand Homeless
Men (1911) ;

National Assoc, for the Preven-
tion of Mendicancy and Charitable Imposture,
Reports. F. D. Watson.

BELLIGERENCY. Belligerency, a state of

armed and legally recognized hostility, may
exist between states; between a state and a
community outside the family of nations; or
between an established state and a community
within its territorial area which is attempting
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to throw off the jurisdiction of the parent

state, to change its character, or to attain some
other political end.

When two states engage in armed hostility

belligerency exists. The mere existence of

belligerency changes the legal relations of the

two states and the laws of war take the place

of the laws of peace in their relations to one
another, and the laws of neutrality become
operative as regards states taking no part in

the hostilities.

If the belligerency of a community outside

the family of nations is recognized, it gives to

that community so far as the rights of war are

concerned an international status as regards

the state granting the recognition.

If the belligerency of a community within
the territorial area of an established state is

recognized by the established state, the state

of belligerency exists for all states. If the

established state does not recognize the bel-

ligerency and another state does, then for the

state making such recognition belligerency ex-

ists and other states must take cognizance of

this status as existing between the recognized

and recognizing parties.

The recognition of the belligerency of a

party not a state gives to that party all the

rights of war of an established state.

The recognition of the belligerency of a re-

volting community if premature may be regard-

ed by the parent state as a cause for war.

The most common method of recognition by
an outside state is by a proclamation of neu-

trality stating the attitude which the recog-

nizing state proposes to maintain toward the

belligerents.

Recognition of a revolting community by the

parent state may be by a formal declaration

or by an act of less formal character, as was
the case of the recognition of belligerency of the

southern states in 1861.

See Blockade; Good Offices; Insukgency
IN International Law; Neutrality, Prin-

ciples OF; Recognition of New States; War,
International Relations.

References: H. W. Halleck, Int. Law (1908),

I, 90, 579; L. Oppenheim, Int. Law (1912), I,

90 et seq.; J. Westlake, Int. Law (1907), II,

CO et seq. George G. Wilson.

BELLIGERENCY OF THE CONFEDERATE
STATES OF AMERICA. Some have contend-

ed that the British proclamation of neutrality

of May 14, 1861, was a premature recognition

of the Confederate States. International law,

however, justifies recognition of a revolting

community when a state’s “rights and interests

are so far affected as to require a definition of

its own relations to the parties” (Wheaton,

International Law, Dana’s Edition, 34, note

15), or when the parent state has taken such

action as brings into operation the laws of

war in such manner as to affect outside states.

On April 19, 1861, President Lincoln issued

a proclamation of blockade of the southern
ports “in pursuance of the laws of the United
States and of the law of nations in such case

provided,” and as to any vessel attempting to

violate such blockade it was provided that “she
will be captured and sent to the nearest conver-
lent port, for such proceedings against her and
her cargo as prize as may be deemed advisable.”

As blockade and as prize courts can exist only
in time of war, it is a reasonable inference that
war existed on April 19, 1861, and Great Brit-

ain was justified in issuing a neutrality proc-

lamation for the benefit of all concerned. See
Belligerency; Civil War, Influence of,

ON American Government; Confederate
States of America; Great Britain, Diplo-
matic Relations with; Recognition of New
States. References: J. J. Callahan, Diplo-

matic Hist, of the Southern Confederacy

(1901), chs. i-v; F. Bancroft, W. H. Seward

(1900), chs. xxx-xxxviii; J. B. Moore, Digest

of Int. Law (1906), I, 186, et seq. G. G. W.

BELT DUES. See Danish Sound Dues.

benjamin, JUDAH PHILIP. .Judah Philip

Benjamin was born in the West Indies, in 1811

and died in Paris 1884. His early years were
spent in Wilmington, N. C., and he was for a
time a student at Yale, but he settled in New
Orleans and was admitted to the bar there in

1832. Elected to the United States Senate in

1852, he became a staunch supporter of the

Pierce administration and an ardent southern

expansionist. Though he had been only a mod-
erate secessionist, in 1861 he was appointed At-

torney General in the Confederate cabinet. He
succeeded to the position of Secretary of War
and finally to that of Secretary of State, and
was the ablest and most trusted adviser of the

Davis government. From 1863 to the close of

the war, he urged upon the government the

emancipation of the slaves as a bid for Euro-

pean recognition
;
President Davis finally yield-

ed and the policy was adopted, though to little

effect, early in 1865. On the overthrow of

the Confederacy, Benjamin escaped to England
where he began afresh the study of law, taking

his place with the young “benchers” at Lin-

coln’s Inn in January, 1866. He published a
valuable work on the “Law of Sale of Person-

al Property” in 1868 whicli won for him a
reputation in his adopted country, and he came
rapidly into a lucrative practice. He was made
Queen’s counsel in 1872 and for a number of

years he was regarded as the foremost lawyer

in England. See Confederate States of
America. Reference: P. Butler, Life of Judah
P. Benjamin ( 1907 ) . W. E. D.

BENNETT SCHOOL LAW. The Bennett
Law was an act passed by the legislature of

Wisconsin in 1889, “concerning the education

and employment of children.” It provided for

compulsory attendance of children between 7
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BERING SEA CONTROVERSY (1886-1893),and 14 in some public or private school, and

added a requirement that “no school shall be

regarded as a school under this act unless

there shall be taught therein as a part of the

elementary education of the child, reading,

writing, arithmetic, and United States history,

in the English language.” The last four inno-

cent-looking words struck squarely across the

practice of many parochial schools in which

instruction was given in a foreign language,

and precipitated one of the bitterest political

fights in the history of the state. Claiming

that the law infringed the rights of conscience

guaranteed by the Constitution, Roman Cath-

olics and Lutherans, Germans and Bohemians,

Norwegians and Poles, all united under the

Democratic banner, after an anti-Bennett-Law

convention in Milwaukee, and in the election of

1890 turned a Republican majority of 20,000

into a Democratic majority of 28,000 for gov-

ernor and elected a legislature pledged to give

immediate relief. The repeal of the offensive

law was accomplished in a six-line act in 1891.

See Education, Compulsoey; Education as a
Function of Goveenment. K. C. B.

BENTHAM, JEREMY. See Political THE-
OEIES OF English Publicists.

BENTON, THOMAS HART. Thomas Hart
Benton (1782-1858) was born in Orange
County, N. C., March 14, 1782. In 1811 he was
admitted to the bar in Tennessee, and in the

war of 1812 served under Jackson. In 1815 he

removed to St. Louis, and in 1820 was elected

United States Senator from Missouri, an office

which he held for thirty years. As Senator

he worked unceasingly and successfully for the

reform of the public land system, and the open-

ing and development of the West. He became
a staunch supporter of Jackson, sided with him
in the bank controversy, opposed Calhoun and
nullification, and in 1837 compelled the Senate

to accept the expunging resolution. His advo-

cacy of metallic currency won for him the so-

briquet of “Old Bullion”. In the Oregon con-

troversy he opposed the Democratic demand for

54° 40' (see)
; and he had considerable influence

with Polk in the Mexican War. In 1850 he was
defeated by a coalition of Whigs and Demo-
crats, and retired from the Senate. He subse-

quently served one term in the House, 1853-55,

where he vigorously opposed the Kansas-Ne-
braska bill. He died at Washington, April 10,

1858. He published Abridgment of the Debates

of Congress { 16 vols. 1857-61 ) . See Demo-
CEATIC PaETY; MIDDLE WEST; MlSSOUEI

;

Senate of the United States; West as a
Factoe in Ameeican Politics. References: T.

H. Benton, Thirty Years’ View (1854-56);

T. Roosevelt, Thomas Hart Benton (rev.

ed., 1898) ; W. M. Meigs, Life of Thomas Hart
Benton (1904) ; E. H. von Holst, Const, and
Pol. Hist, of the U. 8. (1877-92), passim.

W. MacD.

This dispute was precipitated in 1886 by the

seizure of Canadian sealing vessels near the

Aleutian Islands under claim that the United

States acquired from Russia exclusive rights

in Bering Sea—especially in regard to seal

fishing. The British Government, representing

the Canadians, denied exclusive rights outside

of three miles from shore. See Alaska, An-

nexation OF; Alasbla Boundaey Conteo-

VEESY; Seal Fisheeies; Watee Boundaeies

AND JUEISDICTION. J. M. C.

BERLIN DECREE (1806). The Berlin de-

cree of November 21, 1806, which formulated

the Continental System (see), declared the

British Isles in a state of blockade, and pro-

hibited all commerce and correspondence with

them; it was justified by Napoleon as a retal-

iatory measure against the Orders in Council,

on the ground that Great Britain ignored the

principles of international law. For nine

months its precise terms were kept from the

American Government, which, after protesting

without effect, restored to the Embargo Act

(see). See Contraband; Feance, Diplomatic

Relations with; Maeitime Wae; Milan De-

cree; Neutral Trade. References: A. T. Ma-
han, Influence of Sea Pmoer (1892), II, ch.

xviii; J. B. Moore, Int. Arbitrations (1896),

V, 4448-44451, 4479, 4493-4494; Francis

Wharton, Digest of Int. Law (1887), II, 607-

608, 610. J. M. Callahan.

BERTILLON SYSTEM OF MEASURE-
MENT. The Bertillon system of measure-

ments is a system of identification of criminals

based upon certain bone measurements, inas-

much as the length of bones does not change

after the attainment of adult years. M. Ber-

tillon, a French expert, established a system of

measuring the height standing, the height sit-

ting, the length and width of the skull and the

length of certain fingers, together with certain

measurements of the ear, certain observations

of the eye and, for convenience, the front and

profile photographs, without which, however,

identification can be made. The records of

such measurements proved to be an infallible

means of identification. Tliey are filed in such

a way that, in case a duplicate measurement
of a prisoner exists, it may be found in three

minutes among 20,000 cards.

The Bertillon system has been used exten-

sively for the identification of criminals in

France and in other continental countries. It

is in use in a considerable number of American
convict prisons and has been extensively used

by police authorities of the larger American
cities. An identification bureau on the Ber-

tillon plan was established in the United States

but was only partly successful because it de-

pended upon voluntary cooperation of prison

and police authorities which in many cases

was lacking.
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See Ceime, Statistics of; Criminal Regis-

try.

References: C. A. Mitchell, Science of the

Criminal (1911); R. W. McClaugliry, Ed.,

Bertillon System of Identifioation (1890);

Henry W. Boies, Science of Penology (1901).

Hastings H. Hart.

BETTERMENTS, ASSESSMENTS FOR.
The term betterment refers to the improvement

of property by public improvements. In many
cases it is the practice to assess part of the

cost upon the abutting landowner who re-

ceives the special benefit. See Assessments,

Special; Eminent Domain; Public Works,
National, State and Municipal; Streets.

Reference: V. Rosewater, “Special Assess-

ments” in Col. Stud. Ilist., Econ., amd Public

Law, II (1898), No. 3. D. R. D.

BICAMERAL SYSTEM. The bicameral, or

two chambered, system is the universal form

of the state legislature. The upper legislative

houses, invariably called senates, differ from

the lower houses, frequently called houses of

representatives, chiefly in greater length of

tenure, in smaller number of members, and

in special duties. In Congress and in a few

states, the systems of representation for the

two houses is different. About one quarter of

the large cities have two chambers in the city

legislative body. Although the bicameral sys-

tem was in use in England at the time Ameri-

ca was settled, it was developed out of local

needs quite as much as through imitation of

the English system. Since the powers of the

legislature were increased after we became

independent of Great Britain, our ancestors,

who believed very thoroughly in a government

of cheeks and balances, accepted the bicameral

system as the best form of the legislature and

adopted upper houses in all of the states. The

system has tended to minimize somewhat the

great American evil of over-legislation by giv-

ing opportunity for second thought on pro-

posed legislation. It has also been the cause

of friction and unnecessary delays with divided

responsibility for compromised legislation.

References: J. Bryce, Am. Commonwealth,

(4th ed., 1910), I, 185-190, 484; P. S. Reinsch,

Am. Legislatures, (1907), 5, 6, 196-200; W.
Wilson, Congressional Government (1885),

219-228. R. L. A.

BIG STICK. A term probably first used by
President Roosevelt, in advocating the policy

of a big navy, in a statement that a nation

like a man should “tread softly, but carry a

big stick.” The term was applied by the

press to President Roosevelt’s metliod of co-

ercing congressional acquiescence in his legis-

lative program, and later to his methods used

in dominating the policies of his party and in-

fluencing the selection of his successor.

O. C. H.

BILL BOARD ADVERTISEMENTS, PUB-
LIC REGULATION OF. The reason and judi-

cial justification for public regulation of bill

board advertisements are
: ( 1 )

protection of

morals; (2) beautifying of the city and coun-

try. Regulations have usually taken the form,

in continental countries, of censorships, requir-

ing approval before the advertisements can be

put up. In the United States, regulations have
left the responsibility wholly with the adver-

tiser and the bill poster; and definite steps to

prevent abuses have been taken in only a few

municipalities, notably St. Louis, Kansas City,

and Washington. In continental countries the

municipal governments have frequently under-

taken both the ownership and the management
of bill boards in order that they may regulate

fully all advertisements that may appear there-

on, both as to the effects on public morals, and
as to their aesthetic harmony. In the United
States public activity has been thus far largely

confined to the issuance of resolutions by civic

associations, and by securing public action

through letters to the bill poster and the ad-

vertiser, and through notices in the local pa-

pers, asking advertisers to refrain from using

ugly or objectionable posters, and asking con-

sumers to refrain from patronizing objection-

able advertisers. See Art Commissions; City
Planning; Public Morals, Care foe. Refer-

ences: National Municipal League, Proceed-

ings-, Am. Year Book, 1910, 237, and year by

year. C. L. K.

BILL OF ATTAINDER. See Attainder,
Bill of.

BILL OF LADING. A receipt given to the

shipper upon the delivery to the carrier of

goods for transportation. In the form em-

ployed by railroads, this document contains

the essential facts concerning the shipment,

and a contract between railroad and shipper

defining the railroad’s liability. The “order

bill of lading,” under which goods are con-

signed to the shipper or his order, is negotiable

and is extensively used as collateral for loans.

Upon the recommendation of the Interstate

Commerce Commission, a uniform bill of lad-

ing, agreed upon in conference between ship-

pers and carriers, was adopted in 1908 by prac-

tically all the railroads. This bill exempts the

carrier from liability for certain specified

causes in addition to those recognized at com-

mon law. It applies in general to merchan-

dise shipments. Special contracts, in which the

uniform bill of lading is not employed, are

frequently made to cover livestock and other

special freight.

An amendment to the Interstate Commerce
Act in 1906, known as the Carmack Amend-
ment, provides that the initial carrier shall be

liable for loss or damage to freight whether oc-

curring upon its own line or not, such carrier

to have right of recovery from the road upon
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whose line the loss occurred. This provision

was held constitutional by the United States

Supreme Court in January, 1911 (Atlantic

Coast Line R. R. Co., vs. Riverside Mills, 219

V. S. 186).

See Freight, Classification of; Rebates.

References: Johnson and Huebner, Railroad

Traffic and Rates (1911), I, 98-105; L. G. Mc-
Pherson, Railroad Freight Rates (1909), 188—

190; Am. Year Booh, 1910, 343, and year by

year. Frank Haigh Dixon.

BILL OF PAINS AND PENALTIES. See

Pains and Penalties, Bill of.

BILLS, COURSE OF. In the National

House of Representatives there is no check

whatever upon the right of an individual mem-
ber to introduce a bill upon any subject upon
any legislative day. Public bills are left on

the Speaker’s table; private bills in the clerk’s

bill-box. In the Senate, a member secures

recognition and leave to introduce a bill, and
one day’s notice is necessary, except by unani-

mous consent; but consent is never refused.

All bills are referred to appropriate standing

committees immediately on introduction, and
printed; upon report by the committee they

are placed upon the calendar in order of re-

port. In the Senate, there is a single calendar,

and bills generally are taken up for considera-

tion in order. In the House there are three:

the Union calendar for money bills, the House
calendar for other public bills, and the private

calendar; but the order of consideration is

determined not by position on the calendar,

but by call of the committee which reported it,

by unanimous consent, by suspension of the

rules, or by the adoption of a special rule re-

ported by the committee on rules. Technical-

ly, the traditional requirement of three read-

ings is still maintained, but the committee sys-

tem has deprived it of significance. In the

Senate, first and second readings, by unani-

mous consent, precede reference to committee;

in the House, the bill receives its first reading,

by title, and second reading, in full, when it

is taken up from the calendar for considera-

tion. No division is ever had at these stages.

When consideration upon second reading is

completed and amendments have been disposed

of, three stages remain which in the absence

of objection, are commonly regarded as one,

and only one vote taken: viz., the order for

engrossment, third reading, and the final pass-

age. Third reading should strictly be of the

engrossed bill, but unless the question is raised,

it is by title only, and engrossment (now by

printing) follows final passage. The engrossed

bill, attested by the clerk or secretary, is sent

to the other house, where its course is sub-

stantially that of a bill originating there. Up-
on passage without amendment by the second

house, it is returned to the first for enrollment

(by printing on parchment), and, upon report

11

by the committee on enrolled bills that it is

truly enrolled, it is signed, first by the Speaker,

second by the president of the Senate, and
presented by the committee on enrolled bills

to the President. If the second house pro-

poses amendments, the bill is returned to the

first, where the question is usually put: either,

upon agreeing to the amendments whereupon
the bill passes to enrollment; or upon reject-

ing and asking a conference. In the latter

case, the second house either recedes from its

amendments, or insists and agrees to a con-

ference. The report of the conference commit-
tee is made simultaneously to the two houses,

and if it is adopted by both, the bill is en-

rolled, as above. Bills signed by the President

are filed in the State Department, notification

of signature being sent by message to the

house in which the bill originated and noted

in the journal.

In the states, the rules of the legislatures

follow in their main features those of Con-

gress; but the minor variations are very many,
while variations in practice are innumerable

Only some of the requirements found in the

constitutions can be noted here. Several states

(Arkansas, California, Colorado, Maryland,
Mississippi and Washington) forbid the intro-

duction of bills after a certain period from the

beginning or within a certain number of days

of the end of a session; and two forbid the

passage of bills on the last day or two (In-

diana and Minnesota). In about a dozen, the

committee system is fixed in the constitution

by a requirement that no bill shall be con-

sidered for passage unless it has been referred

to and reported from a committee. More than
half of the states embody the requirement of

three readings in the fundamental law, usually

readings in full on separate days, although, in

some, unanimous consent or a special message
from the governor may relax the requirement;

and it is to be noted that if precise observance

of the rules be not insisted on in the legisla-

ture itself, there is commonly no external

power of enforcement.

See Amendment of Legislative Measures;
Bills, Private; Calendar; Closure; Commit-
tee System in U. S.

;
Concurrent Resolu-

tions; Conference Committee; Deadlocks in
Legislation; Debates in Legislatures; Divi-

sions; Joint Resolution; Legislative Out-
put; Legislature and Legislative Reform;
Order of Business; Reports of Committee;
Rules; Voting in Legislative Bodies.

References: A. C. Hinds, Rules of the House
of Representatives (1909), index title Bills;

P. S. Reinsch, Am. Legislatures and Legislo/-

tive Methods (1907), 134 et seq.; State Legis-

lative Manuals. F. D. Bramhall.

BILLS OF CREDIT. The Constitution of
the United States provides that no state shall

“emit bills of credit” or “make anything but
gold and silver coin a tender in payment of
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debts” (Art. I, Sec. X, ^ 1). The appear-

ance of this provision is accounted for by

the monetary difficulties at the time the Con-

stitution was adopted. The experience of the

states with paper money had been a sad one.

Madison in the Federalist speaks of the

“pestilent effects of paper money on the

necessary confidence between man and man,
on the necessary confidence in the public

councils, on the industry and morals of the

people, and on the character of republican

government.”
The meaning of the term has been passed on

by the Supreme Court. In Craig vs. Missouri,

4 Peters, 410 (see) it was held that “‘to

emit bills of credit conveys to the mind the
idea of issuing paper intended to circulate

through the community for its ordinary pur-
poses, as money; which paper is redeemable
at a future day.” The phrase was, however,
held not to include contracts by which the

state binds itself to pay money at a future day
for services actually rendered or for money
borrowed. See Briscoe vs. Kentucky; Legal
Tender Controversy; Paper Money in the
United States. References: T. M. Cooley,

Principles of Constitutional Law (3d ed.,

1898
) , 93 ;

J. R. Tucker, Constitution of the

V. 8. (1899), I, 509-514, II, 824-825.

A. C. McL.

BILLS OF RIGHTS

Origin.—In their political thinking the men
of the revolutionary period were much affected

by the English writers of the previous century.

Tliey were also affected by the political events

of that century, by the great documents of

liberty that were drawn up and established,

most of all naturally, by the famous Bill

of Rights. They accepted the theory that

government rested on consent, that even society

was made by agreement, and that men entered

into society or the state out of a state of

nature; men as individuals existed before gov-

ernment or the state. According to this politi-

cal thinking, men entered society only as the

result of their own voluntary act; moreover,

in a state of nature, before entering society,

they were possessed of natural rights (see)

and some of these—the rights of life, liberty,

and property—they did not surrender when
they entered society; such rights were inalien-

able and no government could rightly infringe

upon them. The fundamental notion was,

therefore, that government had only delegated

powers and that certain rights were necessarily

reserved and that others might be. It was
perfectly natural, therefore, that when the men
of those days began to form their own institu-

tions they should declare these principles and

reservations. They sometimes seemed to think

that society had been dissolved by the Revolu-

tion into its individual parts and that men
were entering into a new social compact (see).

See for example the preamble to the Massa-

chusetts constitution of 1780.

Virginia Bill.—^When Virginia drew up her

constitution in 1776, it was preceded by a

declaration of rights, which was in fact adopted

by tlie convention before the constitution was

adopted. This declaration, the predecessor of

similar declarations and bills in other state

constitutions, announces the doctrine of in-

alienable rights, and lays down principles and

privileges, which are not in every case pre-

cisely natural rights or rights which men had

in a state of nature, but are, one might safely

say, either the corollaries of such rights or

the privileges and institutions which are sup-

posed to preserve them. Its first and most
fundamental proposition is “that all men are

by nature equally free and independent, and
have certain inherent rights, of which when
they enter into a state of society, they cannot,

by any compact deprive or divest their poster-

ity; namely, the enjoyment of life and liberty,

with the means of acquiring and possessing

property, and pursuing and obtaining happi-

ness and safety.” It declared that all power
is vested in and consequently derived from the

people
;
that government ought to be instituted

for the common benefit of the people; that the

people have a right to reform or abolish govern-

ment; that no man or set of men are entitled

to privilege and that offices are not hereditary;

that the legislative and executive powers of

the state should be separate and distinct from
the judiciary; that elections should be frequent,

certain, and regular; that “all men, having

sufficient evidence of permanent common in-

terest with, and attachment to, the community,
have the right of suffrage, and cannot be

taxed or deprived of their property for public

uses, without their own consent, or that of

their representatives,” nor bound by any law

to which they have not in like manner assent-

ed; that laws or their execution should not

be suspended without consent of the people’s

representatives; that in criminal cases a man
has the right to demand the cause and nature

of the accusation against him, to be confronted

by accusers and witnesses, to call for evidence

in his favor, to be tried in a speedy trial by

an impartial jury, not to be compelled to

give evidence against himself nor to be de-

prived of liberty without due process of law or

the judgment of his peers. There was also a

declaration against excessive bail, against cruel

and unusual punishments, against general war-

rants, in favor of jurj' trial in civil cases.
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in favor of freedom of the press, in favor of

a militia and against standing armies in time

of peace. It was declared that the people

have a right to uniform government and that

no government separate from or independent of

the government of Virginia ought to be estab-

lished within its limits; and that no free gov-

ernment can be preserved “but by a firm ad-

herence to justice, moderation, temperance,

frugality, and virtue, and by frequent recur-

rence to fundamental principles.” The most
famous pronouncement was in behalf of free-

dom of religion.

Constitution of the United States.—When
the Constitution of the United States was pre-

sented for adoption there was considerable

criticism on the ground that it did not contain

a bill of rights. The advocates of the Constitu-

tion said in defense that there was no need

to state such principles and prohibitions be-

cause the government of the United States was
to be one of enumerated powers. “For why,”
said Hamilton in the Federalist, “declare that

things shall not be done which there is no
power to do? Why, for instance, should it

be said that the liberty of the press shall not

be restrained, when no power is given by which
restrictions may be imposed? I will not con-

tend that such a provision w'ould confer a

regulating power, but it is evident that it

would furnish, to men disposed to usurp, a

plausible pretence for claiming that power.”
It was also urged by Hamilton that, while

such declarations •were well enough in mon-
archical governments, where people needed to

announce the rights which they had wrested

from the king or which they claimed as in-

alienably their own, they were really not

needed under free popular government. “Here,

In strictness, the people surrender nothing;

and, as they retain everything, they have no
need of particular reservations.” This was
shrewd argument and contained much truth

;

doubtless much of the pwpular desire for bills

of rights sprang from a failure to appreciate

that the new governments were to be servants

not masters.

This argument did not, however, convince
the men of 1788, who feared the new govern-

ment they were asked to establish, and it was
generally understood before the final adoption
of the Constitution, that after adoption there

would not be opposition to reasonable amend-
ments declaratory of individual rights. The
first ten amendments constitute, therefore, in

a certain way, a national bill of rights, though
they do not contain an announcement of those

elementary principles of the origin of govern-

ment such as were commonly held by the men
of that generation or such as appear in some
of our later constitutions; nothing was there

said of compact, natural rights, or of the

essential character of government. Able as

were the arguments used against the claim
that any such bill of rights was needed, it

can hardly be said truthfully that it has been

a mere surplusage, especially when we re-

member that in the case of the citizens of the

territories Congress has power similar in ex-

tent and character to that of the states over

their citizens.

In State Constitutions.—The state constitu-

tions of the early day did not all contain bills

of rights. There were none for example in

Georgia, New Jersey, New York, and South
Carolina. Rhode Island and Connecticut main-
tained their old charters. The other states

put forth declarations in one form or another.

Since that time it has been customary to in-

clude them, and now every state in the Union
has a bill of rights, or a declaration of prin-

ciples of this fundamental character. These
provisions differ somewhat in character and
extent. Some of them contain as many as

forty or more articles. Others are simpler and
contain as few as seventeen or eighteen. Some
of them distinctly state the compact origin

of the state and political society, a declara-

tion of interest in light of the fact that in

all modern political philosophy such notions

have been long abandoned, and in light of

the fact that modern social and political life

is, in tendency at least, away from any such

conception. The constitution of Kentucky
adopted in 1890, solemnly declares that “all

men, when they form a social compact, are

equal”; and that of Texas (1876) proclaims

that “all free men when they form a social

compact have equal rights.” Virginia retains,

in her constitution of 1902, the compact doc-

trine set forth in her earliest bill of rights.

One would hardly expect to see the political

thinking of John Locke and the other compact
philosophers of the seventeenth century stated

calmly in American constitutions of the last

half of the nineteenth century.

The contents of the famous Virginia Bill are
fairly good indication of what modern bills

contain, save that the latter are generally
more detailed and contained additional pro-

visions. We now find with more or less fre-

quency definitions of treason, declarations

against bills of attainder and ex post facto

laws, provisions for a grand jury, and for

the privilege of habeas corpus, statements con-

cerning eminent domain and its exercise, con-

cerning freedom of religion and other funda-
mental privileges and rights. These provisions

are not absolutely fundamental like the asser-

tions of the right to liberty, life, property, and
the pursuit of happiness—the assertions which
the bills frequently contain—but belong to that
class of rights already spoken of as na-

tural corollaries of the primary and funda-
mental rights. Occasionally these bills con-

tain assertions that appear to be placed there
because there is no other suitable place to

put them. Oregon, in its constitution of 1857,
provides in its bill of rights that “No free

negro or mulatto, not residing in this State
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at the time of the adoption of this Constitu-

tion, sliall come, reside, or he witliin this State,

or hold any real estate, or make any contracts,

or maintain any suit therein”—an anachronis-

tic provision which has never been repealed.

Some of the states declare that the Constitu-

tion of the United States is the supreme law

of the land (Washington, South Dakota, etc.)

or that the state is an inseparable part of the

American Union (California, South Dakota,

Mississippi.) Oklahoma provides that records,

books, and files of corporations shall be sub-

ject to visitorial and inquisitorial inspection.

Tennessee describes the boundaries of the state,

and provides for the erection of safe and
comfortable prisons and for the free navigation

of the Alississippi which cannot “be conceded to

any prince, potentate, power, person, or per-

sons whatever,” a relic of the old dispute

which meant so much in the early history of

the state. Wyoming provides that no person

detained as a witness in any criminal case shall

be confined in any room where criminals are

imprisoned. It is thus apparent that these

bills, in general, contain statements of what is

believed by the framers to be of high and
special importance or of general application

as well as those declarations of fundamental

human rights which are supposed to be of

universal validity.

Principles.—These provisions constitute re-

strictions on governmental action. In princi-

ple the more general and fundamental declara-

tions are thought to announce rights which

even the state can not take away. A well-

known principle of constitutional interpreta-

tion is that a state legislature must be held to

have all power which is not prohibited either

expressly or by implication. But side by side

with this is the principle that rights do not

spring from government, but existed before

government, which was created to protect and

secure them. This principle is of great im-

portance; no one needs to establish in the

courts a grant of liberty. He is entitled

to assert his right to be free from interference

or restraint, and the legislation in question,

if it is to be upheld, must be shown to be with-

in the competence of the legislature. And
when a constitution says that no person shall

be deprived of his liberty without due process

of law, the constitution contemplates the ex-

istence of liberty which was not granted but

secured by constitutional restraint upon gov-

ernment. Of course in actual practice, the

person defending his rights before the courts

turns to precedent and to judicial decision,

and those that assert validity of legislation do

likewise; neither side relies on mere general

theory. But the fact is that restraint upon

freedom of individual action must be justi-

fied, if it is to be upheld, because it is neces-

sary for the common good or the general

welfare or because it belongs to the class of

governmental regulations which have com-

monly been held to be within the competence
of free government.

Within the last few years there have been

many decisions by the courts concerning the

validity of legislation declared, by those oppos-

ing the legislation, to encroach upon reserved

rights and particularly liberty of free contract.

The discussion, moreover, is not confined to the

courts
;

the subject is one of general social

and political interest. The courts have gradu-

ally had to adapt their decisions to the de-

veloping thought and needs of society. On
the one side we find those that demand ad-

herence to the doctrine that man can do what
he will with his own and insist that the spirit

of individualism be retained as the guide in

constitutional interpretation; on the other side

are those that insist upon the higher right of

the state and the community, and upon the

right of the body of the people to have the

legislation that they thiidc needful. The im-

portant fact is this, that though the doctrine

of the police power of the state is now so

fully developed that the courts will, in general,

uphold any legislation which in their judg-

ment is conducive to the welfare of the com-
munity and not merely wanton interference

with the individual, still the presumption is

in favor of liberty; the defenders of legislative

enactment must show that the public is in

need of the legislation in question.

See Civil Liberty; Contract, Freedom of;

Due Process of Law; Police Power; Politi-

cal Theories of English Publicists.

References: F. N. Thorpe, Constitutions and
Charters (1909), passim-, J. Bryce, Am. Com-
monwealth (4th ed., 1910), I, 437-443; T. M.
Cooley, Constitutional Limitations (7th ed.,

1903), 363-308; A. C. McLaughlin, The Courts,

The Constitution, and Parties (1912).

Andrew C. McLaughlin.

BILLS, TITLES OF. The state constitutions

not uncommonly provide that each bill or meas-

ure shall not contain more than one “object” or

“subject” which shall be stated in the title.

The purpose of such constitutional provision

is thus stated in an early Michigan decision:

“The practice of bringing together into one

bill subjects diverse in their nature and having

no necessary connection, with a view to com-

bine in their favor the advocates of all, and

thus secure the passage of several measures,

no one of which could succeed upon its merits,

was one both corruptive of the legislator and

dangerous to the State. It was scarcely more

so, however, than another practice, also in-

tended to be remedied by this provision, by

which, through dexterous management, clauses

were inserted in bills of which the titles gave

no intimation, and their passage secured

through legislative bodies whose members w’ere

not generally aware of their intention and ef-

fects” (People vs. Mahaney, 13 Mich. 481).

Judge Cooley, in his Contsitutional Limita-
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tions, thus summarizes the purposes: “first, to

pi-event hodge-podge or ‘log-rolling’ legislation;

secon,d, to prevent surprise or fraud upon the

legislature . . . ; and, third, to fairly ap-

prise the people ... of the subjects of

legislation. . . .
” The requirement does

not demand absolute particularity in the title

provided it is fairly descriptive of the general

purposes and contents of the act. Some con-

stitutions have provided, and the courts have

generally held even where there is no express

constitutional provision, that, if a statute in-

cludes more than the title indicates, the in-

congruous matter may be eliminated and the

remainder held valid, provided the remaining

portion is in itself sensible and independent

matter and capable of being executed. See

Bills, Course of. References: T. M. Cooley,

Const. Limitations (7th ed., 1903) ; P. S.

Reinsch, Am. Legislatures (1907), 134 et seq.

A. C. McL.

BIMETALLISM. The terms, bimetallism

and monometallism, describe two methods of

treatment of certain gold and silver coins. In

a bimetallic currency these coins are minted
without limit of quantity for all persons who
supply bullion of the proper standard and are

made legal tender in all payments; in a mono-
metallic currency, only coins of one of the

metals are minted for private persons and
made full legal tender, those of the other being

minted on government account and in limited

quantities only and made legal tender only for

small payments.

It should be noted that in both systems coins

of both metals are used, neither bimetallists

nor monometallists proposing to demonetize

either metal. Furthermore there is no dis-

agreement between them regarding the desira-

bility of so called subsidiary coins, such as our

half dollars, quarters and dimes. Usually

their disagreement is limited to the treatment

of some one coin such as our silver dollar or

the French five-franc piece, monometallists

claiming that such coins should be accorded the

same treatment as gold coins, while gold mono-
metallists would coin them, if at all, only in

limited quantities, the government purchasing

on the open market the silver required, and
would make them legal tender for small sums
only.

Bimetallism has been urged as a remedy for

the alleged defects of monometallism, namely
its tendency to cause unnecessary fluctuations

in prices, to unsettle the relations between

debtors and creditors and to render hazardous
the trade between nations. In gold monome-
tallic countries prices are subject to fluctua-

tion whenever the relation between the demand
and the supply of gold changes and with every

such fluctuation injustice is done either to

debtors or creditors, to the former when the

purchasing power of gold is thus increased

and to the latter whenever it is decreased.

In silver monometallic countries the same re-

sults follow every change in the relations be-

tween the demand and the supply of silver.

Moreover, trade between gold monometallic and
silver monometallic nations is always hazard-

ous because of the lack of a fixed par of ex-

change due to the constant fluctuations in

the relative values of the two metals.

It is claimed that bimetallism would remedy
these evils by preventing changes in the rela-

tive value of the two metals and that this

result would be accomplished by the substitu-

tion of one metal for the other in their mone-
tary uses whenever changes in the relation be-

tween the demand and the supply of either

metal in its other uses should take place. Sup-
pose, for example, bimetallism were established

at a ratio of 16 to 1 and a change in the
supply or demand or both of one or both of the

metals should take place which would tend to

make their relative values as bullion 20 to 1.

At once silver would be substituted for gold for

monetary purposes, thus increasing its demand
for such purposes and decreasing its supply
on the bullion market, and the demand for gold
for monetary purposes would be decreased and
the coin thus taken out of circulation thrown
upon the bullion market, thus increasing the

supply there. Tlie result would be such a re-

adjustment in the relation between the demand
and the supply of the two metals on the bullion

market as to prevent anything more than a

temporary departure from the ratio, 16 to 1,

established by law. It might happen that
such readjustments would keep stable the re-

lation between the demand and the supply of

both metals and thus maintain absolutely level

the scales of justice between debtors and credit-

ors. Granted that such an ideal result could
scarcely be expected, at least, it is claimed,
the relative value of the two metals would
be kept unchanged and thus a fixed par of

exchange be established between all nations
and the changes in the purchasing power of

both metals greatly diminished, any tendency
in that direction caused by changing conditions
of production of either metal being at least

partially neutralized by the increased use for

monetary purposes of the relatively cheapening
metal.

The weakness in the arguments of the bimet-
allists is their assumption of unlimited in-

terchangeability in the monetary uses of the
two metals, the fact being that in their uses
as hand-to-hand money in the form of coin,

and in the payment of balances between na-

tions or between cities in the same country,
they are interchangeable to a slight degree
only. Gold is too valuable for coins of low
denominations and silver not valuable enough
for those of high denominations and the dif-

ference in the expenses of shipment of the

two metals is very great. In their use as
bank and government reserves they are inter-

changeable to a degree, but even here the
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superiority of gold is great on account of its

lower cost of storage.

Not being interchangeable in their monetary
uses to an unlimited extent, the readjustments
in the relation between the demand and supply

of the two metals upon which bimetallists base

all their hopes and expectations would almost
certainly not take place, and hence the ratio

established by law would not be maintained
upon the bullion market, and no fixed par

of exchange between nations would be estab-

lished.

Not being able to maintain a fixed ratio be-

tween the two metals, bimetallism necessarily

establishes what has been called a limping

standard, that is an alternation now of one

standard and then of the other, the cheaper

metal always serving in that capacity. It,

therefore, renders prices subject to change
whenever the market for either metal is chan-

ging, thus increasing the frequency of price

changes. So far as the relations between

debtors and creditors are concerned it more
frequently interferes than does monometallism.

Though more frequent, the magnitude of price

changes under bimetallism is less than under
monometallism to the extent that there is sub-

stitution of the relatively cheaper metal for

the monetary uses of the dearer. To the same
extent, also, the amount of the disarrangement

of contracts between debtors and creditors is

lessened.

See Coinage; Money; Monometalism ;
Sil-

ver Coinage Controversy.
References: J. L. Laughlin, Hist, of Bime-

tallism in the U. 8. (1897) ; W. A. Scott, Mon-

ey and Banking (1903), chs. xvi, xvii; H.

P. Willis, Hist, of the Latin Monetary Union

(1901) ;
H. B. Russell, International Monetary

Conferences (1898); D. M. Barbour, The
Theory of Bimetallism and the Effects of the

Partial Demonetization of Silver on England
and India { 1885 ) ; F. A. Walker, International

Bimetallism (1896); R. Giffen, The Case

against Bimetallism (1892); T. H. Farrer,

Studies in Currency (1898). W. A. Scott.

BIOLOGICAL SURVEY, BUREAU OF. The
work of the Biological Survey, as laid down
by Congress, is conducted under three general

heads: (1) investigations of the economic re-

lations of birds and mammals to agriculture;

(2) investigations concerning the geographic

distribution of animals and plants with refer-

ence to the determination of the life and crop

belts of the country; (3) supervision of mat-

ters relating to game preservation and protec-

tion, and importation of foreign birds and

animals. In particular, the bureau has studied

the habits of various alleged noxious mammals
and birds, with a view to their extermination

if necessary; and is preparing a large-scale

zone map of the United States to accompany a

r-'-'ort on life and crop zones, based on careful

field-work in the several states. It cooperates

with the states in respect to the interstate

commerce in game and plumage and for the

encouragement of game-farmers. The bureau
is organized under the Department of Agricul-
ture. See Agriculture, Department of

;
Agri-

culture, Relations of Government to. Ref-
erence: Department of Agriculture, Annual Re-
ports. A. N. H.

BI-PARTISAN MUNICIPAL BOARDS.
Boards and commissions to discharge munici-
pal functions were originally created to offset

what was believed to be the unwise and auto-
cratic concentration of power in the hands of

the mayor. In a still further effort to the
same effect, as well as to offset the dangers
and evils of partisanship, bi-partisan boards
were created, that is boards so constituted that

each of the two dominant parties had an equal
number of members. The idea was that by
thus recognizing parties and putting them on
an equality, there would be no desire or op-

portunity to use the offices for partisan ends;

or if attempts to do so were made, the fact that

the party representatives were equally divided

would serve as an effective check. The result,

however, has been to divide the spoils between
the parties represented; to strengthen the par-

ty idea in municipal affairs through injecting

the idea of partisanship into the field of mu-
nicipal administration, and to make dickering

and bargaining between the parties easy and
inevitable.

Bi-partisan boards have more frequently

been utilized in connection with police and
electoral functions, but in these fields, as in

practically all others, they have failed in their

purpose and are being displaced by single com-

missioners. In some states they have been

held to be at variance with the constitution,

as in the case of Michigan. For years the New
York police force was administered by a bi-

partisan board, but now it is under a single

commissioner appointed by the mayor. See

Boards, Municipal; Commission System of

City Government. References: D. B. Eaton,

Gov. of Municipalities (1899), (see index un-

der bi-partisan commissions)
; J. A. Fairlie,

Municipal Administration (1901), 137, 138;

L. F. Fuld, Police Administration (1909), 34,

37; F. J. Goodnow, Municipal Gov. (1909),

260, 261 ;
Wm. McAdoo, G-uarding a Great City

(1906), ch. xxi, 347-50; New York State Laics,

Statutes, etc. (1895), II, Pt. ii, ch. 569, 1256-

1265 ;
T. Roosevelt, “Municipal Administra-

tion: N. Y. Police Force” in Atlantic Monthly,

LXXX (Sept., 1897), 291, 292; Richard VHieat-

ley, “New York’s Police System” in Chau-

tauquan, XVI (Mar., 1893), 691, “New York
Police Dept.” in Harper’s Magazine, LXXIV
(Mar., 1887), 504; Charles Williams, “New
York Police” in Contemp. Review, VIII (Feb.,

1888), 217, 218; D. F. Wilcox, Study of City

Gov. (1897), 303-6.
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BIRNEY, JAMES GILLESPIE. James Gil-

lespie Birney (1792-1857) was born at Dan-

ville, Ky., February 4, 1792. He was admitted

to the bar in 1814, and in 1816 was elected to

the assembly. In 1818 he removed to Ala-

bama, where he served in the first legislature

of the state. He had become an advocate of

African colonization and gradual emancipation,

and in 1831 was appointed agent for the south-

west of the American Colonization Society.

In 1833 he removed to Kentucky. The next

year he freed his slaves, renounced the Col-

onization Society and became an abolitionist.

In 1835 he established at Cincinnati an aboli-

tion paper. The Philanthropist. In 1837 he

was made secretary of the American Anti-

Slavery Society and removed to New York. In

1840, and again in 1844, he was the candidate

of the Liberty party for President of the Unit-

ed States. He published numerous pamph-
lets, essays, and addresses on slavery. He
died at Perth Amboy, N. J., November 25,

1857. See Slavery Controversy. References:

W. Birney, James G. Birney and his Times

(1890). W. MacD.

BIRTH RATE. See Population of the
United States; Vital Statistics.

BLACK AND TAN REPUBLICANS. Since

about 1890 the Southern Republicans have been

divided into the two factions of Lily Whites

(see) and Black and Tan. The latter aim to

continue the combination of white and colored

voters; and up to 1913 included most of the

federal office holders. They have often taken

a prominent part in the national conventions

of the party. In 1892 the Republican platform

declared that the negro is entitled to citizen-

ship, that his political and social condition is

unhappy and deplorable, and that he can look

only to the Republican party for relief.

In January, 1912, there was a spirited con-

test between the two factions in Louisiana.

The Black and Tans were led by a negro, and
were defeated in the primaries. One reason

for the continuance of the Black and Tan re-

gime is its effect in holding the negro Republi-

can vote in northern states.

The national Republican party is almost

bound by tradition to support thfe Black and
Tan faction, and give it the federal patronage.

The Black and Tans predominate in the coun-

ties with a large black population, the whites

in these counties being usually Democrats. The
opposing faction, the Lily Whites are fhostly

found in the counties where fewer blacks live.

References: Appleton’s Annual Cyclopaedia,

XVII (1892), 739-740; ibid, XIX (1894), 741,

742; J. M. Callahan, “Pol. Parties in the South

since 1860” in The South in the Building of

the Nation (1909). T. N. Hoover.

BLACK BELT. The region comprising por-

tions of South Carolina, Georgia, Alabama,

Mississippi and Louisiana in which the soil is

black and especially suited to cotton. It is

also an area in which the colored population is

numerically predominant over the white.

0. C. H.

BLACK COCKADE. The badge of the Fed-

eralist party, assumed during the X Y Z
agitation with France in 1798, as an expression

of disapproval of the French tricolor cockade

worn frequently by the Republicans, and as a
patriotic reminder of the American Revolu-

tion when the black cockade was worn as a
symbol of patriotism. See Federalist Party;
X Y Z. 0. C. H.

BLACK HORSE CAVALRY. A derogatory

appellation given to a coterie of Republican
members in the New York legislature charged
with selling legislative privileges and extorting

money from corporations by the introduction

of blackmailing legislation. Much light was
thrown on its methods by the investigation

connected with the conviction of Senator Allds

in 1910. See Corruption, Legislative.

0. C. H.

BLACK JACK. A nickname of General John
A. Logan, given him by the soldiers under his

command during the Civil War, because of his

dark complexion, (supposed by some to have
been due to Indian blood). It gained political

currency during the presidential campaign of

1884. See Republican Party. 0. C. H.

BLACK REPUBLICANS. A term commonly
applied to Republicans by Democrats in the

early period of the Republican party. Stephen
A. Douglas, in the debates with Lincoln, fre-

quently used the expression. References: T. C.

Smith, Parties and Slavery (1907), 167; J. T.

Morse, Abraham Lincoln (1899), I, 130.

T. N. H.

BLACK WARRIOR. See Cuba and Cuban
Diplomacy; Spain, Diplomatic Relations
WITH.

BLACKLISTING. The blacklist of the early

period of labor controversies was a printed list

of the names of workmen circulated among
employers, who had entered into a previous

agreement to refuse employment to those so

listed. Such agreements are to-day illegal, but
the same thing is done through perfectly legal

methods of exchanging information, from a
list, kept at the central employment offices of

employers’ associations. So in this way labor

agitators are frequently blacklisted. See Em-
ployers’ Organizations; Labor Organiza-
tions; Lock Outs; Strikes and Boycotts.
References: F. H. Cooke, Law of Combinations,
Monopolies and Labor Unions (1909), ch. viii;

W. J. Strong, “The New Slavery” in Arena,

J. R. C.XXI (1899).
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BLACKSTONE, POLITICAL THEORIES OF.
See Political Theories of English Publi-
cists.

BLAINE, JAMES GILLESPIE. James G.

Blaine (1830-1893) was born at West
Brownsville, Pa., January 31, 1830. In 1854

he removed to Augusta, Maine, where he be-

came editor and part owner of the Kennebec
Journal. In 1857 he became editor of the

Portland Advertiser, again editing the Journal
in the campaign of 1800. From 1858 to 1862

he was a Republican member of the legislature,

and then was elected to Congress, holding his

seat in the house until 1875. From 1869 to

1875 he was Speaker. His attitude towards
reconstruction was that of a strong Republi-

can partisan, and he was one of the most
persistent in waiving the “bloody shirt” in

presidential campaigns and public discussions.

In 187C he was charged, on the basis of the

“Mnlligan letters,” with having taken bribes,

but his brilliant defense was accepted by his

friends as a complete vindication. In 1876 and
1880 he was a strong candidate for the presi-

dential nomination; and in 1884 was nominat-

ed, but defeated. In 1876 he was elected to

the Senate, and in 1881 was appointed Secre-

tary of State, bnt resigned after about a year;

his diplomacy was directed chiefly toward in-

fluencing the Latin America powers to keep

the peace and toward an aggressive isthmian

policy. At the Republican conventions of 1888

and 1892 his name was freely used, but with-

out authority. He served from 1889 to 1892

as Secretary of State under Harrison, and laid

down a drastic policy against England in the

Alaska fishery dispute. He died in Washing-
ton, January 27, 1893. He wrote Twenty Tears

of Congress (2 vols. 1884-1886). See Elec-

tions, Presidential; Republican Party;
Speaker of the House of Representatives;
State Department. References: Gail Hamil-
ton (M. A. Dodge), Biog. of J. O. Blaine

(1895); E. Stanwood, J. O. Blaine (1905);

J. F. Rhodes, Hist, of the U. 8. (1893-1905),

IV-VII, passim; H. B. Fuller, Speakers of

the House (1909), ch. vi; M. P. Follett, Speak-

er of the House (1896). W. MacD.

BLAIR, MONTGOMERY. Montgomery Blair

(1813-1883) was born in Franklin County,

Ky., May 10, 1813. In 1835 he graduated from

West Point, and served for a few months in

the Seminole War. In 1836 he resigned his

commission, was admitted to the Missouri bar,

and in 1839 became United States district

attorney for that state. From 1843 to 1849

he was judge of the court of common pleas.

In 1852 he removed to Maryland. On the

passage of the Kansas Nebraska Act, in 1854,

he withdrew from the Democratic party and

presently joined the Republicans; with the re-

sult that in 1858 he was removed by Buchanan
from the oflBce of United States solicitor for

the court of claims, to which he had been ap-
pointed in 1855. In the Dred Scott case
he was of counsel for Scott. In 1860 he was
chairman of the Maryland Republican conven-
tion, and in 1861 was made Postmaster Gen-
eral. His administration of the department
resulted in numerous improvements in the serv-

ice, and his action in excluding from the mails
certain disloyal newspapers was sustained by
Congress. His conservative views, however,
joined to persistent hostility to the administra-
tion, cost him the support of his party,
and in 1864 Lincoln asked for his resigna-
tion. Thereafter he acted politically with the
Democrats. He died at Silver Spring, Md.,
July 27, 1883. See Civil War, Influence of,

ON American Government; Post Office De-
partment. References: J. G. Nicolay and J.

Hay, Abraham Lincoln (rev. ed., 10 vols.

1910); Gideon Welles, Diary (1911); J. F.
Rhodes, Hist, of the V. S. (1893-1905).

W. MacD.

BLAND-ALLISON SILVER ACT. A bill

which Congress passed in 1878 for increasing
the coinage of silver. Richard Parks Bland,
a representative from Missouri, introduced a
measure into the House in 1876 for free and
unlimited coinage of silver, which passed in

1877 by a vote of 163 to 44. The Senate,

through the influence of Senator Allison of

Iowa, voted (48 to 21) that the volume of

silver bullion to be purchased for coinage into

dollars be limited to not less than $2,000,000
or more than $4,000,000 per month. The bill

was disapproved by President Hayes, but car-

ried over his veto. See Crime of 1873; Silver
Coinage Controversy; Sixteen to One. Ref-
erence: D. R. Dewey, Financial Hist, of the

U. 8. (1907), 402, bibliography. D. R. D.

BLIFIL AND BLACK GEORGE. Contemptu-
ous epithets applied to President John Quincy
Adams (see) and Henry Clay (see) by John
Randolph in a speech in the Senate (1826) in

which he alluded to the supposed coalition be-

tween Adams and Clay as “the coalition of

Blifil and Black George . . . the combina-
tion ... of the Puritan and the black-

leg.” The terms were borrowed from Field-

ing’s novel, Tom Jones. See National Repub-
lican Party. 0. C. H.

BLIND, EDUCATION OF THE. See Edu-
cation OF THE Blind.

BLOCKADE. Definition.—Blockade is a

measure of war by which one belligerent aims
to cut off the communication of the other bel-

ligerent. Blockades are usually established be-

fore ports by a line of war ships, though rivers,

gulfs, bays, or sections of a coast may be placed

under blockade, as was the case in 1898 when
President McKinley proclaimed a blockade of

the North coast of Cuba, including all ports
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on said coast between Cardenas and Bahia
Honda.” It is generally maintained that a

strait connecting open seas is not liable to

blockade. A blockade may not extend within

the jurisdiction of a neutral state, e. g., a river

flowing through a belligerent state but having

its mouth in a neutral state may noit be block-

aded. According to the Declaration of London
of 1909 which may be regarded as showing the

consensus of opinion on this point;

Art. 1. A blockade must be limited to the ports
and coasts beionging to or occupied by the enemy.
Art. 18. The blockading forces must not bar ac-

cess to ports or coasts of neutrals.

Effectiveness.—According to the rule of the

Treaty of Paris of 1856 “blockades, in order to

be binding, must be effective; that is to say,

maintained by a force sufficient to prohibit

access to the coast of the enemy.” This clause

has generally been sustained though it is rec-

ognized that it cannot be literally interpreted.

It is aimed to meet the requirement of the

presence of an adequate force and to prevent

the establishment of paper blockades of the

earlier days.

Paper blockades (see) were common during

the Napoleonic wars. By these, wide areas

were proclaimed as under blockade and no
adequate force was placed in the neighborhood

though ships overtaken on the sea and bound
for the region proclaimed were treated as

though bound for a blockaded port.

The Declaration of London of 1909 will, if

ratified, limit valid capture to the area of

operations of a fleet maintaining an effective

blockade.

Violation.—A blockade may be violated by
ingress or egress, though it is now customary

to allow to neutral vessels within the port at

the establishment of the blockade a period in

which to load and depart. In the Spanish-

American War (see), 1898, the United States

allowed thirty days for such purpose.

In general the passing of a blockade or an
attempt to pass is regarded as a violation.

The continental practice has been toward a
strict interpretation, regarding violation as an
actual attempt to pass the blockading line,

while the Anglo-American practice has favored

penalty for constructive violation beginning

from the time of sailing with intent to enter a
blockaded port. A vessel which is ignorant of

the existence of a blockade is not liable to

penalty.

Notification may be general through public

declaration or special when a vessel approaches
the line of blockade. It has usually been main-
tained that a vessel leaving the port of a
neutral state after that state has received no-

tification is liable to penalty.

The penalty for violation of blockade is gen-

erally condemnation of the vessel, and in case

the cargo is involved in the guilt of the vessel,

as when both vessel and cargo belong to the

same person, the cargo is also liable.

Cessation.—A blockade comes to an end
when it ceases to be effective unless this be

because of stress of weather. It may cease to

be effective through the voluntary or forced

withdrawal of the fleet or may be no longer

necessary when the blockaded port falls into

the blockader’s hands. Peace also puts an end
to blockade.

See Belligerency; Blockade Proclama-
tion; Blockade Runners; Maritime War;
Neutrality, Principles of; Pacific Block-
ade.

References: P. Fauchille, Du Blocus Mari-

time (1882); G. G. Wilson, Int. Law (1910),

439-458; J. B. Moore Digest of Int. Law
(1906), VII, §§ 1256-1286; bibliography in

A. B. Hart, Manual (1908), § 188.

George G. Wilson.

BLOCKADE PROCLAMATION. While in

the early proclamations the Civil War was
called an insurrection, it passed beyond that

state and became a war in the legal sense as

soon as by public proclamation the United
States forces were authorized to take such
action in regard to the persons and property of

foreign citizens, as could be justified only by
the e.xistence of a state of war. Even the proc-

lamation of April 19, 1861, announcing the

blockade of the southern ports speaks of “an
insurrection against the Government of the
United States,” yet as will be evident a block-
ade which was warlike in character and effects

was proclaimed. The so-called “insurgent
blockade,” is not regarded as binding upon the
vessels of foreign states. The blockade of 1861
was on the other hand general. The main refer-
ence to blockade in the proclamation is like
that of a proclamation of blockade against a
foreign state. This section reads in part as
follows

:

therefore, I, Abraham Lincoln, President
01 the United States, with a view to the same pur-
poses bc'fore mentioned, and to the protection of
the public peace, and the lives and property of
quiet and orderly citizens pursuing their lawful
occupations, until Congress shall have assembled
and deliberated on the said unlawful proceedings,
or until the same shall have ceased, have further
deemed It advisable to set on foot a blockade of

the States aforesaid, in pursuance
of the laws of the United States and of the laws
of nations in such case provided. For this purpose
a competent force will be posted so as to prevent
entrance and exit of vessels from the ports afore-
said. If, therefore, with a view to violate such
blockade, a vessel shall approach, or shall attempt
to leave either of the said ports, she will be duly
warned by the commander of one of the blockading
vessels, who will indorse on her register the fact
and date of such warning, and if the same vessel
shall again attempt to enter or leave the blockaded
port, she will be captured and sent to the nearest
convenient port, for such proceedings against her
and her cargo as prize, as may be deemed advisable.

See Blockade; Confederate States op
America; Maritime War.

References: J. D. Richardson, Messages and
Papers of the President (1896), VI, 14, 15;
J. P. Rhodes, Hist, of the U. S. (1900)’ III’,

George G. Wilson.364, 395.
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BLOCKADE RUNNERS, 1861-1865. The
blockade of southern ports caused the price

of cotton to fall to almost nothing in the south

and rise to fabulous sums in Europe. The
necessities and luxuries of life, very cheap in

Europe, rose to almost prohibitive prices in the

Confederacy. This opportunity to reap enor-

mous double profits caused adventurous busi-

ness men at both ends of the line to take the

risk of running tlie blockade. Many vessels

especially adapted by size, color, and speed

were built in England and Scotland for the

purpose. The United States Government pro-

tested to the British against this, but Earl

Russell declared that it did not contravene

either British law or the law of nations. To
impose on neutrals the duty of preventing their

subjects from engaging in such trade would

give an undue advantage to belligerency and

tempt a friendly neutral to become an active

ally of that belligerent whose trade was most

essential. The right of neutrals to trade with

belligerents is unquestioned, but goods des-

tined for blockaded ports are subject to confis-

cation. Most of the goods came from England

to ports of the West Indies and were there

transferred to blockade runners and carried

chiefly to Wilmington, Charleston, Savannah,

Mobile, or Galveston. Return loads of cotton

and occasionally other articles were tran-

shipped in the West Indies for England. Using

smokeless coal and approaching by night with

lights extinguished and all sounds muffled,

most of them escaped during the earlier years;

but toward the last, as the blockades became

more efficient, few succeeded. Extravagant

wages were paid for commanders and sailors,

and still great profits realized. “The Banshee

one of the earliest built and not one of the

largest and best steamers, made eight success-

ful round trips; on the ninth she was captured

but she had paid her shareholders 700 per

cent.” The Confederate Government encour-

aged and regulated the trade and shared the

profits and even engaged in it directly. There

was much popular and some official opposition

on the ground that it injured the Government

by encouraging luxury and speculation and

carrying money out of the country. See

Belligerency of the Confederate States;

Blockade; Neutral Trade. References: J. E.

Rhodes, Hist, of the U. 8. (1904), V, 395-410;

and references; U. 8. Foreign Relations, 1861

to 1866, for correspondence with England; J.

R. Soley, Blockade and Cruisers ( 1883 ) ;
J. M.

Callahan, Diplomatic Hist, of the 8outhern

Confederacy (1901), chs. i-v; W. Watson,

Adventures of a Blockade Runner (1892).

Wm. R. Manning.

BLOCKS OF FIVE. A phrase referring to

the purchase of the votes of floaters (see) at

wholesale rates. It originated from a letter

said to have been written during the compaign

of 1888 by Col. W. W. Dudley, treasurer of the

Republican National Committee, to the chair-

man of the Indiana state committee directing

him to secure the votes of floaters in “blocks of

five.” 0. C. H.

BLOODY BILL (1833). Appellation given

by the South Carolina nullifiers to the Force
Bill (see) an act passed by Congress in 1833,

which authorized President Jackson (see) to

use the Army and Navy if necessary in the

execution of the tariff laws which had been, by
that state, declared null and void. See Nulli-
fication Controversy. 0. C. H.

BLOODY SHIRT. An expression applied to

American political controversies following the

Civil W’ar, said to have been used first by
Oliver P. Morton (see) indicating the calling

up of the issue of the Civil War for partisan

purposes. To “wave the bloody shirt” meant
to denounce the South and appeal with fervid

oratory to northern patriotism. 0. C. H.

BLUE LAWS OF CONNECTICUT. The re-

ligion of the colonists of Connecticut was so

reflected in their laws, that the words “blue” or

“true blue” are used to characterize these laws.

Among the capital offences were the worship
of any other God but the Lord God ; blasphemy

;

being a witch, or consulting with a familiar

spirit; wilful murder not in defence; slaying by
poisoning, or such devilish practices; children

above sixteen cursing or smiting parents, un-

less the parents had been unchristianly negli-

gent in the education of those children. Going

to church was compulsory. Unnecessary

travel on the Sabbath was forbidden. Refer-

ences: A. B. Hart, Am. Hist, told hy Contem-
poraries (1906), 488-494; A. Hamilton, Itiner-

arium (1907), 120, 195. T. N. H.

BLUE LIGHT FEDERALISTS. The name
applied to the Federalist opponents of the War
of 1812. The expression originated in 1813

from the claim of Commodore Decatur that

blue light signals set to warn the British had

prevented him on several dark nights from
getting to sea from the port of New London
with his two frigates. The Federalist oppo-

nents of the war were charged with setting

the signals and soon all New England oppo-

nents of the war were called “Blue Light Fed-

eralists.” See Federalists. 0. C. H.

BLUE LODGES. The secret societies or-

ganized October, 1854, in Missouri, for the

purpose of extending slavery into Kansas. See

Border Ruffians; Kansas Struggle.

O. C. H.

BLUE SKY LAW. An act passed by the

state of Kansas in 1911, providing that corpo-

rate securities should not be offered for sale

till they had been passed upon by a state com-

mission which should certify that there was
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property behind the stocks or bonds sufficient

to justify their issue. The term “blue sky” re-

fers to the disposition of promoters to capital-

ize intangible assets, so that they might
claim blue sky as part of the good will and
assets of corporations. Since the passage of

the Kansas Act similar legislation has been en-

acted in several other states. See Corpoeation
ClIABTEKS; FRANCHISES TO CORPORATIONS; IN-

SPECTION AS A Function of Government;
Securities, Commission on. A. B. H.

BLUEJACKETS. A name given to the

sailors in the naval service to distinguish them
from the marines. 0. C. H.

BLUNTSCHLI, JOHANN CASPER. See
Political Theories of Continental Pub-
licists.

BOARD OF TRADE. In 1694 bills were
introduced in Parliament for the purpose of

bringing colonial trade under the control of a
council responsible to that body. But before

final action was taken William III revoked the

former commission (see Lords of Trade) and
appointed a Board of Trade consisting of seven

ex-officio members—holders of the great offices

of state—and eight active members, two lords

and six commoners. Tliis board and its suc-

cessors had the direction of colonial affairs

for eighty-seven years. Until 1720 it was an
extremely active and efficient body and did

much to strengthen the policy of imperial

control. During the era of Walpole its mem-
bership deteriorated and its influence suffered.

In 1752 new powers were granted and in 1765,

for a single year, it was made a ministerial

executive office of government, but from 1768

the power and influence of the Board of Trade
gradually declined and it was finally abolished

in 1782.

The Board of Trade had little or no execu-

tive power, but was a body designed to gather

information, and, by its representations to ad-

vise the Privy Council (see). Thus, all char-

ters, commissions and instructions were dis-

cussed and drafted in the Board, and usually

adopted without change by the Council. Pro-

vincial governors and colonial officials were re-

quired to report to the Board and private

individuals were called before it. Matters of

trade and administration, and military affairs

were there decided and transmitted to the col-

onies either directly by a despatch, or by an
Order in Council issued on the representation

of the Board. Colonial laws were submitted to

the Board, and, with the opinion of the law
officers of the Crown, referred to the Council

with a representation advising their acceptance

or disallowance. Although the Board had no

appellate jurisdiction in colonial cases, it fre-

quently heard the parties and advised the

Council as to the expediency of allowing the

appeal.

See Acts of Trade; Colonial Charters;
Colonization by Great Britain in America;
Lords of Trade; Navigation Acts.

References; E. Channing, Hist, of the TJ. S.

(1908), II, 230-238; M. E. Clarke, “The Board
of Trade at Work” in Am. Hist. Rev., XVII
(1911), 17-44; C. M. Andrews, British Com-
mittee of Trade (1908), 113-114; 0. W. Dick-

erson, Am. Colonial Government (1912), chs.

i, ii, iv, V. Everett Kimball.

BOARDS, MUNICIPAL. In the administra-

tion of American cities during the first half

of the nineteenth century the supervision of

various public services (such as police and fire

protection, water supply, and streets) was
entrusted to standing committees of the city

council. This ivas the plan brought over from
England and it remains the system of admin-

istrative supervision in English cities to the

present day. But in America the system of

administration by council committees worked
unsatisfactorily; the committees were often

constituted by a process of logrolling; and
their members frequently devoted their chief

energies to the task of getting favors for their

own wards or districts at the expense of the

public treasury. Consequently the supervision

of important departments was in due course

taken away from the council altogether and
vested in the hands of special boards chosen by

popular vote. This tendency first appears

prominently in the New York charter of 1849

but the precedent was soon followed by other

cities. In Cleveland, for example, a board of

public improvements was provided for in the

municipal organization act of 1852; and in

other cities such matters as police administra-

tion and fire protection were given to sep-

arately elected commissions.

Elective and Appointive Boards.—Although
some increase in administrative efficiency was
obtained as a result of this general change, it

was soon made apparent that competent mem-
bers of such boards could not usually be ob-

tained by popular election. Consequently the

task of selecting them was, as time went on,

taken from the voters and entrusted to the

mayor, with the provision that his selections

should be subject to confirmation by the upper

branch of the city council. New York City

made this change in its amended charter of

1857 ;
Philadelphia and Baltimore made sever-

al changes in the same direction a few years

later. In the case of the police department
the power of appointing the controlling board

or commission was in some cases given to the

state authorities, as for example, in Baltimore

(1860) and in St. Louis (1861). In both these

cities the supervision of municipal police by
state boards has continued to the present time.

Present Status of Board System.—In the

present organization of American cities some
departments are still entrusted to boards cho-

sen by popular vote. The departments of edu-
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cation and public works are usually in this

category. Other public services, such as the
care of public health, supervision of the city

library, water supply, and maintenance of

parks, are more commonly entrusted to boards
appointed by the mayor. The police, fire pro-

tection and law departments are more often

placed in charge of single commissioners. In

a few cases, as for example in the Board of

Estimate and Apportionment in New York
City, the policy of selection ex officio is applied,

this board being made up of the mayor, the

comptroller, the president of the board of al-

dermen, and the five borough presidents. Some-
times, though rarely, municipal boards are

appointed by the courts, as for example the

Board of Education in Philadelphia, the South
Park Commissioners in Chicago and the trus-

tees of the Franklin Fund in Boston.

Organization of Boards.—Municipal boards

are usually composed of three, five or seven

members. The term of office varies as a rule

from three to five years and provision is com-
monly made for the retirement of one member
each year. In the larger cities when the work
of a board makes heavy demands upon the

time of members it is usual to pay salaries to

all
;

in some cases only the chairman of the

board is paid; in other cases the service is

wholly unpaid and this is particularly true of

boards in smaller cities.

Bi-Partisan Boards.—Provision is sometimes
made for bi-partisan representation in the com-
position of municipal boards, the requirement

being in such cases that at least one member
shall be chosen from the ranks of each of the

leading political parties. This arrangement

is used particularly in the case of those boards

which have semi-political duties to perform

such as boards of registrars of voters or elec-

tion boards. In cities where the voters’ lists

are compiled by the board of assessors the

same policy is applied to the composition of

this body {see Bi-

P

artisan Municipal
Boards )

.

Single Commissioners.—Much has been writ-

ten on the question whether the board or single

commissioner system is preferable from the

standpoint of administrative efficiency; but in

the last analysis the answer to this question

depends upon the nature of the work to be

performed. Some departments lend themselves

more readily to one system ; some to the

other. The single commissioner plan is pe-

culiarly adapted, for example, to the police de-

partment, where promptness and decision are

needed; the board system is quite as obviously

appropriate in the management of the city’s

schools where careful deliberation on matters

of general policy is above all things necessary.

As a rule the organization and functions of

boards are provided for in the city charter but

in some cases these matters are left within the

field prescribed by state laws, to be dealt with

in the city ordinances.

NTROL, STATE

See Bi-Partisan Municipal Board; Com-
MLSsioN System of City Governaient; Mu-
nicipal Government.

References: A. R. Hatton, Digest of City
Charters (1900), 272— 350; F. J. Goodnow, City
(lovcrnmont in the U. H. (1904), 191-199; W.
B. Munro, (lovcrnment of Am. Cities (1912),
ch. x; .J. A. Fairlie, Essays in Municipal Ad-
ministration (1908), ch. xviii.

William Bennett Munro.

BOARDS OF CONTROL, STATE. Boards
of control for state institutions are of two
distinct types viz., a single board for each
institution; and a general board for a number
of institutions. Among the institutions most
concerned are the state universities, and the
state asylums, prisons, and reform schools.

The makeup of these boards varies in different

states. The most common plan is that of ap-
pointment by the governor, in some cases for

life, in others for ten years or less. It is a
usual plan for a governor to make the appoint-
ments for terms longer than his own term.
The appointments are often made in return for

political services rendered and are regarded
as a distinction, as a step in political prefer-

ment, and in some cases as a means of corrupt
personal gain (see Public Supplies, Purchase
OF). The number of members varies; some
boards of trustees of state universities having
twenty members. They usually serve without
pay, with the exception of their expenses in-

cident to board meetings.

The boards for the state universities, in

conjunction with the presidents, and sometimes
with selected faculty members, purchase
grounds, erect buildings, and carry out the

administrative work. The directing force is

usually the president of the university. In
many states the trustees of the universities

have no connection with the public schools.

In others, the board is at the head of the en-

tire systerii. An attempt to bring all the state

universities and the public schools of Ohio
under one state board, in 1912, failed.

For schools and universities, separate admin-
istrative officers seem to work better. For
other institutions, the general board plan has
some advantages. It makes cooperation in

the different institutions possible and it is a

more economical system. The single board for

each institution tends to extravagance since

the members often live in one community or

section, and feel a responsibility for spending
public money in that community. Often, too,

goods and provisions are bought without com-
petition.

The general board has the disadvantage of

being slow in administering its affairs, and
because of the number of institutions it has

to look after, may fail to know the needs of

all. The single board plan places more re-

sponsibility on the superintendent of the

institution. There is a movement towards co-
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relation among boards with a proper division

of labor. One state institution produces the

agricultural products for the other institu-

tions; another makes brooms, shoes, etc., to

supply the inmates of various institutions.

This cooperation even extends to the making

of desks, for the public schools and state

universities by prison labor (see). The Wis-

consin Board of Public Affairs has very com-

plete power in making investigations and re-

ports, especially in regard to the cost of living.

The advantages of the central board system

seem to overbalance the disadvantages and it

has spread into Minnesota, Oklahoma, and oth-

er states.

See Charities, Public Agencies for;

Defective Classes, Pltblic Care of; Educa-

tional Administration; Heads of State

Departments; Institutions, State Adminis-

tration OF; Public Accounts; Universities,

State.

References: A. B. Hart, Actual Government

(1908), 143; L. P. Jefferson, “Board of Public

Affairs” in Pol. Sci. Rev., V (Aug., 1911), 429-

439; F. N. Thorpe, Federal and State Constitu-

tions (1909). T. N. Hoover.

BOARDS OF EDUCATION See Educa-

tion, Boards of.

BOARDS OF ESTIMATE. In some cities

it is the practice to entrust the initial prepa-

ration of appropriation bills to a board com-

posed generally of executive officers, on the

principle that such a body is more accurately

informed in regard to the needs of all branches

of municipal administration. The appropria-

tion bill so framed may then be submitted to

the city council. In New York City the Board

of Estimate and Apportionment is the substan-

tial governmental power in the city, having

large functions beside that of apportionment,

and resembling commission government. See

Appropriations, American System; Commis-
sion System oi; City Government; Assess-

ment OF Taxes. Reference: F. R. Clow, “City

Finances in the U. S.” in Amer. Econ. Assoc.,

Pul)., Third Series, II (1901), No. 4, 37-43.

D. R. D.

BOARDS OF PUBLIC WORKS. Boards of

public works continue to be a popular form
of administering the water works, lighting

plants, streets, and similar undertakings. In

some instances, these boards are made up of a

group of elective or appointive officials, or

both, and sometimes are in charge of a single

administrative commissioner appointed by and
responsible to the mayor. Formerly such

boards were often elected by the legislative

body, because it was thought that in this way
the dangers of concentration would be elim-

inated, or at least diminished. Sentiment now
favors concentration, with strict civil service

regulations, the mayor retaining power of ap-

pointment and removal of the head of the

department for cause. The tendency is now
( 1913 ) toward single commissioners, especial-

ly in cities having the commission system of

government (
see )

.

See Boards, Municipal
;

Commissions in American Government;
Public VYorks, Nationau; State and Munici-
pal. C. R. W.

BOARDS OF REVIEW. In cities where
there is more than one assessor it is often

the rule that the assessors shall sit as a board
of review to consider complaints against the

valuations made by a single assessor. In states

where the county system of government (see)

is developed there is an elective board of tax

commissioners which acts as a board of re-

view; and it has been further proposed that

state tax commissioners should be entrusted

wdth similar revisionary powers. In Ohio
there are so-called city boards of review ap-

pointed by the state board of equalization,

which practically exercise the duties of local

boards of equalization. This responsibility

of review is to be distinguished from that of

equalization, which is concerned with securing

uniformity of assessment, rather than correct-

ing unjust valuation of the property of a

single taxpayer. In some states, review is

made by courts, but the conditions of appeal

are often so expensive that court review is a

remedy rarely resorted to. See Assessment
OF Taxes; Taxes, Equalization of.

D. R. D.

BOARDS OF TRADE. Many cities and
smaller places have organizations of business

men, called boards of trade; sometimes select

bodies having one or more representatives from
each branch of business; more often including

a large number of the principal business men.
Such boards usually have perriianent quarters,

sometimes owning and occupying exclusively

an entire building.

Tlie principal functions of boards of trade

are four
: ( 1 ) to maintain a representation of

such joint civic interests as freight rates; (2)

leadership in public improvements relating to

trade, such as new terminals, bridges and rail-

roads, and improvement of port facilities; (3)

the general welfare of the communities, includ-

ing such subjects as technical education, im-

provement of housing and conditions of occu-

pation; (4) by relations with similar bodies

elsewhere in the United States and even in

foreign countries, the boards of trade consti-

tute a link between commercial interests the

world over.

Some boards of trade keep up a regular de-

partment with a permanent secretary for the

civic part of their interests. Through uncon-

trolled contact with the leading men in the

community the boards of trade have in many
places become substantially an adjunct to the

city government, making suggestions for public
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work, and improvement in public service, insti-

gating investigations and publishing criticisms

of the city governments, especially in insisting

upon proper financial supervision and book-

keeping.

See Business, Government Restriction
OF; Chambers of Commerce; Exchanges.

Reference: Boards of Trade of different

cities. Reports (annual and special).

Albert Bushnell Hart.

BOARDS, STATE EXECUTIVE

Origin of the System.—When the colonies

were founded, the British Government was ac-

customed to a system of governing boards and
this system was applied to the American col-

onies down to the Revolution (see Board of

Trade). In the colonial governments, however,

standing committees were hardly known and
tlie only board with which they were very

familiar was the council (see Colonization
BY Great Britain in America). During the

Revolution, however, botli the Continental Con-

gress and the state congresses and conven-

tions set up a variety of boards, such as the

treasury board, and the system has steadily

developed in national, state, municipal and
local governments, particularly in the states.

Reasons for the System.—The main reasons

for this system appear to be: (1) a jealousy

of the state governor and an unwillingness

to enlarge his powers, to correspond with the

increase in the functions of government; (2)

a desire to accommodate local interests in

the control of local institutions; (3) the in-

crease of special functions in which expert

knowledge and continuous administration is

essential; (4) the desire to take out of the

ordinary politieal systems such functions as

education, tlie care of the defective, the con-

trol of the electoral machinery, etc.; (5) in

the last three decades has been added another
type of board, viz., the administrative, which
combines legislative, executive and judicial

functions, such as the railroad commissions,

public utility commissions, etc.

The whole method of state boards is an ef-

fort to get away from the traditional principle

that legislative and executive functions should

not be in the same hands. Many of the boards

receive lump appropriations from the legisla-

tures to be expended according to their discre-

tion for carrying on their work or institution.

To some of them, sucli as gas, water and
railroad commissions, is committed the author-

ity to regulate rates. Many of the boards have
very considerable powers of appointment, not

simply of subordinates, but of well paid heads

of institutions. Some make judicial or semi-

judicial decisions of great significance.

Make-up.—State executive boards, and the

board system prevail throughout the states;

and the tendency is always toward more
boards. Tliese boards may be classified into:

(1) general administrative boards; (2) boards

for local institutions. Boards are provided for

in many constitutions, and many more are

created by statute. The make up of boards va-

ries. Many of them are composed wholly
of certain officers in the executive department
of the state, acting ex officio. Others are made
up in part of executive officers, and in part of

members elected or appointed. Some boards

are appointed by the governor, a few by courts,

others are elected by the voters. Among the

most important boards are the following.

State Board of Education.—The general ad-

ministration of the public school system is

usually under this board which has many and
great powers, and which in several states

adopts text-books for the schools of the state.

This offers many opportunities for graft. Cal-

ifornia has met this difficulty by having the

text-books prepared and printed by the state

printer, and sold at cost. In some states this

board also has the power of the certification

of teachers. This discloses one of the elements

of weakness in the system. In Ohio, in the

early part of the twentieth century was dis-

closed a wide-spread practice of exchange by
state school examiners who traded state certifi-

cates to members of county teachers’ institute

committees for the consideration of institute

engagements to lecture at alluring terms.

Boards of Pardons.—These are provided for

in most states. Sometimes the governor can

act alone. There are usually limitations in

the constitution upon the exercise of the par-

doning power, such as pardoning before con-

viction, and pardoning in impeachment cases.

Boards of Health.—These are usually com-

posed of or controlled by physicians. Their

duties are intimately connected with the local

boards of health. These boards are becoming

of much more importance than formerly.

Boards of Public Works.—These are pro-

vided in various states, by election or appoint-

ment with duties relative to state-owned prop-

erty. In some of the states, the members of

this board have greatly abused their powers,

for the benefit of political friends, or relatives.

Prison Boards.—Prison boards have some
difficult problems in the administration of

prison affairs, especially because of constitu-

tional prohibitions of contract prison labor.

Farm prisons seem more practical but make
escape easier. The plan of prison manufac-

ture of all goods for state schools, colleges,

and other institutions, while it will solve the

question of the idle house, is not conducive to

the best interest of the state institutions which

buy the products.
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Boards of Control.—The system of special

boards for separate institutions such as insane

hospitals, institutions for the blind, deaf and
dumb, feeble minded, dipsomaniacs, etc., has

been very common but subject to the objection

of the extra expense of numerous boards and

the lack of uniformity in their management.
The system is being supplanted by state boards

of control over all similar institutions.

Election Boards and Commissions.—A very

important state instrumentality nowadays is a

board of election commissioners, whose duty

it is to prepare the official ballots, which means
that they rule upon the question who is en-

titled to appear on the official ballot. They
appoint in some states judges at the pwlls and
other minor election officials; they supervise

recounts; and in general carry into effect the

body of electoral law. The growth of the pri-

mary nominating system has much extended

the power of these commissions.

Civil Service Boards.—In those few states

which have a statutory system for state of-

ficers, there is always a commission to carry

it out, because the voters do not trust the

governors and other elective officials, and be-

cause there is a technical machinery of exam-
inations, records, etc., which can well be ad-

justed by a board. These state boards some-

times also have jurisdiction over appointments

in cities, but more commonly there are special

city boards for that purpose.

See Commissions in American Govern-
ment; Executive and Executive Reform in

American System
; Experts in American

Government; State Executive; State Gov-
ernment, Characteristics of; and Boards
by name.

References: A. B. Hart, Actual Gov. (1908),

§ 69; C. A. Beard, Am. Gov. and Politics

(1910), 499-508; J. H. Finley and J. F. San-

derson, Am. Executive (1908) ch. xiii; F. N.
Thorpe, Federal and State Constitutions

(1909). T. N. Hoover.

BOLIVIA. Bolivia, originally known as

Alto Peru, was annexed to the viceroy of

Buenos Aires until independence was declared

in 1809. Independence was secured in 1825.

The republic lies between latitude 10° 20' and
23° 5' south, and longitude 57° 30' and 73°

47' west (Greenwich), with an area of 708,195

square miles but has no sea coast. It has
a population of 2,265,801, or over three per

square mile, the least populated of American
republics. The present constitution (1880)
provides for a senate and chamber of depu-
ties, the former consisting of 16 senators

elected for six year terms, deputies for four

years, partially renewed every two years,

chosen directly by pwipular vote. The executive

branch consists of a president and two vice-

presidents, elected for four years by direct

vote; the cabinet has six ministers; foreign

affairs and public worship; finance and in-

dustry; government and promotion; justice

and industry; war and colonization; agricul-

ture and public instruction. The judiciary con-

sists of a national supreme court of seven

judges. 'There are eight political divisions

called departments, governed by prefects ap-

pointed by the president, and further subdi-

visions with subprefects also appointed by him.

The capital is La Paz and Sucre is also a capi-

tal, although executive and diplomatic residence

is maintained at La Paz. State religion is

Roman Catholic. References: J. L. Rodriguez,

Am. Constitutions (1905), II, 411-452; Pan-

American Union, Bulletin (monthly).

A. H.

BOLTERS. Members of a political party
who assert their independence of party au-

thority, by seceding from a party convention,

or by refusing to support the ticket nominated
or the platform adopted by the regular party
organization, used extensively during the cam-
paign of 1884 to indicate the disaffected Re-
publicans allied, for the time, with the Demo-
crats. See Mugwumps. 0. C. H.

BONAPARTE, CHARLES JOSEPH. Charles

Joseph Bonaparte (1851-
)

was born at

Baltimore, June 9, 1851. In 1874 he was ad-

mitted to the bar. A Republican in politics,

his radical independence of speech and action,

together with his zealous advocacy of civil

service reform, early gave him national prom-
inence. He was for many years chairman of

the council of the National Civil Service Re-

form League, and was one of the founders of

the National Municipal League. From 1902

to 1904 he was a member of the United States

Board of Indian Commissioners, and in the

latter year the only Rejmblican presidential

elector from Maryland. In July, 1905, he

was appointed Secretary of the Navy, in which
position he was active in promoting the re-

organization and expansion of the service. He
resigned in December, 1906, to become Attor-

ney-General. His conduct of this office,

though energetic and industrious, was not

distinguished, and his attempt to prosecute

trusts, as an important part of President

Roosevelt’s program, did not have immediately
important consequences. He retired from of-

fice March 5, 1909. See Attorney General.
Reference: J. H. Latand, Am. as a World
Power (1907). W. MacD.

BONDED WAREHOUSES. A bonded ware-
house is a warehouse established by the state

or by private enterprise in which goods, liable

to duty, are lodged under bond until the duty
upon them has been paid. The statutes provide
for three kinds: (1) public warehouses, the

Secretary of the Treasury being authorized to

lease such as he deems necessary; (2) private

warehouses, used solely for the purpose of stor-

ing exclusively the owner’s merchandise, the
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merchandise stored therein being under the

joint custody of the owner and an officer of the

customs; (3) general warehouses, used by

two or more merchants or importers, the own-
er, occupant or lessee thereof entering into a
bond, exonerating and holding harmless the

United States and its officers from, or on ac-

count of, any risk, loss or expense of any kind

or description connected with or arising from
the deposit or keeping of the merchandise in

the W'arehouses. Any merchandise may be de-

posited in bonded warehouses save perishables

and explosives. Merchandise deposited in

bond may at any time within three years be

withdrawn for consumption upon the payment
of all duties and charges thereon, or may be

withdrawn for exportation upon the payment
of all storage and charges. The bonded ware-

house system expedites the administration of

customs duties and is of great value to all

importers. See Tariff Administration.
Clyde L. King.

BONDING OF PUBLIC OFFICERS. Either

the constitution or the statutes of all the

states require that persons elected or appointed

to public office, or to certain specified offices

shall, before entering upon the discharge of

their duties, give a bond for the faithful per-

formance of their duties, the same to be ap-

proved by certain designated authorities. In

the case of officers entrusted with the collection

or custody of public funds or other public prop-

erty, bonds are always required as a means of

protecting the state against loss through em-

bezzlement, defalcation, or misappropriation.

In the case of local officers, the board of county

commissioners, the city council, or similar au-

thorities are generally empowered to fix the

amount of the bond and to approve the same.

The law very frequently requires or authorizes

new or additional bonds to be filed where, in

the judgment of the authority or authorities

empowered to approve the same, the existing

bond is insufficient to insure the faithful dis-

charge of duty or the protection of the state

against possible loss. J. W. G.

BONDS. Governments, like corporations,

when obliged to borrow money, do so through

the sale of bonds. These vary as to time of

maturity, rate of interest, and pledge of a

sinking fund. All governmental bonds in the

United States are issued for definite terms, as

contrasted with the indefinite terms of matur-

ity of English consols and French rentes.

Rates of interest on public securities vary from

2 per cent to 10 per cent according to the

credit of the issuing government. Bonds are

usually issued in one of two forms—regis-

tered, and coupon. Federal coupon bonds are

convertible into registered bonds of the same

loan, but the registered bonds cannot be

changed into coupons. Bonds are often secured

by a pledge to set aside a sinking fund each

year for ultimate redemption. In recent years
some states and cities have issued serial bonds.

Federal bonds have an artificial price owing
to their use as a basis for national bank cir-

culation. This is true of some state bonds,

where state legislation requires that insurance

companies hold a certain reserve, for protec-

tion of policy-holders, in state securities.

Trust and sinking funds often create an arti-

ficial demand for state bonds. Many state

bonds are exempt from taxation. Tlie value

of county and municipal bonds is affected by
limitations which may be placed upon the

taxing power of the county or city, by the pur-

pose of issue, and by technical conformity to

legal requirements in the recital of conditions.

Partitions and annexations making new
governmental boundaries create special prob-

lems in the treatment of local bonds. For
example, the bonds of the old city of Brooklyn
are a lien on the property of that section prior

to the bonds of Greater New York. In some
of the New England states municipal bonds are

supported by a mortgage security on the prop-

erty of the inhabitants, as well as by the tax-

ing-power; and in all parts of the country

waterworks bonds are secured by the specific

property. In eight states municipal bonds

issued since the passage of an exempting act,

are tax free.

See Bonds, Coupon; Bonds, Registered;
Debt, Public, Administration of; Sinking
Funds.

Reference: L. Chamberlain, Prineiples of

Bond Investment (1911), 115-251.

Davis R. Dewet.

BONDS, COUPON. Bonds to which are at-

tached slips to be detached for interest pay-

ments as they accrue. Such coupons are gen-

erally made payable to bearer, and are there-

fore readily collectible through banks. See

Bonds; Bonds, Registered; Debt, Public,

Principles of. Reference: L. Chamberlain,

Principles of Bond Investment (1911), 325.

D. R. D.

BONDS, REGISTERED. Bonds on which
the name of the owner is inserted as also on a
register in the Treasury Department. These

are to be distinguished from coupon bonds

where payment is made to the person present-

ing the coupon. Each has its advantages; the

holder of a registered bond cannot suffer loss

if the security be stolen; but on the other

hand a coupon bond, being negotiable, often

is more serviceable. See Bonds; Bonds, Cou-

pon. D. R. D.

BONUS BILL. The Bank of the United

States paid the Government a bonus of $1,500,-

000 for its second charter (1816). The Bonus
Bill proposed to set apart, for internal im-

provements, this fund and the annual dividends

upon the $7,000,000 of the bank’s stock owned
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by the United States. No works were to be

begun in any state until its consent had been

given. The bill was carried through Congress

by John C. Calhoun mainly with the votes

of the middle and western states. President

Madison vetoed the bill because Congress had
neither the express nor the implied constitu-

tional power to do what the bill proposed.

See Bank of U. S., Second; Intebnal Im-

provements; Veto. References: J. D. Rich-

ardson, Messages and Papers of the Presidents

(1896) , I, 584; G. S. Callender, Economic Hist,

of the U. 8. (1909), 392. E. R. Johnson.

BOODLE. A current slang term signifying

money used for corrupt purposes in political

affairs; most commonly applied to money used

corruptly in elections for purposes of bribery

A. C. McL.

BOOKKEEPING AND WARRANTS, DI-

VISION OF. The Division of Bookkeeping and

Warrants is one of the divisions of the United

States Treasury Department (see), and per-

forms the bulk of the Treasury bookkeeping.

It deals with payments by warrants, and the

covering of government receipts into the

Treasury, and the bookkeeping of receipts, ap-

propriations and disbursements, and the com-

pilation of the various estimates and the

digest of appropriations into such an approacli

to a budget as is possible under the present

fiscal legislation. Reference: Secretary of the

Treasury, Annual Reports. A. N. H.

BOOKMAKING. See Gambling; Race-

track Gambling.

BORDER RUFFIANS. A term originally

applied by the free state settlers to the bands

from Missouri who came into Kansas in 1854-

1855 to overawe free state settlers and to vote

at elections for the purpose of making Kansas
a slave state. See Anti-Lecompton Demo-
crats; Kansas; Kansas Struggle.

0. C. H.

BORDER STATES. The border states were
the states on the border between the free North
and the pro-slavery South. They were slave

states, but in each, the white population was
much larger, and was increasing much more
rapidly than the slave. Socially, these states

were more like the South
;
commercially, their

interests were more closely connected with the
North. In the same state were Unionists
against Secessionists, and among the Unionists
were those for and against slavery. Virginia
was the only one to join the Confederacy. The
north-western counties remained loyal, and in

June, 1863, were admitted to the Union as

the separate state of West Virginia. Ken-
tucky and Maryland took a stand against seces-

sion, but at the same time tried to remain
neutral. President Lincoln, by his tact, did

12 1 .

much to hold these states in the Union.

Missouri’s governor, Jackson, was the leader

of the secession forces in that state. Blair

and Lyon opposed him. The struggle was lost

by Jackson, and he was deposed. During the

war the slavery question was of great im-

portance in the loyal border states. They
favored the Crittenden Resolutions, and op-

posed the enlistment of negro troops, and the

various acts of Congress relative to freeing

slaves. President Lincoln, in his message of

March 6, 1862, proposed his policy of com-
pensated emancipation of the slaves in the

loyal border states, believing it would bring

an early end to the war, by removing all hope

that the Confederates might have of adding the

states to the Confederacy. The states re-

jected Lincoln’s plan. In 1862, the border

states sent Republican members to Congress,

thus saving the control for that party. Guer-

illa warfare, in addition to regular military

campaigns, was carried on. After the war,

the military control over the border states was
a disagreeable condition of reconstruction

times. References: J. F. Rhodes, Hist, of V.

8. (1895), III, ch. XV; J. T. Morse, Abraham
Lincoln (1899), I, ch. viii, II, ch. i; A. B.

Hart, 8lavery and Abolition (1907), 65; F. E.

Chadwick, Causes of Civil War (1907).

T. N. Hoover.

BOROUGH. In England, boroughs consti-

tute the most important class of urban munici-

pal corporations. During the colonial period

a number of boroughs were organized in New
Jersey and Pennsylvania; and the term con-

tinues to be used in these states and in Con-

necticut for the smaller municipalities, cor-

responding to villages in other states. In Con-

necticut, boroughs are organized by special

legislative act. In New Jersey and Pennsyl-

vania boroughs are more numerous and are

organized under general laws. The principal

autliority is a small board or council. In

Connecticut, the chief borough officer js called

the warden; in Pennsylvania, the chief bur-

gess. The borough governments supplement
the town government, and deal with the special

needs of the more compactly built districts,

such as fire protection, police, sidewalks and
street paving.

See Borough Council in Great Britain;
Bt-Law's of Rural Organizations; County
Government; Municipal Government;
Towns and Townships; Villages, Incorpo-

rated. References: J. A. Eairlie, Local Gov-

ernment in Counties, Toicns and Villages

(1906), ch. xi; W. P. Holcomb, Pennsylvania
Boroughs (1886). • John A. Fairi.ie.

BOROUGH COUNCIL IN ENGLAND. The
English borough is an urban area which has
been granted a charter of incorporation under
the provisions of the Municipal Corporations
Act of 1882. There are about 350 boroughs in
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England and Wales, and they range in size

from Hodon with about a thousand population

to Liverpool with nearly a million. A score

or more of the boroughs are called county

boroughs, which means that they are virtually

administrative counties as well as boroughs;

the remainder are called municipal boroughs

and as such are subject in some degree to the

supervision of the county council.

The governing organ of the borough

—

whether county or municipal—is the borough

council. This body is composed of a mayor,

aldermen and councillors, all sitting together.

The councillors, who number from nine to sev-

enty-two according to the size and importance

of the city, are elected by the voters, usually

from wards, for a three-year term, and one-

third retire annually. The voters are the oc-

cupants of rate-paying property who reside in

the borough or within seven miles of it. Un-

married women and widows, if thus qualified,

are included. The councillors, in turn, select

aldermen to the extent of one-third of their own
number, and this they may do either from with-

in or without their own ranks. These aider-

men have a six-year term; but they sit with

the councillors and have no special privileges

at council meetings. The councillors and aider-

men together select a mayor to serve one year,

this selection being made usually but not

necessarily from among their own number. All

serve without remuneration, although the

mayor may be granted an allowance for ex-

penses.

The borough council as a body exercises all

legislative and administrative powers vested in

the municipality. It makes practically all mu-

nicipal appointments; conducts either direct-

ly or through its standing committees all the

city departments such as police, public works,

streets, parks, schools, lighting, water, sewer-

age, and so on. Under the provisions of vari-

ous general laws it may own and operate pub-

lic utilities. It makes by-laws on matters of

local regulation. It levies an annual borough

rate or tax; and under well-defined restrictions

has power to borrow money on the credit of

the borough.

See Borough; County Council in Great
Britain; County Government; Local Gov-

ernment IN Great Britain
;
London County

Council; Town Government.
References: J. Redlich, and F. W. Hirst,

Local Government in England (1903), II, 219-

418; A. Lawrence Lowell, Government of Eng-

land (1908), II, 144-201; W. B. Munro, Gov-

ernment of European Cities (1909), 209-379.

W. B. Munro.

BOROUGH PRESIDENT. The city of New
York, by the charter of 1897, is divided into

five boroughs or administrative districts

—

vis.,

Manhattan, the Bronx, Brooklyn, Richmond

and Queens. In each borough there is elected

by popular vote a borough president who holds

office for four years. The borough president

is supposed to see after the interests of his

borougli and has considerable administrative

authority. He appoints and can remove at

pleasure a commissioner of public works for

his borough, to represent him in all matters
relating to streets, sewers, public buildings,

etc. Within the borough, the president has
control of grading, paving and repairing streets

and highways; of laying surface railroad

tracks; of the construction and maintenance of

bridges and tunnels; of all matters pertaining

to sewers and drainage, etc. All contracts

relating to public work in his borough are

prepared by him or under his authority. In

the boroughs of Richmond and Queens, the

president has additional powers, including con-

trol of street cleaning and the removal of ashes,

garbage, and rubbish. He is also a member
and the chairman of the several local improve-

ment boards of his borough. The borough
presidents are also members of the Board of

Estimate and Apportionment, which is the real

governing body of the city, each casting one
vote as against the plural votes of the other

members. Two borough presidents have been

charged before the governor with malversation

in office, and one was removed. See Mayor and
Executive Power in Cities

;
New York City.

References: New York City, Charter (1901);
D. F. Wilcox, Great Cities in America (1910),

ch. iii; J. A. Fairlie, Municipal Administration

(1906), 403. H. E. F.

BORROWING MONEY, CONSTITUTIONAL
SENSE. Under the Constitution, Congress is

empowered “to borrow money on the credit of

the United States” (Art. I, Sec. viii, H 2).

This includes borrowing by the issue of bonds

or by issue of any other obligations of in-

debtedness, as treasury notes. All these obli-

gations by judicial interpretation are exempt
from state taxation. At tbe close of the Civil

War, in order to reassure creditors rather

than to define any new principle, the Fourteenth

Amendment to the Constitution pledged that

the validity of the public debt, including that

which was incurred for payment of pensions

and bounties, shall not be questioned. The
power to borrow money lias been given liberal

interpretation by the Supreme Court; for ex-

ample, the establishment of the Second United

States Bank (see) was justified in considerable

part by the borrowing power (see McCulloch
vs. Maryland ) . The states have the right to

borrow money in such manner as they deem
proper, save they cannot borrow by issue of

bills of credit. See Debt Limits in State and
Local Governments

;
Debt, Public, Prin-

ciples OF; Debt, Public, Repudiation of;

Elastic Clause; Fourteenth Amendment.
References: E. McClain, Const. Law in the U.

S. (2d ed., 1910), 145-147; T. M. Cooley, Prin-

ciples of Constitutional Law (3d ed., 1898),

64-GG. D. R. D.
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BOSS. AND BOSS SYSTEM OF PARTY ORGANIZATION

Definition.—A political “toss” is a political

leader gone wrong. The true leader makes an
open appeal to the entire constituency in the

interest of the public; the boss controls the

constituency by secret methods for private gain
or special interests. An absolute monarch does

not lead his people, he governs them. In a

democracy some one must lead, and the people

who are led must in some way find their

leaders. This is one of the most difficult tasks

of human endeavor. The dual-party system of

government, as it exists in England and Amer-
ica, is an agency called into existence and
maintained to assist the people in finding their

leaders and choosing their rulers.

Cabinet Leadership.—Under the English
cabinet system it is practically impossible for

the political leader to become a political boss.

The Prime Minister and the leader of the op-

posing party hold their positions by virtue of

excelling other members of their parties in the

elaboration of governmental policies and com-
mending them to the approval of the voters.

In like manner those who are associated with
the Prime Minister in the Cabinet, each and
all, hold their positions through their ability

to lead in the various lines of party govern-
ment. Dominating characters do appear in

cabinet government. Through masterful lead-

ership a statesman may become necessary to

the success of his party. Mr. Gladstone tried

many times to vacate the office of leader, but
was held to the post by apparent party neces-

sity until stricken with mortal disease. For
a time Lord Beaconsfield appeared equally
necessary to the successful leadership of the

Conservative party. Yet these men could not
become party bosses, because all their powers
of mind were occupied in the formulation of

competing policies of statesmanship and in

commending these policies to the approval of

the voters. There was, besides, no party ma-
chinery to manipulate.
Early American Leadership.—In the Ameri-

can party system also there was little op-
portunity for the development of the political

boss until after the Civil War. When the
Constitution was adopted the wisest statesmen
had no clear conception of the sort of govern-
ment which would follow. The people found
their government through great political or-

ganizations not dreamed of by the makers of

the Constitution. Through these they attained
self-consciousness as a nation, and to this end
a vast and intricate party machinery furnish-
ing party offices to a large proportion of the
voters seemed needful. During the early years
of the fully developed convention system con-

spicuous party leaders appeared, but no party
boss. In the Whig party, Clay, Adams and

Webster were typical leaders; in the Demo-
cratic party, Jackson, Calhoun and Douglas.

All these men led because of the policies which
they formulated and their success in commend-
ing them to the approval of the people. Such

is not the way of the political boss. Actual

policies openly formulated dominated politics

until the Civil War.
Origin of the Boss System.—^When the war

was over the people had found their govern-

ment. National consciousness had been fully

attained. By means of the railway, the tele-

graph, and the newspaper all sections were
brought into constant communication. The
earlier uses of the extensive party machinery
had become obsolete; yet the machinery re-

mained and was capable of being used for un-

worthy ends. Perhaps no political leader more
fittingly represents the transition from the

statesman to the boss than does Roscoe Conk-
ling. As a member of the House of Repre-

sentatives from 1859 to 1867 Mr. Conkling

was known as a statesman of great promise.

This reputation he retained while afterwards

a member of the Senate; but the country ob-

served that his time and attention became more
and more occupied with the running of the

Republican party machine in New York State.

Great questions of public policy were being

fought out in Congress and before the country

while the leading Senator from New York took

little part in the contest. An occasional spec-

tacular speech which his admiring followers

were accustomed to call “the greatest effort

of his life” was looked upon by those who did

not admire as “playing to the galleries.”

Statesmanship had become a secondary mat-
ter in the management of the Republican ma-
chine. Conkling was not accused of any sort

of gross political corruption. His admirers
and devoted followers were in general high-

minded and patriotic citizens. They were stal-

wart party devotees, to whom the party or-

ganization was still a symbol of statesman-
ship and patriotism. They did not realize that
the organization was coming under the control

of conspirators in close alliance with crime and
predatory wealth; that thus patriotism was
being undermined and statesmanship made im-

possible. To ensure continued control over his

party machine Conkling led the Stalwarts in

a memorable conflict in the national conven-
tion of 1880. Failing to control this he was
driven from public life.

Conkling’s career typifies the first stage of

degeneracy in party leadership. The leader

had not become a boss in the full sense of the

term, though he had taken part in the creation

of a party machine whose efficiency requires a
boss. Had Conkling himself come into politics
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through the operation of sucli a machine, he

never would have gained any standing as a

statesman, neither could he have escaped credit

for the grosser forms of corruption. In its

lower offices the machine itself was corrupt and
corrupting, and any one growing up in the

midst of its operations and consenting to be-

come its beneficiary and leader must either at-

tempt to destroy it or partake of its nature.

The successor to Mr. Conkling has had by
necessity the full reputation of a party boss.

The Corporation and the Boss.—The boss

system in party government is closely related

to the corresponding system in the manage-
ment of the modern business corporation. So
long as the two great parties are kept inde-

pendent, are nearly equally balanced and are

competing for the support of the voters on

public questions, it is not easy for any system

of organized corruption or abuse to gain as-

cendency in the government. The early bank-

ing corporations were often made the tools

for the crudest forms of public robbery, yet

through open party debate these abuses were

exposed and corrected. But when the nation

became divided over the question of saving or

destroying the Union, the party system went
to pieces. For twenty years, beginning about

1850, no national party system prevailed. Dur-

ing this period there grew up in the United

States a new industrial system. While the

people were occupied in saving one government

a new government appeared which they did not

understand. They became subject to the com-

bination of monopolistic bodies built up around
the newly created railway system.

When the banks, before the war, robbed the

public by issuing “wild cat” money the crime

was committed by the stockholders, who con-

stituted the company. In the new form of

corporate organization the ordinary stockhold-

ers were shut out from any share in the man-
agement of the business

;
an inner circle of

corporation officers conducted the business and
pillaged the holders of stocks and bonds. Cor-

porate power was manipulated to build up
private fortunes, whose sources were the trust

funds from stockholders and bondholders and
the tribute levied upon the public through the

secret monopolistic control of great business

operations. The public has gradually been

trained to regard the corporation as consisting

not of shareholders, not even of officers elected

by the shareholders, but of one man. In the

popular imagination the railway king owns
the business and commands much the same
sort of tribute that other successful kings are

wont to receive.

The business corporation is a creation of

law. Without the continued cooperation and

support of the government it would have no

standing, and the government is responsible for

all its acts. At every stage of its development

the new business had relied upon the govern-

ment. The evil practices which grew up within

it made it necessary to bribe legislators, control

administrative officers and gain predominant
influence over lawyers and judges. Such pro-

ceedings require the closest secrecy. Not only

are there criminal secrets to be guarded, but
there are also legitimate business secrets. For
these various reasons the one man power gained

an early ascendency. Efficiency in manage-
ment also was promoted by centralizing the

control in the hands of one great captain of

industry. By the close of the Civil War the

boss system of corporate management was al-

ready well established. To guard these newly
created industrial interests the corporations

had need of a similar organization to furnish

them with control of the government. Un-
limited sums of money were available for the

support of such a machine. The spoils system

for the distribution of federal, state and city

offices furnished the germ for its evolution.

Pennsylvania as an Example.—While in the

state of New York is seen a clear example of

the transition from statesmanship to bossism,

in Pennsylvania we have the standard illustra-

tion of the working out of the entire new sys-

tem. This state was the home of the great

coal and iron industries. Here was first de-

veloped an extended railway system in close

combination with mining and manufacturing

interests. Pennsylvania furnished the first

railway king. The men who were active in

forming corporation monopolies in the state

took a leading part in the organization of the

state Republican party. Its primary object

was to save the Union and not to guard the

interests of corporations, yet the form of or-

ganization fitted it for such a purpose. In

Pennsylvania, Republican party leaders were
from the first bosses rather than statesmen.

They manipulated corporation machinery to

shut out shareholders from its business man-
agement and they manipulated party machin-

ery to shut out the rank and file of party

members from political control.

Statesman and Boss.—In theory it is easy

enough to distinguish the statesman from the

political boss, but in practice this is often most

difficult. The successful boss performs many
of the acts of a true statesman. W’hile the

party machine is being used to protect a fav-

ored few in acts of public robbery the same
organization and the same leader are saving

the Union, paying off the public debt and

maintaining the honor of the nation. The
statesman and the boss work together, using

the same organization for common ends. The

effective statesman is likely to be called a boss,

and the boss appears to some as a patriotic

statesman. The convention system of party

government with its multitude of committees

and secret agents furnishes great facilities for

deceiving the public and obscuring the dis-

tinction between good and bad leaders. The

statesman has need of the organization. The

organization requires money to meet legitimate
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expenses, and there is no clearly defined line

between legitimate and illegitimate expenses.

The party appears to work in sections; one

section promoting free and open debate, en-

lightening the public on public questions; the

other raising false issues, deceiving the people

in the interest of predatory wealth. But it

is the same organization doing both of these

things at the same time. To the public the

difference is not clear.

An illustration may throw some light on

this subject. In 1896 the two great parties

joined issue over the question of adopting the

gold standard of values. The issue was clear

and distinct. An enlightened debate followed

and settled the question. On each side enor-

mous financial interests were involved. The
owners of silver mines supported one side,

the owners of credits supported the other.

Large sums of money were used, some of it

corruptly used. Yet in each party statesman
and boss worked together, and money was not

used to deceive the public by raising false

issues.

The tariff question presents a situation radi-

cally different. Coincident with the Civil

War one political party became responsible for

a system of duties on imports which could

never endure the strain of discriminating pub-

lic debate. Behind the tariff wall monopolis-

tic corporate wealth became intrenched. In

each of the two great parties franchise in-

terests and protected interests became influ-

ential or controlling. On the tariff question

there has been no fair and open debate. The
dominant party has found it convenient to

treat the protective tariff as a sacred symbol
of patriotism and prosperity. He who does

not approve it is branded as an enemy of his

country in league with British free traders to

ruin American industries. The issue has been
obscured by the variety of meanings attached

to the words “protection,” “free trade” and
“a tariff for revenue only.” The first really

enlightening debate on the tariff occurred with-

in the ranks of the Republican party while the

McKinley bill was before the country. Its

effect was to transfer the government to the

Democrats. Then the country learned with
astonishment that protected interests were en-

trenched in each of the parties, that the dif-

ference between the parties seemed to be in

the use of a few confusing and distracting

phrases. On this subject the party system has
for forty years been an effective agency for

deceiving the people and perpetuating abuses,

but all the time statesmen in each party have
honestly sought to enlighten the people, and a
few party manipulators have definitely in-

tended to deceive. The latter have been so
successful that for the most part statesman
and boss are made to appear very much alike.

Only in a few states has the machine or boss
system been so fully developed as to gain
full public recognition.

City Boss.—That form of party organization

which is adapted to the great city would seem
to facilitate the recognition of the distinction

between the good and the bad leader. Here the
boss is often in close alliance with the saloon,

the brothel and the gambling den. He em-
ploys “ward heelers” who commit all sorts of

crimes against election laws. Nevertheless the
city boss has in him the elements of a con-

tinued success; he is wont to exhibit many
good qualities. He is a good fellow with gen-

erous impulses. As a friend to the poor, he
enters into their joys and sorrows and is pres-

ent at weddings and funerals. If sons or

daughters go astray he returns them to the

family. Through his organization he finds em-
ployment for the unemployed. Many good
deeds are mingled with the bad. The success-

ful boss is also especially efficient in perform-

ing selected portions of his public duties. He
is an agreeable man to do business with. In

the city as in the state at large it is the

mingling of the good and bad qualities which
accounts for the long continuance of the close

alliance between crime and public office. There

seems to be no hope of deliverance from this

alliance except by radical changes in party
organization. The successful boss makes use

of both of the party machines as a most re-

liable means of deceiving the public and guard-
ing the special interests which he is hired to

guard.

See Corruption, Political; Machine, Po-
litical; Party Government; Party Leader-
ship; Party Organization in Pennsylvania;
Organization; Spoils System; Tammany.
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BOSTON. Early History.—Boston is the
capital of Massachusetts (see) and the me-
tropolis of New England, situated on Mass-
achusetts Bay at the mouth of the Charles
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River. Its area is 27,300 square acres, and its

population in 1910 was 670,585. The history
of tlie city dates from about 1030 when groups
of settlers, under the auspices of the Company
of Massachusetts Bay, established themselves
at various points which are now within the

municipal limits of Boston. Boston organized
a town government within a very few years

after the first settlers came, with the annual
town meeting serving all purposes at the out-

currently. The actual work of administration,
under this charter, was performed by stand-
ing committees made up of members from the
two branches of the council. The first impor-
tant amendments came in 1854 when the pow-
ers of the mayor were increased by giving him
a qualified veto power over the council’s acts;

but until 1885 the council continued to be the

dominant factor in the affairs of the munici-
pality.

set. Selectmen and other officers were chosen

as the town developed. The population grew
rapidly, and a movement for a borough char-

ter began as early as 1650. The proposal was
broached again from time to time throughout
the colonial period but invariably met with
much opposition particularly because the or-

ganization of a borough government seemed
likely to take away from the place some of the

local autonomy and freedom which it enjoyed

as a town.

In 1822, after several abortive attempts,

a charter was drafted and accepted by the

voters of the town. The population of Bos-

ton was then slightly in excess of 40,000. The
charter created a government consisting of a

mayor, a board of eight aldermen elected at

large, and a common council of forty-eight

members—four elected by the voters of each of

the twelve wards into which the city was di-

vided. The mayor was given only nominal

powers, and all legislative and administrative

authority was vested either in the board of

aldermen or in the two councils acting con-

Charter of 1885 .—In 1885 the Boston charter

was amended again in several important re-

spects, especially in the direction of further in-

creasing the mayor’s powers. All executive

authority hitherto vested in the council was
now transferred to him, including the right to

appoint the heads of municipal departments
and to approve all contracts amounting to

more than $2000. The changes of 1885 gave

the city what was virtually a new charter, and
shifted the balance of power from the council

to the mayor. Other changes were made from
time to time during the ensuing twenty years,

but no thorough revision of the city’s charter

was undertaken until 1909 when the elaborate

investigations of the Boston Finance Commis-
sion disclosed the unsatisfactory way in which
the affairs of the municipality—especially the

financial affairs—were being administered un-

der the existing arrangements.

Charter of 1909 .—The charter amendments
of 1909 embodied a complete reorganization.

The mayor’s term of office was extended from
two to four years. The board of aldermen of
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thirteen members and the common council of

seventy-five members were both abolished, and

in their place a city council of nine members
was established. Under the present arrange-

ments the mayor is elected by the voters on the

second Tuesday of January in every fourth

year. Candidates are nominated by petitions,

which must be signed by not fewer than 5,000

qualified voters of the city, and the election

takes place by a ballot which bears no party

designations. Although the mayor is elected

for a four-year term, he may be “recalled” at

the end of two years; but only in case a ma-

jority of the registered voters of the city de-

clare against him at the polls. This means,

as a matter of practice, that approximately

two-thirds of the polled votes must be cast

against a mayor in order to secure his recall.

The salary of the mayor is $10,000. Members
of the city council are elected by the voters

of the city at large. Nominations of can-

didates for election to the city council are also

made by petitions bearing the signatures of

at least 5,000 voters; the ballots bear no party

designations; and the order of names upon the

ballot is determined by lot. Councillors are

elected for a three-year term, and one-third

of their number retire annually. They are paid

$1,500 per annum.
By the charter amendments of 1909 large

powers were vested in the mayor. He appoints

all heads of departments and all administra-

tive boards (except a few whose appointment

is otherwise provided for), but such appoint-

ments are not valid until confirmed by the civil

service commission. The latter is a state board

of three members appointed by the governor.

All recommendations for the expenditure of

money must be initiated by the mayor, and
while the council may reduce or omit any item

in the list of appropriations which the mayor
sends to it, it may not insert or increase any
item. The powers of the council, on the other

hand, include the making of city ordinances,

the consideration and approval of appropria-

tions, the authorization of loans, and the

sanctioning of all awards of contracts extend-

ing over one year. All these powers are sub-

ject to the mayor’s veto.

In addition to the mayor and council Boston
has a finance commission and a school commit-
tee composed of five members each. The mem-
bers of the former body are appointed by the

governor of the state, and their duty is to

watch the conduct of city administration in

the interest of the taxpayers. Tlie members
of the school committee are elected by the

voters of the city at large, and this committee
exercises the usual powers of supervision in

the city’s system of public education. The
police commissioner and the excise commission
of three members which controls the licensing

system are appointed by the governor.

Boston is the center of a metropolitan dis-

trict which contains thirty-nine other cities

and towns with a total population larger than
that of the metropolis itself. Certain services

in this wider district have been put in charge

of metropolitan commissions appointed by the

governor.

See Municipal Government; Mator.
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Boston (1908) ;
Boston Finance Commission,

Reports (1909) ; D. F. Wilcox, The Govern-
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BOSTON MASSACRE. An appellation given

by the Boston “patriots” to the killing of four

citizens in a collision on King’s Street, Boston,

March 5, 1770, between a crowd of citizens and
the British soldiers in which the soldiers pro-

voked by jeers and blows fired upon the threat-

ening mob. See Revolution, American, Caus-
es OF. 0. C. H.

BOSTON PORT BILL. A bill passed by the

British Parliament, March, 1774, closing the

port of Boston after June 1, 1774, to remain
in force until the town compensated the East
India Company for the tea destroyed by the

“Boston Tea Party.” See Boston Tea Party;
Revolution, American, Causes of. 0. C. H.

BOSTON TEA PARTY. After the passage

of the Tea Act, ships laden with East India

Company tea came into a number of the

American ports, and were treated ignominous-
ly at several places. In Boston, after a peace-

ful attempt to prevent the landing of the tea

had failed, a band of radical opponents dis-

guised as Indians went aboard the ship and
threw the tea into the harbor. Next morning
it lay like seaweed on Dorchester beach. The
English Government tried to make Boston pay
for the tea, and measures intended to punish

that city hastened open rebellion. See Revolu-
tion, American, Causes of. References: G.

Bancroft, Hist, of U. S. (author’s last revision,

1888) III, ch. xxxiv. C. H. Van T.

BOULEVARD. Originally, in French, a
fortification, especially a line of fortifications

enclosing a town; hence applied to the broad
streets and chains of ornamental grounds fre-

quently laid out upon the site of such fortifica-

tions when abandoned for military purposes;

hence to any street of exceptional width and
dignity, especially when planted with several

rows of trees or accompanied by other decora-

tive features, or to any elongated public prom-
enade or pleasure ground. In America often

used synonymously with parkway, although the

latter is properly limited to an elongated park
or to a way accompanied by a considerable ex-

tent of park land. See City Planning; Parks
AND Boulevards

; Roads ; Streets. F. L. O.
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BOUNDARIES OF THE UNITED STATES. EXTERIOR

Scope of the Discussion.—Under the insular

decisions of 1900 the Supreme Court of the

United States practically laid down the doc-

trine that there were three different areas to

which the term United States might be ap-

plied: (1) The combined area of the states

in the Union; (2) the states plus the terri-

tories which had been incorporated into the

Union by Congress; (3) the states and the in-

of North America, and Alaska on the north-

western portion of that continent.

Sea Boundaries.—The usual principle of in-

ternational law is that jurisdiction extends

three nautical miles from the low water mark
out to sea; and this applies on all the sea

fronts of the continental masses of the United
States, and to all the islands. The eastern

boundary of the United States also includes

Boundaries op the British Colonies in 1775

corporated territories plus the dependencies.

The boundaries, therefore, of what might be

called the empire of the United States sur-

round islands in the Atlantic and Pacific

oceans, and a tract on the isthmus between

North and South America, as well as the so-

called continental United States in the middle

everything within a line drawn three miles

outward, parallel with lines from Cape May
to Cape Henlopen across Delaware Bay, and
from Cape Charles to Cape Henry across Chesa-

peake Bay. The claim to the waters thus in-

cluded as part of the United States although

the mouths of the two bays are wider than six
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miles, was first clearly stated in 1793 and has

never since been disputed (see France, Diplo-

matic Relations ivith). The United States,

however, has been slow to recognize this prin-

ciple of closed bays in the Bay of Fundy and

other Canadian waters (see British North
America, Diplomatic Relations with). In-

asmuch as Long Island Sound opens out to sea

eign countries, are subject to joint rights of

the two parties.

The Great Lakes and the St. Lawrence River,

to the point where the boundary turns east-

ward on the 45th parallel are divided by a
line which, in general, follows the thalweg,

except that it is intended to be in the “middle”

of the Lakes. Actually the boundaries have

Exterior and Interior Boundaries of the United States in 1782

by channels nowhere more than three miles

between islands, its possession by the United
States has not been denied. In the fur seal

controversy (see) the United States asserted

from 1886 to the arbitral finding of 1893, that

the eastern part of Behring Sea was a closed

sea, and that, therefore, vessels of other nations

might be seized either within or without the

three mile limit.

Lake and River Boundaries.—Lakes enclosed

by the territory of the United States are, of

course entirely within its jurisdiction, but
lakes and rivers forming a part of the boun-
dary line between the United States and for-

been laid down by a series of conventions and
commissioners’ findings, so that Point-au-Pelee

Island in Lake Erie is Canadian, and Isle

Royale in Lake Superior is American. The
islands in the rivers from the Lake of the

Woods to the divide and thence downward
through the Pigeon River have been separated

in the same way by mutual agreement. All

these dividing waters, however, are available

in their whole breadth for navigation by the

citizen or subjects of either power. September

4, 1890, Congress passed an act extending the

criminal jurisdiction of the federal courts over

the Great Lakes and connecting waters, as far
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as the middle boundary line; and within that

line the states have a right to legislate on

fisheries. The United States has also obtained

for its citizens a right to use the lower St.

Lawrence below the boundary and its canals

substantially on the same terms as Canadians.

On Rio Grande River and the short stretch

of the Colorado, which is a boundary, there has

been a similar division of the islands. Here

the question has arisen whether a shift of the

river bed carries the boundary with it. The
principle has been established that it does not;

that the line once fixed is permanent.

Island Boundaries.—The United States is

the possessor of a multitude of islands both on

the Atlantic and the Pacific side of its coasts.

Nearby islands, including the Santa Barbara

group, which is about 30 miles offshore and

San Clemente which is 50 miles offshore, and
the long stretch of the Aleutian Islands, and
the St. Matthew, and Pribilof groups in Bering

Sea, have come into the possession of the

United States with the annexation of the

adjacent coast line. From 1846 to 1871 there

was a controversy over the San Juan Islands

lying in Puget Sound. The Emperor of Ger-

many, acting as arbitrator in 1872, assigned

the disputed group to the United States. With
this controversy was associated the question

whether the termination of the line of the 49th

parallel in Puget Sound was half way between

the point where it first struck tide-water and

the British coast on the west; or half way be-

tween Point Roberts on the west side of Bound-

ary Bay and the western coast. The latter

contention of the United States was upheld.

The exterior boundary of all the islands is

the three marine league line measured out from

low water; in one case, that of Bering Sea,

the United States in 1886 laid formal claim

to a stretch of water jurisdiction outside this

three mile line; this claim was based on a

construction of the Russian treaty of 1867

;

by which a western limit was laid down
through Bering Straits southwestward. The

claim of the United States to exclusive juris-

diction over all the sea to the east of this

line as far as the mainland, and the Aleutian

Islands to the southward was negatived by the

Paris Arbitration Tribunal of 1893.

The boundaries of the Philippine Islands

likewise extend three nautical miles out to

sea from the low water mark. The entrance

to Manila Bay is subdivided by islands no-

where more than six miles apart. The trans-

fer of the Philippines to the United States

by the Spanish treaty of 1899, lays down a

series of geographical lines, all islands within

which are transferred to the United States; but
this does not confer jurisdiction outside the

three mile line. It was later found that a
small group of islands to the south had been
cut off by this line, and by a treaty proclaimed
in 1901, Spain ceded any islands of the Phil-

ippine archipelago which lay outside those

geographical lines, particularly the islands of

Cagayan Sulu and Sibutu. The Pacific islands

carry with them the three mile line. By
treaty with Germany and Great Britain, con-

cluded December 2, 1899, the 171st meridian
west of Greenwich became the dividing line

between the claims of the territory of the

United States eastward and the territory of

Great Britain and Germany westward, in

the Samoan group of islands; but again

no jurisdiction outside the three mile lim-

it is thereby conferred. The co-called Bird
Reservation of the Hawaiian Islands includes

some little rocky islands as far west as the

179th meridian west, a distance of nearly a
thousand miles from the main Hawaiian group.

Tim United States possesses a great number
of small islands in the Pacific, of which Guam
was conquered in 1898, and formally ceded by
the Spanish treaty of that year. Other islands

of some significance are Midway, Wake, Baker,

Howland, and Christmas. The United States

also includes about fifty guano islands in the

Pacific Ocean. By statute of August 18, 1856,

provision was made for registry as a part of

the United States for the time being of such

islands when occupied by the United States.

There are also some nine or ten guano islands

in the Caribbean Sea, of which the principal

one is Navassa Island.

Panama Canal Zone.—By treaty with the

Republic of Panama November 18, 1903, the

United States acquired “in perpetuity, the use,

occupation and control of a zone of land, and
land under water—extending to the distance of

five miles on each side of the center line of the

route of the canal,” extending out to sea three

marine miles at each end, not including the

cities and harbors of Colon and Panama; but
including in perpetuity, the use, occupation and
control of other lands outside the zone neces-

sary for canal purposes. This gives to the

United States an eastern and western boundary
line, together with as yet undetermined acces-

sories.

With the exception of the clauses relating

to three confining lines (in Bering Sea,

round about the Philippines, and to the west of

Tutuila) and the enclosed waters of Delaware
and Chesapeake bays, the water boundaries of

the United States and all its dependencies are

simply the three mile limit measured seaward
from low water mark. Tliere has been one
readjustment of water boundary by agreement.

In a protocol of a conference between the

American Minister in London and the British

Foreign Secretary, dated December 9, 1850, a
rocky area known as the Horseshoe Reef, at the

entrance of the Niagara River, was ceded to

the United States as the site of a lighthouse.

Boundaries by Right of Occupation.—The
title to the Guano Islands, small Pacific is-

lands, and Tutuila, is based on original occu-

pation of territory not possessed by any other

civilized country. The only land area to which
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the United States has a similar claim of prime

occupation is the Oregon country, which orig-

inally was an indefinite stretch of the Pacific

coast beginning somewhere to the south of the

Columbia Eiver basin, and running north in-

definitely. Its inward extension was commonly
held to be limited by the heads of the Pacific

rivers, that is by the main chain of the Rocky
Mountains. This region, however, like the

Samoan Islands, was also claimed by other

powers; and the final boundaries were reached

by negotiations and arbitrations.

Boundaries of the Original Possessions of

the United States.—The starting point of the

territory of the United States and henc.e of its

boundaries, is the area which made up the ori-

ginal United States. Taking July 4, 1776, as

the commonly acknowledged birthday of the

Union, it then had the combined boundaries of

the thirteen communities which constituted the

Union. That is, the seacoast from the eastern

boundary of Maine (then a part of Massa-
chusetts) to the southern boundary of Georgia;

and thence inward so far as those communities
extended, Vermont being at that time a part

of New York. The boundaries of several col-

onies to the westward had not been definitely

adjusted at the time of the Revolution, and the

proclamation line of 1763 was supposed

to limit most of them to the divide of the

Appalachians. Before that question could be

clearly raised, the conquest of part of the

northwest country by George Rogers Clark in

1779, and the springing up of settlements west

of the mountains in what are now Kentucky
and Tennessee gave a strong presumption that

the United States rightfully extended to the

Mississippi. This presumption was recognized

in the negotiations for peace, and the treaty

of 1782 with Great Britain was intended to

ascribe to the United States
: ( 1 ) the coast

line from the former French settlements on the

north to the existing Spanish settlements on

the south; (2) the line of the four Great

Lakes, which are substantially expansions of

the St. Lawrence River, was made the northern

boundary; (3) the Mississippi was the western

boundary; (4) the southern boundary was the

31st parallel from the Mississippi to the Apa-
lachicola (a line suggested by Congress in

order to placate the Spaniards), and from the

channel of the Apalachicola to the head of the

Ste. Mary’s and thence to the sea.

These lines may be considered the original

boundaries of the United States and they con-

form to the great physical features of the

region—the ocean, the Lakes, the Mississippi

and the Gulf except that a strip was left be-

tween the southern boundary and the Gulf,

toward which a strong pressure for annexation
would infallibly be exerted.

These original boundaries were hard to locate

on the face of the country. The land line

from the Atlantic to the St. Lawrence River
was confusingly described in the treaty; the

separation of the islands in the water connec-

tion up to Lake Superior and thence from the

head of the Pigeon River across a divide to

tributaries of the Lake of the Woods, was a
tedious and long continued task, performed by
a succession of commissions and arbitrations.

Linder treaties of December 4, 1814, October

20, 1818, September 29, 1827, and August 9,

1842, reports of commissioners from various

sections of this line were made, November 24,

1817, December 24, 1817, June 18, 1822, and
a declaration of February 24, 1870. In addi-

tion the Maine boundary was passed upon by
the King of the Netherlands in an arbitration

decision of January 10, 1831, which was not

accepted by either party.

The net results of these adjustments were:

(1) the mouth and source of the St. Croix

River was determined by a joint commission
under date of October 25, 1798; (2) the line

from the head of the St. Croix northward as

far as Mars Hill was run in 1818; (3) the line

from Mars Hill across the country to the

source of the Connecticut and thence to the

intersection of the 45th parallel to the River

St. Lawrence was determined by the treaty

with Great Britain of August 9, 1842, and
later surveyed and marked by commissioners.

The line westward from the intersection of

the 45th parallel and the St. Lawrence was
laid down by a commission under date of June
18, 1822, as far as the Neebish Rapids. In

later reports down to 1827, portions of the

line from Ste. Mary’s River to the Lake of the

Woods were agreed upon; and that section of

the line was finally settled by the treaty of

August 9, 1842. The original definition of the

line beyond the Lake of the Woods in the

treaty of 1782 was that it should run west
to the Mississippi; since the Mississippi did

not rise sufficiently far northward the clause

was meaningless.

From the Lake of the Woods to the Rocky
Mountains.—By the annexation of Louisiana

in 1803 the United States became a neighbor

to the British territories in the Northwest then

held by the Hudson Bay Company. In the

treaty of Utrecht, 1713, provision had been

made for a dividing line between the French
and the English possessions, and it w'as later

suggested that the 49th parallel would be a
suitable line; but no boundary was ever agreed

upon. This old tradition, however, doubtless

affected the United States and Great Britain

in their treaty of October 12, 1818, which pro-

vided for a line from the Lake of the Woods
south to the 49th parallel and thence westward
to the Stony Mountains. This line leaves the

upper part of the valley of the Red River of

the North to the United States; and a strip of

territory draining into the Missouri on the

north side of the boundary.

From the Rocky Mountains to the Pacific.

—

The American claims to Oregon based on the

discovery of the river, first exploration by
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Lewis and Clark in 1806, first trading settle-

ment at Astoria in 1811, and first permanent
argricultural settlements soon after 1830, were
disputed by Spain, Russia and Great Britain.

The annexation of Louisiana in 1803 brought

undisputed United States territory up to the

borders of Oregon, which was the name given

to the band of territory between the Rocky
Mountains and the Pacific.

A southern boundary line was brought about

by the treaty with Spain, February 22, 1819,

under which Spain withdrew all pretentions to

any territory north of the 42nd parallel; the

claims of Russia were disposed of by the treaty

of April 17, 1824, under which the Russians

withdrew claims south of 54 degrees and 40

minutes. This practically left a strip from
the 42nd parallel to 54° 40' in dispute between
Great Britain and the United States. The
settlement of the boundary was postponed by
the treaty of October 20, 1818 (renewed Au-
gust 6, 1827) for a joint occupation. Various
compromise lines were proposed, and by treaty

of June 15, 1846, the 49th parallel was accept-

ed by both nations as their boundary from the

Rocky Mountains to Puget Sound, thence a

conventional line through Puget Sound and
the Straits of San Juan de Fuca to the Pacific

Ocean.

The geometrical east and west line was easy

to survey and mark; the maps and findings of

the joint commission on the 49th parallel were
approved by a joint declaration dated February

24, 1870. A dispute arose, however, as to the

line from the eastern coast of Puget Sound to

the sea. The first question was whether the

line of 49 degrees terminated where it first

reached tidewater on the eastern side of Bound-
ary Bay, or crossed that bay and Point Rob-
erts to the open Sound. Upon this question

hinged the determination of the middle of the

channel which separates the continent from
Vancouver Island; and the location of that

middle point affected the question, which was
the middle of the channel down to the Straits

of Fuca, which involved the ownership of the

San Juan group of islands. All these questions

were adjusted by the treaty of Washington,
May 8, 1871, providing for arbitration by the
Emperor of Germany. His findings of Octobei

21, 1872, were confirmed by the protocol of

a conference dated March 10, 1873, thus com-
pleting the determination of the northern
boundary.

Alaska Land Boundary.—The boundary of

Alaska from the Arctic Ocean to the Pacific

Ocean is founded upon a treaty between Russia
and Great Britain concluded February 28,

1825, and on the corresponding treaty of ces-

sion by Russia March 30, 1867, which quotes
the text of the British treaty. It is the me-
ridian of 141° west from Greenwich, as far

south as a supposed mountain range, and
thence along that mythical range parallel with
the coast to the southern point of Prince of

Wales Island which is substantially in 54°

40'. By conventions of July 22, 1892, Febru-

ary 3, 1894, and October 20, 1899, commissions
were appointed to determine this line. Inas-

much as the Canadian government claimed that

the easterly line left the heads of several in-

lets within Canadian territory, a controversy

arose which was adjusted by a modus vivendi

of October 29, 1899, by treaty of January 24,

1903, for an arbitral commission, and by the

decision of the Alaska boundary tribunal under
date of October 20, 1903, which was favorable

to the American contention. An agreement af-

fected by exchange of notes March 25, 1905,

sets forth the adhesion of both governments
to the finding on the line near the coast. By
a subsequent convention of April 21, 1906, pro-

vision was made for a commission to run the

meridian line on the 141° west.

Boundaries now within the Interior of the

United States.—The original southern bound-
ary of the United States was disputed by Spain
but confirmed by the treaty of October 27,

1795; and it disappeared as an exterior bound-

ary when the two Floridas were ceded by Spain
in the treaty of February 22, 1819.

The boundaries of Louisiana were disputed

in their whole course from the Perdido River
westward, northward and eastward to the

source of the Mississippi. The United States

claimed the line of the Gulf from the Perdido
to the Lakes north of New Orleans as a part

of the Louisiana cession, and in 1810 took

possession of the part west of the Pearl River,

and in 1813 the portion between the Pearl and
the Perdido Rivers. From those lakes to Ver-

milion Bay including the delta of the Missis-

sippi, there was no dispute. From Vermilion
Bay to the Rio Grande the United States

claimed the coast, but in 1819 accepted the

boundary of the Sabine River. The natural

boundary of Louisiana to the westward was the

watershed of tributaries of the Mississippi.

The northern part of this line was adjusted by
the treaty of October 20, 1818, fixing the 49th
parallel. The western boundary from the Gulf

to the 42nd parallel was adjusted by the Span-
ish treaty of February 22, 1819, by which a
conventional line was described. From the
42nd parallel to the 49th no boundary was ever
run, but it was considered by the United States
to be the main divide of the Rocky Mountains.
The exterior boundary of Texas, annexed in

1846, was held by the Texans to be the Rio
Grande from its mouth to its source, and
thence a north line to the 42nd parallel. The
denial of this claim by the Mexican Govern-
ment was the immediate cause of the Mexican
War; but Texas was never put in possession of

the old Mexican settlements east of the upper
Rio Grande. The external boundary of the
Mexican cession of 1848 was fixed by treaty of

February 2, 1848, as the Rio Grande River from
a point north of El Paso, westward along the
southern boundary and thence northward along
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the western boundary of New Mexico to the

river Gila, as laid out on Distournel’s map.
From the junction of the Gila River and Colo-

rado the line was to strike straight across

country to a fixed point on the Pacific. It

proved difficult to locate the boundaries of old

New Mexico, and that part of the line was
never run; but December 30, 1853, by the so

called Gadsden Treaty, Mexico agreed that the

northern line be pushed southward all the way
from the Rio Grande to the Colorado River;

and it was described by four geometrical lines,

referable to parallels of latitude and meridians

of longitude. The southern boundary of the

United States was thus completed.

Summary.—The development of the exterior

boundaries of the United States involves an

intricate series of contentions. With the ex-

ception of Oregon, and a few of the little Pa-

cific and West Indian islands, every part of the

present empire of the United States has pre-

viously been a part of some other country; and
as territory has been annexed, it has been sub-

ject to previous agreements and understand-

ings. Every part of the land boundary of the

continental mass and Alaska has been estab-

lished by treaties followed by commissions

which have frequently disagreed, requiring new
treaties. The greater part of the land bound-

ary is marked by permanent monuments which,

especially on the northern frontier, have been

at least once renewed. In 1913 the only bound-

ary difficulty of significance is a local question

on the Rio Grande River. The ocean posses-

sions are, with a few exceptions, self-limited.
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BOUNDARIES OF THE UNITED STATES. INTERIOR

Basis of Boundaries.—The internal divisions

of the United States go back to one or other of

the following bases: (1) boundaries between
the colonies of the European nations in terri-

tory now occupied by the United States; (2)

internal subdivisions made by other than Eng-
lish authorities; (3) colonial subdivisions

made by the English Government; (4) mutual
agreements between the English colonies and
in a few cases between states; (5) acts of the

Congress of the United States since the year
1787.

Influence of Boundaries between the Colonies

of Different Nations.—The eastern and north-

ern boundaries of Maine are intended to cor-

respond with the division between the French
colony of Acadia and the English settlements

previous to 1713. The line between Georgia
and Florida reproduces the presumed line be-

tween the English and Spanish colonies pre-

vious to 1763. The channel of the Mississippi

River and the line between Alabama and Mis-
sissippi on the north, and parts of Florida and
Louisiana on the south, were, from 1782 to
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1803, the boundary between the United States

and the Spanish colonies. The present bound-

aries between Louisiana and Texas and between

Oklahoma and Texas were the southwestern na-

tional boundary from 1819 to 1845.

The present southern boundary of Oregon

and Idaho, the 42nd parallel, was from 1819

to 1848 the line between Spanish (later Mexi-

can) territory and the claims of the United

States. The northern boundary on the 49th

parallel is based on a suggestion made for a
line between the French and the English pos-

sessions soon after 1713. The eastern bound-

ary of Alaska was from 1825 to 1867 the

acknowledged boundary between Russian Amer-

ica and the British possessions. The boundary

line between Connecticut and New York, sub-

stantially coincides with one made with the

Dutch in 1650; and the western line of Dela-

ware roughly coincides with the division be-

tween the Dutch colony of New Sweden and
the English colony of Maryland. In all these

respects the map of the United States contains

evidences of the rivalry between colonizing na-

tions.

Colonial Subdivisions Made by Other Powers
than England.—The Swedish colony on the

Delaware was annexed by the Dutch in 1655,

but the colony of New Netherland had no defi-

nite boundaries and was never subdivided, and
has, therefore, left little impression on the pres-

ent map. The French at first attached the

Illinois country to Canada, but it was later

made a part of the colony of Louisiana. While
the English held the Floridas from 1763 to

1782, they made the Apalachicola River the

boundary between their colonies and East and
West Florida, and the upper waters of the

Apalachicola are still part of the boundary
between Georgia and Alabama. From 1782

to 1803 the Spaniards had also colonies in East
Florida and West Florida, but the dividing

line was the Perdido River and both Floridas

were bounded on the north by the 31st parallel.

This subdivision accounts for the present
boundary between Florida and Alabama, es-

pecially the line of the Perdido River.

Subdivisions made by Spain and Mexico
within their own territories hardly show upon
the present map except that the Red River as
the southern boundary of Oklahoma, pretty

nearly corresponds with the boundary between
Spanish Louisiana and Spanish Texas. The
present international boundary from the Colo-

rado River to the Pacific Ocean is intended to

correspond with the earlier Spanish subdivi-

sion between Upper and Lower California.

Colonial Subdivisions Made by the English
Government.—Every one of the seventeen or-

ganized English colonies, including Nova Sco-

tia, Quebec, East Florida and West Florida,

on the continent of North America previous to

the Revolution, had a seafront; and the lines

between these seventeen colonies had, with a
few exceptions, been so far developed that they

stand to-day. The boundaries of the thirteen

colonies which united in the Revolution were
all based on royal grants or decisions, such

as the Rhode Island Charter of 1643 and the

court decision between Penn and Lord Balti-

more in 1690. Nevertheless, numerous disputes

on almost every boundary line of the Atlantic

coast colonies have been the subject of contro-

versy and of action by commissions, from the

time of the original settlements to nearly the

present year. In a few cases, as in the west-

ern boundary of Connecticut, one of the two
neighbors still insists that the supposed bound-

ary line is not correctly surveyed.

One element of confusion is that Massachu-

setts, Connecticut, Virginia, the two Carolinas

and Georgia all go back to charters or grants

assigning a water front and thence a belt

stretching westward to the Pacific Ocean. The
claims of all six states were dormant at the

time of the Revolution, but broke out again,

and were with great difficulty adjusted from
1781 to 1802 by the land cessions of those six

states and also of New York (see Cessions by

States to the Fedekal Government).
Another result of the English subdivisions

was the creation of numerous small units, par-

ticularly Rhode Island with its 1,250 square

miles, and Delaware with its 2,050 square miles.

Tlie policy of granting land in east and west

strips accounts for the numerous east and west

lines on the map, while the western boundary
of Pennsylvania, is the only meridian line in

the map of the original United States.

Boundary Agreements between Colonies and
States.—Where the British Government did

not come in and make decisions of its own, the

colonies in many cases came to an understand-

ing between themselves. Examples are the

irregular part of the boundary between New
Hampshire and Massachusetts; the western

boundary of Massachusetts; and the famous
Mason and Dixon’s line run about 1767 be-

tween Pennsylvania on the north and Delaware
and Maryland on the south. A curious effect

of bad surveying is the old line between the

claims of Virginia and North Carolina to the

west of the mountains which was laid out sev-

eral miles north of the true parallel, but has
remained the permanent boundary between
Kentucky and Tennesese.

A few of the ancient controversies are not

yet settled. In 1912, New Hampshire formally

claimed that its western boundary is the west
side and not the middle of the Connecticut

River. Delaware and New Jersey were for

many years at odds over the jurisdiction of

the Pea Patch Island; while the eastern bound-
ary of Rhode Island has never been completely
adjusted. In one case, that of the southwest
corner of Massachusetts, a small area, Boston
Corner, was in 1840, formally transferred by
Massachusetts to New York, and there was a
similar transfer in 1787 of a small area by
South Carolina to Georgia.
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The original internal boundaries of the

United States in many places follow river

lines, particularly the Connecticut, Delaware,

Potomac and Savannah. Notwithstanding the

proclamation of 1763 confining the coast

colonies at least for the time being to the

region east of the Appalachian watershed,

mountains form an interstate boundary only

between Virginia and West Virginia (set apart

in 1862), Virginia and Kentucky, North Caro-

lina and Tennessee, and Montana and Idaho.

One method of determining boundaries by
agreement has been the subdivision of states.

(1) The first case occurred during the Revolu-

tion in the separation of Vermont, which from
1777 remained separate from New York, of

which it had been a part, until with the consent

of the parent state, it was admitted into the

Union as a state in 1791. (2) In 1792, Ken-
tucky, which up to that time since the Revolu-

tion had been an integral part of the common-
wealth of Virginia, was set off and admitted

into the Union on a boundary practically en-

acted by Virginia and confirmed by act of

Congress. (3) The Western Reserve which had
been acknowledged by the United States to

be a part of the state of Connecticut in 1784,

was in 1800 formally transferred, so far as

jurisdiction is concerned, to the United States,

and three years later was incorporated into the

new state of Ohio. (4) In 1796, the region

to the west of North Carolina, which for a
brief period had declared itself to be the sepa-

rate state of Franklin and which was techni-

cally ceded to the United States by North
Carolina in 1790, was admitted to the Union.

(5) In 1820, the district of Maine which for a
century and a half had been a part of the

commonwealth of Massachusetts, was admitted
to the Union with the consent of the parent
state. (6) A small section of Virginia which
in 1800 was transferred to form a part of the

District of Columbia was in 1846 at the desire

of the inhabitants, and with the consent of

Virginia, reincorporated into the state. The
northern part of the district ceded by Mary-
land in 1800 constitutes the present District of

Columbia and is entirely outside the jurisdic-

tion of the present state. (7) A narrow strip

of territory including the present city of To-
ledo, was occupied by Ohio under the supposi-

tion that it lay within the territorial limits

defined by the act of Congress of 1802. When
Michigan was admitted to the Union in 1837,

the new community claimed that strip, but
eventually came to an agreement with Ohio to

give it up and was recompensed by receiving the
northern peninsula. (8) In 1862, 46 counties
of western Virginia declared that they were no
longer a part of the commonwealth, formed a
state constitution and in 1863 were admitted
into the Union on the fiction of the consent of

the legislature of the parent state, which was
necessary under the Federal Constitution (Art.
IV, Sec. iii, II 1). Several other counties were

later added; and Virginia was compelled to

accept this separation.

State and Territorial Boundaries by Act of

Congress—Under the clauses of the Federal

Constitution giving Congress power to make
“all needful rules and regulations respecting

the territory or other property belonging to

the United States” (Art. IV, Sec. iii. If 2) com-
bined with territorial powers implied from the

war and treaty powers and the power to regu-

late commerce with the Indian tribes, the

United States has freely defined and altered

the boundaries of territories, and has admitted
new states under boundaries set forth in the

act of admission.

Many of the territorial boundaries thus cre-

ated can still be traced in a single state or

group of states. Thus the Northwest Terri-

tory of 1787 nearly coincides with the five

states from Ohio to Wisconsin. The present

state of Oklahoma is made up of the combina-
tion of the former territory of Oklahoma and
Indian Territory. Washington, Oregon and
Idaho are substantially the same as the former

territory of Oregon. The two territories of

New Mexico and Arizona were, in 1912, ad-

mitted into the Union with precisely their pre-

vious territorial boundaries.

The group of nine states east of the Missis-

sippi and west of the Appalachians are nearly

of a size, varying from about 36,000 to 56,000

square miles, and the belt of five states just

west of the Mississippi (except Missouri which
is larger) are laid out on about the same scale.

Thence to the Pacific, the states have been
carved out by Congress on a larger plan, partly
because the number of commonwealths prom-
ised otherwise to be inconvenient and partly
because nearly all those states contain great
quantities of desolate and unavailable land
and cannot support a population correspond-
ing to their size. Oklahoma, North Dakota
and Washington, the smallest of the states

between the Missouri and the Pacific, have
each 70,000 square miles, or more than eight

times the area of Massachusetts. Six of those

states have each more than 100,000 square
miles, California rising to 158,000. Texas caps
them all with 262,000 square miles, an area
considerably less than that claimed by the
state when it came into the Union.
But fon the building of railroads, it would

be impossible to keep up the necessary political

connections between the parts of these enor-
mous commonwealths. As it is, Colorado,
Idaho, Washington and Oregon are broken up
by mountain chains which in some cases almost
subdivide the state into two separate communi-
ties. Nevertheless, there is no movement in

any of those states to ask for subdivision by
Congress.

The boundaries of the Congress-made states

in every single case include either parallels or

meridians or both; and two states, Wyoming
and Colorado, are bounded by four straight
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lines. The Ohio and Mississippi Rivers are

state boundaries through most of their course;

and the Missouri, Wabash, Des Moines, Red,

Arkansas, Colorado and Columbia make up sec-

tions of boundaries of a few states. Most of

the eastern boundary of California is a straight

line running approximately northwest to south-

east.

These geometrical boundaries, laid down
while the settlements were still small and the

avenues of commerce undeveloped, sometimes
divide areas which should be grouped together

and assemble areas which have little in com-
mon. For instance, the northern and southern

penninsulas of Michigan are different in spirit

and in commercial interests; while Kansas
City, Missouri, and Kansas City, Kansas, are

substantially one community subdivided by an
invisible state boundary. In many of the

states, large cities have grown up in one corner

and the city members and rural members con-

tend for the control of the state legislatures.

In Michigan, Wisconsin, Illinois, Missouri and
Oregon, a large city on the border of the state

is thus linked in with a great agricultural or

mining state behind it.

Adjustment of Disputed Boundaries.—Since

the adoption of the Federal Constitution, the

federal courts have had jurisdiction in contro-

versies between two or more states and between

citizens of the same state claiming lands under

grants of different states, and a considerable

number of disputes about state boundaries have
been adjusted by Supreme Court decisions. An
instance is tlie long legal controversy between

Iowa and Missouri over the question of the Des
Moines River. Tlie continuance of the rec-

tangular boundaries much reduces the op-

portunity for litigation because those bounda-

ries are referable to the shape of the earth and
its relation to the sun.

Internal Boundaries of the Dependencies.

—

Of the outlying parts of the United States, few

are large enough to be subdivided. Alaska has

been organized into four districts for judicial

purposes. Porto Rico is subdivided into seven

districts, based on an act of Congress. The
Philippine Islands are, by federal statute, div-

ided into 27 provinces, besides a separate ter-

ritorial division for the Moros and separate

areas not included occupied by the wild tribes.

See American Government and Geogra-

phy; Cessions by States to Federal Govern-

ment; Dependencies of the United States;

Far West; Middle West; Pacific Slope;

South; Territories of the United States,

Organized; Territory, Acquired, Status of;

West as a Factor in American Politics.

References: Henry Gannett, Boundaries of

the U. 8. and of the Several States and Terri-

tories (3d. ed., 1904) ;
B. A. Hinsdale, Old

Northwest (2d. ed., 1899) ; 0. P. Austin, Ter-

ritorial and Commercial Expansion of the U.

8., 1800-1900 (Reprint from Summary of Com-

merce and Finance, Aug. 1902, with maps) ;

Max Farrand, “Indian Boundary Line” in Am.
Hist. Rev. (1905), 782-791; New York Regents’
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New York Regents of the University, Report
on the Boundary of the State of New York
(1874-1884); F. L. Paxson, “Boundaries of

Colorado” in University of Colorado Studies,

July, 1904; C. S. Larzelere, “Boundaries of
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“Southern and Western Boundaries of Michi-
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vs. Lord Baltimore (1 Yesey J. 444 and Supp.

1) ; C. W. Bowen, Boundary Dispute of Con-
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Wis. Hist. Soc. Collections, XI (1910) ,
451-511;
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Wheaton, Maryland and Virginia Boundary
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Commonwealth” in Md. Hist. Soc., Fund-Pub-
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sion, “Report” in House Exec. Docs., 50 Cong.,

1 Sess., No. 21 (1887) ; F. J. Turner, “Western
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I (1895), 70, 251; G. H. Alden, “New Gov-
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BOUNTIES. Nature.—A fiscal bounty is a

premium paid by the government to the pro-

ducer or exporter of certain articles. The

bounty is direct, or open, when a certain sum
is actually paid by the treasury for each unit

of goods produced or exported. It is indirect,
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or concealed, when the cost of producing or

marketing the goods is reduced by some favor

granted by the government, e. g., where state-

owned railways carry goods for export at spe-

cially low rates, in which case the reduction

conceded is a virtual bounty. Bounties some-

times result unintentionally from imperfect

methods of fiscal administration, especially in

connection with drawbacks. {See Deawbacks
ON Duties).

Operation.—The effect of a bounty, as also

its design when intentional, is to encourage the

production or the export of the article upon
which it is paid. It differs from pro-

tective duties, in that it enables the producer

to sell his goods at a lower price than he could

otherwise afford and to recoup himself at the

expense of the treasury, instead of indirectly

from the consumer. Hence the bounty, if not

nullified by foreign countervailing duties, aids

in both the foreign and the domestic market,

while protective duties facilitate sales only in

the home market. Bounties attract to the fa-

vored industry some capital and labor which,

in their absence, would be otherwise employed,

and thus fix the limit of benefits which con-

sumers as a class may derive from them.

If applied to industries subject to diminish-

ing returns, additional product is obtained at

increasing cost, and the benefit to consumers

(consumer’s rent) becomes less than might

be obtained from the product of equal labor

and capital in other industries. The converse

holds in the case of industries subject to in-

creasing returns. Hence, Marshall says that

consumers as a whole might benefit by taxing

commodities subject to diminishing returns

and applying part of the proceeds to boun-

ties for commodities subject to increasing re-

turns.

Some bounties have their main justification

in other than economic considerations, as for

shipbuilding and navigation, in the interest

of national defense. Practical advantages of

bounties over protective duties are that they

do not raise the price to consumers ; their cost

to the nation is direct, measurable and more
easily regulated or abolished. Bounties on
production were once, but vainly, expected to

avoid the resentment felt by foreign countries

toward protective duties or export bounties.

Instances.—Bounties were common in the

mercantile system—the most noted being the

English corn bounties. The most important
recent application is to the continental sugar
bounties; besides the bounties for shipbuilding

and for navigation (see Subsidies to Ship-
ping).

The bounty on domestic sugar production
{see Sugar Bounties), 1890-94, is the most,

noteworthy recent example. A few states of

the Union have offered bounties with a view to

encourage the beet sugar industry.

See Bounties, Federal and State; Free
Trade and Protection ; Tabife Policy of the

United States; Taxation, Constitutional
Theory of; Taxation, Principles of.

References: Alfred Marshall, Principles of

Economics (6th ed., 1910), V, ch. xiii; W.
Cunningham, Growth of English Industry and
Commerce in Modern Times (1907) ; A. de

Lavison, Protection par les Primes (1900) ; P.

T. Cherington, “State Bounties and the Beet-

Sugar Industry,” in Quart. Jour, of Econ.,

XXVI (1912), 381-386. E. H. Vickers.

BOUNTIES, FEDERAL AND STATE.
There have been two ways in which the govern-

ment has encouraged industries by direct

grants of money to private concerns. These

are ship subsidies, and bounties. In connec-

tion with the operation of the tariff, drawbacks
have also been paid on exports; but since a

drawback is only the refund of a duty it is not

in the nature of a contribution from the treas-

ury. Since ship-subsidies have usually been

given to encourage mail lines, they may be kept

out of the discussion of bounties.

Of the two undisputable bounties granted by

the Federal Government since 1789 the first

under an act of 1790 was paid on dried and
pickled fish exported from American fisheries.

The bounty was small, ten cents per barrel on

pickled fish, and ten cents per quintal on dried

fish; and was really nothing more than a
drawback on the salt which was subject to

duty. This bounty, so-called, was repealed in

1807.

The sugar bounty was passed as a part of the

McKinley tariff act of October, 1, 1890. It pro-

vided that between July 1, 1891, and July 1,

1905, the treasury should pay “to producers of

sugar testing not less than 90 degrees by the

polariscope, from beets, sorghum, or cane sugar

grown within the United States, or from maple
sap produced within the United States, a

bounty of two cents per pound.” A bounty of

one and three-fourths cents was offered for

sugar testing between 80 degrees and 90 de-

grees. In order to secure the bounty it was
necessary for the producer to secure a license

and file various statements concerning the

amount of his crop. By act of August 27, 1894,

the bounty was repealed. Between the years

1892 and 1897, $36,041,134 was paid out of

the treasury for sugar bounties, nearly all go-

ing to Louisiana producers of cane sugar. The
beet sugar producers received but a small

amount—about two million dollars, most of

which went to California raisers. The sum
paid to sorghum and maple sugar producers

was an insignificant amount.
The states have granted bounties freely.

Aside from the large grants of land and money
to railroads and canals, they have given large

sums for irrigation purposes, roads and other

public works. There are many cases of remis-

sion of taxes for a period of years to industrial

and manufacturing firms as inducements for

them to locate in some state or city. From Colo-
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nial times, states or localities have offered lib-

eral bounties for the extermination or danger-

ous and destructive animals. Even now nearly

all the western states give bounties for killing

coyotes, wolves and mountain lions.

The largest bounties given by municipalities

have been in the way of profitable franchises to

street car lines, water and light works and
other public service corporations (see).

The sugar bounty extended over such a short

period that it is impossible to judge of its

benefit. The Louisiana producers were aided

but in no greater degree than they have been

since 1894 by a protective tariff. If the

bounty had not been disturbed there might
have been quite a different development in the

sugar industry.

See Labor, Relation of the State to;

Sugar Bounties; Tariff Administration;
Taxation. Robert C. Line.

BOUNTIES, LAND. The practice of grant-

ing lands as a reward to soldiers goes back

to colonial times. After the French and Indian

War great quantities of land were thus granted

by Virginia west of the mountains; and George

Washington acquired and located large quan-

tities of these bounty lands. When Virginia

ceded her claims to tlie Northwest Territory a

reservation was made of a large tract extend-

ing northward from the Ohio River, and the

present land titles in that section go back to

the beginning of bounty lands. Large gifts of

land were also made to revolutionary soldiers

both by states, and later by the Federal Gov-

ernment. The soldiers of the War of 1812 and

of the Mexican War in their turn received

bounty land in enormous quantities. Union
soldiers of the Civil War could take up home-

steads on more advantageous terms than other

people; and to this day soldiers’ widows can

homestead land on a shorter residence than

other people.

Large quantities of the bounty land were
located by scrip which was transferable, and
hence was sought by land buyers and specu-

lators because they could seek out especially

valuable tracts. The Ohio Company of 1788

was founded by revolutionary soldiers who,

however, bought their lands outright with evi-

dences of public debt. In a few other cases old

soldiers settled in little colonies on their boun-

ty lands. The whole system is part of the de-

liberate purpose of the Federal Government to

divest itself of the public land. See Bounties
to Soldiers and Sailors

;
Land Grants

;

Public Lands and Public Land Policy.

References: P. J. Treat, National Land System

(1910) ;
A. B. Hart, “Public Land Policy of

the U. S.” in Practical Essays on Am. Gov.

(1893), 233-258. Albert Busiinell Hart.

BOUNTIES TO SOLDIERS AND SAILORS.
Men drawn from the militia of New England
to join the British Army for the invasion of

Canada received bounties in money as did also

those that wintered at Louisburg in 1760. The
Continental Congress voted small money boun-
ties and grants of land; but in 1776 Washing-
ton feared that his forces would dissolve unless

more was done. The enemy was paying £10 for

recruits. The states also gave bounties of

varying values, and New York and Virginia
offered land. In 1780 Washington had to offer

$200 each to retain his veterans though he

denounced the system “by which men are

taught to set a price upon themselves and re-

fuse to turn out except that price be paid.” He
induced Congress to give five years’ full pay to

the officers in order to disband the Army in

1783.

The settlement of Ohio was promoted by the

military land-grants (see) ; and large areas of

the public domain were parcelled out to sol-

diers or their heirs. Five million acres went to

soldiers of the War of 1812, the claims of sur-

vivors of the Mexican and Indian Wars were

recognized by laws of 1847, 1850, 1852, and

1855; and 530,203 warrants, covering 58,652,-

450 acres, were granted, prior to 1883. Under
an act of 1862 land scrip worth $1.25 per acre

was distributed for 9,600,000 acres. At the time

of the Civil War lands were given, not only

to soldiers but to civilians by the Homestead
Act (see). To soldiers, rewards were paid in

money. After 1861 all volunteers got bounties,

the states and towns competing with each

other and with the general Government.

Individuals also hired substitutes at high rates.

To prevent desertion, the War Department
paid by instalments, $400 being offered for

the reenlistment of veterans. Other recruits

before 1865 got as much as $1,500. The

states paid no less than $285,000,000 in

bounties during the war; and the total

was about equal to the pay of the Army during

the same period. Bills for the “equalization of

bounties” by subsequent federal payments have

failed to secure the approval of Congress.

Among the surviving forms of bounty may
be noted increased pay after reenlistment, ac-

companied for the Navy by allowance of four

months’ pay, extra pay, prizes for marksmen
and for men of the engineer’s department of

a successful cruiser, and gratuities for winners

of a medal of honor. All forms of prize-money,

including bounty for the destruction of an

enemy’s vessel, were abolished by the act of

1899, which placed the pay of the Navy on the

same footing as that of the Army.
See Bounties, Land; Bounty-Jumping;

Conscription and Draft; Enlistment, Mili-

tary AND Naval; Expenditures, Military
AND Naval; Pensions, Military and Naval;
Substitutes; Volunteer.

References: T. Donaldson, Public Domain
(1884), 232-237, 1251; Geo. Washington, Writ-

ings (ed. by W. C. Ford, 1889), IV, 380, 467,

V, 111, 301, VIII, 223, 484, X, 206, 252, 262;

L. C. Hatch, Administration of the Am. Bevo-

168



BOUNTY JUMPING—BOYCOTTS

lutionary Army (1904), ch. v, viii; C. A. W.
Pownall, Life of T. Pownall (1908), 106, 148;

E. Upton, Military Policy of the U. S. (1907),

21, 28, 40-42, 63, 123, 206; U. S. Revised Stat-

utes (1901), Title 32, ch. x; U. S. Navy Depart-

ment, Laics Relating to the Navy (1898), 416-

420, Navy Regulations (1909), 192, 250, 270;

P. Pulsifer, Navy Yearbook (1910), 654, 684;

and year by year; U. S. War Department,

Military Laws (1908), 257, 512, 601, 1229,

1243; Official Records (1880-1901), Series III,

IV, 642, 807, 1149, V, 672-675, 725, 834.

C. G. Calkins.

BOUNTY JUMPING. Among the imme-
diate results of the system of conscription au-

thorized by Congress in 1863 was the sharp

competition for recruits between officers of the

general government and the agents of states

and of towns desirous of avoiding the draft.

Many enlisted to secure the bounty offered and
deserted at the first opportunity; and gangs
were organized by substitute brokers to repeat

the “bounty jumping” in different localities.

Bounty jumpers, that is, “men enlisting and
deserting for a vocation,” were punished with

the full rigor of military law during the last

year of the Civil War. See Bounties, Mdli-

TABY AND NaVAL; CONSCRIPTION AND DeAET;
Enlistment, Military and Naval; Substi-

tute, Military; Volunteer. References: J.

F. Rhodes, Hist, of the U. 8. (1900), V, 227;

L. C. Baker, Hist, of the U. 8. Secret Service

(1868), 399, S. Wilkeson, Recollections of a
Private (1887), 2; U. S. War Department, Mil-

itary Laws ( 1908 ) ,
522-529

; Official Records

(1880-1901), Series III, V, 672-675, 834-836.

C. G. Calkins.

BOURBONS. A term originally applied to

a “Democrat behind the age and unteachable.”

With such a signification the term appeared in

the Boston press in 1884. By extension it was
applied to extreme conservatives and immov-
able partisans. 0. C. H.

BOWMAN ACT. Under the act of March 3,

1883, known as the Bowman Act, either house

of Congress, or any committee thereof, may re-

fer to the court of claims any claim or matter
requiring investigation or determination of

facts. The court does not enter judgment, but
reports its findings. Jurisdiction does not ex-

tend to Civil War claims or claims barred by
law. The reports are continued from Congress
to Congress until acted upon. Tlie act of

March 3, 1887, known as the Tucker Act, pro-

vides that in any case referred under the Bow-
man Act, the court may (on being satisfied

that it has jurisdiction) render judgment or

decree and report its proceedings to Congress.

The court also reports facts bearing on the

removal of legal obstacles to the liquidation of

a claim. A claim dismissed for want of juris-

diction under the Bowman Act may be referred

under the Tucker Act. The Attorney General
reports these judgments or decrees to Congress

at the beginning of each session. See Court
OF Claims. References: A. C. Hinds, Parlia-

mentary Precedents (1899) ; H. R. Doc. 576,

55 Cong., 2 Sess. (1899) ; 22 Stat. L. 485; 24

Stat. L. 505. C. M.

BOXER RISING. A movement in northern
China taking its name from a secret society of

malcontents and fanatics assuming magical
powers and immunity from bullets. Under
their leadership the northeastern provinces

arose against foreigners and Christian con-

verts, destroyed railways, and swarmed into

Peking in May, 1900. The Empress-Dowager,
yielding to the reactionary party in the palace,

encouraged their attempt to exterminate the

foreigners there and besiege the legations from
June 14 to Aug. 14. The rescue was effected by
international forces. The uprising was kept
from spreading to the south chiefly by the

firmness of the Yangtse viceroys. See China,
Diplomatic Relations with. References: A.

H. Smith, China in Convulsion (1901) ;
Senate

Docs., 57 Cong., 1 Sess., No. 67 (1901) ; H. C.

Thomson, China and the Powers (1902) ; E. A.

Ross, The Changing Chinese (1911).

F. W. W.

BOYCOTTS. General Boycotts.—The es-

sence of the boycott, named from a Captain
Boycott who was refused labor and supplies by
his neighbors in Ireland, is the refusal by a
combination of men to have business dealings

with persons against whom they have a griev-

ance. The boycott has been employed exten-

sively in the business world, and in aid of

projects of social reform. Even in internation-

al disputes it has played a role. In 1907
American exports to China fell off by one-half

because of a widespread boycott of our man-
ufactures by the Chinese.

Labor Boycott.—The boycott has been of

greatest importance in labor disputes. Trade
unions frequently declare boycotts against
manufacturers with whom they are at war.

They endeavor to get the entire trade union
membership throughout the country to refuse

to buy the boycotted products. Frequently
trade unions also boycott the dealers handling
such boycotted goods, and occasionally even
other persons who use them.

Trade union boycotts were very extensively

employed in the eighties. Since that decade
they have ceased to be of any importance save

in industries a major portion of whose
product is consumed by wage-earners.

Legality of Boycotts.—The weight of au-

thority is to the effect that boycotting is never
lawful. Some courts concede that boycotts are

lawful under certain circumstances, but in

concrete cases boycotts have almost never

been held to have been legally conducted.

Nevertheless, judicial decisions condemning
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tlie boycott have had slight effect upon its use

by trade unions. Criminal convictions for con-

spiracy to boycott have rarely been secured.

Injunctions against boycotting have only had
the effect of giving to the boycotts involved the

wide publicity needed for success. A change
in the situation, however, has been made by the

decision of the Supreme Court, in Locwe vs.

Lawlor (28 U. /S'. 30, 1908), that treble

damages may be recovered under the Sherman
Anti-Trust Law for losses sustained through
interstate boycotts.

See Arbitration of Labor Disputes;
Blacklisting; Employers’ Organizations;
Strikes; Union Labor.

References: J. Burnett, “Boycott in Trade
Disputes” in Ec. Jour., I (1891), 163-73; Sym-
posium on Boycotts in Eat. Civic Federation
Rev., I (1903), No. 3; N. A. Schaffner, “Recent
Boycott Decisions” in Am Acad, of Pol. and
Soc. Sci., Annals, XX,VI (1910), 23-33; Li-

brary of Congress, Acts and Injunctions in Lo/-

hor Disputes (1911). J. R. Commons.

IBOYS’ REFORM. Measures for the refor-

mation of boys in tbe United States, as distin-

guisbed from adult criminals, date from the

New York House of Refuge in 1823. Gradu-
ally tbe idea of retributive punishment has

been abandoned; and in its place has come the

ideal of the duty of the mother state, as

guardian of neglected and misguided children.

The progress of this idea is seen in the change
of nomenclature through the past ninety years.

We have had for children “prisons,” “prison

camps,” “houses of refuge,” “reform schools,”

“industrial schools,” “training schools,” schools

named after places, as the “St. Charles School

for Boys,” schools named after individuals, as

the “Lyman School for Boys.” These names
indicate the gradual departure from the prison

idea and punishment to the ideal of reforma-

tion, training and guardianship. The effort at

the present day is to create character through
wise education, normal happy life, cultivation

of initiative, courage, honor, integrity and in-

dustry. See Court, Juvenile; Probation;

Schools, Industrial. References: H. H. Hart,

Ed., Preventive Treatment of Neglected Chil-

dren (1910) ;
Homer Folks, Care of Destitute,

Neglected and Delinquent Children (1912).

H. H. H.

BRADFORD, WILLIAM. He was born in

Yorkshire, England, March, 1588, and died May
9, 1657. As a separatist, he became an active

promoter of migration to some English colony

and embarked on the Mayflower. Upon the

death of Governor Carver, Bradford was chosen

his successor and continued to occupy the office

of governor until his death with the exception

of a period of five years when he refused to be

reelected. To his influence more than to that

of any other man was due the ultimate success

of the Plymouth Colony. Among the move-

ments in which he was conspicuous was the
granting of land in severalty, 1623; the ap-
pointment of five assistants, and later seven,

to act with the governor as a council in 1624;
and obtaining the title of Plymouth Plantation
from the New England Council, 1630. In 1634,

representative government was instituted in

the colony through the sending of delegates

from each of the towns to the general Court.

The following year. Governor Bradford con-

veyed to this court his title to the territory of

the colony. See Massachusetts Bay Colony;
Plymouth Company. References: William
Bradford, “History of Plymouth Plantation”
in Mass. Hist. Society, Collections, 4th Ser-

(1856), III, and other editions. J. A. J.

BRANCH BANKING. See Banking,
Branch.

BRAVE, TAMMANY. A nickname given the

members of the Tammany Society, originating

from the fact that in the early history of the

society officers assumed Indian names, cere-

monies and dress. See Tammany, 0. C. H.

BRAZIL. The United States of Brazil, re-

public, is the largest of the South American
countries. This region was discovered in 1500,

and was allotted to Portugal, to which king-

dom it belonged, with a few intervals of struggle

between the Spanish and Dutch, until it be-

came independent, under its own Emperor, in

1822. Slavery was abolished in 1888, and the

struggle connected with this act led to the

declaration of the republic, with no bloodshed,

November 15, 1889. Geographically, Brazil

is situated between latitude 4° 22' north and
33° 45' south; and longitude 34° 40' and 73°

15' west (Greenwich), and has an area of

3,218,130 square miles, with a population of

20,515,000, between six and seven to the square

mile. The present constitution was adopted in

1891, and makes of the nation a federal union
of states, twenty in all, with a federal dis-

trict and the territory of Acre (acquired from
Bolivia in 1903). The federal government,

republican and representative, is divided into

legislative, executive and judicial branches.

The legislative functions are performed by a

senate and a ebamber of deputies. The sen-

ate has sixty-three members elected by direct

popular vote for nine-year terms, three for each

state and the federal district, renewed by
thirds every three years. The chamber of dep-

uties is elected by popular vote, one for each

70,000 inhabitants, for three year terms. A
president and a vice-president are elected for

four-j’ear terms by direct vote and may not be

immediately re-elected. Suffrage is free to

males over twenty-one. Tbe cabinet is com-

posed of seven ministers: foreign affairs;

finance; justice, interior and public instruc-

tion; war; marine; communication and pub-

lic works; agriculture, industry and com-
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merce. The judiciary is the national supreme
court of fifteen justices appointed by the presi-

dent with the consent of the senate, and a fed-

eral judge in each state appointed by the

recommendation of the supreme court. The
army has a peace strength of 30,000, but a

new law making every Brazilian liable to

military service increases the war strength to

above 300,000. The navy consists of something
more than 30 vessels, but recent additions

ordered will increase the number to over 40.

The navy will then have about 8,000 men in

commission. Education is largely a matter of

state control, not always being compulsory.
Brazil has no national university, but there are

national establishments for both law and med-
icine, with polytechnic, mining and art schools.

In Brazil, church and state are independent of

each other. The capital of the republic is Rio
de Janiero. References: J. I. Rodriguez, Am.
Constitutions (1905), I, 133-170; Pan Amer-
ican Union, Bulletin (monthly).

Albert Hale.

BRIBERY. Bribery is an ancient and crude
form of political corruption. Political bribery

is the giving of a bribe or a reward for doing
that for which the proper motive should be a
conscientious sense of duty. Such a crime can
scarcely be eradicated by force of law without
the support of public opinion, for the bribe

giver and the bribe taker are equally guilty

and equally well satisfied with the results,

while no outsider is closely and directly affect-

ed by this corruption of power.
Bribery of the individual voter is by far the

most dangerous field for corruption because it

pollutes the stream of democracy at the foun-

tain head. No accurate and complete statistics

as to the proportion of voters thus affected can
be made; but bribery has been known to exist

in many states of the Union and in both rural

and urban precincts. Careful estimates in Con-
necticut in 1892 placed the proportion at about

16 per cent of the voters for the whole state.

The evidence secured by Judge Blair in Adams
County, Ohio, in 1910 resulted in the temporary
disfranchisement for accepting bribes of 2,000

of the 6,000 voters of the county. In crowded
city wards bribery in connection with coloni-

zation (see Voters, Colonization of) and
other electoral frauds is sometimes extensive.

Payments for legitimate party work on election

day shades almost imperceptibly into virtual

bribery through the hiring of workers without
real duties. Publicity (see) and corrupt prac-

tices (see) acts endeavor to remove this evil

by strictly defining legitimate party work and
by limiting the paid workers and carriages to

a reasonable number. Bribery in its direct and
indirect forms also creeps into the party pri-

maries and conventions, thus corrupting party
machinery.

But corrupt influence does not stop with the

voter. It pursues the elected and appointed

officers in all departments of government.
Many an office itself has been used as a bribe

for party work, and when so used it carries

with it the opportunity for further corruption.

The crime of accepting bribes has at one time
or another been proved against members of

city councils in a large proportion of American
cities. In other eases the relations between
city councils and owners of city franchises

have been such as to raise suspicions and to

provoke accusations that have not been veri-

fied. Here, as in other legislative and admin-
istrative offices, bribery is closely associated

with the crime of blackmail. Individuals and
corporations buy government favors; this is

bribery. Officeholders turn upon those holding

concessions and demand payment for continued
favors; this is blackmail. Where one ends and
the other begins seldom is evident.

States legislatures are less subject to bribery

than are city councils, but here, also, the cases

of proven or confessed bribery are numerous.
Usually the occasion for bribery is the elec-

tion of a United States Senator or the pas-

sage of railroad or other corporation legis-

lation. The revelations in Illinois in respect

to the election of Senator Lorimer in 1909

seemed to indicate the use of both the “jack-

pot,” or collective bribery system, and indi-

vidual bribes.

Cases of confessed or proven bribery are

very few in Congress, although some shadows
have been cast on certain Senators and Con-

gressmen by their connection with investments

or their acceptance of large retainers from
interested corporations. A large number of

Congressmen were treated to very profitable

investment in connection with the building of

the LTnion Pacific Railway. If this was not

technical bribery it was accounted its moral
equivalent.

See Corruption, Political; Corrupt Prac-
tices Acts; Frauds, Electoral; Lobby;
Party Finance; Spoils System.

References: C. A. Beard, Am. Government
and Politics (1910), 671-672; J. Bryce, Am.
Commonivealth (4th ed. 1910), II, 160, 166-

167, 639; M. Ostrogorski, Democracy and Party
System (1910), 87, 111, 206-213; P. S.

Reinsch, Am>. Legislatures (1907), 231, 234,

237 ; J. J. McCook, “Alarming Proportion of

Venal Voters” in Forum, XIV (1892), 1-13,

and “Venal Voting,” ibid., 159-177; A. Shaw,
“National Lesson From Adams Co.” in Re-

view of Reviews, XLII (1911), 171-180; R. C.

Brooks, Corruption in Am. Politics and Life

(1910) ;
E. E. Russell, “At the Throat of the

Republic” in Cosmopolitan, XLIV (1907-08).

Jesse Macy.

BRIBERY IN LEGISLATIVE BODIES.
Bribery by the use of money to purchase votes,

though not unknown in the past history of the

Congress of the United States, has been dis-

closed only in rare instances and the reputa-
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tion of tlie Congress of the United States for

integrity ranks high in comparison with other

legislative bodies. Direct bribery in state and
city legislatures, however, has been by no
means infrequent. Bribery of members through
grants of patronage and attempts to influence

their action by withliolding patronage are com-
monly to be found in all legislative bodies in

this country, and are an inevitable result of the

spoils system in connection with American
constitutional methods of appointment to of-

fice. A course commonly pursued for securing

legislative favors which was indulged in even in

defiance of constitutional and legal provisions

was the granting to members of free passes for

using the railroads, street railways and tele-

graph. Bribery in the case of a state senator

in New York was found by the senate in 1910

and there have been flagrant instances of it

recently in the city councils and boards of

supervisors of St. Louis, Pittsburgh, San Fran-
cisco and elsewhere. See Corruption, Legis-

lative. E. H. G.

BRIDGES, PUBLIC. In the eye of the law
bridges are commonly parts of the highway
with which they connect, and are subject to

the usual road legislation—except so far as

they cross navigable streams. In such cases

the questions arising are adjusted by the state,

unless the waters thus crossed are boundaries

between states and other states, or foreign

countries; or are parts of waters navigable to

the sea, in which case they come under the

provisions for foreign or interstate commerce.
Toll Bridges.—Bridges on toll roads con-

structed and operated by individuals or cor-

porations are a part of the road and subject

to the restrictions and endowed with the priv-

ileges of the grant or charter (see Roads).
Many toll bridges connect public highways,

and may be the only means of communication
between the two banks of the stream. This

system sprang up when the communities were
poor, and when such expenses of transit were

supposed to bear only on the users instead

of on the whole community served. Such toll

bridges are now uncommon in New England,

but are to be found frequently in New York
state, and in most parts of the Union. In

numerous cases, as the Eads Bridge of St.

Louis, the same structure carries railroad

trains and ordinary wheel toll traffic.

The rates for toll travel are usually fixed

in the charter of the bridge or road company
or a maximum is fixed without a special char-

ter provision. Rates on toll bridges are subject

to the same kind of public regulations as those

on other private highways.

Public Structures.—Most of the small rural

bridges are built and maintained by the towns

or counties; but where a bridge crossing a

wide river is a general thoroughfare, several

counties or towns may be assessed for a por-

tion of the cost, either by agreement or by

some permanent authority or temporary pro-

vision under the state government. Most
states can compel local governments to con-

struct a bridge and to levy taxes for the cost.

The Cambridge Bridge, between Cambridge and
Boston, begun July, 1900, was completed in

1907 at an expense of three million dollars

under a mandatory statute, and the cost as-

sessed on the two municipalities and the Bos-
ton Elevated Railway Company.

City Bridges.—Most city bridges are built

and maintained by the municipality. In hilly

cities bridges are often built to carry streets

across dry ravines or valleys, and in some cases

are called “viaducts” or “elevated roadways”
in order to emphasize the fact that they are

not subject to ordinary bridge law.

Several of the American cities are so situat-

ed that great bridges are essential, particular-

ly New York, which now has in use four

bridges across the East River; while a bridge

across the North River is under contemplation.

Three of these bridges are of the suspension

type. The first commonly called “the Brooklyn
Bridge” was opened for traffic in 1883 and
cost for construction $11,000,000. It carries

wheel traffic, trolley cars and special bridge

electric cars. Until 1911 a toll was charged,

but in that year all the East River bridges

were made free.

Materials of Bridges.—The usual city bridge

crosses a navigable stream, and if low, must
be provided with a draw. Chicago has notable

instances of this system. All the early bridges

were of wood; the longer ones of an arch or

truss type, many of them covered. Some turn-

pike bridges, including those of the Cumberland
Road, were built of substantial arches of

masonry, which have lasted without repair for

a century; yet stone or brick bridges are still

unusual in America, partly because the wooden
truss bridges, and later the iron bridges, could

be built in long spans, and were much cheaper.

Unfortunately, these materials do not lend

themselves to the graceful structures which so

beautify foreign cities. With few exceptions,

American highway and city bridges are ugly,

though the increasing use of concrete makes
possible a comparatively cheap structure of

arches, and the park and boulevard bridges are

already artistic.

Some cities include bridges and road ad-

ministration under a single department; in

others there is a special bridge department.

Most such departments have a labor force of

draw-tenders—sometimes practically a sine-

cure. Bridge repairs are a constant and ex-

pensive item of the budget.

Grade Crossing Bridges.—The whole bridge

problem is complicated by the railroads, which

run on grades to thousands of places. Even a

city like Philadelphia has still numerous grade

crossings, and in New York the freight

trains of the New York Central Railroad run

(1913) through the middle of Eleventh Ave-
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nue for a mile and a half. A strong pressure

is brought to bear to separate the grades in

cities, and the railroads by agreement or by

mandatory legislation have to pay a part of

the expense of the necessary bridges. The
overhead highway bridges, if of iron, are sub-

ject to deterioration from the smoke stack

gases.

See Ferries
;

Grade Crossings; Naviga-
tion; Parks and Boulevards; Public Works,
National, State and Municipal; Roads.

References: H. S. Jacobey, “Recent Progress

in Am. Bridge Construction” in Am. Assoc,

for Ad. of Sci., Proceedings, LI (1902), 375,

391; J. G. Walton, “Some Notable Am. Rail-

way Bridges” in Gassier’s Mag., XXIX (1906),

202-208; U. S. Laws Relating to the Construc-

tion of Bridges over Navigable Waters (1903)

;

M. W. Davis, Theory and Practice of Bridge

Construction ( 1908 )

.

Albert Bushnell Hart.

BRISCOE vs. BANK OF KENTUCKY
(1837).—The Bank of Kentucky, chartered by
the state (which was the owner of its capital

stock and elected its officers and directors and
authorized them to issue bills of credit), had
sued Briscoe in a Kentucky court for the

amount due on a note payable to the bank.

Briscoe pleaded that the note was given for a
corresponding amount of such bills of credit

received by him, that such bills were issued in

violation of the Federal Constitution (Art. I,

Sec. X, Tf 1) prohibiting states from issuing bills

of credit, and that his note given therefor was
void. Judgment rendered against Briscoe, was
affirmed on ultimate appeal to the Supreme
Court of the United States, which held that

“to constitute a bill of credit within the Con-'

stitution it must be issued by the state on
the faith of the state and be designed to

circulate as money. It must be paper which
circulates on the credit of the state; and is

so received and used in the ordinary business

of life” (1837, 11 Peters 257; 9 L. Ed. 709).
The bills of credit in question were said not to

be within this definition, because not issued

by the state. See Bills of Credit; Craig vs.

Missouri. E. McC.

BRITISH COLUMBIA. The most westerly

province of Canada. It comprises about

312,000 square miles, extending from the Paci-

fic Ocean to the Rocky Mountains and from
the northern frontiers of Washington and
Idaho to the southern boundaries of Alaska.

Its population in 1910 was estimated at about

250,000. The territory had practically no his-

tory until 1840, when a part of it became the

subject of a diplomatic contest between Great
Britain and the United States. In 1849 the

Hudson Bay Company established trading

headquarters on Vancouver Island, and a few
years later came the discovery of gold on the

mainland. A large influx of prospectors and

others followed the gold discovery and in the

late fifties it became necessary to provide for

the organization of a civil government. Two
administrative territories were established, but

in 1866 these territories were united into one

province henceforth called British Columbia.
The province did not enter the confederation

at the outset, but was admitted by special act

in 1871, one of the conditions of its entrance

being that the Dominion Government should

pledge itself to secure railway connection be-

tween British Columbia and the eastern prov-

inces. This condition was fulfilled by the

completion of the Canadian Pacific Railway in

1885.

Prior to the admission of British Columbia
the province did not have a system of responsi-

ble government, but was administered by a

lieutenant-governor, appointed by the Crown,
and a legislative council composed of the ap-

pointive heads of the various public depart-

ments with a few elective members added.

The system was not satisfactory to the people

of the province, and the desire to secure its

replacement by a system of responsible govern-

ment was one of the tilings which prompted
negotiations for admission to the Dominion.

Since it became a member of the confedera-

tion, British Columbia has had a provincial

constitution similar in all important respects

to those of the other provinces. Its chief ex-

ecutive officer is a lieutenant-governor, ap-

pointed for a five-year term by the governor-

general of Canada, an executive council or

ministry, headed by a prime minister, and an
elective assembly of forty-two members. The
prime minister and his colleagues, though
nominally chosen by the lieutenant-governor,

are responsible for all their official acts to the

assembly, by which body they may be removed
from office at any time. British Columbia is

represented in the Dominion Parliament by
three senators and by seven members of the

House of Commons, but this quota will prob-

ably be somewhat increased by the redistribu-

tion of seats on the basis of the census of

1911. The chief political problem of the prov-

ince during recent years has been the regulat-

ing of Asiatic immigration. At various times

the assembly has enacted stringent laws de-

signed to exclude Chinese and Japanese; but

these acts have invariably been disallowed by
the federal authorities at Ottawa. The capi-

tal of the province is Victoria, on Vancouver
Island; but the largest and most important
city is Vancouver, on the mainland.

See Canada, Dominion of; Canadian Prov-
inces; Hudson Bay Company.

References; H. H. Bancroft, Hist, of British

Columbia, 1792-1887, Vol. XXXII of Ban-
croft’s Works (1882) ;

A. Begg, Hist, of

British Columbia (1896); A. M6tin, La Co-

lombie Britannique (1908) ;
R. E. Gosnell,

Year Book of British Columbia (annual).

William Bennett Muneo.
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BRITISH NORTH AMERICA, DIPLOMATIC RELATIONS
WITH

The complicated and often threatening re-

lations of British North America with the

United States arc largely due to the necessity

of indirect negotiations through the mother
country beyond the sea, and the disposition of

Canada to take undue advantage of her de-

pendent position to shield herself from re-

sponsibility, while complaining that her in-

terests have been sacriliced by British dip-

lomacy. As a former Canadian official puts it,

“Like animals doomed to vivisection for the

good of science, Canada has been unsparingly

operated upon for the good of the Empire.”

Early Status.—From the conquest of Canada
by the British in 1700 for more than a century

it was a colony similar in type to the British

West India colonies, incapable of making diplo-

matic agreements and limited by the treaties

and the commercial legislation of the mother
country. In 1775 and again in 1812 to 1814

unavailing attempts were made by the United

States to conquer Canada. The Canadian re-

bellion of 1837 led to a responsible colonial

government which had greater internal author-

ity, but exercised little influence on diplomacy.

The boundaries of Maine (see Northeastern
Boundary Controversy) were settled in 1842,

and those of Oregon {see Northwestern
Boundary Controversy) in 1846, with little

reference to the local governments.

Reciprocity.—Ever since 1815 there had
been in Canada a strong sentiment for closer

commercial relations with the United States,

accompanied by a decided feeling in favor of

annexation. The repeal of the English Corn

Laws of 1846 and of the Navigation Laws in

1849 indicated a change of front on the part

of the home government, and this was still

more strongly brought out by the reciprocity

(see) treaty of 1854, secured by the active

exertions of Lord Elgin, Governor General of

Canada. The treaty was a concession on the

part of Great Britain to Canada, and practi-

cally recognized the right of the people of

Canada to be consulted with regard to their

commercial status and relations.

The reciprocity treaty was favorable to the

trade of both countries, but during the Civil

War the attitude of the ruling classes, both

in Great Britain and in Canada was unfriendly

to the United States. Confederate officials

were harboi’ed in Canada and directed several

predatory expeditions against the United

States, particularly the capture of St. Albans

(1864). This led to a rising tide of feeling

which culminated in the termination by the

United States of the reciprocity treaty in

1866. In May, 1870, a so-called Fenian invasion

was planned in the United States but was

easily subdued a few miles north of the boun-

dary.

Dominion.—For a few years it looked as

though Canadian anne.xation would be accom-

plished. Senator Sumner, in a speech of 1870

demanded it as the price of peace for the

mother country; and the British nation was
not strongly averse to giving up a dependency

then small, poor and undeveloped. This dan-

ger was headed off by the shrewd formation of

the Dominion of Canada under an Act of

Parliament of 1867. Into it entered the two
great provinces of Quebec and Ontario, the

maritime provinces of Nova Scotia and New
Brunswick, and a little later (1871) British

Columbia. With the aid of British capital,

small subsidies from the home government, and
the western lands, the Canadians succeeded in

building railroads first through the eastern

part of the country, then across the continent,

thus binding the Dominion together and
strengthening a distinct Canadian feeling.

Commerce.—Meanwhile the two questions of

trade and of the fisheries were still unsettled.

After the settlement of the threatening Ala-

bama claims with the mother country by the

Geneva Arbitration (see) in 1872, the Cana-
dians attempted to bring about a new reciproci-

ty treaty and sent various semi-official “pil-

grimages” to Washington with that view. In

1874 Canada’s efforts resulted in a draft

treaty (between Secretary Fish acting for the

United States and Sir Edward Thornton and
Hon. George Brown on behalf of Great Britain)

which was accepted by Great Britain and
Canada but not ratified by the United States

Senate. In 1887 a scheme of commercial union

between Canada and the United States was
proposed and widely discussed for several

years.

Fisheries.—The question of the coast fisher-

ies was a difficult one, because after 1866, the

two countries reverted to the old treaty of

1818 which was indefinite and not well adapted

to changes of conditions. Under the treaty

of Washington (1871) a provision was made
for reciprocity and fisheries with a payment
for the superior Canadian advantages, but the

Halifax award of 1877 was thought excessive

by the United States, and in 1885 the United

States again terminated the arrangement and

a second time reverted to the treaty of 1818.

This soon resulted in Canadian enforcement of

irritating restrictions on the fishing grounds.

In 1887 an international commission (three

British and three Americans) appointed to

adjust the question of the fisheries met at

Washington, and reached an agreement known
as the Chamberlain-Bayard treaty, which was
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rejected by Congress. A modus vivendi of

1888 was continued both by Canada and by

Newfoundland until the question was settled

by the Hague Tribunal in 1910 {see New-
foundland Fishekt Conteoveesy ) ,

although

Premier Bond of Newfoundland proposed to

abrogate it in 1905 after the failure of the

Hay-Bond Treaty.

Tariffs.—A great step toward greater au-

tonomy in Canada was the concession by Great

Britain in 1887 of the right of Canada to

negotiate commercial treaties with foreign

powers. This was in line with the practice

which had been growing up, of passing revenue

acts which included duties on goods from the

mother country. Thenceforward the Canadian

Parliament made tariffs at its discretion, al-

lowing a preferential rate to imports from

Great Britain, but deliberately building up

Canadian manufacturers even against those of

the mother country. This policy, which in-

cluded efforts to contravene the tariffs of the

United States, led to friction and bad feeling,

particularly because the territory of the two

powers was interlocked. For instance, the

mutual duties on coal unfavorably affected

New England which got a supply from the

provinces, and Ontario which got its supply

from Ohio and Pennsylvania. The American

tariffs also discriminated against Canadian

agricultural products imported into the United

States.

Transit.—Another point of difficulty was the

grain trade from the Northwest through the

Lakes and the St. Lawrence. Grain came down
from Canada through Minnesota where it was
milled and re-shipped; some American grain

passed through the Canadian side of the Lakes,

and some of it sought an outlet through the

Canadian Welland and St. Lawrence canals to

Montreal. Controversies arose over the effort

of the Canadian Government to discriminate

either by lower rates or by rebates in favor of

the Canadian grain shippers. The controversy

gradually developed for some time before 1888

when Cleveland first made it the subject of a

message to Congress. It remained unsettled

in 1892, resulting in retaliatory action by

President Harrison, but was adjusted in 1893.

Another difficulty arose out of the interna-

tional lines of railroad. Since 1883 the Michi-

gan Central and Wabash R. R. have run from

Buffalo through Ontario to Detroit. On the

other hand the Canadian Pacific (in 1853)

opened a railroad from St. Johns across Maine

to Montreal. In both cases privileges were giv-

en of shipping freight in bond so as to avoid

custom house formalities on entering and leav-

ing the external territory. On the northern

boundary, also, the question of lines crossing

from the northwestern states to the Canadian

northwest presented administrative problems.

President Cleveland in 1887, in order to compel

a settlement of the fisheries question, proposed

that the privilege of railroad transit in bond

14

should be withdrawn, but it was not carried

out.

In a special message of August, 1888, he re-,

quested authority for such retaliatory action

against Canada, but this message was followed

by no change in the methods of the Treasury

under the act of Congress of March 1, 1873.

In 1892, under Harrison, the question of the

power of the Treasury to act without addi-

tional legislation was considered, but decision

was postponed by circumstances. In February,

1893, President Harrison, seeking a policy

adapted to new conditions growing in part

from the completion of the Canadian Pacific

Railway and the creation of the Interstate

Commerce Commission, suggested to Congress

that perhaps a modification or abrogation of

the treaty article (Art. 29 of Treaty of 1871)

relating to the transit of goods in bond, was
involved in any complete solution of the ques-

tion.

Reciprocity.—In 1892 three members of the

Canadian Cabinet went to Washington and
held a conference with John W. Foster

who was engaged in the reciprocity negotia-

tions under the McKinley Tariff act (see),

and who promptly answered their proposal for

a renewal of the reciprocity treaty of 1854 by
refusing to accept any reciprocity unless it

should also include a list of manufactured
goods—a sine qua non which proved an insup-

erable barrier to a successful termination of

the negotiations. The conferences closed with

no agreement beyond a promise (unfulfilled)

of the Canadian commissioners that they would
remove certain Welland Canal tolls.

Fur Seals.—A controversy arose in 1886 over

the seizure by the United States of Canadian
vessels engaged in catching seals outside the

three mile limit of the Aleutian Islands (see

Seal Fisiieeies). The British Government
was nerved to action by the protests of the

Canadians, and when E. J. Phelps, American
minister at London, negotiated an agreement
for international protection of the seals, Can-

ada’s objection prevented its going into effect,

and in the end the Canadians claimed and ob-

tained a share in the negotiations on the sub-

ject. In 1893, the controversy was decided

by the Arbitral Commission of Paris. Further
efforts to prevent the extermination of the

seals by international agreement in 1897 were
frustrated because the Canadians put so much
pressure upon their home government that

Great Britain declined to join. In November,

1897, a meeting was held in Washington of

American and Canadian experts, the latter

sent by the Liberal Government which had just

come into power, but they could come to no
agreement. Sir Wilfred Laurier, the new Prime
Minister, who accompanied the experts to

Washington, unwilling to consider the sub-

ject of sealing alone, insisted upon introducing

several other subjects, including commercial
reciprocity.
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Alaska Boundary.—The Canadian Govern-
ment consented to the appointment (under pro-

tocol of May, 1898) of a joint high commis-
sion of twelve to consider twelve subjects

—

including fur-seals, fisheries, Alaskan boun-
dary, reciprocity, transit questions, alien labor

laws, mining rights, and naval armaments on
the lakes. It included three members of the
Canadian Cabinet and a representative of New-
foundland. After three sessions at Quebec
and Washington it reached a practical agree-

ment on several questions, but made little pro-

gress on reciprocity and finally split on the

Alaska boundary. A temporary adjustment of

the boundary was secured by a modus vivend/i

effected in October, 1899. The seat of negotia-

tions was then transferred to London, but the

British, or rather the Canadian, Government
refused to recede from its position in favor of

a reference of the entire Alaskan boundary
question to arbitration. Finally, negotiations

were resumed at Washington and the Hay-
Herbert treaty of January 24, 1903, referred

the question to a tribunal of six “impartial

jurists of repute,” three chosen by each govern-

ment, who should “consider judicially the ques-

tions submitted to them.” The British Govern-
ment appointed Lord Chief Justice Alverstone

and two Canadians. Tlie delegates of the Unit-

ed States were Senator Elihu Root, Senator

Henry Cabot Lodge and Senator George Tur-

ner. The Canadian Government unofficially

complained that these three men “were not

jurists” as contemplated by the treaty, but

went on in the arbitration (see Alaska Bound-
ary Controversy). The tribunal met at Lon-
don, on October 20, 1903. Its decision fixed

the land boundary in favor of the American
claim to a line back of the head of the water
inlets, but established a water boundary which
gave Canada two of four uninhabited islands.

The decision was reached by Lord Alverstone

the British member, agreeing with the Amer-
ican members; and, as in several other so-

called arbitrations, was really a decision of

the British Government not to insist on the

boundary which the Canadians had vehemently
urged. The Canadian members, therefore, and
some of the Canadian press, regarded the de-

cision as a rebuke by the Imperial Govern-

ment.

Autonomy.—Although the Canadians came to

regard the decision as a reasonable com-
promise, the immediate irritation produced

strong expressions from Sir Wilfrid Laurier

and others in favor of securing for Canada a

fuller share in making her own treaties—

a

policy proposed by the Liberal party as early

as 1870. The tendency to give the great col-

onies a larger voice in international arrange-

ments seemed inevitable. Although Canada
has not attained the full rank of a nation in

the exercise of the treaty making power she

now practically determines her own diplomatic

relations. A striking proof of her increasing
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importance was furnished in 1897 by the
prompt action of the British Government in

response to her request to denounce the com-
mercial treaties with Belgium and Germany.
The change of diplomatic system in progress is

further illustrated by a mission of Sir Wilfrid
Laurier to Paris to conduct negotiations for

a commercial treaty with Canada, the mis-
sion of a member of his Cabinet to Japan in

1907 to adjust the immigration question, and
a clause of the Anglo-American arbitration
treaty of 1908 in effect providing that no ques-
tion affecting the interests of the Dominion
shall be arbitrated without her consent. “The
full independence of Canada will come,” says
John W. Foster, “whenever it shall happen
that the Government at London refuses to

accept and ratify a treaty or shall obstruct a
measure regarded by Canada as vital to her
interest.” Canada does not seem to favor im-

mediate independence, but rather seeks the

realization of some plan of imperial federation

which (while serving “to secure the peace of

the world”) would admit her to “full political

manhood without the dishonor of annexation
(to the United States) or the risk and the

ingratitude of independence.”

Boundary Waters.—Other sources of dispute

have been lessened by a treaty of 1909 which
provides for the establishment of an interna-

tional joint commission of the United States

and Canada consisting of six members (three

appointed by each government) to exercise jur-

isdiction in deciding cases involving the use,

obstruction or diversion of boundary waters.

Reciprocity of 1911.—Trade relations be-

tween Canada and the United States were un-

settled in 1913. The efforts of the United
States to remove certain difficulties arising

from the passage of the Payne-Aldrich tariff

bill of 1909 by the American Congress resulted

in the appointment of a commission and the

negotiation of an agreement (January, 1911)

to secure restricted reciprocity by concurrent

legislation at Washington and Ottawa. This

agreement, which aimed at fuller and freer

trade relations, and which after a sharp polit-

ical struggle passed both houses of Congress,

became the chief issue of a keenly fought cam-

paign in Canada and was lost (September,

1911) by the overwhelming defeat of the

Liberal Laurier Government which had held

power for fifteen years. By a Canadian senti-

ment, resulting from the “national policy”

launched by Sir John Macdonald a quarter

century earlier after repeated unsuccessful at-

tempts to secure reciprocity, the agreement was
regarded as a deviation from the principle of

British preference initiated by the Laurier

Government itself in the tariff act of 1897, and

as a danger which might destroy the equilib-

rium of Canadian national development and

weaken the integrity of the empire. One of

the chief arguments against the agreement was

an impression in Canada that the United

G
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States designed the plan as a step toward an-

nexation.

Newfoundland.—A great point of friction be-

tween Canada and the United States was re-

moved by the settlement of the Newfoundland
fishery controversy (see) by the Hague Award
of 1910.

In conformity with the provisions of a

treaty of arbitration negotiated in 1908 a
special agreement of 1909 was arranged with

the concurrence of the governments of Canada
and Newfoundland, submitting to the Hague
Court of Arbitration the questions relating to

the fisheries of the North Atlantic coast aris-

ing under the treaty of 1818. Of tlie six mem-
bers of the board, one was the Chief Justice of

Canada and another a justice of the United

States circuit court of appeals. The result

seemed to satisfy both Canada and the United

States.

In the history of Newfoundland, the most
prominent (sometimes perilous) diplomatic

problem has been the French shore grievance

resulting from special privileges granted to

French fishermen by the treaty of 1783, which
had practically prevented English settlements

on one of the most desirable portions of the

island. Although conditions along the French
shore were improved by the establishment of

law-courts and custom houses in 1877, restric-

tions on industry and settlement continued and
seriously affected the internal improvement of

the whole island. An Anglo-Saxon agreement
of 1875 (to prevent encroachment upon French
rights), which the provincial government re-

fused to accept, was enforced by British and
French naval forces. In 1889 the growing re-

sentment of the Islanders assumed a tlireat-

ening attitude, resulting in conflicts of author-

ity in 1890.

The French shore problem has been a dom-
inating factor in determining the relations of

Newfoundland to England, Canada and the

United States. It weakened loyalty to Eng-
land, and would have furnished a severe prob-

lem to Canada if Newfoundland had joined the

confederation. It encouraged closer trade re-

lations with the United States and even sugges-

tions of annexation. After Great Britain (at

the request of the Canadian Government) re-

fused sanction to the so-called Blaine-Bond
Treaty of 1890 relating to trade between the

United States and Newfoundland, the New-
foundland Government indignantly retaliated

against Canada by withdrawing valuable fish-

ing privileges—thus provoking Canada to im-

pose a duty on Newfoundland fish. Although
after the period of ill-feeling terminated with
the recall of the hostile acts, the Canadian and
Newfoundland governments held conferences to

discuss the question of the accession of New-
foundland to the confederation, proposals of

union were still viewed with alarm. The diffi-

culties between Great Britain and France were
terminated in 1904 by an agreement of France
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to abandon her claim to a lodgment on New-
foundland’s western seaboard in return for

concessions in Morocco and West Africa.

In 1902 Canada withdrew her objection to

the Blaine-Bond treaty which had lain dormant
for twelve years. Negotiations for a new ar-

rangement on the same line resulted in the

Hay-Bond treaty which was amended to death
in the American Senate in 1904. Instigated by
the failure of the treaty. Premier Bond initiat-

ed against the United States unfriendly mea-
sures to which the Imperial Government re-

fused to give its approval. In response to the

American protest against the unfriendly atti-

tude of the Newfoundland ministry, the British

Government under an act of 1819 issued an
imperial rescript overriding all colonial enact-

ments in conflict witli the treaty of 1818 and
placing the settlement of questions arising be-

tween colonial and American fishermen in the

hands of the British naval commodore on the

station. Against this the Bond ministry bit-

terly protested, claiming that it was a virtual

abrogation of the colonial charters of self gov-

ernment; but tlie Imperial Government was not

ready to risk a rupture with the United States,

and soon thereafter an agreement was reached

for reference of the whole question to the

Hague tribunal.

See Alaska Boundary Controversy; Can-
ada, Dominion of; Caroline Affair; Colo-

nial International Relations; Commerce,
American Movement of; Emigration from
THE U. S.; Fisheries, International; For-

eign Policy of the United States; Great
Britain, Diplomatic Relations with; Hali-
fax Commission and Award; McLeod Case;
Navigation of International Rivers

;
New-

foundland Fisheries Dispute; Northeast
Boundary Controversy; Physiography of
North America; Quebec Act; Reciprocity.

References: J. M. Callahan, 'Neutrality of

the Amer. Lakes (1898), ch. vii; John W. Fos-

ter, Diplomatic Memoirs (1909), II, chs. xxxv,
xxvi; Thos. Hodgins, Brit, and Am. Dipl. Af-
fecting Canada (1900) ;

A. L. Lowell, Govern-
ment of Eng. (1908), II, ch. Iv; C. G. D.
Roberts, ITist. of Canada (1897), ch. xxvi,

ch. xxvii, 437-441
; Goldwin Smith, Canada

and the Canadian Question (1891), ch. x; Can.
Law Rev., I (1902), 525-537; Contemp. Rev.,

XC (1906), 550-563; Forum, XXV (1898),
329-340; N. Am. Rev., CXXX (1880), 14-25,
CLIII (1891), 468-480; Rev. of Rev., XLI
(June, 1910), 718-724; Spectator, XCII,
(1904), 74; House Misc. Doc., 50, 43 Cong., 2
Sess. (1875) ; House Rep. 1127, 46 Cong., 2
Sess. (1880). J. M. Callahan.

BROAD CONSTRUCTION. See Construc-
tion and Interpretation; Implied Powers.

BROOKLYN. Since January 1, 1898, a bor-

ough of New York City coterminous with Kings
County and covering an area of seventy square
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miles at the western end of Long Island. Its

population in 1910 was 1,0.34,351. Prior to

consolidation, Brooklyn was a city of the state

of New York with nearly one million inhabi-

tants. The original settlement of western
Long Island was made by the Dutch in 1030.

One settlement was named Breuckelen after a
town in Holland. It came under English rule

in 1004, was incorporated as a village in 1810,

and as a city in 1834. See New York City.

E. H. G.

BROTHER JONATHAN. A name applied

to the citizens of the United States in a collec-

tive sense, said to have been derived from Jona-
than Trumbull, upon whom Washington often

called for advice and aid in securing supplies

and whom Washington addressed as “Brother

Jonathan.” 0. C. H.

BROWN, JOHN. John Brown (1800-1859)

was bom at Torrington, Conn., May 9, 1800.

In 1805 the family removed to Ohio, where he

learned the tanner’s trade. From 1826 to 1835

he was postmaster at Richmond, Pa. After

several changes of residence he settled, in 1846,

at Springfield, Mass., as a wool mercliant. The
business was unsuccessful, and in 1849 he took

a farm at North Elba, N. Y., near a proposed
negro colony established by Gerritt Smith
(see). His hatred of slavery, belief in forcible

emancipation, and intense religious zeal drew
him to Kansas in the spring of 1855; and the

“Pottawatomie massacre,” May 25, 1856, was
an indication of his spirit and policy. He left

Kansas in October, 1856, spent 1857 in plan-

ning for a more direct assault upon slavery,

and in 1858 formed in Canada a provisional

government for his proposed free state. A part

of this year was also spent in Kansas. During
the summer of 1859 he collected a handful of

men and some arms near Harper’s Ferry, Va.,

and on October 16 attacked and captured the

arsenal there
; but a force of marines under Col

Robert E. Lee quickly overpowered him. He
was found guilty of treason, murder, and con-

spiracy, and was hanged at Charlestown, Va.,

December 2, 1859. See Slavery Controversy.
References: 0. G. Villard, John Brovm
(1910); W. E. B. DuBois, John Brown
( 1909 ) ; F. B. Sanborn, Life and Letters of

John Brown (1885) ; J. F. Rhodes, Hist, of

the V. 8. (1893-1905), passim; F. E. Chad-
wick, Causes of the Civil War (1906).

W. MacD.

BRYAN, WILLIAM JENNINGS. William J.

Bryan (1860— ), born in Illinois, practiced

law in that state from 1883 until his removal,

in 1887, to Lincoln, Nebraska. In 1890 he was
elected as a Democrat to represent in Congress

a district which normally was overwhelmingly
Republican. In 1892 he was reelected, but in

1894 defeated. During his two terms in the

House he was a member of the ways and

means committee. He opposed with vigor the
McKinley Tariff, but his name came to be asso-

ciated principally with the cause of “free sil-

ver.” In a notable speech of August 16, 1893,
in opposition to the repeal of the silver pur-
chase clause of the Sherman Act, he urged that
the United States, without awaiting the agree-
ment of other nations, adopt the free and un-
limited coinage of silver at the ratio of 16 to 1.

It was his belief that the adoption of a bi-

metallic standard by the United States would
induce, or compel, other nations to take the
same step.

At the Democratic convention of 1896 Bryan,
already the recognized leader of the silver wing
of the party, pressed with such eloquence the
adoption of the free coinage plank which he
had written that he carried all before him and
was himself accorded the nomination of the
party. After a remarkable personal compaign,
in which the chief issue was that of free coin-

ag6, he was defeated by William McKinley.
In 1900 he was again nominated and again

defeated by McKinley, the issues of this cam-
paign being chiefly free coinage and “imperial-

ism.” The second defeat obscured for a time
his leadership; but in 1908 he was a third time
nominated, and again, after a campaign center-

ing upon the trust question, was defeated by
Taft. As editor of The Commoner, as orator,

and as mentor, his influence continued a highly

important factor in the political situation. At
the Democratic National Convention at Balti-

more in 1912, he assumed a firm stand in be-

half of the independence of his party from
capitalistic domination. He was appointed Sec-

retary of State by President Wilson, and as-

sumed office March 5, 1913.

See Democratic Party; Legislatures and
Legislative Reform; Nebraska; Progres-
sives; Silver Controversy; Sixteen to One.

References: A. L. Gale and G. W. Kline,

Bryan the Man (1908); R. L. Metcalfe, The
Real Bryan (1908); W. J. Bryan, The First

Battle; a Story of the Campaign of 1896, with
a biographical sketch by M. B. Bryan (1897).

F. A. Ogg.

BRYCE, JAMES. James Bryce (1838- ),

publicist and diplomatist, was born at Belfast,

Ireland, May 10, 1838. He was educated at

Glasgow and at Trinity College, Oxford, and

in 1862 was elected fellow of Oriel. In 1867

he became a barrister, and in 1870 was appoint-

ed regius professor of civil law at Oxford, hold-

ing the chair until 1893. In 1880 he entered

Parliament and from 1885 to 1890 sat for

South Aberdeen. In 1886 he was made under-

secretary of state for foreign affairs. In 1892,

as chancellor of the Duchy of Lancaster, he

entered the Cabinet; and in the home rule de-

bates of that year, as in those of 1886, strongly

supported Gladstone. In 1894 he became presi-

dent of the Board of Trade, retiring on the fall

of the Rosebery ministry in 1895. In 1905-
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06 he was chief secretary for Ireland, and in

1907 was appointed ambassador to the United

States, which post he held until 1913, when he

resigned. In 1913 he was appointed a member
of the Permanent Court of Arbitration at the

Hague. His American Commonicealth (2 vols.,

rev. ed., 1910) is the most profound, compre-

hensive, and sympathetic study of American
institutions thus far made. See Federal
State; Popular Government. References:

“Professor James Bryce,” in Century, XVII
(1890), 470-472; “Mr. Morley and Mr. Bryce

in America” in Rev, of Reviews, XXX (1904),

548-550. W. MacD.

BUCHANAN, JAMES. James Buchanan
(1791-1868), fifteenth president of the United
States, was born in Franklin County, Pa., April

23, 1791. In 1812 he was admitted to the bar,

and began practice at Lancaster. He sided

with the Federalists in supporting the War of

1812, and in 1814-15 was a member of the

legislature. From 1821 to 1831 he was a mem-
ber of Congress, where he supported Jackson,

and in 1829, as chairman of the judiciary com-

mittee, conducted the impeachment trial of

Judge Peck. In 1831 he was appointed min-

ister to Russia, negotiating the first commer-
cial treaty with that country. In 1834 he was
elected United States Senator from Pennsyl-

vania, retaining his seat until 1845, when he

resigned to become Secretary of State.

Throughout his congressional career he showed
himself a thoroughgoing strict constructionist,

and strongly opposed the abolition movement.
He was in private life from 1849 to 1853. In

the latter year he was appointed minister to

Great Britain, and in 1854 was one of the sign-

ers of the “Ostend Manifesto,” favoring the

annexation of Cuba. He resigned in 1856, and

in the same year was elected President, receiv-

ing 174 electoral votes against 114 for Fre-

mont, the Republican candidate. When seces-

sion began in 1860 he could, for a time, find

no warrant for opposing it. The Republicans

would not act with him and his administration

closed in gloom. In 1866 he published Mr.

Buchanan’s Administration on the Eve of the

Rehellion. He died at Wheatland, near Lan-
caster, June 1, 1868. See Civil War, Influ-
ence OF, ON Am. Government; Democratic
Party; Slavery Controversy. References:

J. B. Moore, Ed., Works of James Buchanan
(1908-11) ; G. T. Curtis, Life of James Buchan-
an (1883); J. F. Rhodes, Hist, of the U. S.

(1893-1905), I-V, porssim; F. E. Chadwick,
Causes of the Civil War (1906). W. MacD.

BUCK AND BRECK. The nickname of

James Buchanan (see) and John C. Brecken-

ridge (see) President and Vice-President 1857-

1861, current during the campaign of 1856.

Buchanan was also nicknamed “Old Public

Functionary.” See Democratic Party.

O. C. H.

BUCKET SHOP. See Gambling; Stock
Jobbing.

BUCKSHOT WAR. A name given to riots

at Harrisburg, Pennsylvania, December 1838,

growing out of a contest over the election of

certain members to the legislature from Phila-

delphia County. General Patterson’s order in

compliance with Governor Ritner’s proclama-

tion calling the militia into service, provided

for “thirteen rounds of buckshot cartridges”

hence the contest was dubbed “Buckshot War.”
O. C. H.

BUCKTAILS. A nickname originally applied

to members of the Tammany Society in Penn-

sylvania and later in New York City, on ac-

count of the buck’s tail worn in the hat as a

part of the insignia of the order. In 1817 the

Tammany Society opposed Clinton’s canal bill,

and by extension the term “buektails” was ap-

plied to all the other opponents of the pro-

posed canal system throughout the state.

0. C. H.

BUDGET SYSTEM, EUROPEAN. A nation-

al budget is the financial statement of the gov-

ernment for a definite period (commonly a

year) which reveals in detail the object and

amount of expenditures; the sources and yield

of revenues; and the way in which expendi-

tures and revenues are made to balance. It

originated in the success of representative gov-

ernment in checking extravagance and corrup-

tion by control of expenditures and the reve-

nues to defray them; and by limiting expendi-

tures to the specific purposes authorized.

Clearly stated accounts were necessary to make
these requirements effective. The rapid in-

crease of national expenditures with the result-

ing burdens of taxation have emphasized the

importance of the budget. Efforts to enforce

popular consent and administrative responsibil-

ity have resulted in a system of varying prac-

tices, precedents, rules and laws which reveal,

however, in all European states, similar main
features.

Preparation.—^Budget preparation begins

with a statement in detail by each department
of government indicating: (1) the object and
amount of each item of expenditure for the

preceding year; (2) an itemized estimate of

expenditures for the succeeding year. In co-

ordinating these estimates, the ministry of fi-

nance exercises control, specially effective in

Great Britain. Assisted by the various bureaus
which collect revenues, it also makes an item-

ized estimate of the yield of existing sources

of revenue. If estimated expenditures overrun
the revenues it must provide for the estab-

lishment of equilibrium by suggesting in the

budget means for the reduction of estimates or

increase of revenues.

Divergences between Countries.—Important
divergences in practice between countries are:

179



BUDGET SYSTEM, EUROPEAN

(1) The budget begins January 1, in France,
Belgium, Holland, Austria-Hungary, Russia,

Switzerland; April 1, in Great Britain, Ger-
many, Prussia, Denmark, Sweden, Norway;
July 1, in Italy, Spain, Portugal. (2) Coun-
tries adopting British practice attain relative

precision of estimates by shortening the inter-

val between preparation and enforcement of the

budget; while French practice allows an inter-

val of thirteen to fifteen months. (3) British

practice includes in the yearly budget only
receipts and expenditures actually realized

within the fiscal year. French practice in-

cludes all items pertaining to the year’s ac-

counts. (4) The gross budget, which shows
the ratio of cost to net yield, and brings into

scrutiny all funds handled by the Government,
is now common. But some minor states—the

German Empire, also, until 1900—include item-

ized balances in a net budget. (5) For con-

venience, Great Britain divides her budget into:

(a) a permanent and fixed part—“Consoli-

dated Fund”—which includes about one-sixth

of the expenditures and four-fifths of the rev-

enues and which does not require annual vote;

( b ) “Supply Services” which are subject to an-

.

nual scrutiny and adjustment. The Franco-
Belgian constitutional principle requires a
yearly vote of all expenditures and revenues.

Germany’s yearly budget includes complete es-

timates, but leaves to parliamentary adjust-

ment little more than new proposals. (6)

Continental budgets are commonly separated

into: (a) ordinary budget, which includes

items of annual recurrence; (b) extraordinary

budget, which includes unusual items of ex-

penditure balanced by loans and other unusual
revenues. The distinction between ordinary

and extraordinary expenditures and revenues

for budget purposes is difficult to maintain
and has a tendency to lure to questionable fis-

cal administration.

Enactment.—Popular control over Great

Britain’s budget is safeguarded by four rules:

(1) The Crown has sole initiative in expendi-

tures. (2) The Commons may reduce but can-

not increase estimates. (3) The Lords cannot

amend—may only accept or reject the budget
in toto. Rejections because of new land taxes

led in 1911 to a new law which nullifies the

veto power of the Lords. (4) No “rider”

—

enactment of extraneous nature—may be at-

tached to the budget. In many countries it is

a constitutional requirement that finance bills

must originate in the lower house. Actual
deliberation on the British budget occurs in

committee of the whole house—only leaders

actively participating—which makes discussion

less formal. Decisions are later formally

adopted by the House, committee action being

representative, responsible, and decisive. In

other countries, the budget committee is select-

ed, less representative and responsible, its re-

port merely a basis for deliberation by the

whole house. Owing partly to resulting per-

'

functoriness, continental parliaments exercise
less direct influence over the budget than the
British. For convenience, the British budget
is considered under about 2.50 “votes,” that of

France in over 700 chapters. Controversy and
revision hinge about a relatively small part of
the estimates—primarily those for army, navy,
new services or taxes, and taxes used to adjust
the yearly balance—except where withholding
the budget becomes a constitutional weapon to
coerce or dismiss a ministry (unrecognized in

Germany). The British budget carries a “sup-
plementary estimate” to meet any small deficit

or unexpected expenditure. A “vote of credit”
is the means to authorize emergency expendi-
tures (war). On the continent, such unusual
needs require subsequent enactment of addi-
tional credits or supplementary budgets—to

the confusion and detriment of the finances.

If the fiscal year begins before the budget is

enacted, the usual custom is to make to the ad-
ministrative departments, within strict limits,

provisional grants on account to cover current
expenditures.

Execution.—Budgetary law limits each ex-

penditure to the amount and object specified.

British balances are usually not transferable

between “votes”. A few carefully guarded ex-

ceptions exist: e. g., Great Britain permits
transfers within the same department for army
and navy. British accounts close March 31,

and complete the budget. These provisions

taken together constitute an effective check on
the administrative use of funds. French ac-

counts remain open till all items pertaining to

the year, includng additional credits, are en-

tered and the budget closed by parliamentary
act about

.
four years later. This theoretic

unity of the budget involves much sacrifice of

administrative responsibility and parliamen-
tary control. In each country, a special de-

partment, responsible directly to parliament,
audits all accounts, exercises control over dis-

bursements, and thus assures accurate execu-

tion of the budget.

See Appropriations, American System of;
Budgets, Federal; Expenditures, Federal;
Expenditures, State and Local; Financial
Powers, Constitutional; Revenues, Fed-
eral.
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BUDGETS. FEDERAL

Definition.—In English practice the term
budget refers to the annual presentation by the

Chancellor of the Excliequer to Parliament of a

financial statement of estimated receipts and
e.xpenditures and proposals whereby they may
be met. As Bastable notes, there is a combina-

tion of a public balance-sheet and legislative

act establishing and authorizing certain kinds

and amounts of expenditure and taxation. In

this sense there can hardly be said to be a

budget in the American federal financial sys-

tem. This is due to sharp division existing

in this country between the executive and legis-

lative branches of government. In England,

the Chancellor of the E.xchequer, a finance min-

ister, directs and is responsible for all financial

legislation in the House of Commons. In the

United States the Secretary of the Treasury

has the duty of making estimates, but plans

for revenue and expenditures are framed and

elaborated by Congress. The term budget,

therefore, has not a precise and technical def-

inition in American practice. It may refer

simply to the estimates of receipts and expendi-

tures or still more loosely to a statement of

the balance sheet at the close of a fiscal year.

As used in this article it applies to the making
of estimates.

Fluctuations of Revenue.—It is difficult to

present an orderly budget of the Federal Gov-

ernment because of the fluctuations in reve-

nue. Customs duties depend upon imports,

and these are influenced by foreign politics and

domestic trade and industry. The range of an-

nual receipts from customs at different periods

has been, in even thousands, as follows:

Minimum Maximum Difference

1791-1800 - $ 3,343 $ 9,080 1 5,737
1801-1810 7,257 15,845 8,588
1811-1820 —

.

5,998 36,306 30,308
1821-1830 13,004 23,341 10,337
1831-1840 - 11,169 29,032 17,863
1841-1850 - 7,046 39,668 32,622
1851-1860 41,789 64,224 23,435
1861-1870 - 39,582 194,538 154,946
1871-1880 130,170 216,370 86,200
1881-1890 181,471 229,668 48,197
1891-1900 131,818 233,165 102,347
1901-1910 —

-

2,38,535 333,683 95,148

There is a greater stability in internal reve-

nue receipts, but these ai'e subject to wide va-

riations. During the last four decades these

have ranged as follows:

Minimum Maximum Difference

1871-1880 ? 102,410 $ 143,098 $ 40,688
1881-1890 112,499 146,498 33,999
1891-1900 143,422 295,328» 151,906
1901-1910 230,810 307,181 76,371

* Spanish War taxes.

Some of these fluctuations could be predicat-
ed with a reasonable degree of accuracy, for

they were due to new taxes or to reduction in

taxes already levied, but even during periods

when there was no change in tariff or internal

revenue schedules, marked variations in in-

come occurred.

Fluctuations of Expenditures.—Expenditures

also fluctuate, though not with such wide varia-

tion as do receipts. Excluding disbursements

on account of the postal service, expenditures

have ranged since 1870 as follows:

Minimum Maximum Difference

1871-1880 $236,964,000 $301,239,000 $ 64,275,000
1881-1890 242,483,000 297,736,000 55,253,000
1891-1900 345,023,000 605,072,000 260,049,000
1901-1910 - 471,191,000 662,324,000 191,133,000

Surpluses and Deficits.—As a result of these

fluctuations, it is impossible to make an order-

ly budget in advance. The result is a series of

surpluses or deficits. Since the Civil War,
nearly half a century, there have been only

eight years when there was not either a sur-

plus or deficit of more than $10,000,000. In

eleven different years there has been a surplus

of more than $100,000,000 and in three succes-

sive years there has been a deficit of over

$50,000,000. Between 1900 and 1910 there

were surpluses ranging from $7,479,000 to

$11,421,000, and deficits ranging from $18,753,-

000 to $58,735,000.

Treasury Estimates.—An attempt is made
by the Secretary of the Treasury in his annual
report to present a budget which will show the

estimated receipts and budgets for one and for

two years in advance. The estimates of ex-

penditures, however, are purely formal (see

Appeopeiations, Ameeican System), since

little heed is given by Congress to the recom-

mendations of the executive in regard to ap-

propriations. There cannot, therefore, be that

accurate prediction as to
.
the balance of

receipts and expenditures which is characteris-

tic of European budgetary practice.

In 1908 the Secretary of the Treasury made
estimates, including postal service, for 1909 as

follows: Receipts, $788,799,000; expenditures

$902,797,000. The actual receipts were $807,—

152,000, and expenditures $883,834,000. The
deficit originally estimated at $114,000,000 was
only $76,682,000. Receipts were underesti-

mated a little over 2 per cent, and expenditures

were overestimated by about the same rate.

In submitting the foregoing estimates, the Sec-

retary of the Treasury reported, “I regret the

necessity of submitting them, for they are for

the most part problematical. I have no means
of knowing what will be the amount of the

appropriations at the coming session, what will

be the effect of the proposed revision of the
tariff upon the revenue tariff from imports, nor
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wliat will he the ultimate effect iipon internal

revenue collections of certain moral and eco-

nomic movements which seriously affect these

sources of revenue. It is little more than

guess-work to give estimates of this kind.”

In 1909 the Secretary of the Treasury made
estimates for 1910 wdiich were realized as fol-

lows :

Estimate Actual

Ordinary receipts
Ordinary disbursements -

Deficit

$648,000,000
682,076,000
34,076,000

$675,512,000
655,705,000

‘’is’soe’o'o’o'

33,912,000
Expenditures for Panama
Canal 38,000,000

An estimated deficit was therefore converted

into an actual surplus. Under these conditions

it is natural that Congress should pay little

heed to budgetary statements when it wishes

to make appropriations. The excess in receipts

in 1909 from internal revenue was $16,000,000,

from the corporation tax, $6,000,000, and mis-

cellaneous sources, $7,000,000. There was a
saving of expenditures in the War Department

of $9,000,000 as well as a saving in the Post

Office Department.

A Sample Estimate.—In some years, how-
ever, the results are nearer to the estimates.

In 1905 the actual deficit was within $6,000,000

of what was estimated; and in order to illus-

trate treasury experience, details of this budget

are presented. Customs receipts were about

$1,000,000 less than estimated, internal revenue

receipts $500,000 in excess, and miscellaneous

receipts $2,000,000 in excess of the estimate.

Eeceipts were, therefore, about $2,500,000 in

excess of the estimate.

In expenditures the items to be noted were

a deficiency in postal receipts $2,000,000 in

excess of the estimate; expended on the Isthmi-

an Canal, $1,000,000 more than estimated; on

irrigation projects, $750,000 more than esti-

mated; there was paid under an appropriation

for French spoilation and other claims $750,000

more than estimated; the War Department ex-

pended on rivers and harbors $500,000 more
than estimated; there Avas expended for the

Indian service $1,300,000 more than estimated

($750,000 of which was an attorney’s fee nob

anticipated)
;

there was paid in pensions

$1,750,000 more than estimated; and on inter-

est $500,000 more than estimated. On the

other hand, the Navy Department expended on
constructive work about $4,500,000 less than
estimated. Several smaller items of expendi-

ture made up the difference.

Owing to lack of adjustment between reve-

nue and expenditure, there is constant uncer-

tainty as to whether there will he a deficit or a
surplus. Treasury experts and financial stu-

dents watch the daily treasury statements

which contain a record of current receipts and
payments. If receipts e.xceed payments, it is

probable that deposits in banks will increase;

if the reverse, that they will be withdrawn, or

that it will be necessary to resort to loans.

Proposed Reform.—For many years the de-

fects of existing methods of framing a budget
have been recognized, but Congress has been
averse to surrendering any of its privileges.

In 1909 it did go so far as to provide by laAV

that the Secretary of the Treasury, after re-

ceiving the estimates of expenditures of the

several departments, should compare them with
the estimated revenues. If they prove in ex-

cess, they are to be submitted to the President,

who may recommend new sources of income or

the authorization of loans. This, however, has

led to no practical result and in 1912 and
1913, President Taft earnestly impressed upon
Congress the need of new legislation. The
Democratic majority in the House has hither-

to declined to consider the adoption of the

budget system.

See Appbopriations, Ameeicait System;
Assessed Valuations, Compaeative; Bud-
gets, Eusopean System; Budgets, State and
Local; Cost of Govesnment in the United
States; Expenditukes, Fedeeal; Estimates,

Treasury; Financial Policy of the United
States; Financial Statistics; Public Ac-

counts; Revenue, Sources of.

References: F. J. Goodnow, Comparative Adr

ministrative Law (1893), II, 275, 295; E. I.

Renick and N. H. Thompson, “National Expend-

itures” in Pol. Sci. Quart., VI (1891), 248,

VII, 468; Am. Year Book, 1912 and 1913.

Davis R. Dewey.

BUDGETS, STATE AND LOCAL

The opening paragraph of the article on

Budgets, Federal (see), in regard to the use

of the term budget in American financial pro-

cedure, applies here. The term will be used to

include the operations involved in the prep-

aration of revenue and appropriation bills.

Considered collectively, there is no uniform

budget system possessed by American states

and cities. Not only do states, but cities with-

in the same states, vary in their practice; nor

is there material available which will enable

a student to obtain a complete survey of all

the methods in operation. The subject must,

therefore, be considered by selecting a few

examples as illustrations of general practice.

Constitutional Provisions.—Less than half

the state constitutions require that bills for

raising revenue shall originate in the lower

house; and in only two states must appropria-

tion bills originate in the lower branch. In
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some states the scope of an appropriation bill

is limited, that is, no appropriation bill except

in a general appropration measure can contain

more than one item. In Illinois no appropria-

tion can be inserted in a private law; in Ar-

kansas and South Dakota a two-thirds vote

is necessary to pass an appropriation bill, and

in Wisconsin there must be a three-fifths at-

tendance of members to constitute a quorum
for the consideration of revenue bills. In some
states appropriations cannot be introduced

after a certain date in the session, or if so,

only by unanimous consent. Constitutions

may prescribe a maximum tax rate; prohibit

appropriations for religious purposes, or for

institutions not under the control of the state;

or forbid the legislature the power of making
appropriations in excess of revenue provided.

Pjrocedure.—Actual practice varies. In most
states one committee has charge of appropria-

tions, and another of revenue bills. In a few

states both revenue and appropriation meas-

ures are centered in the same committee.

Sometimes other committees have the right to

report bills carrying an appropriation, with

subsequent reference to the committee on ap-

propriations, which takes final action. Gener-

ally the committee on appropriations consults

various executive officers of the state govern-

ment, and more particularly depends upon in-

formation given by the state auditor, or by
some permanent official in his department. As
but few states now have annual sessions, the

budget must be framed two or three years in

advance; and naturally the necessity of mak-
ing appropriations for so long a period, to a

certain extent, interferes with orderly financial

procedure.

Budgets of Cities.—In general, there are two
systems of local budgets; by the one the budget

is prepared by the city council or board of

aldermen; by the other, the initial steps are

taken by a board of estimate or apportionment.

Under the council plan, the departments sub-

mit to the municipal legislative body their

estimates of needs; they may do this directly

or through the intermediary agency of the

mayor. Tlie estimates are considered by one

or more committees, and then acted upon, sub-

ject to the veto of the mayor. When repre-

sentation in the council is determined by
wards, there is likely to be log-rolling, par-

ticularly in securing grants for improvements.

As a result, appropriations are made without

regard to the advantage of the city as a whole.

Certain departments of municipal administra-

tion, which do not receive adequate considera-

tion, suffer financially; and expenditures are

likely to be authorized in excess of current

revenue.

Boards of Estimate.—To lessen this evil a

plan has been adopted in many of the larger

cities of entrusting to a board of estimate or

apportionment the preliminary preparation.

This board receives the estimate and makes the

apportionment between the different branches

of municipal service. In New York City this

plan was adopted in 1871, not, however, in

this case to secure a more orderly budget, but

to give the notorious Tweed Ring greater power
and opportunity. The board was composed of

four members, all executive officials, the mayor,
comptroller, commissioner of public works,
and president of the parks department, and the

legislative branch was practically deprived of

all participation in making expenditures. In
1873 membership on the board was changed,

the president of the board of aldermen and the

president of the department of taxes taking the

places of two of the executive officers, and later

the counsel of the city corporation was added.

In 1897 the new charter changed the member-
ship to consist of the mayor, comptroller, pres-

ident of the board of aldermen, and the presi-

dents of the five boroughs. The first three,

representing the city as a whole, are given

three votes each; the boroughs of Manhattan
and Brooklyn have two votes each, and the

others one each. Heads of departments submit
their estimates to this board and also are re-

quired to submit duplicate copies to the board
of aldermen.

When the board has drawn up its budget
based upon these estimates it must, within five

days, present it to the board of aldermen,
which must enter at once upon its considera-

tion and take final action within twenty days.

Reductions may be made, but no amount in

the budget can be increased, nor new items in-

serted. Any reduction may be vetoed by the

mayor, and unless the veto is overridden by a

three-fourths vote, the amount originally fixed

by the board of apportionment, stands. Au-
thority is then given to raise by taxation the

amount so voted plus three per cent to make
good a possible deficit in the collection of the

levy.

According to New York procedure the city

votes its expenditures in advance of taxation,

and in actual practice this works out badly.

For more than half the year expenses are met
by borrowing on revenue bonds issued in an-
ticipation of taxes. As not all the taxes are

collected, there has been for a number of years
a regular series of annual deficits which in

1910 had reached a total amount in excess of

$40,000,000.

In Baltimore, which also has a board of

estimate, temporary loans to meet deficits can-

not be authorized; and in ease of deficiency

there must be a pro rata reduction of all de-

partmental appropriations. A surplus is avail-

able for expenditure in the next fiscal year.

Detroit is another example of a city having a
board of estimate. Its membership, however,
is entirely separated from executive officials;

it consists of two members elected from each
ward of the city, and five elected at large. The
board does not consider the budget until it has
been acted upon by the council, and may at
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tlifir discretion reduce any item of appropria-

tion or taxation.

Councils.—In Cleveland the departments

submit estimates to the mayor, who may
change any item but not increase the total.

He in turn submits them to the council, which
may reduce any item but not increase the total.

The aijpropriations are made semi-annually in-

stead of annually, thus giving the legislative

branch greater control than is usually the case.

The council determines the tax rate, but this

is subject to revision by a board of tax com-

missioners, w’ho serve without pay. If the levy

is rejected, it cannot become valid unless re-

passed by a three fourths vote of the council.

The ordinance making the levy must specify

every purpose for which the levy is made and
its percentage to the total, thus affording tax-

payers exact knowledge in regard to the use

which it is jjurposed to make of their tax pay-

ments.

In Chicago the appropriation bill must be

made at the beginning of the year, and no sub-

sequent grant can be made except by a ma-
jority of the voters at a general or special

election. In New Orleans appropriations can-

not be made in excess of 80 per cent of the

estimated revenues; and in Philadeljjhia no ap-

propriation can be honored by the comptroller

until the total amount of the appropriations

has been brought within the total of the esti-

mated revenue.

Relative Merits.—Arguments in support of

each of these two plans can be advanced.

On the theory that good city government de-

mands a concentration of power in the execu-

tive, a board of apportionment is declared to

be a necessary agency
;
while on the principle

that good government demands an able legisla-

tive council, it is necessary to give it real

power, and not deprive it of effective financial

initiative. The latter conviction is now held

by experts who are interested in municipal re-

form. The Program of the National Municipal

League entrusts to the council complete power
as to taxation and appropriations. A funda-

mental defect in present procedure is found in

the lack of intelligent reports and accounting

(see Public Accounts). The estimates which
are made by departments and which finally

come before the council are generally blind.

Taxpayers as well as the council are left in the

dark; there is rarely opportunity for public

hearings, and the result is a complete absence

of popular control over the framing of the

budget.

See Appropriations, American System;
Assessment of Taxes; Boards of Estimate;
Cost of Government in U. S.

;
Expenditures,

State and Local; Public Revenue, Sources
OF.

References: A. R. Hatton, Digest of City

Charters (1906) ; J. A. Fairlie, Mtmicipal Ad-

ministration (1901), 359-301; E. D. Durand,

278; L. G. Powers, “Municipal Budgets and
Expenditures,’ in Nat. Municipal League, Pro-

ceedings (1909), 258-272; F. A. Cleveland,

Chapters on Municipal Administration and Ac-

counting (1909), esp. 07-81; E. L. Bogart,

“Financial Procedure in State Legislatures,”

in Am. Acad, of Pol. and Soc. Sci., Annals
VIII (1890), 230; “Studies in State Taxation,”

in Johns Hopkins Univ., Studies, XVIII
(1909) ;

H. C. Adams, Science of Finance

(1898), Part I, Bk. II; Am. Year Boole, 1911,

217, 1912, 203, and year by year.

Davis R. Dewey.

BUFFER STATE.—Term used to describe

a state which for special reasons has been cre-

ated or maintained between two states in order

to prevent friction, as Roumania, Afghanistan,

See Balance of Power among Nations; De-
pendent States; Equality of States; Neu-
trality. Princu’les of, G. G. W.

BUILDING ASSOCIATIONS. Originating

in England, the building association entered the

United States about 1831 and attained striking

development from 1878 to 1898, and then

slightly declined. It combines, on mutual co-

operative principles, the functions of savings,

investment and loan banks, primarily for per-

sons of moderate income. Its vital principle

is to afford facilities whereby members may, as

investors, convert small weekly or monthly
savings into profitable investments, or, as bor-

rowers, repay their loans in small regular in-

stalments. Regular instalments and accrued

profits aggregate a previously fixed par capital,

which is then returned to an investor or used

to liquidate the loan of a borrower. Like

“Peoples’ Banks” in Europe, the building asso-

ciation utilizes small savings as collective

funds for making loans to its members, on

terms more advantageous than otherwise ob-

tainable. Unlike “Peoples’ Banks,” it rarely

makes loans on individual or collective credit;

but insists on satisfactory security, chiefly real

estate at a safe valuation. In the local asso-

ciation-few national associations succeed

—

the gratuitous and efficent services of directors

acquainted with borrowers and property values

raise profits and inspire popular confidence.

Though devised to facilitate the acquisition of

homes, of late the tendency has been to use it

more for investments, funds being loaned wher-

ever secure, even to non-members. See Bank-
ing, Public Regulation of; Banks, Cooper-

ative Loan; Banks, Savings. References:

G. W. Hanger, “Building and Loan Associa-

tions in the U. S.” in Bureau of Labor, Bui.

Yo. 55 (1904), 1491-1572; Commisisoner

of Labor, Ninth Annual Report (1893) ; J. H.

Hamilton, Savings and Savings Institutions

(1902), ch. iv; F. A. Cleveland, Funds and
their Uses (1905), ch. xi; statistics in U. S.

Dept, of Commerce, Statistical Abstract of the

E. H. V.Finances of N. Y. City (1898), 131-134, 253- U. S.
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BUILDING LAWS

Colonial Laws.—The need for regulating

building construction in the colonies was made
evident at an early date by the conflagrations

which from time to time destroyed whole vil-

lages. “An act for the more effectual preven-

tion of tires and for regulating of buildings in

the City of New York” was passed in 1701, and

provided that “every building that shall be

erected after January 1, 1766, in the city south

of ‘Fresh Water’ should be made of stone or

brick and roofed with tile or slate.” An early

colonial law prohibited the construction of

“wooden chimneys lathed and plastered on the

inside.” All the earlier building legislation was
naturally a development of conditions arising

from the one story, or at most two story house.

Establishment of Fire Limits.—As the result

of many great conflagrations ending in that in

Chicago in 1871, it became common to prescribe

for American cities what were called “fire lim-

its” \vithin which it was prohibited to build

enclosing walls and roofs of inflammable mate-

rial. These limits were extended from time to

time to follow expanding city areas. The Bal-

timore fire of 1909 showed that the idea itself

needed development. It was suggested that

the larger cities adopt a scheme of three fire

zones within their areas; within the inner

there should be nothing but entirely fireproof

buildings; in the next surrounding area to-

wards the suburbs none but buildings with

non-inflammable walls; in the third and outer

area inflammable exterior walls might be con-

structed, but with non-inflammable roofs and

other protective features to prevent the rapid

spread of fire.

In many modern suburban communities rows

of wooden houses touch each other in street

after street. Industries creep in, the factory

and the shop, and the whole group in turn

becomes part of a conglomeration of such

groups. To prevent conflagrations in these

over-grown wooden villages, the “fire wall

street” (not yet incorporated in any law) is

as yet the most hopeful suggestion. It would
prohibit the erection of inflammable buildings

on certain streets, which should traverse dan-

gerous areas at right angles, and thus cut the

dangerous area into sections isolated from each

other.

Impulse towards Legislation in the Past.

—

As a result of great loss of life in theatres in

Brooklyn and Vienna special types of protec-

tion and construction were prescribed about

1886 for such structures, and for halls of as-

sembly. Apparently all advances in protective

legislation follow some disaster and have to

overcome the opposition of private interests.

Manufacturers have attempted to secure in

building codes specification of certain materials

and the exclusion of other material. The fa-

vored material was given a preference as to

weight, strength, or the method of application.

Thus in 1888-90 the long established iron

foundries tried to maintain their control of

structural iron work at the expense of the

rapidly invading and superior structural steel

products.

In connection with the great losses of life

and property by fire, changes in building laws

in recent years have been aided by the mutual
insurance companies of New England towards
the development of a better type of factory

construction; and by the National Board of

Fire Underwriters towards standards for all

forms of fire resisting devices. The recom-

mendations of these two institutions have been

far in advance of state and local legislation.

The insurance companies have secured compli-

ance with underwriters’ standards only through

the imposition of prohibitive insurance rates

on sub-standard construction. The mutual
companies have enforced their rule by refusing

to insure defective structures on any terms.

It is now generally realized (and particularly

by manufacturers) that a fire insurance com-

pany must in the long run charge a sufficient

premium to cover its losses; the property own-

er therefore pays a rate due to the losses on

his neighbor’s property as well as his own.

Such devices as automatic sprinklers first en-

couraged by the mill owners’ (mutual) associa-

tions have proven not only successful as prop-

erty protectors but also as life protectors. So
far as recorded, no life has ever been lost in a

fire in a structure protected by sprinklers, yet

up to the present time building codes have but

in a few cities required sprinklers in buildings

of any type.

Special Tenement House Legislation.—In

certain cities (New York and St. Louis for

instance) popular movements for special state

legislation have been started for the improve-

ment of poorer class dwellings, based on the

belief that local ordinances could never be en-

forced against small property owners so as to

effect necessary reforms. These movements
have resulted in the adoption of separate tene-

ment house laws (state laws instead of local

ordinances) administered in each city under a

commissioner appointed by the mayor. These
laws are drastic and practically necessitate the

razing of certain types of old houses which
cannot be made to provide the required air

space and other sanitary provisions. After a

long fought legal battle these so-called con-

fiscatory measures have been upheld as being
within the police powers of the state, designed
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as they are to protect the health of its citizens.

The result of such special tenement house legis-

lation has undoubtedly proved it in every re-

spect beneficial.

State Building Codes.—Building legislation

has, on the whole, until very recently been

confined to local ordinances rather tlian state

laws. With the growth of small and separate

communities into the larger metropolitan dis-

tricts it has been realized in some states that

local ordinances must be based on general

state-wide laws. Ohio adopted a state build-

ing code in 1911, and Pennsylvania and Illinois

tlirough state commissions are at this time

(1913) working on the preparation of such

codes. It appears desirable that state building

codes should be drawn so as to call for the

more complex forms of protection only where
structures are erected of a dangerous type or

where built in proximity to otlier buildings so

as to make an “exposure hazard.” It must
be evident that a four story wooden factory

building is actually more exposed to destruc-

tion in the open country than within the limits

of a city where there is at least fire department

protection.

The High Factory Building.—The growing
problem of the factory in the city has been the

subject of some legislation in recent years.

Tlie rise in the value of city property has a

tendency to drive factories into the suburbs.

For the “seasonal” trades, particularly, the

factory apparently needs the advantage that a

congested area offers, the advantage of a large

supply of surplus labor. The problem of the

high factory building has been brought about

by these causes. In recent years the average

factory built within the congested areas in

New York is ten stories high. There has been

appalling loss of life in such structures

through confiagrations. A state factory in-

vestigation commission and a local “commis-

sion on congestion of population” have studied

the problem, but for the time being the high

factory buildings continue to increase and

worse conditions prevail in some of them than

in the tenement house factories {i. e., sweat

shops) which to a certain extent they have

superseded. It seems likely that efficient con-

trol of conditions will only be secured with

enlarged powers given by the state into the

hands of either state or municipal departments

of public safety for the control of all measures

for health, fire prevention and safe construc-

tion. In New York City an official commis-

sion is now engaged (1913) in studying the

cpiestion of regulating and limiting the height

of buildings.

Present Influences Towards Progress.—The
standards of the best building practice have

always been in advance of building laws in the

United States. Unfortunately such standards

have rarely been considered in the framing of

our laws. The work inaugurated by the Na-

tional Board of Fire Underwriters and the mu-

tual insurance companies and now carried on
by the National Fire Protection Association
has been important mainly in that it has se-

cured improved methods of construction not
by process of law but rather by forcing upon
the community the realization of the economic
value of the standards established, through
establishing reduction of insurance rates and
demonstrating to property owners the higher
productive value due to longer life and lower
maintenance and repair charges.

The most hopeful recent sign in certain sec-

tions of the country has been the coiiperation

of experts interested in life and fire protection

towards the adoption of good building codes.

The American Institute of Architects has a
committee at work for this purpose in conjunc-

tion with the National Board of Fire Under-
writers. In New York (1911-12) a joint com-
mittee composed of fire underwriters, engi-

neers, architects, builders and structural engi-

neers was working to secure proper building

laws and ordinances uninfluenced by private in-

terests
;
to submit them clearly and fairly to

all interested civic associations and then to de-

mand their adoption. By such means an ap-

proach is made to the conditions which obtain

in certain parts of Europe where associations

of architects and engineers draw up the codes

which the state authorities by edict adopt.

It is only through such expert bodies, to which
our legislators may some day look for guidance,

that the law can be made to meet the constant-

ly varying conditions brought about by new
materials and new methods of construction.

In this country it has been rare to find legisla-

tures willing so to place technical matters in

the hands of technical men. The recognition of

the importance of such action is none the less

the greatest need to-day in the field of building

law legislation.

See Drainage; Fire Limits; Health,
Public, Regulation of; Hotels and Lodging
Houses, Regulation of; Model Dwellings;
Municipal Housing; Nuisances, Abatement
OF; Public Morals, Care for.

References: Colonial Laws of 'New Torlc

(1896), I, 269, IV, 571; Factory Mutual Com-
panies, Publications (esp. 1884-1893, 1901-

1903) ;
National Board of Fire Underwriters,

Building Code, Recommendation (2d ed.,

1907) ;
Nat. Fire Protection Assoc., Publico^

tions; Am. Tear Book, 1911, 244, and year by

year. Robert D. Kohn.

BULL MOOSE. Name applied to Theodore
Roosevelt in the campaign of 1912. It arose

from his remark: “I feel as fit as a bull

moose,” which was taken up by cartoonists and
quickly became the emblem of the Roosevelt

combination and then of the Progressive Party
(see), popularly known as the “Bull Moose
Party.” The animal was useful alongside the

elephant (see) and the donkey (see), as a

recognized pictorial emblem. A. B. H.
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BULLION. Bullion is gold and silver in

uncoined form. Gold bullion may be deposited

at the mint to be formed into coin or bars,

provided ,that its value be not less than $100

or “so base as to be unsuitable for the opera-

tions of the mint.” In mint practice, therefore,

bullion generally refers to metal which in pur-

ity or fineness approximates to the legal stan-

dard prescribed under the coinage laws. In

order that payments may be made promptly to

depositors of gold, a bullion fund is kept. As
gold certificates are now issued against gold

coin, directors of the mint have repeatedly,

since 1902, advocated that coinage be omitted

and certificates be issued directly against the

bullion, thus saving the expense of minting
the gold coinage.

In English monetary history frequent refer-

ence is made to the Bullion Report, made by a

committee of the House of Commons in 1810,

in which the disturbance in the exchanges

(foreign) was attributed to an excessive issue

of bank notes. See Coinage and Specie Cur-
BENCY. D. R. D.

BUNCOMBE, SPEAKING FOR. An expres-

sion indicating speaking for the efi'ect upon
persons at a distance, or for popular effect;

said to have originated about 1820 from a

statement of Felix Walker, a Congressman
from Buncombe County, North Carolina, in a
speech in Congress in which he said no im-

portance need be attached to his remarks in

that he was “only talking for Buncombe.”
0. C. H.

BUNDESSTAAT. A German term employed

to indicate a political form, created by the

union of several independent states into a sin-

gle, sovereign, joint state, possessing a feder-

ally organized state power. Examples, modern
Germany {see), Switzerland (see), and the

United States. See Federal State; States,

Classification of; United States as a Fed-

eral State. B. E. H.

BUREAU. See following bureaus by name:
Accounts; Animal Industry; Appoint-

ments; Education; Chemistry; Citizen-

ship; Construction and Repair; Corpora-

tions; Entomology; Fisheries; Foreign and
Domestic Commerce; Imjiigration

;
Indexes

AND Archives; Insular Affairs; Medicine
AND Surgery

;
Mines ;

Municipal Reference
;

Municipal Research; Naturalization; Nav-
igation; Ordnance; Plant Industry; Public
Health Service; Rolls and Library; Soils;

Standards; Steam Engineering; Supplies

AND Accounts; Trade Relations; Yards and
Docks,

BUREAUCRACY. Strictly speaking, a bu-

reaucracy is a form of political organization

through which government is administered by

bureaus, each being vested with the manage-

ment of a particular branch of state business.

Each bureau is hierarchically organized with

a chief at the top, in whom the final respon-

sibility is vested. Usually a regular system of

appeals lies from tbe decisions of each ad-

ministrative official to the one superordinated

to him, the final power of determination

resting with the head of the bureau. Such a

method of organization contrasts with the col-

legial or board system in which the ultimate

responsibility is not centered in a single head

hut is divided between a number of persons

of coequal authority. The chief merit of the

bureaucratic form of organization is that it is

admirably adapted to securing responsibility.

Moreover, the officials are usually trained and
experienced administrators. In the opinion

of John Stuart Mill the only non-representa-

tive governments in which high skill and
ability have been common have been essentially

bureaucracies. They “accumulate experience,”

he said, “acquire well-tried and well-considered

maxims and make provision for appropriate

practical knowledge in those who have the

actual conduct of affairs.”

Bureaucracies, however, have never been pop-

ular and with the spread of democratic ideas

they have lost much of their old-time char-

acter. They tend to develop a caste spirit,

they are little affected by public opinion, and

the government as administered by them tends

to become one of men rather than of laws.

Bureaucracies are also criticised for their ex-

cessive formalism and their tendency to over-

emphasize administrative routine, and to sacri-

fice substance to form. They become victims

of routine and “red tape.” In short, they

tend to become “pedantocracies.” Finally, they

are not favorable to the stimulation of popular

interest in public affairs or to the cultivation

of habits of loyalty or patriotism among the

masses.

References: J. Bachem, Staatslexikon (1901-

04), I, “Bureaucratiej” J. W. Garner, Intro,

to Pol. Sci. (1910), 7-13; F. J. Goodnow, Com-
parative Administrative Laio (1903), II, ch.

vi; J. S. Mill, Representative Government

(1872), ch. vi; H. Gagern, Rotter and Welch-

er’s Staatslexikon, III, 178-220.

James W. Garner.

BURKE, EDMUND, POLITICAL THEORIES
OF. See Political Theories of English
Publicists.

BURR, AARON. He was born in Newark,
N. J., February 6, 1756, and died September 14,

1836. He was graduated from Princeton and
studied law. Having won success as a lawyer
in New York city, he was elected, 1791, to

represent New York in the United States

Senate. By his ability for political intrigue

he created one of the first political machines
in New York, overcame the influence of former
leaders and in the election defeated General
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Pliilip Schuyler. Failing of reelection he en-

tered the New York legislature and served two
terms. In the election of 1800, he was accused
of attempting to defeat the will of the people
in allowing his name to be presented for the

presidency, and lost his prestige among the

Republicans. By a combination with the Fed-
eralists, 1804, he hoped to he elected governor
of New York, but was defeated througli the
influence of Hamilton. After killing Hamilton
in a duel Burr became an outcast. It is

not certain what he dreamed of accomplishing
in the undertaking which he entered upon,
1805-1806, the separation of the West from the

Union or a revolution in Mexico with the

thought of becoming king. General Wilkinson
in defianee of a writ of habeas corpus, held

prisoner one whom he believed in the conspir-

acy and a special message from President Jef-

ferson to Congress in vain demanded the pas-

sage of an act suspending the writ of habeas
corpus, in certain cases, for three months.
Burr was acquitted of the charge of treason

but thenceforth lived in obscurity. See Bure
Conspiracy; Democratic-Republican Party;
Hamilton, Alexander; Insurrection; New
York; Treason. References: M. L. Davis,

Memoirs of Aaron Burr (1836); W. F. Mc-
Caleb, Aaron Burr Conspiracy (1903) ; James
Parton, Life and Times of Aaron Burr (1858).

J. A. J.

BURR CONSPIRACY. Aaron Burr was
Vice-President of the United States from 1801

to 1805. On his retirement from office and after

his duel with Hamilton (see Hamilton, Alex-
ander) he appears to have been ready for

almost any thing that would give him some
excitement or add to the slender contents of

his purse. He was then, what he continued

to be most of the rest of his life, a needy,

unscrupulous adventurer. In 1805 he made
a trip down the Ohio and Mississippi, perhaps

to spy out the ground, though he told Andrew
Jackson at that time that he intended to

drive the Spaniards from America. On his

return from this trip he began preparations

for another expedition of a similar nature and
attempted to raise funds for the expedition

from the English and Spanish ministers in

Washington.
Historical scholars have made most careful

research into the subject, but are not yet quite

positive what his conspiracy was. There is

strong evidence that he planned to separate

the western states from the Union and set up
a republic or a kingdom in which he doubtless

expected that Aaron Burr would be the most
conspicuous personage. On the other hand

there is evidence that his whole scheme was
to make a filibustering expedition against the

Spaniards in Mexico and possibly win for him-

self the throne of the Montezumas. He had,

in fact, plans for different occasions, one of

them being to purchase lands on the Washita,

a comparatively harmless propositon, which
was probably not more than a blind. At this

time (1806) he interested various people in
the West in his undertaking, and finally

aroused the suspicion of President Jefferson
and the administration. General Wilkinson
who had been one of Burr’s confederates finally

turned against him and Burr was arrested
(1807). He was released, then arrested again
and taken to Richmond for trial. The trial,

which was conducted in the federal court, with
Chief Justice Marshall on the bench, was a
sensational affair; for the administration was
determined to convict Burr of treason and
Jefferson respected the fairness of Marshall
whom he always disliked. Burr was acquitted
September 1, 1807. Marshall held that the
evidence did not show that he had been actual-
ly engaged in levying war upon his country,
basing his decision on Art. Ill, Sec. iii, H 1,

of the Constitution.

The whole matter, as we have already said,

is still shrouded in some mystery. Evidently
men were being enlisted for some sort of an
expedition, but whether to be used for a dis-

solution of the Union or to attack Spain is

not entirely evident, and possibly Burr him-
self was, to the end, undecided as to just what
he would try to do. See Burr, Aaron. Refer-

ences: E. Channing, Jeffersonian System
(1906), ch. xii; H. Adams, E'ist. of U. S.

(1890-91), III, chs. x-xiv; W. F. McCaleb,
Aaron Burr Conspiracy (1903) ; bibliography

in Channing, Hart and Turner, Guide to the

Study and Reading of Am. Hist. (1912),

§§ 186-188. T. N. Hoover.

BURRITES. That faction of the Demo-
cratic-Republican party (see) in New York
State which supported Aaron Burr (see), from
about 1797 to 1807, in opposition to the regu-

lar, or a Jeffersonian, branch of the party.

See Burr, Aaron; Democratic-Republican
Party. O. C. H.

BUSHWHACKER. In 1861 armed prowlers

lurking in the woods of Missouri and forcing

their way through thickets to fight or take

spoil by ambush or surprise were called bush-

whackers. General Schofield reported that in

winter “the absence of leaves from the brush

made it impossible for the bushwhackers to

hide from the troops”; and they were subject

to unrelenting pursuit and summary execution

at all seasons. They were denounced as mur-
derers, horse-thieves, and jayhawkers and pun-

ished as brigands; but the operations of Con-

federate partisans entitled to belligerent priv-

ileges were also sometimes treated as bush-

whacking. See Guerrillas
;

Military Dis-

cipline; Volunteer. References: U. S. War
Department, Military Laws (1908), 1085;

Official Records (1880-1901), Series I,

XXII, 65, 378, 451, 483, XLIII, ii 923;

ibid, Series II, V, 591, 647. C. G. C.
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Principles.—Jefferson’s idea of proper govern-

ment was tliat it should be confined to a

few public functions, such as defense, external

relations, and the maintenance of courts of

justice, that is to things which manifestly

could not be done by private initiative. He
thought the Indian tribes had the best, because

the simplest, government. His objection to

the United States Bank in 1791 was not simply

against that federal agent, but also against

any power unnecessary to the continuance of

the state. Even Jefferson recognized that,

through its authority to adjust private dis-

putes by public tribunals, the state must in-

fiuence and frequently control the conduct

of private affairs. Nobody denies that,

through rules of law laid down in statutes or

deduced from the common law, both federal

and state governments constantly regulate the

descent of property, sales, exchange, passing

of title, negotiable paper, and other business.

Far beyond this simple and inevitable re-

straint lies a series of purposeful governmental

restrictions, some familiar in English and
colonial times, some grown up since the Rev-

olution. These may be analyzed into the fol-

lowing groups: (1) restrictions based on the

police power, particularly on moral grounds;

(2) restrictions on the organization of busi-

ness; (3) restrictions on transportation; (4)

restrictions as to personal service; (5) stand-

ards of exchange; (6) restrictions on profits;

(7) banking; (8) insurance.

Police Restrictions.—Throughout the colonial

period business was carried on in a simple

way by individuals or partnerships, the chief

business subject to state interference being

inn keeping: most colonies and local govern-

ments passed ordinances on the responsibility

of houses of public call, particularly with re-

gard to selling alcoholic beverages. In some
colonies licenses were necessary upon a theory

something like the modern Gothenburg sys-

tem (see) of putting the business in the

hands of responsible people; but there was a

great body of detailed restriction as to hours,

persons to whom liquor might be sold, and
good order. This principle has been very wide-

ly extended in modern times so as to include

not only liquor sellers, but many kinds of

business which formerly were lawful. Lot-

teries, for instance, long a source of revenue

to colonies, public institutions and even

churches, are now prohibited in every state

in the Union. Gambling, which is still a polite

amusement, is prohibited in most of the states,

and gambling debts are legally uncollectible.

The business of taking bets on public events,

particularly horse races, is also in most states

a prohibited pursuit. It has been found neces-

sary specifically to describe and prohibit cer-

tain forms of business, such as the so-called

white slavery (see). The tendency is con-

stantly to enlarge the list of commercial trans-

actions which are absolutely prohibited.

Restrictions on Organization.—The private

trader with no associates, experiences little in

the way of governmental inquiries into his

records and processes. Like all other business

men he must submit to taxes, and if he manu-
factures a taxable article may be called upon
to make statements of his products or sales

as a basis of assessment. In practice most such

transactions are covered by a system of stamp

duties; but manufacturers of spirituous

liquors, tobacco, and oleomargarine, are sub-

ject to government inspection. The firm, a

very old method of combining capital and

business ability, is subject to general prescrip-

tions as to the method of announcing combined

responsibility, authority to sign the firm name,

responsibility for the firm’s debts, and the

status of silent partners. Business by cor-

porations (see), which possess special priv-

ileges and particularly the right of limited

liability, is more seriously regulated; except

insurance companies and three private banks,

there were practically no such corporations

in the country previous to 1789, but they now
number hundreds of thousands. Originally

chartered by special acts, most of them are

now organized under general statutes, which
prescribe the form of organization and methods
of expressing the will of the stockholders. By
these laws, also, a liability is set forth, com-
monly the amount of the stock held by each

individual, and an equal amount in addition.

Of late years the laws have been more and
more stringent with regard to the records and
accounts of corporations ; and the rules for

assessment of the federal corporation tax of

1909 require corporations to furnish annually

a statement of their conditions to the federal

Bureau of Corporations. The tendency of

modern legislation is to regulate capital stock,

in many cases to limit dividends, and to re-

quire publicity of transactions and accounts.

An effort has been made to require all cor-

porations to take out a federal charter.

Restrictions on Transportation.—No field of

business is so systematically regulated by the

state as transportation. The most common
avenues of transportation—wagon roads and
waterways—are state property, or at least the

right to pass over them is subject to the

will of the state. Wheel traffic in city or

country, and navigation on rivers, lakes or sea,

are carried on under minute restrictions, fed-
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eral, state and local. In addition, private

means of transport, particularly railroads, are

almost all conducted by corporations, and
tlierefore subject to restriction. In addition

they are held to be engaged in a quasi-public

pursuit, and therefore must submit to govern-

mental regulations which every year become
more extensive. Rates and methods of opera-

tion, facilities and protection of life and prop-

erty in transit, are subject not only to legis-

lation and to judicial control, but also to

special administrative bodies both state and na-

tional. External commerce has the additional

restraint of a system of duties on imports, and
of laws as to immigration. One business, once

respectable and long permitted, has been ab-

solutely prohibited since 1808, namely the slave

trade. The transport of some other commodi-
ties is prohibited or closely regulated, as

carrying of explosives. Through its control of

the mails the United States exercises a far-

reaching control over several sorts of business,

for instance, the sale of obscene literature and
the correspondence of fraudulent enterprises

( see Fraud Orders of the Post Office ) . By
its ordinary mail service it assumes a monop-
oly of that kind of forwarding, and by its

parcel post (see) competes for other trans-

portation, and its postal savings bank (see)

rivals private enterprises.

Standards of Exchange.—A business restric-

tion of great importance consists in subjecting

the sale and transport of goods to standard

weights and measures. Official sealers are ex-

pected to confiscate measures or weights which
do not correspond to the law, and to prosecute

fraudulent uses. Still more significant is the

requirement that transactions shall be carried

on in a standard currency. There is no legal

prohibition of contracts in sterling or for the

exchange of one kind of commodity for an-

other; but in practice all accounts, money lia-

bilities, and invoices in interstate commerce,
and in intrastate commerce, are expressed in

dollars. The second legal tender decision of

1871, together with the case of Juillard vs.

Greenman (1884), established the right of

Congress to decide what is meant by a dollar;

and every business man is bound to receive

certain paper notes of the United States as

legal tender (see) for debts.

Restrictions on Profits.—The whole doctrine

of competition assumes that a business man
will make as good a bargain as he can ;

the

protection of the public being the expectation

that the other party will make no bargain

that he does not think advantageous to him-

self. In non-competitive businesses like modern
railroads and traction lines, and in any busi-

ness where the great part of the product

can be controlled and therefore the prices fixed

by one agency, this theory breaks down; and
there have been numerous cases in recent years

where a legislature, particularly in the case

of reorganizations of corporations, has laid

down the amount of profit which can be set
aside for stockholders. Though this restric-

tion is often nullified by stock dividends and
similar transactions, there appears to be a
general public feeling that six per cent is a
fair profit and that profits above that amount
should, in some form, be saved to the public.

A special case of restriction of profits is the

system of usury (see) laws, by which a legal

rate of interest is fixed, varying in different

states from six to twelve per cent; by the

statutes of many states, no agreement to pay
interest above the legal rate can be enforced
by law; and the payment of principal plus

legal interest constitutes a discharge of the
obligation. These provisions are everywhere
avoided by discounts, bonuses, fines, renewal
charges and simulated purchases (see Monet
Lending )

.

Banks.—Two lines of business have from
their inception been subject to special govern-

ment regulation; banking and insurance. The
only bankers of the colonial period were the

regular merchants, and to this day American
private bankers have never had the privilege

of note issues, and are little disturbed in their

ordinary business of discount, deposit and ex-

change. Private banks in New York have, since

June 21, 1911, been regulated because there

have been many cases of fraud perpetuated on
alien residents. Most of the public regulation

of banking applies to incorporated joint stock

banks. Their function of issuing notes is sub-

ject to state law, which, however, has been

practically obsolete since 1865, when the Unit-

ed States laid an annual tax of ten per cent on

the notes of state chartered banks. Tlie na-

tional banks are subject to a minute and
rigorous system of regulation, including main-
tenance of reserves, limitation of loans to of-

ficers of the bank or in undue sums to any
one, and subjection to frequent inspection by
government officials. No line of business in

the country is so thoroughly subject to state

regulation. The savings banks (see) are also

carefully restricted and supervised as to their

investments, rate of interest, management and
dead accounts.

Insurance.—Insurance (see), beginning with

marine companies, speedily developed into fire

companies, and then into life and later into

accident and guaranty companies. In theory

and practice this is a recognized subject for

state intervention. Except within its special

territorial domains, the Federal Government
has so far taken no responsibility for such

companies; but the states have elaborate codes

of insurance laws and most of them main-

tain a special department of administration to

supervise the system. Systems of state in-

surance have begun to appear.

See Bankruptcy; Bills of Rights; Cen-
tralization; Commerce, Governmental Con-
trol of; Contract, Impairment of; Corpora-

tions; Due Process of Law; Inspection as a
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Function of Government; Liberty, Civil;

Liberty, Legal Significance of
;

Monopo-
lies; Patents to Inventors; Police Power;
Power for Industry; Prices and Charges;
Protection; Public Service Commissions;
Statistics, Official Collection of; Trusts;
Vested Rights; Weights and Measures,
Standard of.

References: A. B. Hart, 'National Ideals His-

torically Traced (1907), ch. xiii. Actual

Oovrnment, (rev. ed., 1908) cli. xxvii; C. A.

Beard, Am. Oov. and Polit. (1910), ch. xix; F.

J. Stimson, Popular Law Making (1910) ; R. T.

'Ely,. Evolution of Industrial Society (1906);
Am. Year Book, 1910, 317, 396, and year by

year; E. A. Seliginan, Principles of Economics

(1909), chs. vi, vii; James Bryce, Am. Com-
monwealth (4th ed., 1910), II. eh. cvii

;
biblio-

graphy in A. B. Hart, Manual (1908), § 120;

U. S. Industrial Commission, Reports (19 vols.,

1900-1902). Albert Bushnell Hart.

BUTLER, BENJAMIN FRANKLIN. Benja-

min F. Butler (1818-1893) was born in Deer-

field, N. H., November 5, 1818. He began the

practice of law in 1840, at Lowell, Mass., and
rose rapidly to prominence as a criminal law-

yer. He joined the Democratic party, sat

in the Massachusetts house in 1853 and in

the senate in 1859, and was a delegate to

the Democratic National Convention at

Charleston in 1860. On the outbreak of the

Civil War he was commissioned brigadier gen-

eral of volunteers, protected the route to Wash-
ington, invented the term “contraband” to

cover fugitive slaves, and in May, 1862, be-

came military commander of New Orleans after

Farragut’s capture of the city. His adminis-

tration evoked severe criticism, not wholly un-

merited, and he was credibly accused of profit-

ing by trade across the line. For his conduct

at New Orleans Jefferson Davis proclaimed
him an outlaw. In 1864 he held commands in

Virginia and North Carolina, but showed little

military ability and his course was unsatis-

factory to Grant. In January, 1865, he was
relieved. He represented Massachusetts in the

House, as a Republican, 1867-75 and 1877-79,

and was one of the managers of the Johnson
impeachment. In 1882 he was elected Demo-
cratic governor of Massachusetts, and in 1884
was nominated for the presidency by the Anti-

monopoly and Greenback parties. He died at

Washington, January 11, 1893. See Contra-
band, Negroes; New Orleans. References:

B. F. Butler, Autobiography and Personal Rem-
iniscences [“Butler’s Book”] (1892); J. Par-
ton, General Butler in New Orleans (1863);
H, G. Pearson, Life of John A. Andrew (1904)

.

W. MacD.

BUTTERNUTS. A nickname given the
northerner who sympathized with the South
during the Civil War. Also applied to the

Confederate soldier because of the “butternut’

15

color of his homespun uniform. See Copper
HEADS. 0. C. H.

BY-ELECTION. A British political term
used to signify an election held to fill a va-

cancy in Parliament, in contradistinction to a
regular election held following a dissolution of

Parliament. See House of Commons; Nom-
inations IN Great Britain. O. C. H.

BY-LAWS. In the United States the term
by-laws has come to be applied universally and
almost exclusively to the regulations, rules or

other enactments, adopted by private corpora-

tions and other voluntary associations for their

own government. In England it is uniformly
applied to tlie ordinances or regulations of

municipal corporations as well, and to some
extent this was true in the early days in the

United States. Generically considered, by-laws

include all rules, regulations or ordinances

adopted by the corporation or association it-

self, for the government of its own affairs and
the regulation of its relations with its of-

ficers, members and employees, their relations

with each other and with strangers, though
the term, regulations, is sometimes applied to

rules for the last-named purpose. The so-

called constitutions of private corporations, as

distinguished from their charters, are, there-

fore, essentially by-laws rather than organic

laws. In practice, corporation constitutions

differ from by-laws, in that the former are

adopted by all the members, whereas the lat-

ter may be adopted by the governing board or

officers, by virtue of authority given to them
by the charter, or delegated by the members.
Frequently, also, corporate constitutions con-

tain the more important and general pro-

visions; and stricter formalities and conditions

are required for their repeal or amendment
than is the case with by-laws. The charter is

granted by the state, the constitution and
by-laws are adopted by the corporation.

Though the power to adopt by-laws is usual-

ly expressly given, it is incident to corporate

existence, and except as otherwise expressly

provided in the charter or general law, the

scope of the power is limited by the nature,

purpose and necessities of the corporation. A
valid by-law is as binding upon the corporation

and its members as its charter or as any
public law. The binding effect upon third

parties, and their right to establish legal

claims, through by-laws, depend upon the gen-

eral principles of statutory and common law
applicable.

See Corporation Charters; Legislatures
AND Legislative Problems in Cities; Ordi-

nances, Municipal; Towns and Townships.
References: L. Boisot, By-Laws (2d ed.,

1902). H. M. B.

BY-LAWS OF RURAL ORGANIZATIONS.
See Towns and Townships, By-Laws of.
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CABINET GOVERNMENT. The essential

characteristic of cabinet government is the

union in a collegiate ministry of the supreme
direction of both legislation and administra-

tion. The system violates the doctrine of the

separation of powers which is the basic prin-

ciple of congressional government (see). The
Cabinet is tlie dominant power in the state. It

is the main shaft to which all the other mech-
anism of government is geared. Bagehot de-

scribes it as “a hyphen which joins, a buckle

which fastens, the legislative part of the state

to the executive part of the state.” In this

type of government the ministry performs three

chief functions. It is: (1) the head of the

administration, the various departments of

which are under the direction of its several

members; (2) the controlling and directing

committee in the legislature, responsible for

the initiation and passage of all important

laws; (3) it constitutes the policy-forming

organ of the state, the agency which forms

and shapes the will of the state with respect

to important lines of action, both internal and
foreign.

Ministerial Responsibility.—In the cabinet

system, the head of the state, in whose name
all acts of government are performed, is legally

irresponsible. The ministers, by countersign-

ing or otherwise attesting their approval of

the actions taken in his name, assume all re-

sponsibility for them. They thus become the

effective agents of all the authority which is

theoretically vested in him. Tliis responsi-

bility which the Cabinet undertakes for all

governmental acts is enforced by the repre-

sentative body through votes of censure or lack

of confidence, or by defeating important pro-

posals to which the ministry is committed. In

the face of such expressions of censure the

Cabinet must either resign or appeal to the

electorate by ordering the dissolution of the

existing legislature and a new election. The
responsibility is collective and not merely in-

dividual; the ministry stands or falls as a

unit. This collegiate solidarity is secured

through the Prime Minister who is the key-

stone to the cabinet-arch. He selects his

colleagues, enforces harmony and concert of

action among them, and his retirement always

involves their resignation also. In the cabinet

system ministers always enjoy the right of ap-

pearing in the legislative chambers and of dis-

cussing measures which are under considera-

tion; they are, indeed, usually members of the

legislative body. In large degree they take

the place of the numerous committees which,
in congressional government, are the instru-
ments of legislative initiation and control.
Most of the important legislative proposals
emanate from them, and even with respect
to those introduced by private members they
can exercise an effectual control by making
them questions of confidence in the ministry.
Their presence on the floor of the legislative

chambers also affords opportunity for these
bodies to bring the entire field of administra-
tion under review by means of parliamentary
questions and interpellations put to the min-
isters in open session.

Advantages.—The advantages of cabinet gov-
ernment have often been urged. As compared
with congressional government it embodies the
principles of unity and simplicity. There is

no need of an elaborate system of “checks and
balances” (see). Instead of dividing power
among various organs, all of which are left

without effective control, cabinet government
concentrates authority in one organ which is

subjected to the strictest and most minute re-

sponsibility. It is, therefore, a strong and ef-

ficient form of government. In an emergency
there is almost no limit to the power which
the ministry may exercise. In normal times
it accomplishes its purposes with ease and dis-

patch. Legislation assumes the aspect of an
orderly and logical program. A systematic
budget is likewise a natural characteristic of

government which concentrates power in the

Cabinet. As a result this system of govern-
ment is not likely to be subject, in serious de-

gree, to the evils of “log-rolling” and “lobby-

ing.”

Conditions for Success.—Cabinet government
is not, however, a type which can safely be

introduced in every country. It implies cer-

tain fundamental conditions, and has, in fact,

operated with real success only in Great

Britain and her self-governing colonies. The
cabinet system is intimately connected with

party organization and activity. It presumes
the existence of two, and only two, parties,

one of which habitually supports the ministry,

the other being in constant opposition. In

effect it is government by the leaders of the

party which is in the majority in the repre-

sentative body, checked and controlled by the

minority party, whose leaders are ready to as-

sume the responsibilities of government if the

existing ministry can be forced to resign. In

its normal and perfect form the system implies

an alternation in power between the two
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parties. The line of cleavage, therefore, between

them must not be so deep or impassable that

the minority of today may not become the ma-

jority of tomorrow by the transfer of allegiance

of a certain percentage of the electorate. This,

however, is only possible in a country where

a high degree of social homogeneity has been

attained. Where class, economic, sectional or

confessional attachments are so strong as to

assimilate all political divisions to them there

is no possibility of an ebb and flow of party

strength. Upon the continent of Europe the

existence of numerous parties, all of which are

determined by lines of social and economic

cleavage, constitutes a serious impediment to

cabinet government. Ministries, there, are

nearly always coalitions. They are unable to

count upon the support of a loyal body of

partisan followers, and either quickly fall as

the result of the dissolution of the temporary

union between the divergent interests which

have brought them into office, or rely upon cor-

ruption and the illegal use of power to main-

tain their position. The experience of con-

tinental countries which have grafted cabinet

government upon their native systems of law

and administration likewise affords conclusive

evidence that it is essentially incompatible

with a high degree of administrative centrali-

zation and the attendant system of admin-

istrative law and administrative courts (see

Administration in Europe).
See Committee System; Congressional

Government; House of Commons; Ministers
AND Ministerial Responsibility; Parlia-

ment; Party Government in Great Britian;

Party Governments, Comparison of; Prime
Minister.
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CABINET GOVERNMENT IN ENGLAND.
Result of growth.—Cabinet government as it

exists in England today is not a creation of

any man of political genius. It is based on

no statutes; nor have its limits ever been de-

fined. There are landmarks in the development
of the system ; but no time can be named at

which the cabinet became complete or perfect-

ed. It originated in its present form in the

reign of William III. Its roots push back to

the reign of Charles II; and since the second
extension of the franchise in 1867, there is

proof that the development of the Cabinet—its

growth in power—is still proceeding. In re-

cent years with the free use of the closure in

the House of Commons, the Cabinet has been

drawing to itself increasing power over Parlia-

ment, especially over the Commons, much as,

between the Revolution of 1688 and the early

years of the reign of Queen Victoria, it drew
to itself powers formerly exercised by the

sovereign, and nominally still the prerogative

of the Crown.
Cabinet and the Ministry.—The Cabinet must

not be confused with the Ministry. All mem-
bers of the Cabinet are of the Ministry—of the

members of the House of Commons or of the

House of Lords who hold office under the Gov-

ernment, and who retire from office when the

Government goes out of power. All members
of the Ministry are, however, not of the Cabi-

net. Of the Asquith Ministry, as it was organ-

ized after the general election of December,

1910, to take a modern example, there were

fifty-two members, including eight who hold

appointments in the royal household. But of

these fifty-two—all appointed by the Prime
Minister—only nineteen were of the Cabinet,

of the inner committee of the Privy Council

chosen by the Prime Minister with the ap-

proval of the sovereign on each member, for

the conduct of the parliamentary and adminis-

trative business of the state. Members of the

Ministry must support the policies of the

Cabinet in Parliament—vote with the Govern-

ment as regularly as Cabinet Ministers, al-

though they have no part in determining what
these policies shall be. Nearly all members of

the Cabinet begin their careers as members of

the Ministry without Cabinet rank. There are

instances to the contrary, as in the case of

Morley in 1886, and Burns in 1905. Usually,

however, a period of service in a subordinate

office in the Ministry precedes appointment to

the Cabinet.

Origin and Development.—The Cabinet be-

gan in the reign of William III as a group of

prominent personages with whom the King
found it more convenient to discuss the busi-

ness of the country than with the Privy Coun-

cil. By 1700, while the modern system of

government by party was still in its infancy,

there had become established the principles

ever since in practice; (1) that the inner

circle of advisers of the sovereign must be of

the party in the majority in the House of Com-
mons; and (2) that it must be composed ex-

clusively of the heads of government depart-

ments. No one can say when it became a rule

that these persons should be in one or other

house of Parliament; and even yet there is

no accepted rule as to how many of the mem-
bers of the Cabinet shall be of the House of

Commons and how many of the House of Lords.

In the eighteenth century the greatest develop-

ment of the Cabinet as regards its relations

with the Crown was in the reign of George
I. Unlike his predecessors, William III and
Anne, George I did not attend meetings of the
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Cabinet, and thereafter it became the rule

that the King should leave to his Ministers the

determination of the policy of the country.

The absence of the King, completed the sev-

erance of the Cabinet from the Privy Council.

It ceased to be a meeting of the Lords of the

Privy Council; it became a meeting of the

leaders in Parliament of the party that was
in a majority in the House of Commons. One

link with the Privy Council of the seventeenth

century has been retained. The Lord President

of the Council is of every Cabinet; and in the

event of a division in the Cabinet the vote

would be taken by the Lord President. What-
ever may be the individual liabilities of the

members of the Cabinet as heads of depart-

ments, the collective Cabinet has no legal ex-

istence nor legal liability. It meets by sum-

mons of the Prime Minister, issued through

his private secretary; it is restricted to no

one place of meeting; it has no secretary and

no minute book; and its proceedings are un-

recorded save in communications to the Crown
by the Prime Minister in the form of Cabinet

Minutes or reports of the transactions of a

Cabinet meeting.

In the reign of George III while there was
some departure from the principle that the

King should act through and not with his

Cabinet, the principle of the joint responsibil-

ity of ministers became established at the

downfall of the North administration in 1782.

Thereafter it became the accepted rule that

ministers must stand or fall together, with the

consequence, as Anson points out, that the in-

fluence of the Crown upon the working of the

Government was obviously diminished, and

that of the Commons increased. “If the King

should be dissatisfied with the working of a

particular department,” continues Anson, “he

cannot now, as the King could and did in

the eighteenth century, dismiss the minister

responsible for the department, unless he has

lost the confidence of his colleagues as well

as of the Crown; to do so would bring about

the retirement of the entire ministry. The

Crown has to deal with a body of men who
stand or fall together, because they represent

common interests and the opinions of a party.

They can only remain ministers while a ma-

jority of the House of Commons is willing to

support their policy, and is not willing to

support any other.”

It was 1834 before it was finally settled

that the sovereign could not, as William IV
then attempted to do, dismiss one government

and appoint another which had not the sup-

port of the House of Commons. The Mel-

bourne administration was in power when this

last struggle between the Crown and the House

of Commons began. Althrop, son and heir of

Earl Spencer, was Chancellor of the Excheq-

uer, and leader of the House of Commons in

this Whig administration of July-November,

1834. Spencer died on the tenth of November.

Althorp’s succession to the peerage involved

his transference from the House of Commons
to the Lords. The King, who had no liking

for the Whigs, took upon himself to insist that
Althorp’s withdrawal from the Commons so

weakened the Government that it was impos-
sible for it to go on; and when Melbourne
submitted to William IV a choice of names for

the office that Althorp had vacated, the King
intimated that it was his intention to send for

Wellington, and ask him to carry on the gov-
ernment, until Peel, who was then in Rome,
could be summoned to London to undertake
the task of forming an administration. The
King, of his own initiative, thus dismissed
tlie Melbourne Government. A provisional gov-

ernment was formed in which Wellington held

the office of First Lord of the Treasury, and
also Secretary for Home Affairs, Secretary

for Foreign Affairs and Secretary for War and
the Colonies. Peel took office in December,
formed a new administration, and dissolved

Parliament. The election resulted in a ma-
jority for the Whigs. The Peel Administra-
tion met the new Parliament. On April 3,

1835, it was defeated on a question of adjourn-

ment by a majority of 38; and on April 8,

Peel abandoned the attempt to keep together

a government of William IV’s own creation,

and the Melbourne administration of 1835-41

came into power.

Trevelyan describes the onslaught of the

Whigs on the Peel Government as “a struggle

fought to establish once and for ever the most
vital of all constitutional principles.” “Not a

vote nor a speech,” he continues, “was throwm
aw'ay of all that were directed against Peel’s

first ministry. It was worth any expenditure

of time, and breath, and energy, to vindicate

the right of the country to choose its rulers

for itself, instead of accepting those which
might be imposed from above.”

Present Authority.—It is today accepted as

a constitutional principle that tlie Cabinet

consists of members of the House of Commons
or of the House of Lords, of the same political

views, and chosen from the same political

party, prosecuting a concerted policy under a

common responsibility, to be signified by col-

lective resignation in the event of parliament-

ary censure, and acknowledging a common sub-

ordination to the Prime Minister. Only cen-

sure by the House of Commons—an adverse

vote in the popularly-elected chamber—can

affect the fate of a Cabinet. A vote of censure

by the House of Lords can have no adverse

effect. The complete establishment of the

principle of collective responsibility of the Cab-

inet for measures submitted to Parliament is

a development of the nineteenth century.

Recent Developments.—The most obvious in-

roads on the prerogative of the Croum due to

the development of the cabinet system are

control of the issues of war and peace, of the

dissolution of Parliament, of appointment to
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the great offices of state, over the army and
navy, the making of bishops and the creation

of peers. From the House of Commons the

Cabinet has withdrawn the control over its

own sittings and its own time, all but nom-
inal control over national expenditures, and

also control of foreign policy. By its use of

the closure, and its ability to precipitate a

general election if insubordination threatens,

the Cabinet has, moreover, since 1885, drawn
to itself the power of framing legislation with-

out consultation with its supporters, and forc-

ing measures through the House of Commons
without opportunity for amendment.

See Executive System in Great Britain;

House of Commons; Legislation, British
System of; Parliament; Party Govern-
ment in Great Britain.
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CABINET MEMBERS

Lists of Cabinet officers differ in the various

authorities because some have used the date of

confirmation by the Senate, some that of com-

mission, some that of appointment, and some
that of entering upon the office. Most lists

also omit ad interim appointments. The fol-

lowing list is founded upon the entries in the

Senate Executive Journals, as worked out by
Miss Hinsdale and other authorities, and in-

clude the longer ad interim appointments. In

the list of Cabinet officers, under the heading

of each department, will be found all ad in-

terim appointments even for a day or two.

It is to be observed that the Post Office De-

partment was in existence from 1789; but that

Barry, in Jackson’s administration, was the

first to be summoned to Cabinet meetings.

The Navy Department begins with the appoint-

ment of Stoddard in 1798; the Department of

the Interior with the appointment of Ewing in

1849. The Attorney General was legally rec-

ognized as head of the Department of Justice

in 1878. The Department of Agriculture (pre-

viously in existence) was made a Cabinet de-

partment with Coleman’s appointment in 1889.

The Department of Commerce and Labor was
established with Cortelyou as the first Secre-

tary in 1903. From certain bureaus of this

Department, the Department of Labor was
formed in 1913.

WASHINGTON, 1789-1793

(First Term)

State.—T. Jefferson, Sept. 26, 1789.
Treasury.—A. Hamilton, Sept. 11, 1789.

War.—H. Knox, Sept. 12, 1789.

Attorney-Oeneral.—E. Randolph, Sept. 26, 1789.

WASHINGTON, 1793-1797

(Second Term)

State.—T. Jefferson, continued.
E. Randolph, Jan. 2, 1794.
T. Pickering (Sec. of War), ad interim, Aug. 20,

1795.

T. Pickering, Dec. 10, 1795.
Treasury.—A. Hamilton, continued.
O. Wolcott, Jr., Feb. 2, 1795.

War.—H. Knox, continued.
T. Pickering, Jan. 2, 1795.

J. McHenry, Jan. 27, 1796.
Attorney-Oeneral.—E. Randolph, continued.
W. Bradford, Jan. 27, 1794.

C. Lee, Dec. 10, 1795.

JOHN ADAMS, 1797-1801

State.—T. Pickering, continued.
J. Marshall, May 13, 1800.

Treasury.—O. Wolcott. Jr., continued.
.S. Dexter, Jan. 1, 1801.

War.—J. AIcHenry, continued.
S. Dexter, May 13, 1800.

ittorney-Oeneral.—C. Lee, continued.
Navy.—B. Stoddert, May 21, 1798.

JEFFERSON, 1801-1805

(First Term)

State.—h. Lincoln, Mar. 4, 1801.

J. Madison, Mar. 5, 1801.
Treasury S. Dexter, continued.
A. Gallatin, May 14, 1801.

JEFFERSON, 1801-1805 (continued)

War.—H. Dearborn, Mar. 5, 1801.
Attorney-General.—L. Lincoln, Alar. 5, 1801.
Nary.—B. Stoddert, continued.
H. Dearborn (Sec. of War), ad interim, Apr. 1,

1801.

R. Smith, July 15, 1801.

JEFFERSON, 1805-1809

(Second Term)

State.—J. Aladison, continued.
Treasury.—A. Gallatin, continued.
War.—H. Dearborn, continued.
Attorney-General.—J. Breckenridge, Aug. 7, 1805.
C. A. Rodney, Jan. 20, 1807.

Navy.—R. Smith, continued.

MADISON, 1809-1813

(First Term)

State.—U. Smith, Mar. 6, 1809.
J. Alonroe, Apr. 2, 1811.

Treasury.—.4. Gallatin, continued.
War.—W. Eustis, Mar. 7, 1809.

J. Armstrong, Jan. 13, 1813.
Attorney-General.—C. A. Rodney, continued.
W. Pinkney, Dec. 11, 1811.

Navy.—P. Hamilton, Alar. 7, 1809.
W. Jones, Jan. 12, 1813.

MADISON, 1813-1817

(Second Term)

State.—J. Monroe, continued.
Treasury.—A. Gallatin, continued.
G. W. Campbell, Feb. 9. 1814.
A. J. Dallas, Oct. 6, 1814.
W. H. Crawford, Oct. 22, 1816.
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MADISON, 1813-1817 (continued) W. II. HARRISON, 1841—Apr. 4, 1841

War.—J. Armstrong, continued.
J. Monroe, Sept. 27, 1814.
A. J. Dallas (Sec. of Treas.), ad interim. Mar.

14, 1815.
W. II. Crawford, Aug. 1, 1815.

Attorney-Oeneral.—W. Pinkney, continued.
R. Rush, Feb. 10, 1814.

Navy.—W. Jones, continued.
13. W. Crowninshield, Dec. 19, 1814.

MONROE, 1817-1821

(First Term)

State.—J. Q. Adams, Mar. 5, 1817.
Treasury.—W. II. Crawford, continued,
irar.—O. Graham (Chief Clerk), ad interim. Mar

4, 1817.

J. C. Calhoun, Oct. 8, 1817.

Attorney-General.—R. Rush, continued.
W. Wirt, Nov. 13. 1817.

Navy.—13. W. Crowninshield, continued.
S. Thompson, Nov. 9, 1818.

MONROE, 1821-1825

(Second Term)

State. J. Q. Adams, continued.
Treasury.—W. II. Crawford, continued.
TTor.—J. C. Calhoun, continued.
Attorney-General.—W. Wirt, continued.
Navy.—S. Thompson, continued.

S. L. Southard, Sept. 16, 1823.

J. Q. ADAMS, 1825-1829

State.—H. Clay, Mar. 7, 1825.
Treasury.—R. Rush, Mar. 7, 1825.

War.-J. Barbour, Mar. 7, 1825.
P. B. Porter, May 26, 1828.

Attorney-General.—W. Wirt, continued.
Navy.—S. L. Southard, continued.

JACKSON, 1829-1833

(First Term)

State.—M. Van Buren, Mar. 6, 1829.
E. Livingston, May 24, 1831.

Treasury.—S. D. Ingham, Mar. 6, 1829.

L. McLane, Aug. 8. 1831.

War.—J. H. Eaton, Mar. 9, 1829.

L. Cass, Aug. 1, 1831.

Attorney-General.—J. M. Berrien, Mar. 9, 1829.

R. B. Taney, July 20, 1831.

Postmaster-General.—W

.

T. Barry, Mar. 9, 1829.

Navy.—3. Branch. Mar. 9, 1829.

L. Woodbury, May 23, 1831.

JACKSON, 1833-1837

(Second Term)

State.—E. Livingston, continued.
L. McLane, May 29, 1833.

.1. Forsyth, .Tune 27, 1834.

Treasury.—\j. McLane, continued.
W. J. Duane, May 29, 1833.

R. B. Taney, Sept. 23, 1833.

L. Woodbury, .Tune 27, 1834.

Tl'ar.—L. Cass, continued.
B. F. Butler, ad interim. Oct. 26, 1836.

B. F. Butler, Mar. 3, 1837.

Attorney-General.—B. B. Taney, continued.
B. F. Butler, Nov. 15, 1833.

Postmaster-General.—W

.

T. Barry, continued.
A. Kendall. May 1, 1833.

Navy.—W Woodbury, continued.
M. Dickerson, June 30, 1834.

VAN BUREN, 1837-1841

State.—D. Webster, Mar. 5, 1841.
Treasury.—T. Ewing, Mar. 5, 1841.
War.—J. Bell, Mar. 5, 1841.
Attorney-General.-.I

.

J. Crittenden, Mar. 5, 1841.
Postmaster-General.—V. Granger. Mar. 6, 1841.
Navy.—G. E. Badger, Mar. 5, 1841.

TYLER, Apr. 4, 1841-1845

State.—D. Webster, continued.
II. S. Legare, ad interim, May 9, 1843.
A. 1‘. Upshur, July 24, 1843.
J. C. Calhoun, Mar. 6, 1844.

Treasury.—T. Ewing, continued.
W. Forward, Sept. 13, 1841.
J. C. Spencer, Mar. 3, 1843.
G. M. Bibb, June 15, 1844.

ll'ar.—J. Bell, continued.
J. C. Spencer, Oct. 12, 1841.
J. M. Porter, Mar. 8, 1843.
W. Wilkins, Feb. 15, 1844.

Attorney-General.—.1. .1. Crittenden, continued.
II. S. Legar6, Sept. 13, 1841.
J. Nelson, July 1, 1843.

Postmaster-General.—F. Granger, continued.
C. A. WicklifCe, Sept. 13, 1841.

Navy.—G. E. Badger, continued.
A. P. Upshur, Sept. 13, 1841.
D. Henshaw, July 24, 1843.
T. W. Gilmer, Feb. 15, 1844.
J. Y. Mason, Mar. 14, 1844.

POLK, 1845-1849

State.—J. Buchanan, Mar. 6, 1845.
Treasury.—B. J. Walker, Mar. 6, 1845.
Ivor.-W. L. Marcy, Mar. 6, 1845.
Attorney-General.—3

.

Y. Mason, Mar. 6, 1845.
N. Clifford, Oct. 17, 1846.
I. Toucey, June 21, 1848.

Postmaster-General.—(('. Johnson. Mar. 6, 1845.
Navy.—G. Bancroft, Mar. 10, 1845.

J. Y. Mason, Sept. 9, 1846.

TAYLOR, 1849—July 9, 1850

State.—J. M. Clayton, Mar. 7, 1849.

Treasury.—W. M. Meredith, Mar. 8, 1849.

TVar.—G. W. Crawford, Mar. 8, 1849.
Attorney-General.—R. Johnson, Mar. 8, 1849.
Postmaster-General.—3. Collamer, Mar. 8, 1849.
Navy.—W. B. Preston, Mar. 8, 1849.

Interior.—T. Ewing, Mar. 8, 1849.

FILLMORE, July 9, 1850-1853

State .—J. M. Clavton, continued.
D. Webster, July 22, 1850.

E. Everett, Nov. 6, 1852.

Treasury.—W. M. Meredith, continued.
T. Corwin, July 23, 1850.

War.—G. W. Crawford, continued.
C. M. Conrad, Aug. 15, 1850.

Attorney-General.—B. Johnson, continued.
J. J. Crittenden, July 22, 1850.

Postmaster-General.—J. Collamer, continued.
N. K. Hall, July 23, 1850.

S. D. Hubbard, Aug. 31, 1852.

Navy.—W. B. Preston, continued.
W. A. (Traham, July 22, 1850.

J. P. Kennedy, July 22, 1852.

Interior.—T. Ewing, continued.
A. H. H. Stuart, Sept. 12, 1850.

PIERCE, 1853-1857

State.—W. L. Marcy, Mar. 7. 1853.

Treasury.—J. Guthrie, Mar. 7, 1853.

TVor.—J. Davis, Mar. 7, 1853.

Attorney-General.—C. Cushing, Mar. 7. 1853.

Postmaster-General.—3. Campbell, Mar. 7, 1853.

Navy.—3. C. Dobbin. Mar. 7, 1853.

Interior.—R. McClelland, Mar. 7, 1853.

BUCHANAN, 1857-1861

State.—3. Forsyth, continued.
Trea.sury.—h. Woodbury, continued.

R. Poinsett, Mar. 7. 1837.

Attorney-Oeneral.—B. F. Butler, continued.

F. Grundy, July 5, 1838.

II. D. Galpin. Jan. 11, 1840.

Postmaster-General.—A. Kendall, continued.

J. M. Niles, Mav 19, 1840.

Navy.—U. Dickerson, continued.

J. K. Paulding, June 25, 1838.

State.—L. Cass. Mar. 6. 1857.

J. S. Black, Dec. 17, 1860.

Treasury.—H. Cobb, Mar. 6, 1857.

P. F. Thomas, Dec. 12, 1860.

J. A. Dix, Jan. 11. 1861.

TTor.-J. B. Flovd, Mar. 6, 1857.

J. Holt, Jan. 18, 1861.

Attorney-General.—.T. S. Black, Mar. 6, 1857.

E. M. Stanton, Dec. 20, 1860.
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BUCHANAN, 1857-1861 (continued)

Postmaster-General.—A. V. Brown, Mar. 6, 1857.
J. Holt, Mar. 14, 1859.
H. King, Feb. 12, 1861.

Navy.—I. Toucey, Mar. 6, 1857.

Interior.—J. Thompson, Mar. 6, 1857.

LINCOLN, 1861-1865

(First Term)

State.—W. H. Seward, Mar. 5, 1861.

Treasury.—S. P. Chase, Mar. 5, 1861.

W. P. Fessenden, July 1, 1864.

IFor.—S. Cameron, Mar. 5, 1861.

E. M. Stanton, Jan. 15, 1862.

Attorney-General.—E. Bates, Mar. 5, 1861.

J. Speed, Dec. 2, 1864.

Postmaster-General.—M. Blair, Mar. 5, 1861.

W. Dennison, Sept. 24, 1864.

Navy.—G. Welles, xMar. 5, 1861.

Interior.—C. B. Smith, Mar. 5, 1861

J. P. Usher, Jan. 8, 1863.

LINCOLN, 1865—Apr. 15, 1865

(Second Term)

State.—W. H. Seward, continued.
Treasury.—11. McCulloch, continued.
War.—E. M. Stan LOU, continued.
Attorney-General.—J. Speed, continued.
Postmaster-General.—W. Dennison, continued.
Navy.—G. Welles, continued.
Interior.—J. P. Usher, continued.

JOHNSON, Apr. 15, 1865-1869

State.—W. H. Seward, continued.
Treasury .—11. McCulloch, continued.
War.—E. M. Stanton, continued.
U. S. Grant, ad interim, Aug. 12, 1867.

E. M. Stanton (reinstated), Jan. 13, 1868.

L. Thomas, ad interim, Feb. 21, 1868.

J. M. Scholleld, May 28, 1868.

Attorney-General,—J. Speed, continued.
H. Stanbery, Juiy 23, 1866.

O. H. Browning, ad interim. Mar. 13, 1868.

W. M. Evarts, July 15, 1868.

Postmaster-General.—\\

.

Dennison, continued.
A. W. Randall, July 25, 1866.

Navy.—G. Welles, continued.
Interior.—J. P. Usher, continued.

J. Harlan, May 15, 1865.

O. H. Browning, July 27, 1866.

GRANT, 1869-1873

(First Term)

State.—E. B. Washburn, Mar. 5, 1869.

H. Fish, Mar. U, 1869.
Treasury.—G. S. Boutwell, Mar. 11, 1869.
War.—J. A. Rawlins, Mar. 11, 1869.

W. T. Sherman, Sept. 9, 1869.

W. W. Belknap, Oct. 25, 1869.

Attorney-General.—E. H. Hoar, Mar. 5, 1869.
A. T. Akerman, June 23, 1870.

G. H. Williams, Dec. 14, 1871.

Postmaster-General.—3. A. J. Cresswell, Mar. 5,

1869.

Navy.—A. E. Borie, Mar. 5, 1869.

G. M. Robeson. June 25, 1869.

Interior.—J. D. Cox, Mar. 5, 1869.

C. Delano, Nov. 1, 1870.

GRANT, 1873-1877

(Second Term)

State.—R. Fish, Mar. 17, 1873.

Treasury.—W. A. Richardson, Mar. 17, 1873.

B. H. Bristow, June 2, 1874.

L. M. Morrill, June 21, 1876.
War.—W. W. Belknap, Mar. 17, 1873.
A. Taft, Mar. 8, 1876.

J. D. Cameron, May 22, 1876.

Attorney-General.—G. H. Williams, Mar. 17, 1873.
E. Plerrepont, Apr. 26, 1875.

A. Taft, May 22, 1876.

Postmaster-General.—3

.

A. J. Cresswell, Mar. 17,
1873.

J. W. Marshall, July 3, 1874.
M. Jewell, Aug. 24, 1874.
J. M. Tyner, July 12, 1876.

Navy.—G. M. Robeson, Mar. 17, 1873.

Interior.—Q. Delano, Mar. 17, 1873.

Z. Chandler, Oct. 19, 1875.

HAYES, 1877-1881

State.—W. M. Evarts, Mar. 12, 1877.
Treasury.—J. Sherman, Mar. 8, 1877.

War.—G. W. McCrary, Mar. 12, 1877.
A. Ramsey, Dec. 10, 1879.

Attorney-General.—C. Devans, Mar. 12, 1877.
Postmaster-General.—D. M. Key, Mar. 12, 1877.
H. Maynard, June 2, 1880.

Navy.—R. W. Thompson, Mar. 12, 1877.

N. G^fE, Jr., Jan. 6, 1881.

Interior.—C. Schurz, Mar. 12, 1877.

GARFIELD, 1881—Sept. 19, 1881

State.—J. G. Blaine, Mar. 5, 1881.

2'reasury.—W. Windom, Mar. 5, 1881.

War.—R. T. Lincoln, Mar. 5, 1881.

Attorney-General.—W. MacVeagh, Mar. 5, 1881.

Postmaster-General.—T. L. James, Mar. 5, 1881.
Navy.—W. H. Hunt, Mar. 5, 1881.

Interior.—S. J. Kirkwood, Mar. 5, 1881.

ARTHUR, Sept. 19, 1881-1885

State.—J. G. Blaine, continued.
F. T. Frelinghuysen, Dec. 12, 1881.

Treasury.—C. J. Folger, Oct. 27, 1881.

W. Q. Gresham, Sept. 24, 1884.

H. McCulloch, Oct. 28, 1884.

War.—R. T. Lincoln, continued.
Attorney-General.—B. H. Brewster, Dec. 19, 1881.
Postmaster-General.—T. L. James (cont. ; recom-

missioned) Oct. 27, 1881.

T. O. Howe, Dec. 20, 1881.

W. Q. Gresham, Apr. 3, 1883.

F. Hatton, Oct. 14, 1884.

Navy.—W. 11. Hunt, continued.
W. E. Chandler, Apr. 12, 1882.

Intcrior.—ii. 3. Kirkwood, continued.
H. M. Teller, Apr. 6, 1882.

CLEVELAND, 1885-1889

(First Term)

State.—T. F. Bayard, Mar. 6, 1885.
Treasury.—D. Manning, Mar. 6, 1885.
C. S. Fairchild, Apr. 1, 1887.

War.—W. C. Endicott, Mar. 6, 1885.
Attorney-General.—A. H. Garland, Mar. 6, 1885.
Postmaster-General.—W. F. Vilas, Mar. 6, 1885.
D. M. Dickinson, Jan. 16, 1888.

Navy.—W. C. Whitney, Mar. 6, 1885.
Interior.—L. Q. C. Lamar, Mar. 6, 1885.
W. F. Vilas, Jan. 16, 1888.

Agriculture .—N. J. Coleman, Feb. 13, 1889.

BENJAMIN HARRISON, 1889-1893

State .—J. G. Blaine, Mar. 5, 1889.

J. W. Foster, June 29, 1892.
Treasury.—W. Windom, Mar. 5, 1889.

C. Foster, Feb. 24, 1891.

War.—R. Proctor, Mar. 5, 1889.

S. B. Elkins, Dec. 22, 1891.

Attorney-General.—W. H. H. Miller, Mar. 5, 1889.
Postmaster-General.—3

.

Wanamaker, Mar. 5, 1889.
Navy.—B. F. Tracy, Mar. 5, 1889.

Interior.—J. W. Noble, Mar. 5, 1889.

Agriculture .—J. M. Rusk, Mar. 5, 1889.

CLEVELAND, 1893-1897

(Second Term]

State.—W. Q. Gresham, Mar. 6, 1893.
R. Olney, June 8, 1895.

Treasury.—J. G. Carlisle, Mar. 6, 1893.
War.—D. S. Lamont, Mar. 6, 1893.
Attorney-General.—R. Olney, Mar. 6, 1893.

J. Harmon, June 8, 1895.
Postmaster-General.—W. S. Bissell, Mar. 6, 1893.
W. L. Wilson, Mar. 1. 1895.

Navy.—H. A. Herbert, Mar. 6, 1893.
Interior.—H. Smith, Mar. 6, 1893.

D. R. Francis, Sept. 1, 1896.

Agriculture.—3

.

S. Morton, Mar. 6, 1893.

McKINLEY, 1897-1901

(First Term)

State.—3. Sherman, Mar. 5, 1897.
W. R. Day, Apr. 26, 1898.
J. Hay, Sept. 20, 1898.

Treasury.—L. 3. Gage, Mar. 5, 1897.
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MCKINLEY, 1897-1901 {continued)

iror.—R. A. Alger, Mar. 5, 1897.
E. Root, Aug. 1, 1899.

Attorney-Oencral.—.1 . McKenna, Mar. 5, 1897.
.1. W. Griggs, .Jan. 25, 1898.

Postmaster-General—A

.

A. Gary, Mar. 5, 1897.
C. E. Smith, Apr. 21, 1898.

'Navy.—S. D. Long, Mar. 5, 1897.

Interior.—C. N. Rliss, Mar. 5, 1897.
E. A. Hitchcock. Dec. 21, 1898.

Ayriculture.—J. Wilson, Mar. 5, 1897.

McKinley, looi—sept. i4, 1901

(ScGoiid Term)
State.—J. Hay, Mar. 5, 1901.
Treasury.— L,. J. Gage, Mar. 5, 1901.
ll'ar.—E. Root, Mar. 5, 1901.

Attorney-General.—J. W. Griggs, Mar. 5, 1901.
P. C. Knox, Apr. 5, 1901.

Postmaster-General.—C. E. Smith, Mar. 5, 1901.
Navy.—J. D. Long, Mar. 5, 1901.
Ititerior.—E. A. Hitchcock, Mar. 5, 1901.
Agriculture.—J

.

Wilson, Mar. 5, 1901.

ROOSEVELT, Sept. 14, 1901-1905

{First Term)

State.—J. Hay, continued.
Treasury.—I,. J. Gage, continued.
L. M. Shaw, Jan. 9, 1902.

)Yar.—E. Root, continued.
W. H. Taft, Jan. 11, 1904.

Attorney-General.—P. C. Knox, continued.
W. H. Moody, July 1, 1904.

Postmaster-General.—C. E. Smith, continued.
H. C. Payne, Jan. 9, 1902.

R. J. Wynne, Oct. 10, 1904.
Navy.—J. D. Long, continued.
W. H. Moody, Apr. 29, 1902.

P. Morton, July 1, 1904.

Interior.—E. A. Hitchcock, continued.
Agriculture.—J. Wilson, continued.
Commerce and Labor.—G. B. Cortelyou, Feb. 16,

1903.

V. H. Metcalf, July 1, 1904.

ROOSEVELT, 1905-1909

{Second Term)

State.—J. Hay, Mar. 6, 1905.

E. Root, July 7, 1905.

R. Bacon, Jan. 27, 1909.

Treasury.—L,. M, Shaw, Mar. 6, 1905.

G. B. Cortelyou, Jan. 15, 1907.

War.—W. H. Taft, Mar. 6, 1905.

ROOSEVELT, 1905-1909 {continued)

L. E. Wright, June 29, 1908.
Attorney-General.—\Y

.

H. Moody, Mar. 6, 1905.
C. J. Bonaparte, Dec. 12, 1906.

Postmaster-General.—G. B. Cortelyou, Mar. 6, 1905
G. von L. Meyer, Jan. 15, 1907.

Navy.—P. Morton, Mar. 6, 1905.
C. J. Bonaparte. July 1, 1905.
V. H. Metcalf, Dec. 12, 1906.
T. H. Newberry, Dec. 1, 1908.

Interior.—E. A. Hitchcock, Mar. 6, 1905.
.1. R. Garfield, Jan. 15, 1907.

Agriculture.—3. Wilson, Mar. 6, 1905.
Commerce and Labor.—V. H. Metcalf, Mar. 6, 1905.
O. S. Straus, Dec. 12, 1906.

TAFT, 1909-1913

State.—P. C. Knox, Mar. 5, 1909.
Treasury.—V. MaeVeagh, Mar. 5, 1909.
li’or.—J. M. Dickinson, Mar. 5, 1909.
H. L. Stimson, May 15, 1911.

Attorney-General.—G. W. Wickersham, Mar. 5, 1909.
Postmaster-General.—F. H. Hitchcock, Mar. 5, 1909.
Navy.—G. von L. Meyer, Mar. 5, 1909.
Interior.—R. A. Ballinger, Mar. 5, 1909.
W. H. Fisher, Mar. 13, 1911.

Agriculture.—J. Wilson, Mar. 5, 1909.
Commerce and Labor.—C. Nagel, Mar. 5, 1909.

WILSON, 1913-

State.—W. J. Bryan, Mar. 5, 1913.
Treasury.—VY

.

G. McAdoo, Mar. 5, 1913.
TVor.—L. M. Garrison, Mar. 5, 1913.
Attorney-General.—J. C. McReynolds, Mar. 5, 1913
Postmaster-General.—A. S. Burleson, Mar. 5, 1913.

Navy.—J. Daniels, Mar. 5, 1913.
Interior.—F. K. Lane, Mar. 5, 1913.
Agriculture.—G. F. Houston, Mar. 5, 1913.
Commerce.—W. C. Redfield, Mar. 5, 1913.
Labor.—W. B. Wilson, Mar. 5. 1913.

See Departments by name; lists of secre-

taries by names of departments; Cabinet of

THE President; Executive Departments.
References: M. L. Hinsdale, A Hist, of the

President’s Cabinet (1911); R. B. Mosher, Ex-

ecutive Register of the V. 8 . ( 1903 ) ;
H. B.

Learned, The President’s Cabinet (1911) ;

Journals of the Executive Proceedings of the

Senate of the U. 8 . (32 vols., 1828-1911).

Andrew C. McLaughlin.

CABINET OF THE PRESIDENT

Definition.—The Cabinet in the United
States, is an organ appended to the presi-

dency. It is composed of the officers in charge

of the great branches of administration and in

the present stage of executive organization,

has ten members (1913).

Origin and Growth.—Administration was
originally divided into three principal branch-

es, styled the Departments of State, Treasury,

and War. Simultaneously, an officer called

the Attorney-General was created inside of the

judiciary, to be prosecutor for the national

government, and counsel to the President and
department heads on questions of law. As
late as 1870, this officer was made the head of

a Department of Justice. In 1798, incidental

to preparations for war with France, a Navy
Department was created separate from the

War Office. In 1829, the Post-Office was raised

to the rank of a Cabinet portfolio, by President

Jackson, suitably to the new significance that

attached to the Government patronage under
the spoils system. The four newest portfolios

reflect the demand for larger federal regula-

tion of
.
internal affairs, that has accompanied

the industrial and economic development of the

country. In 1849, a number of offices and
bureaus previously distributed among the other

divisions were combined into the Department
of the Interior. In 1889, a Department of Ag-

riculture was created out of a humbler estab-

lishment that had existed for some years under

a commissioner. A Department of Commerce
and Labor was established in 1903. In 1913,

this was divided into two departments, in con-

sequence of a demand for a separate Depart-

ment of Labor.

George Washington, early in his presidency,

instituted an advisory council of the three

department heads, styled secretaries, and

the Attorney-General. The step was an extra-

legal one. But he had a clear suggestion in
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the deliberation of the Federal Convention,

that the chief executive might use the heads

of administration, and certain other high of-

ficers as well, for consultative purposes.

Moreover, the narrower provision that the

President might require of the principal ad-

ministrative officers written opinions about

matters in their own departments, had found

a place in the clauses of the Constitution

(Art. II, Sec. ii, If 1). Washington had other

confidential advisers, particularly the Chief

Justice, the leader of the House of Representa-

tives, and the Vice-President, the Chief-Justice

being, for a little while, more conspicuous than

the Attorney-General. In fact, so long as

written opinions are the only record of execu-

tive deliberation, the official council is not

easily distinguishable. It can be discovered

emerging as a separate group in 1791; and,

in 1793, it takes on a distinct collegiate life,

rendered outwardly visible by frequent as-

sembling for personal consultation. The crisis

in foreign relations precipitated by the French

minister. Genet, was the immediate occasion.

At this season, the name “Cabinet” began to be

applied.

Political unanimity did not as yet possess

the administration and counsels of the Govern-

ment. The two great figures of the original

Cabinet, Alexander Hamilton, Secretary of the

Treasury, and Thomas Jefferson, Secretary of

State, were the very chiefs and founders of

the Federalist and Republican parties. After

their retirement, Edmnnd Randolph, who
passed from the Attorney-General’s office to the

secretaryship of state, stood aloof as a Repub-

lican from Federalist colleagues. Incidental

to the acceptance of Jay’s treaty with England,

1795, the President avowed a purpose, hence-

forth to have unanimity of principles in his

counsels. Washington had no vision of party

as an organ of government, powerful, if volun-

tary. But he arrived by experience of balanced

counsels and department interference, where

he could see that to call into offices of conse-

quence men whose political tenets were adverse

to those of the general Government would be

suicidal. The principle at once became funda-

mental to the making of a Cabinet, so that

when it was foreseen in 1800 that the Republi-

cans would elect a President, a change of

party in the department heads was taken as

matter of course. This general political agree-

ment is the bond that gives solidarity to the

executive.

The Administration.—The President and
Cabinet together are the “administration.”

The term comprehends the executive officers as

a body operating with the common purpose of

enforcing the principles of the party in power.
The President is the head and centre. It is

impossible, in fact, to separate the Cabinet
from him, for discussion of its functions. The
departments are equal in their subordination.

There are no gradations of authority, and no

means of inter-connection, except as they grow
out of the Cabinet council. The theory upon
which the government has proceeded, in recent

times, is that the President is the master of

administration, possessing all power of direc-

tion, short of suspending the laws. Actually,

he does not direct ordinary department opera-

tions. Practical necessity vests the secretaries

with a measure of authority and discretion.

Historically, there are claims to secretarial

discretion independent of the President’s will;

and the two parts of the executive have several

times been in conflict, the most familiar in-

stance being the struggle between President

Jackson and his Secretary of the Treasury.

The issue has always been the expansion of the

President’s powers.

The “administration,” as Professor F. J.

Goodnow points out, is a very appropriate

name, because it indicates of itself that the

American executive is restricted to the field of

law operating, and stops short of the law mak-
ing powers that entitle its English counterpart

to be called the “government.” The term “Cab-

inet” is unfortunately applied, because it in-

spires conceptions, that make the English

Cabinet the standard and render it almost in-

evitable to describe its American namesake by
its limitations.

Separation from Congress.—The Constitu-

tion (Art. I, Sec. vi, K 2) excludes all officers

of the Government from the legislature. This

was viewed in its time, as a protection from
monarchial encroachment and a check upon
ministerial corruption. And its forms have
been so jealously guarded by the democratic
spirit of Congress, that the privilege of debate

and even that of personal communication have
been withheld from department heads. It is

possible also for the administration and
Congress to be out of joint politically, al-

though party activities render such a deadlock

a thing of rare occurrence. These obstacles

have prevented the principle that those who
administer shall guide in the making of laws

from working into the structure of the govern-

ment as it has done in England and some
continental countries. And yet it has made
its imprint by a large development of informal

and unofficial means of connection between the

administrative officers and Congress. With
the privilege of' the corridors of both houses

of Congress, and the entree to the committee

rooms, the secretaries become intermediaries

between President and legislature, equally im-

portant with the Congressional leaders who
circulate between Capitol Hill and the White
House. According to the newspapers, the Taft

Administration was in consultation over

legislative policies as regularly as a session

of Congress approached.

Responsibility.—The Cabinet is peculiar also

in its responsibility. The President is respon-

sible to the country by popular election and a
comparatively brief term of office. But the
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Cabinet is responsible to him in the vital sense

that its members assume and lay down office

at his will. As department heads, Cabinet

officers bear a moral responsibility to Congress.

They are separately liable to censure and
impeachment. Conviction on impeachment
works removal from office; and such is actu-

ally though not technically the result of a vote

of censure. Indirectly the members of the

Cabinet bear a sort of responsibility to the

country. When the subject was under discus-

sion in the first Congress, James Madison used

the expression that there would always be a

“responsibility in point of reputation.” The
application of this to the aspirations of Cabi-

net officers to posts that are elective is obvious.

Not a few become governors, or United States

Senators, and there M'as once a recognized suc-

cession from the Cabinet to the presidency.

The power of the President to appoint these

high officers is subject to confirmation by the

Senate; but the rein is a very loose one. It

has sometimes restrained the President from
naming the candidate of his first choice; about

three regular nominations have failed of con-

firmation, and an equal number of secretaries

established in the vacation of the Senate have

been unseated. Even when the Senate and an

incoming administration are politically op-

posed, there is a strong presumption that the

executive will be accorded a fair trial. The
power to remove is limited only by considera-

tions of party welfare. The Tenure-of-Office

Act of 1867 was an exception to this statement,

and a reversal of the decision reached eighty

years before, after exhaustive debate, that the

Senate does not share in the removal power.

It was a part of the degradation that Andrew
Johnson suffered, as an accidental President,

and, by its avowedly temporary character, has

more pathological interest than normal sig-

nificance (see Removal from Office).

The doctrine was established by the high

development of the powers of appointment and
removal, reached under the spoils system, that

the Cabinet appertains to the President person-

ally. From this time, it has come into office

and retired with him. Earlier it had changed

with the party. In forming his Cabinet, a

President ordinarily observes a code of geo-

graphical and other rules, that strengthen his

administration politically. Portfolios are dis-

tributed so as to cultivate pivotal states, and

reward party strongholds, while the section of

the country where the party has little strength,

the South for the Republicans, and the

West for the Democrats, barely receives recog-

nition. The factions within the party are ce-

mented. In American politics, these stand

more often for competition for the presidency,

than for shading of principles. And it is a

frequent occurrence to call the President’s com-

petitors for the nomination into the Cabinet.

It is quite as common to appoint proxies for

them.

The Secretary of State.—^The place that is

filled with the greatest care is the State De-
partment (see). Sometimes it is the first to

be provided for, and the prospective incumbent
has a share in choosing his colleagues. The
Secretary of State enjoys the social precedence
of the Cabinet and stands next after the Vice-
President in the presidential succession. He
is regarded as head of the Cabinet in influence,

sitting at the President’s right hand at the
Cabinet table, and commanding a priority over
the other secretaries in its discussions. But
he has none of the powers of a premier. These
reside partly in the President, and partly in

the Speaker of the House of Representatives

(see)

.

Meetings and Procedure.—The importance of

the Cabinet as an arm of the executive is

indicated by the frequency of its sessions.

During the months when the President is at
the seat of government, it meets regularly

twice a week, Tuesday and Friday, the practice

dating from the Civil War. A Cabinet confer-

ence is exactly like a conference of a board of

directors. Ordinarily a few men dominate a
general discussion, and yet the suggestions of

the others are helpful. Tlie nature and scope

of Cabinet discussions depend upon the Presi-

dent. They have at times degenerated into

reports of things done in the different depart-

ments. Those Presidents who manage the Cab-
inet most effectively despatch such matters
with individual secretaries. Lincoln treated

such large affairs as purely departmental con-

cerns that he called forth a protest from the

Senate. Washington’s consultations ranged
from the grave problems presented by the for-

eign relations of the young Government to the

details of etiquette and procedure.- On Presi-

dent Taft’s part, there was a more definite use

of the Cabinet as an inter-connexion of depart-

ments on the financial side than had been

outwardly indicated of his predecessors.

Weight of Opinions.—The weight that Cabi-

net opinions carry is determined by the person-

ality of President and secretaries and by sur-

rounding conditions. Historically traced, the

line of Cabinet influence is a zig-zag. The
closing weeks of President Buchanan’s term
of office savored of a regency, with the Presi-

dent affixing his signature to orders issued by
three or four ministers. President Pierce

was so malleable in the hands of his advisers

that the saying arose that he practiced polling

his Cabinet and adopting the opinion of the

majority. On the other hand, Jackson and

Grant, military Presidents both, treated their

secretaries more like orderlies than discretion-

ary officers of state. President McKinley, in

instructing the commissioners who negotiated

the peace with Spain in 1898 to demand the

Philippine Islands, acted contrary to the opin-

ion of Mr. Hay, who was in-coming Secretary

of State, and had been selected for talents

revealed in the diplomatic service.
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Right to be Consulted.—The Cabinet’s claims

to a right to be consulted depend upon forces

that are only beginning to be considered as

factors in American institutions, precedent and
custom. The President is not obliged to con-

sult the Cabinet, but he is expected to consult

it. Public opinion cannot compel him to do
so on specific questions, because it is not suffi-

ciently apprised of what is happening. Not-

withstanding newspaper enterprise, the execu-

tive counsels preserve a good deal of secrecy.

The inside history of President Roosevelt’s in-

tervention between Japan and Russia in 1905

is not yet generally known. The administra-

tion was much dispersed at the time, and Mr.

Hay, the Secretary of State, was in his last

illness. A stronger constraining influence

would probably proceed from members of the

Government than from the country at large.

The official self-respect that belongs to Cabinet

office would be a very potent force to compel

consultation with the secretaries immediately

concerned. The rule may be laid down that

the President ordinarily consults with the Cab-

inet on matters of grave public importance,

and that only under most extraordinary con-

ditions would he take action affecting the work
of a particular department without conference

with the head of that department.

Contributors to political science are wont
to speak of the Cabinet’s claims in much humb-
ler terms than practice justifies. An unfortu-

nate legend has grovm up that consultation

has been omitted in certain executive transac-

tions of the greatest moment. The Louisiana

purchase and the Emancipation Proclamation

(see) have become stock examples, although

facts showing that the Cabinet was not ignored

or overlooked are matters of common knowl-

edge. President Jefferson himself did not

know of the Louisiana purchase, until after

the commissioners had closed with the Em-
peror’s proposition. The lesser project of ac-

quiring New Orleans had been previously

discussed with the Cabinet, as the ratification

of the treaty was afterwards. The Emancipa-
tion Proclamation was, except in points of

detail. President Lincoln’s unassisted act; but

everybody knows that the document was read

to the Cabinet. And the President’s resolve

to take the step had been preceded by much
informal discussion. Real cases there have

been of failure to consult the Cabinet; but

they are of small account before the imposing

transactions that are wont to be instanced.

President Polk refrained from consultation

about the veto of a river and harbor bill, be-

cause he had made up his mind that he could

not sign it. President Hayes once announced

a policy and carried it out, without laying it

before his advisers, because he knew before-

hand that they would be opposed to it. Pres-

ident Grant, in his naivety about government

by deliberation, either ignored or misled his

Cabinet, when he authorized General Babcock

to negotiate for the annexation of San Do-
mingo. And Secretary Fish, of the State De-
partment, would have laid down his office for

the affront, had not fears for the integrity of

the Republican party constrained him. The
very style and manner in which such instances

are recorded serves to show that they are de-

partures from the usual order.

Sanctions for Existence.—Technically the ex-

istence of the Cabinet is voluntary with the

President; but it has strong sanctions in the

unwritten law. The sentiment of the country
demands that the single executive shall be

plural in deliberation. When the Government
under the Constitution had only rounded out
its first decade, the dispersed condition of the
executive under President John Adams, who
was much of the time away from his advisers,

and withheld his counsels while he was with
them, called forth severe criticism from both
parties, and was one cause of the Federalist

downfall. For three quarters of a century,

the collective existence of the Cabinet was
somewhat irregular; but it was seldom inter-

rupted. Jackson held no Cabinet meetings dur-

ing the first two years of his presidency, with
the result that a Congresisonal lobby, repre-

senting his own section of the country, request-

ed him to observe the practice of his prede-

cessors. In the second year of the Civil War,
the collegiate Cabinet was not sufficiently in

evidence to satisfy certain leaders, and a pow-
erful lobby from the Senate waited upon Pres-

ident Lincoln about the matter.

There is no elasticity as to what particular

officers shall sit in the Cabinet. Neither is

there any mixing of outsiders in its counsels.

Persons with information to give have some-
times met with it, most recently in the Span-
ish-American War of 1898; but such an event
is regarded as a special consultation, even
though it should occur at the time and place

of a regular Cabinet meeting. Extra-Cabinet
advisers sometimes become very conspicuous,

and all Presidents have them. Congressional
intimacies are necessitated by the separation
of executive and legislature. Washington was,

for a little wliile, represented in the lower
house by Madison. The President’s position as
head of the party also creates a need of ad-

visers outside of his official household, al-

though the Post-Office is a manager’s portfolio.

Amos Kendall and Thurlow Weed are the great
examples of the type. The prestige of the
official Cabinet has sometimes been made to

suffer for the influance of such characters

;

but a “Kitchen Cabinet” (see) is never upheld
by public sentiment. The Cabinet has once
been recognized by statute. This occurred in

the General Appropriation Act of February
26, 1907, where it is called by name in the
clause that fixes the salaries of its members.

See Administrative Decisions; Congress;
Congressional Government; Executive and
Congress; Executive and Executive Re-
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FORM; Executive Departments; President,

Authority and Influence of; President,

Constitutional Powers of; Reports of
Heads of Departments

;
departments byname.

References: M. L. Hinsdale, Hist, of the

President's Cabinet (1911) ; H. B. Learned,

The President’s Cabinet (1911); B. Harrison,

This Country of Ours (1897), chs. x, xi; J.

Bryce, Am. Commonwealth (4th ed., 1910), I,

ch. ix; J. H. Finley and J. F. Sanderson, The
Am. Executive and Executive Methods (1908),

ch. xvi. Mary L. Hinsdale.

CABINET SYSTEM IN CITY GOVERN-
MENT. In several American cities an en-

deavor has been made to create, by calling

together at regular intervals the heads of the

more important administrative departments, a

sort of “mayor’s cabinet” which is intended to

perform, in its smaller sphere, the functions

entrusted to its prototype in National Govern-

ment. The mayor’s cabinet has advisory pow-

ers only and deals merely with such questions

as the mayor may place before it. Its useful-

ness is chiefly in the way of securing some co-

ordination in the undertakings of various de-

partments. The arrangement has some distinct

advantages but it has seldom been put into

operation in a serious, permanent way. In

most cities the meetings of department heads

are held at very irregular intervals and they

exert but little influence upon the general

policy of the administration. See Charters,

Municipal; Mayor and Executive Power in

Cities; Municipal Government, Organiza-

tion OF, in United States. W. B. M.

CABOT, GEORGE. He was born at Salem,

Mass., December 31, 1751, and died April 18,

1823. He became a successful ship-master and
merchant and was elected a member of the

Massachusetts convention which adopted the

Federal Constitution, 1788. He served as

United States Senator from that state, 1791-

179G, was generally recognized as an authority

on economic and commercial affairs and
framed the Fugitive Slave Act, 1793. He was
the friend of Washington and of Hamilton and

through his letters and advice was a leader in

the Federalist party. He became the recog-

nized head of a group of this party, called the

“Essex Junto,” who were in opposition to Pres-

ident Adams. His extreme conservatism led

him to distrust democracy, which he held “to

be the government of the worst.” December

15, 1814, he was chosen president of the Hart-

ford Convention. See Massachusetts. Ref-

erence: H. C. Lodge, Life and Letters of

George Cabot (1877). J. A. J.

CALENDAR OF LEGISLATIVE BODIES. A
calendar is a register containing a list of the

bills which have been reported from committees

and which are ready to be considered in their

turns. The rules of the national House of

Representatives (Rule XVII) provide for three

regular calendars. First, a calendar of the
committee of the whole house on the state of

the Union, popularly known as the “Union cal-

endar,” upon which are placed all revenue,

general appropriation bills, and bills of a pub-
lic character directly or indirectly appropriat-

ing money or property. All such bills are

considered in committee of the whole. They
are highly privileged, that is, they take prece-

dence over all other bills and may be called up
for consideration at any time. Second, the

house calendar, upon which are placed all bills

of a public character, not raising revenue or

appropriating money. The committees report-

ing these bills are called in alphabetical order

at what is known as the “morning hour.”

Third, a calendar of the committee of the

whole House, upon which are placed all bills

of a private character. This is popularly

known as the “private calendar,” and it con-

tains bills reported by such committees as

those on claims, and on pensions. Bills on
this calendar are in order every Friday.

Besides the regular calendars there are sev-

eral special calendars. One of these is the

“calendar for unanimous consent” created in

1909. After a bill has been placed on either

the House or Union calendar, any member may
ask for unanimous consent to have it placed on
the special calendar and, if the consent is

given, it is so referred. On certain days it is

in order to move for a suspension of the rules

and pass such bills by unanimous consent.

In 1909 the House created a “calendar of mo-
tions to discharge committees,” the general

purpose being to prevent the “pigeon holing”

of bills by compelling committees to report

bills referred to them. The state legislatures

all have their calendars, the number and kind
varying among the different states.

See Calendar Wednesday; Morning Hour;
Reports of Committees; Rules of Congress;
Rules of Legislative Bodies.

Reference: A. C. Hinds, House Manual
(1909), §§ 729-732, 847.

James W. Garner.

CALENDAR WEDNESDAY. Calendar Wed-
nesday is the day set apart by a rule of the

House of Representatives adopted March 1

and 15, 1909 (Rule XXIV, § 4), for the con-

sideration of public bills, excepting those that

are privileged under the rules. One day a

week was thus set apart because the morning
hour {see) had been too frequently interrupted

by privileged business. See Calendar of Leg-

islative Bodies; Rules of Congress. Refer-

ences: Congr. Record, 60 Cong., 2 sess., 3567-

3572; ibid., 61 Cong., 1 Sess., 22-34.

A. N. H.

CALHOUN, JOHN CALDWELL. John C.

Calhoun was born in Abbeville district, S. C.,

March 18, 1782, and died in W^ashington,
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March 31, 1850. After a short attendance at

Waddell’s school in South Carolina, Calhoun

was sent to Yale where he graduated with high

honors in 1804. He ne.xt studied law at Litch-

field, Conn., but he returned to upper South

Carolina and began the practice of his profes-

sion in 1807. He entered the state legislature

in 1809 and became a member of the national

House of Representatives in 1811. Joining the

“young Republicans” he took the lead in bring-

ing on the War of 1812. At the close of that

struggle, Calhoun was the foremost nationalist

in Congress, demanding a larger army and
navy, a new national bank, a protective tariff

and a comprehensive system of internal im-

provements. From 1817 to 1825 he was a mem-
ber of the Monroe Cabinet. He was elected

Vice-President of the United States in 1824.

Reelected Vice-President in 1828, he was the

foremost candidate for the succession in 1832.

The break with Jackson in 1830-31 caused his

retirement. Meanwhile South Carolina pre-

pared to nullify the obnoxious tariff of 1828

and Calhoun became the leader of the movement
henceforth known as “nullification.” Enter-

ing the United States Senate in 1833, he be-

came at once the foremost champion in the

country of the states’ rights and strict con-

structionist teachings. He remained in the

Senate, with a short intermission, 1843-45, till

1850. When the slavery question became acute

in 1837 he introduced and carried his

famous resolutions which became the plat-

form of Southern pro-slavery men. During
the same year he espoused the cause of Texan
annexation which he made a principal object

of his labors till 1844, when President Tyler

called him to a seat in the Cabinet with the

avowed purpose of carrying out this object.

He returned to the Senate in 1845 and aided in

the settlement of the Oregon boundary dispute,

but opposed the President’s whole Mexican
War program. The Wilmot proviso was espe-

cially obnoxious to him and when Congress met
in December 1849, he was in his place to fight

bitterly President Taylor’s plan of admitting

California as a free state. His last efforts

were devoted to securing for the South the

largest possible share in the Mexican cessions

of territory and in warning the country of the

dangers to come. See Construction and In-

terpretation; Nullification Controversy;
Political Theories of Early American
Publicists; Pro-Slavery; Slavery Contro-

versy; Social Compact Theory; Sovereign-

ty OF THE People; States as Parties to

Suits; State Sovereignty; Tariff, Protec-

tive, Constitutionality of. References:

Gaillard Hunt, Life of John G. Calhoun

( 1907 ) ;
Wm. E. Dodd, Statesmen of the Old

South (1911) ; J. C. Calhoun, Works (6 vols.,

1853-55) ;
“Calhoun by his Political Friends”

in Southern Historical Publications, VII
(1899); J. C. Calhoun, “Correspondence,” in

Am. Hist. Assoc. Reports (1899), II.

William E. Dodd.

CALIFORNIA

Settlement and Early Government.—Cali-

fornia is 780 miles in length and varies in

breadth from 150 to 350 miles. Spanish ex-

ploration began with Cabrillo in 1542-43,

but no real settlement occurred until Fran-

ciscan missions were established, twenty-

one in number, between 1769 and 1823. The
government was paternalistic, though plans

for pueblos ( corporate towns ) and presidios

(garrisoned places) were formulated by Spain.

A military governor at Monterey held central

authority, but tbe missionary fathers domi-

nated the government until 1834 when Mexico,

of which California was then a province, ap-

pointed civil administradores for mission prop-

erty. Confiscation of mission estates by Mex-
ican and Spanish settlers, decay of missions,

and confusion in government ensued.

Annexation.—Foreign adventurers and mer-

chants appeared after 1800 in California, and
with 1841 overland emigrant trains increased

the foreign element. Distance from Mexico

aided intrigues for independence, or for a

foreign protectorate, and British and Ameri-
can consular officials desired their countries

to secure the land. The British Government
refused to sanction any step beyond encourag-

ing California to assume independence. Hence,

when the Mexican War began the province was
easily seized by the United States, the Ameri-
can flag being raised at Monterey by Commo-
dore Sloat, July 7, 1846. Three weeks pre-

vious, June 14, a party of Americans, sanc-

tioned by the explorer Fremont, had raised the

“Bear Flag” of Californian independence at

Sonoma, but this was lowered on hearing the

news from Monterey. By the treaty of Guad-
alupe-Hidalgo with Mexico, 1848, California

was ceded to the United States {see Annex-
ations TO THE United States).

Gold Discovery and First Constitution.—Gold
was discovered on January 24, 1848. The rush
of gold-seekers increased the population in one

year from 26,000 to nearly 100,000 (1850).

The first need was a settled mining law and
this was established by the miners themselves,

whose customs and rules created the mining
law for the United States west of the Missis-

sippi. This is California’s most important con-

tribution to American government. On call by
the military governor, a convention met at

Monterey, September 3, 1849, and framed a
state constitution, modeled on those of Iowa
and New York, which prohibited slavery. It
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was ratified by the people, November 13, 1849,

but the state was not admitted until Sep-

tember 9, 1850, her admission forming a part
of the slavery compromises of 1850 (see).

The state cajsital was at San Jos6, 1850; Valle-

jo, 1851-53; Benicia, 1853-54, and Sacra-

mento, permanently, 1854.

Constitution of 1879.—Hard times, Chinese

labor competition, railroad monopoly, and eco-

nomic pressure on the small farmer and newly
arrived emigrant, combined in 1878 to create

a political attack upon the Chinese and capi-

to the legislature, thus requiring popular
amendment before alteration. This feature,

and Chinese exclusion (see), constituted the

only permanent change from previous condi-

tions, for a reaction in 1880, restored the old

political order. Since 1882, by treaty with
China and by federal enactments, Chinese la-

bor exclusion has been in force.

State Government.—The following descrip-

tion of the present government includes the

remarkable changes by law and the amend-
ments of 1911 (indicated by dates). The exec-

tal. An agitator, Denis Kearny, gave his

name to the movement, and “Kearnyism,” dis-

rupting political parties, secured a constitu-

tional convention, in which there were fifty

workingmen’s delegates from San Francisco,

eighty-five “non-pantisans” elected by tlie

farmers, nine Republicans, and eight Demo-
crats. A new constitution was submitted to

and adopted by the people, May 7, 1879. Re-

giarded by contemporary opinion as extremely

radical, the movement had not in fact any

socialistic or revolutionary consciousness.

Fear of legislative corruption resulted in plac-

ing in the constitution much law usually left

utive officers of the state are
:

governor,

lientenant-governor, secretary of state, comp-
troller, attorney general, surve3’or general;

each elected for four years. The legislature

consists of a lower house of assembly of eighty

members, elected for two years, and a senate

of forty members, elected for four years, one-

half retiring every two years. Legislative ses-

sions are biennial, divided into two parts. In

the first, which may not exceed 30 days and
must be followed by an adjournment for at

least 30 days, no bill may be passed except

by a two-thirds vote. In the second, no bill

may be introduced except by permission of a
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three-fourths majority. If the governor dis-

approves of a bill he may return it, and
unless passed by a two-thirds majority of each

house, the bill fails. If the governor withholds

his signature but does not return a bill within

ten days, it becomes a law, unless the legisla-

ture adjourns within the ten days, in which

case the governor must sign within thirty days,

or the bill lapses. In appropriation bills the

governor may veto separate items.

The judiciary consists of: (1) supreme court,

composed of a chief justice and six associate

justice, elected for twelve years—two associate

justices are elected every four years; (2)

three district courts of appeal, of three judges

each, elected for twelve years by the electors

of the district, one being chosen every four

years; (3) superior courts, at least one for

each county, elected for six years. Judges of

these three classes are removable by concurrent

resolution of both houses of the legislature on

a two-thirds vote of each house. No judge of

these classes may draw salary except on oath

that no cause remains pending and undecided,

that has been submitted for a period of ninety

days. The assembly impeaches, and the senate

tries all state executive officers and the judges

of the three higher courts.

Suffrage is granted to residents of the state

for one year, of the county for ninety days,

and of the election precinct for thirty days.

The voter must be able to read the Constitution

and to sign his own name. The Australian

ballot was introduced in 1891. Direct nomi-
nating primaries are mandatory (1909) on
party lines except for judicial, school and coun-

ty officers who are nominated and elected with-

out party affiliation or designation ( 1913 )

.

The Oregon system of electing United States

Senators is provided for (1911). Each pri-

mary candidate must file a detailed statement

of all money contributed, disbursed, or prom-
ised in aid of his candidacy (1911). The
initiative and referendum on the customary
lines exist for state, counties, cities, and towns

(1911), and the recall, by popular vote, for

all elective officers, including the judiciary

(1911). Women have the suffrage (1911).

The principle of local option is applied to

liquor legislation, and much of the southern

part of the state, with some forty smaller

cities in the north, prohibit the sale of alco-

holic beverages. Railroads, canals, and other

transportation companies are declared com-
mon carriers and subject to ’legislative control.

The state is divided into railroad districts and
five appointive commissioners have extensive

mendatory powers over transportation com-
panies (1911).

Amendments.-—Constitutional amendments
are proposed in either house of the legislature,

or by the use of the initiative, and if ap-

proved by a two-thirds vote of each house

are submitted to the people and adopted if

a majority of votes cast on the amendment

are favorable. A constitutional convention

may be called if two-thirds of each house de-

sire it, and the people approve; but none has

been held since 1879. Many amendments are

voted on at state elections owing to the con-

stitutional prohibition of special legislation,

and because the constitution contains much
law ordinarily left to the legislature. Thirty-

three classes of legislation are prohibited to

the legislature.

Taxation.—A scheme adopted in 1910,

amended 1913, separates state from local taxa-

tion. Taxes on railroads, transportation com-

panies, telegraph, telephone, gas and electric

companies, banks, saving and loan societies,

trust companies, franchises, and on some other

property of like nature are exclusively for state

purposes. These taxes are in lieu of all other

ta.xes and licenses, state, county, or municipal.

The tax is fixed at a certain percentage for each

class upon the gross receipts from operation

within the state. Railroads pay four and
three-quarters, telegraph and telephone com-
panies four and two-tenths, and express com-

panies two per cent. Banks pay one per cent

upon the value of shares of capital stock, sur-

plus, and undivided profits. Rates may be

changed by a two-thirds vote of all members
elected to each house of the legislature. The
revenue derived is devoted to maintenance of

state government and institutions, but first

there must be set aside a sum sufficient for

the maintenance of the state public school

system, primary and secondary, and the state

university.

County and City Government.—The legisla-

ture provides for county government under
general acts, but may classify counties and
differentiate items for each class. In 1910,

in fact, there were fifty-seven classes of coun-

ties which, with the special charter for San
Francisco, permitted differences of government
for each of the fifty-eight counties, but by a
new amendment (1911) each county is now
given power to form its own government.
Cities also are organized under general law,

but cities of more than 3,500 may adopt a

special charter, subject to approval by the

legislature. City independence from state con-

trol, now to be applied to counties, is a marked
feature of California government, for the legis-

lature by habit approves any charter, and can-

not afterwards interfere.

Education.—The educational system of the

state is, in general, excellent. Legislation in

1913 made radical changes in state supervision
of education, abolishing a board of education
composed of heads of state institutions, and
establishing an expert administration by spe-

cial commissioners of elementary, secondary,

and industrial schools, also providing free text-

books. Inspection and classification of schools

is maintained by the State University, which
adopted the accrediting system for admission
in 1884. The university is at Berkeley with
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afTiliated colleges of art, law, medicine, den-

tistry, and pharmacy in San Francisco, and of

medicine in Los Angeles. The Leland Stanford,

Jr., University, located at Palo Alto, is a pri-

vately endowed institution. Both universities

are co-educational, but Stanford university

limits its women students to 500. Appro.Ki-

mately one-third of the support of elementary

and grammar schools comes from state funds.

High schools with an average daily attendance

of over twenty pupils also receive a small state

aid. The state also makes considerable appro-

priations for the maintenance of small coun-

try schools.

Political Conditions.—Since the Civil War
California has been Democratic five, and Re-

publican seven, times, in state elections. In

national politics the state has been normally

Republican, though not in 1880 nor in 1892,

while in 1912, although 11 out of 13 electoral

votes were cast for the Progressive candidate,

and the remaining two for the Democratic can-

didate, the Progressives polled a popular vote

larger by only 174 than the Democratic vote.

The anti-railroad cry has always been an im-

portant factor in politics. The Southern Pacif-

ic owns the bulk of railroad mileage and has

been accused of manipulating legislation. In

1906 San Francisco was in the hands of a
corrupt city administration, which in the earth-

quake and fire disaster of that year sought its

profit. Intense public indignation resulted in

prosecutions of both bribe takers and bribe

givers. Tlie entire state was stirred. A wing
of the Republican party, acting on the issue

of “no railroad interference in politics” won
in the elections of 1910. The governor and
legislature at once showed themselves “progres-

sive” and rapidly formulated laws and amend-
ments to the constitution. In addition to those

changes previously indicated by 1911, several

important laws were passed; concerning em-

ployers’ liability, conservation of forests

and natural resources, and race-track gambling.

Constitutional amendments forbidding the re-

versal of criminal judgments for technical

errors unless such errors have resulted in a

miscarriage of justice, and enabling five-sixths

of a jury to render a verdict in a criminal case,

except where life imprisonment or the death

penalty would result, have recently been adopt-

ed by the people.

The population of the state was 92,597

in 1850; 1,208,130 in 1890; and 2,377,549 in

1910.

See California and New Mexico, Annexa-
tion OF; Party Government in California.
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R. D. Hunt, “Genesis of California’s First Con-

stitution” in Johns Hopkins University, Stud-

ies (1895) ; Series 13, No. viii; J. Bryce, Am.

Commoniocalth, (4th ed., 1910), II, ch. xc; E.

Hyatt, Report of Superintendent of Puhlw In-

struction (1909-10); E. D. Adams, “British

Interest in the Annexation of California” in

Am. Hist. Review, XIV (1909), 744-763; F.
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CALIFORNIA AND NEW MEXICO, AN-
NEXATION OF. Desirability.—New Mexico,

one of the first American provinces to be set-

tled by the Spaniards, and California, which

was occupied by a few missions late in the

eigliteenth century, were both coveted by the

United States, as it expanded westward, since

the former controlled the only southern trade-

route across the continent, and the latter

possessed the best harbors on the Pacific

Coast.

California was especially desired. In 1835

President Jackson offered Mexico $500,000 for

the northern half, including San Francisco

Bay. Somewhat later, Webster, when Secre-

tary of State, favored a similar proposal. In

1841, Commodore Jones, upon a rumor that

the United States and Mexico were at war,

took temporary military possession of Mon-
terey.

President Polk’s Policy.—When Polk became
President, he determined to secure California

before his term of office should expire. No-
vember, 1845, he appointed John Slidell min-

ister to Mexico with instructions to offer for

California and New Mexico from $25,000,000

to $40,000,000; and in addition to 'offer the

assumption, by the United States, of the

American claims against Mexico which re-

mained unpaid. When the object of Slidell’s

mission on behalf of the United States became
known the Mexican Government refused to

receive him.

News that a purchase was improbable

reached Washington January 12, 1846. The
following day General Taylor was ordered to

advance to the Rio Grande. The Pacific squa-

dron had already been commanded to seize

California the moment war should break out.

Frgmont was exploring the northern part of

the province, and American officials had secret

instructions to prevent the country from fall-

ing into the possession of any other power,

particularly Great Britain, and to give active

sympathy to any attempt of the Mexican in-

habitants to set up an independent govern-

ment.

May 9, 1846, the Cabinet agreed that Polk,

three days later, should send a special message
to Congress urging a declaration of war
against Mexico, ostensibly in order to enforce

payment of the claims—actually to conquer

California and New Mexico. The next day,

before the message went in, word came that

Taylor’s forces had been attacked on the Rio
206
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CALVIN JOHN—CAMPAIGNS, POLITICAL

states of California, New Mexico and Arizona,

except for the southern part, later secured
by the Gadsden purchase (see), Nevada, Utah
and parts of Wyoming and Colorado. It pro-

vided also that the Mexican inhabitants who
did not elect, within one year, to retain their

former allegiance, should be considered citizens

of the United States, and should later “be

incorporated into the Union of the United
States.”

There was no formal transfer of the prov-

inces, since the United States was already in

possession. The attempt to provide some form
of permanent government involved the ques-

tion of territorial slavery and led to bitter de-

bates in Congress, which raised the question

whether the Constitution extends to newly
acquired territories without special act of

Congress.

The civil administration instituted by mili-

tary authority during the war continued until

1850, when Congress admitted California as a
free state and gave to the remainder of the

land ceded by Mexico a regular territorial

government.

Constitutional Questions Decided.—The Su-

preme Court of the United States determined a
number of cases regarding the status of con-

quered Mexican territory. In Fleming vs.

Page (9 Howard 603) it decided that a district

in Mexico governed during war by American
military authorities, did not thereby become a

part of the United States, and remained for-

eign in the sense of the American tariff laws.

In Cross vs. Harrison (16 Howard 164) it was
held that the military government established

in New Mexico and California continued legal-

ly in force after the treaty of cession, until

changed by Congress; and that the United
States tariff duties levied under the previous

general tariff acts after the news of peace
had been received, but before the American
customs laws were extended to the district,

were legally collected. The court held further
(Leitensdorfer vs. Webb, 20 Howard 176) that
the military power could establish local courts

which would continue after the cession until

Congress altered them; but (decker vs Mont-
gomery, 13 Howard 498) that it could not
create courts to pass upon admiralty cases

or the rights of the United States.

See Beab Flag Republic; California;
Compromise of 1850; Dependencies of the
United States; Extraterritoriality; Guada-
lupe Hidalgo, Treaty of; Mexico, Diplomat-
ic Relations with; Mexican War; Military
Posts; Naval Vessels; New Mexico; Pro-
tectorates, International; Territory, Con-
stitutional Questions of; Territory, Ac-
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CAMPAIGNS, POLITICAL

Definition.—A political campaign is the sus-

tained, aggressive, organized series of opera-

tions conducted by the political parties previ-

ous to an election, for the purpose of influ-

encing voters in favor of particular candidates.

Presidential Campaigns.—Campaigns ante-

cedent to the election of a president are of

the most general interest and call for the most
elaborate organization and the most thorough

application of means to a definite end. The
national committee of each party, which is

often composed of the most astute and ex-

perienced political managers in its membership,

is in general command of the party forces and

its chairman, who represents and acts for the

presidential candidate, issues orders for the

guidance of subordinate officials throughout

the great complex machine (see Committees,

Party). Each state has its state committee,

whose chairman is often known as the state

“boss” and superintends the local party or-

ganization. The various political areas, county

or town, city, village and ward, have each their

committees, the organization ramifying to the

minutest local divisions and all its members
laboring in their several spheres of action to

the one object of “carrying” the election. “The
interdependence of political interests” says Mr.

Ford, “is such that local transactions cannot

be separated from state and national eoncerns.

If the party is hurt anywhere it feels it every-

where. Needs of adjustment between local and

general political interests have thus been creat-

ed which have gradually evolved a hierarchy of

political control, with respective rights and

privileges that are tenaciously insisted upon.”

(Rise and Growth of American Politics, p.

301.)
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Besides the powerful national committee

both parties have also a congressional com-

mittee holding in the party machine the place

which the legislative department holds in the

general government and standing for congres-

sional party leadership. The activities of this

committee are not confined to the years of the

presidential elections; indeed, its members are

especially devoted to looking after party in-

terests when congressional elections take place

midway between the presidential years, and
popular attention is less alert. The importance

of these elections is increasingly apparent in

respect to party standing and party prospects

for the presidential election two years later,

and the work of the national congressional

committee is seen to be of corresponding con-

sequence.

Methods.—Campaign methods vary greatly

from year to year according to the sort of

questions presented, and in different localities

with the leading characteristics of the popula-

tion. The spectacular, grotesque and noisy de-

vices for drawing popular attention and stimu-

lating political enthusiasm are of waning
effectiveness. The torchlight procession, the

barbecue, the picnic, the brass band, parades,

marches, rallies, and the display of political

symbols, have all helped to manufacture ex-

citement with an uncertain amount of party
benefit. Preeminent among campaigns of

merrymaking and jollity was that of 1840,

when little stress was laid upon differences of

principle between the parties and Harrison
was carried to the White House on a wave of

unreasoning, childish enthusiasm (see Log
Cabin Campaign ) . Mucli stress is laid on the

value of the campaign literature sent out from
the national headquarters of the parties and
distributed by means of the local organizations

to every nook and corner of the land. These
writings may deal seriously with the public

questions involved in the coming election, or

may be designed merely to infiuence party
antagonism or to fix attention upon false or

unimportant issues.

The department of public speaking organizes
a series of addresses throughout the country.
Public men, sometimes of real eminence, some-
times of mere notoriety good or bad, especially

men of wide reputation for oratory, or politi-

cal influence, bring the force of their names,
their gifts and their personality to bear upon
assembled multitudes of their fellow citizens

and are supposed to elucidate the problems at

stake. It is upon the “doubtful” states (see

Doubtful States, Party System in) where
the party balance is nearly even and where the

carrying of the state may determine the choice

of the chief magistrate, that these floods of elo-

quence are most lavishly poured out, the states

“sure” for one or the other party being, com-
paratively speaking, safely left to take care of

themselves. Of especial value are the more in-

timate local campaigns of public speaking for

diffusing information and influencing opinion.

The so-called “schoolhouse campaign” of 1876,

conducted throughout the rural districts of

several western states, was strictly educative

in purpose and did much to develop sound
views upon problems pertaining to the cur-

rency. Neighborhood meetings were held in

country schoolhouses, usually addressed by
some one personally known to the audience and
able to understand and often to remove the

difficulties in the minds of those who sincerely

desired to vote intelligently upon intricate and
far-reaching questions.

Candidates for office are usually expected to

appear upon the campaign platform to state

and advocate the principles for which they

stand, sometimes to explain an unsatisfactory

political “record” or to make promises for the

future. It is not, however, the rule for candi

dates for the presidency to step down into the

arena and personally to lead the combat. Still,

instances are not wanting of their taking some
share in the public speaking. General Scott,

who stood for the Whigs in 1852, is said to

have spoken in the interest of his own can-

didacy. In 1860 Douglas made an extensive

canvass for the Union wing of the Democratic
party. Blaine, in 1884, appeared before large

audiences to advocate Republican party prin-

ciples and his own election. Bryan has be-

come famous for his active labors in his several

candidacies. Cleveland, Roosevelt, Taft and
Wilson have given addresses during their own
campaigns, and Roosevelt and Taft have made
active pre-convention campaigns for renomina-
tion.

In former days more frequently than of

late the joint debate was found to be an ef-

fective agency for the settling of public opin-

ion. Candidates or other orators from the

contending parties discuss the questions at is-

sue before eager assemblies, promulgating and
answering arguments and appealing to the rea-

son, the prejudices or the passions of their

hearers. The joint debate has been especially

popular in the southern states. The most
celebrated example in our political history of

this form of public address is the great Lin-

coln-Douglas debate of 1858, in Illinois, when
the two really strong and able men, contend-

ing for a seat in the United States Senate, de-

bated questions of national concern and power-
fully influenced public sentiment both within
and outside of the state.

Although much of the campaign speaking is

mere “buncombe,” there have been times of

general and genuine interest in important pub-
lic affairs when serious and able argumenta-
tion has directly affected national opinion

—

when a real “campaign of education” has been
conducted. Notable instances are the cam-
paigns of 1856, when popular interest was riv

eted upon the question of slavery extension

and the admission of Kansas to statehood; that
of 1860, when the maintenance of the Union
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was in doubt; of 1876, when the people were
deeply stirred over the reform of the civil serv-

ice and the proper treatment of the states

which had seceded; and of 1896, when ques-

tions concerning the currency and a correct

standard of values dominated all others. In

contrast with these reference may be made to

certain of the campaigns following the Civil

War, which were characterized by the forcing

to the front of dead issues or matters of

minor importance, or by unworthy and dis-

astrous appeals to the prejudices and the pas-

sions excited by that fratricidal strife, but
which might have yielded to cool and balanced

reason.

Bribery and the direct or indirect purchase

of votes have no doubt formed a feature of

every great campaign, prominent leaders in

both parties having sometimes been involved in

the disgrace
;

but direct corruption is not
counted among the legitimate party agencies.

Many honest and earnest efforts are being made
to abate the evil and purify the political ma-
chinery.

Canvass of Voters.—Early in an important
campaign a careful canvass is made by the

local committees and their assistants to as-

certain the personal attitude of individual

voters. The party leaders become acquainted

with practically all the men within their dis-

tricts and learn how their votes will probably

be cast at the election. They look after and
seek to persuade the young men about to cast

their first votes. They know what motives may
induce certain members of the opposite party

to change their allegiance, and bring appro-

priate pressure to bear. About midway of the

campaign a second personal canvass is made,

and shortly before the election a third. Thus
it is often quite accurately known before the
polling takes place just what the result will

be in a given district. As the presidential cam-
paign nears its end all the agencies for affect-

ing the decision are quickened to the intensest

activity. Business is almost at a standstill,

a breathless eagerness is in the air; “straw
votes” are taken here and there to show which
way the wind blows; betting rates are quoted
and carefully studied, and the excitement sub-

sides only after the final result of the election

is announced.

Recent Conditions.—Within the last few
years (1906-1913) the real significance of the

campaign has come to lie rather in the fac-

tional divisions within the parties than in

characteristic political principles distinguish-

ing Democrats from Republicans (see Demo-
cratic Party; Republican Party). The
Democratic party has been divided into the

two antagonistic wings of “Bryanism” and the

older Cleveland-Parker type of democracy. The
Republicans contend among themselves as

“Regulars” and “Insurgents” (see) or “Pro-

gressives” (see).

See Committees, Party; Conventions, Po-

litical; Election; Organization; Voters,
Canvass of.
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CANADA, DOMINION OF

Geography.—Canada includes the whole

northern half of North America, except Alaska

and Newfoundland. In area it is continental.

Toronto is in the latitude of Rome, Montreal

in that of Milan, and Winnipeg in that of

Paris; between the latitude of Winnipeg, it-

self a city of the Northwest, and that of the

fertile Peace River region farther north, the

difference in latitude is as great as that be-

tween New York and Jacksonville in Florida.

So vast a region, naturally, has more than one

climate. That of the St. Lawrence region is

equable but more severe than the climate of

similar latitudes in Europe. The western por-

tion of the central plain which stretches from

the Great Lakes to the Rocky Mountains en-

joys milder winters than the eastern. On the

Pacific coast of British Columbia the climate

is moderate and humid. In addition to the

Great Lakes, which are divided in ownership

between Canada and the United States, there

are, in Canada, nine lakes more than a hundred
miles long, and thirty-five more than fifty.

Owing to the presence of these great bodies of

water only a small part of Canada is subject

to drought.

French in Canada.—The St. Lawrence River

has played a great part in the history of Can-
ada. Of the fur-traders and fishermen who
were attracted to its banks the French were
the most persistent. In 1534, Jacques Cartier

laid claim to Canada in the name of the King
of France. For a long time, however, French
effort was confined to summer voyages. When,
after other tentative efforts, Samuel de Cham-
plain founded a settlement at Quebec in 1608,

France had, at last, made a serious beginning

in colonization. French colonists did not go

to New France in great numbers; one hundred

and fifty years after the founding of Quebec

Canada had not more than seventy thousand

people of French origin. Yet, few in number
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as tliese colonists were, they gave French civili-

zation a him footing in America. New France
was ruled under the French civil and the

French criminal law; the religious life of

France was transplanted to America, and the

Roman Catholic Church secured authority and
privileges even -greater than those it possessed

in old France.

The British Conquest.—France and England,

warring rivals in Europe, were at strife also

in America, where each had the ambition to

found a great empire and to drive out its

rival. The crowning struggle came in the

Seven Years’ \Yar (1756-1703). The disparity

between the two races was very great and the

seventy thousand French proved no match for

the English, who numbered more than a mil-

lion. The French made a gallant struggle,

but Great Britain sent overwhelming naval

and military forces to Canada, and when the

British General Wolfe defeated Moncalm be-

fore Quebec in 1759 the end of Franch rule was
certain. In the following year the French

surrendered at Montreal and the British be-

came masters of Canada. The Treaty of Paris

concluded in 1763 made their title finally

secure.

The Quebec Act (1774).—The British Gov-
ernment was much perplexed about the sys-

tem to be established in Canada. Though the

French were so few, they were yet almost the

only Europeans in the immense territory north

of the Great Lakes and the Ohio River. A few

traders, chiefly from the English colonies, fol-

lowed the victorious British armies into the

country. The British Government would not

hand over the control of Canada to these new-

comers, nor leave it in charge of the French

inhabitants. After a long delay, an act of

Parliament, known as the Quebec Act, was
passed in 1774, forming New France into the

Province of Quebec. The act established the

English criminal law in the province but left

the French civil law undisturbed. Full liber-

ty was given to the Roman Catholic Church,

including the legal right to collect the tithe

from its own adherents. Though a legisla-

ture was promised in the future, the govern-

ment at Quebec remained in the control of of-

ficials named by the Crown and was despotic

in character.

The American Invasion (1775-76).—The dis-

content which caused the American Revolution

had already become acute when the Quebec

Act was passed, and the Revolution greatly

influenced dhe history of Canada. It was nat-

ural that the American leaders should plan to

draw Canada into common action with them-

selves. When they sent a force to aid the

French Canadians to rise against the British,

most of Canada fell into the hands of the in-

vaders. But the Governor of Canada, Sir Guy
Carleton, organized a strong defense of Quebec,

and the American invasion was a failure. The

result of the failure W'as that, while the re-

volted English colonies gained their independ-
ence, France’s former empire in America re-

mained a British possession.

The Canada, or Constitutional, Act (1791).

—

The triumph of the Revolution led to the

settlement in Canada of thousands of Loyalists

who refused to give up their British citizen-

ship. Many went to the Maritime Provinces,

not then a part of Canada, but a great many
others settled on the Canadian side of the

Niagara River and along the northern shore of

Lake Ontario and of the St. Lawrence River

above Montreal. These settlers were not con-

tent to live either under the French civil law
or without some kind of representative system;

and their arrival in Canada was soon followed

by a change in the constitution. In 1791 the

British Parliament created a second constitu-

tion for Canada in the Constitutional Act. It

divided Canada into two provinces. Lower
Canada, the region east of the Ottawa River,

and Upper Canada,' the region west of the Ot-

tawa, were to have separate legislatures. In

each province there was to be an elective cham-
ber, and also a second chamber, the members
of which were to be appointed by the Crown.
While the French civil law remained in lower

Canada, Upper Canada was to have a system
wholly British. In each province the governor

sent out from Great Britain controlled the

executive.

The Union Act (1840) .—Under this constitu-

tion a new struggle began. Now, for the first

time in his history, the French Canadian had
secured the right to vote, and he was resolved

to control his own province. In Upper Canada,

too, there was a struggle to ensure that the

popularly elected chamber should control the

executive. For nearly fifty years the agitation

continued, and at last it brought armed rebel-

lion. In 1837, Louis Joseph Papineau led a

rising in Lower Canada, and William Lyon
Mackenzie led one in Upper Canada. The re-

bellions were promptly crushed, but the out-

breaks, coming, as they did, just when the

young Queen Victoria ascended the throne,

called attention to the evils in the Canadian
system. A Radical statesman, the Earl of

Durham, was sent to Canada as governor and
his masterly Report led to a new (the third)

constitution for Canada. The Union Act

passed the British Parliament in 1840. It

abolished the separate legislatures of Upper
and Lower Canada and established a new leg-

islature for all Canada. The members of the

upper chamber, the legislative council, were

to be appointed for life by the Crown, -while

the members of the assembly were to be elected

by the people. By this time the English prov-

ince was the more important of the two and

the avowed aim of the union was to ensure the

ultimate supremacy of the English element in

Canada.
The British North America Act (1867).—The

Union did not solve the diflBculty of governing
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Canada. For some years after 1840, the gov-

ernors sent out from England refused to admit

the right of the new legislature to control the

executive government, even in respect to purely

Canadian affairs. At last, however, while the

Earl of Elgin was governor (1847-1854) this

right was conceded, and henceforth ministries

were made and unmade at the will of the

legislature. This practise, however, only re-

vealed a new difficulty. The two former pro-

vinces had equal representation in the legisla-

ture, and, in fear of English domination, the

French members held together and insisted

that the ministry of the day must have a ma-
jority from their province. Thus, in spite of

the union, the old political division remained.

After being in operation for about twenty
years the union proved unworkable. No min-

istry could remain long in office and deadlock

was the result. In view of this situation, the

wider union of the whole of British North
America began to be talked of. It happened
that in 1864 the union of the Maritime Prov-

inces was under discussion. Sir John Mac-
donald and other Canadian leaders took ad-

vantage of this to bring about at Quebec, in

1864, a conference on union of representatives

of all the provinces of British North America.
The result was an agreement to form a federal

union. Acting upon this agreement, the Brit-

ish Parliament passed (1866) the British

North America Act creating a fourth constitu-

tion for Canada. It came into force in 1867.

In the end, Newfoundland (see) preferred to

hold aloof but, within a few years, all the

other provinces. Nova Scotia (see), New
Brunswick (see), Prince Edward Island (see).

Upper Canada (now Ontario), and Lower
Canada (now Quebec) were included in the

new federation which took the name of the

Dominion of Canada.
The Union of the West with Canada (1869).

The Dominion of Canada, as first organized,

did not include the present Canadian West.
By the Treaty of Utrecht, 1713, France yield-

ed to Great Britain any rights of possession

which she had hitherto asserted in the region

about Hudson Bay. This gave Great Britain

an undisputed title to the lands watered by
rivers flowing into that great sea. The Hud-
son’s Bay Company had secured a charter in

the reign of Charles II which gave it a monop-
oly of the fur trade. For many generations
the company discouraged agriculture, so that

there might be no settlers to disturb the fur-

bearing animals. In time, however, settlement
began, and by 1867 there were some thousands
of settlers, chiefly on the banks of the Red
River in what is now Manitoba. While the

colonies in the East remained separated they
could not take charge of this great country.
It was their union which gave Canada the

strength and the resources to control the West.
It thus happened that the confederation of

Canada was soon followed by the inclusion

of the West in the Dominion. In 1869, the

Hudson’s Bay Company, master of the great

region stretching from Hudson Bay to the

Rocky Mountains, sold its rights to Canada.
From a part of this territory the province of

Manitoba was created in 1870. Long after,

in 1905, two other provinces, Saskatchewan and
Alberta were established. The Hudson’s Bay
Company had at one time also ruled the Brit-

ish territory on the Pacific Coast; but this had
been formed into the separate colony of British

Columbia a few years before the Canadian
federation was formed. In 1871 this colony

joined the Dominion and with this addition

Canada stretched from the Atlantic to the

Pacific.

The early years of the new Dominion were
troubled. British Columbia had entered the

union on the condition that a railway should
be built across the continent. The undertaking
was an immense one for a small population,

and delay in carrying it out led to a movement
in British Columbia for secession. In 1885
however, the Canadian Pacific Railway was
completed. The railway linked together the
East and the West and made real their union
in one state. Two other transcontinental lines,

one a government project, are now (1913) in

process of construction.

Already, in 1879, Canada had adopted the

policy of a high tariff. This checked imports
from the United States and served to build up
trade on lines running east and west. It thus
happened that when, in 1911, the United States

proposed reciprocity in trade the interests thus

created in Canada were powerful enough to

defeat the plan for freer trade.

Relations with Great Britain.—In recent
years Canada has shown increasing self-reli-

ance. All British troops have been withdrawn
from the country and Canada has herself be-

gun to share in naval defence. She now treats

directly with foreign countries in making com-
mercial treaties; recently, when a difficulty

arose in respect to Japanese immigration, Can-
ada carried on negotiations with the Govern-
ment of Japan. While thus, in actual fact,

Canada is rapidly becoming an independent
nation within the British Empire, she is still

in a position of theoretical subordination. The
constitution of Canada—the British North
America Act—can be amended only by the

British Parliament. In theory, too, the Brit-

ish Parliament is supreme over every part of

the British dominions, and any law which it

chooses to pass is binding upon Canada. If

Great Britain embarks upon a war Canada,
too, is at war, though without a voice in the
disagreements which may have led to the strug-

gle. Such difficulties may possibly lead, in

time, to the control of imperial defence and of

foreign affairs by a central body in which
Canada is represented. In spite of present
limitations, the Parliament of Canada is prac-

tically a sovereign legislature. The British
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Parliament would pass, as a matter of course,

any amendments to the British North America
Act desired by the Parliament of Canada. The
right of disallowing Canadian acts of Parlia-

ment inimical to the wider interests of the

Empire is reserved to Great Britain by the

British North America Act, but it has been

rarely exercised and has practically ceased to

exist. An appeal still lies from the Canadian
courts to the King’s Privy Council in London.

On this Council, however, Canada is now repre-

sented.

The Race Question.—Like nearly every mod-
ern state Canada has a serious racial question.

The French Canadians, who were the first to

occupy the valley of the St. Lawrence, have

proved extremely tenacious of their national

ideals. They control the province of Quebec

and are now carrying on an aggressive warfare

to extend their influence in other provinces.

They hold the balance of power in the Canadian
Parliament. While this cleavage is to be re-

gretted, it is perhaps not a misfortune for

Canada that she should be the scene of rivalry

between the two peoples who have taken the

lead in European civilization. The total pop-

ulation of Canada in 1900 was almost exactly

the same as that of the LTnited States in 1800,

and, during the ten years after 1900, the in-

crease was the same as that of the United

States one hundred years earlier. It is not

unlikely that in the twentieth century Canada
will continue to grow in population at about

the rate of the United States a century earli-

er. If so, it will not be very many years before

Canada is ranked among the great powers of

the world.

See British North America, Diplomatic
Relations with; Canadian Provinces; Par-

liament, Canadian; Responsible Govern-
ment IN Canada; also provinces by name.
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CANADIAN PROVINCES. Enumeration

and Nature.—The provinces of Canada are nine

in number; Nova Scotia, Prince Edward Is-

land, New Brunswick, Quebec, Ontario, Mani-

toba, Saskatchewan, Alberta, and British Co-

lumbia. They form a belt stretching across

North America from the Atlantic to the Pa-
cific. The vast region lying between this line

of provinces and the Arctic circle is known as

the North-West Territories and is divided into

four districts: Ungava, Franklin, Mackenzie,
Yukon. Of these only Yukon has a sufficient

population to be entitled to representation in

the Canadian Parliament. Quebec always
sends sixty-five members to the federal Parlia-

ment and the representation of the other prov-

inces is based upon the proportion of their

population to that of Quebec. New provinces

are admitted by enactment of the Dominion
Parliament. A true federation is a union for

common purposes of states which still retain

some elements of independence. Canada is

rather a state with a federal structure than a

federal state. The provinces of Canada have
never been independent commonwealths. They
possess only the defined powers named in the

British North America Act of 1867, all unde-

fined powers remaining with the Dominion.
The power of the federal government over the

Provinces is greater than that of the United
States over the individual states in the Union
for it can disallow provincial legislation which
exceeds the powers delegated to the provinces

or is inimical to the interests of Canada as a

whole. While this power is exercised sparing-

ly, it has been used to disallow acts of the

legislature of British Columbia restricting

Japanese immigration, since this legislation

might injure Canada as a whole by embroiling

her with Japan. The principle adopted in the

United States that each state must have equal

representation in the Senate does not apply to

the provinces in Canada in the organization of

the Canadian Senate.

The federal government pays a subsidy to

each province based upon population, and these

subsidies- form a considerable source of provin-

cial revenue. They range from $100,000 to

$240,000 a year in a lump sum to each prov-

ince. In addition an annual amount equal to

eighty cents for each inhabitant is paid over

by the Dominion. A movement is now (1913)

on foot for an increase in the amount of the

subsidies.

Provincial Government.—The provinces vary

greatly in population. Prince Edward Island

has less than one hundred thousand people,

while Ontario has more than two million.

There is some variety, too, in the organization

of the provinces. Thus, Nova Scotia and Que-

bec have second chambers in their legislatures,

while all the other provinces have adopted the

system of a single chamber. Where second

chambers exist, tbe members are appointed for

life by the government of the day, as vacancies

occur. Most of the legislatures are elected for

a period of four years but those of Quebec and

Nova Scotia are chosen for five years, and that

of New Brunswick is chosen for the ofld term

of two years and two months. No one is
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elected to an executive office in Canada either

in provincial or in federal affairs. The execu-

tive government is carried on by the Prime
Minister and his Cabinet in the name of the

King. The Prime Minister remains in office

as long as he can command a majority in the

popular chamber of the legislature. The
chamber elects a speaker who acts as an im-

partial chairman. An appeal to the people

may be made at any time, and it rarely hap-

pens that a legislature continues during the

full period for which it is elected. Govern-

ment is administered in the provinces of Can-

ada on principles identical with those of the

Dominion. The lieutenant-governor like the

governor-general, does not attend the meetings

of the Cabinet, and takes no active part in the

executive government.

Provincial Powers.—The powers of the prov-

inces are classified under sixteen heads in the

British North America Act, among them
the important function of amending their own
constitutions; and under this provision New
Brunswick, Prince Edward Island and Mani-
toba have abolished their second chambers.

Education is in control of the provinces with

the limitation that the rights of denomination-

al schools, existing when federation was carried

out or established later under constitutional

guarantees, may not be interfered with by a
provincial government. In case of interference

remedial laws may be enacted by the federal

Parliament -to remove the grievance. The
provinces control municipal institutions; li-

censes to sell spirits; the solemnization of

marriage within the province (the right to

grant divorce is, however, vested in the federal

government, except in the case of one or two
provinces)

; the administration of justice with-

in the province (limited, however, by the

right of the federal government to grant par-

dons and to appoint the judges who are in no

ease elected)
;
charters to railways within the

province (unless these should be declared for

“the general advantage of Canada”
) ; and, gen-

erally, all matters of a merely local or private

nature.

On some subjects the federal and the provin-

cial authority seem to overlap. In cases of

dispute, the tenor of the judicial decisions of

the British Privy Council has been to uphold
provincial jurisdiction. The federal govern-

ment appoints, and fixes the salaries of, the

lieutenant-governors of the provinces, who are

not removable for five years, except for cause

assigned.

Special Provisions.—While all the provinces

have nearly the same rights there are differ-

ences, especially in respect to education. Thus,

in Ontario, the Roman Catholics have the

right to separate schools and the state levies

on Roman Catholics the ta.xes to support these

schools; in Quebec, where the state schools are

under Roman Catholic control, the Protestant

minority has similar rights; and in some of

the other provinces a limited right exists to

establish denominational schools supported by
taxation. Most of the provinces, though not

Alberta and Saskatchewan, possess the un-

granted public lands within their borders, and
thus derive a part of their income from the

sale of lands, and of timber and mineral rights.

See Canada, Dominion of; Federal State;
Parliament, Canadian.
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CANAL DIPLOMACY

Early Interest in a Canal.—The physical

contour of the western hemisphere resembles

that of the eastern in the connection of two
great areas by a narrow isthmus, flanked on
one side by a great sea studded with rich is-

lands. The conviction gained by the Spaniards
within thirty years of the discovery of America
that the land was continuous from North to

South was a disappointment to them, particu-

larly after the settlements of the west coast

of Mexico and of South America
; but they

recognized the strategic importance of the nar-

row land passages, and planted the town of

Panama on the Pacific side of the Isthmus in

1519. As early as 1550 a proposition was made
to the Spanish Government to construct a canal

somewhere from sea to sea, and rough roads
were built at several points, particularly from

Porto Bello on the Atlantic side of the Isthmus
of Panama, which became an entrepot for

trade.

The isthmus question became international
when in 1580 Sir Francis Drake explored the
Pacific Ocean and touched at points along the
coast, and in 1584 when he plundered the rich

towns on the east side of the Isthmus. The
next step was the descent of a body of English
freebooters upon the coast of Honduras about
1660, out of which eventually grew the little

colony of Belize. In 1698 Paterson tried to
found a Scotch colony at Caledonian Bay on
the Isthmus of Panama; but the English Gov-
ernment did not support the project; and the
opportunity to throttle the Spanish interocean
commerce was lost.

After more than a century of occupation.
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often contested, the English nominally gave

way by agreeing in 1703 to demolish their

fortifications in the Bay of Honduras, and in

1786 Great Britain agreed to give up all ter-

ritory on the isthmus outside a limited bound-

ary. But this agreement was never carried

out, and to this day the English have posses-

sions on the coast which give them an ap-

proach to any isthmian route.

American Interest.—By the annexation of

Louisiana in 1803, soon followed by that of

Florida in 1819, the United States became

a gulf power, and an interested party in any

commerce going into or through the Caribbean

Sea. In the same interval the revolution of

the Spanish colonies extinguished direct Span-

ish interest in the Isthmus
;
but though Clay in

1825 and President Jackson in 1837 expressed

an interest in the subject, it was not till after

the military occupation of California that the

United States became an active party in isth-

mian diplomacy through the treaty with Co-

lombia (see), ratified in June, 1848.

The sudden development of new routes to

California via several of the narrow lands

pushed forward the project of a canal, of which
the United States would plainly make most
use. Forthwith it was realized that Great

Britain through the possession of Jamaica, of

Belize and of a vague authority over the Mos-

quito (see Mosquito Question) Indians, in-

habiting a stretch of coast which commanded
the eastern outlet of the Nicaragua route, had
an advantage which could not be ignored. A
remoter Franch interest was also manifested in

a pamphlet of Louis Napoleon in 1846 declar-

ing that the Isthmus of Nicaragua had a com-

mercial situation as magnificent as that of

Constantinople.

Agreement with England.—To counteract

the British influence, conventions were nego-

tiated in 1849 with Nicaragua for a canal

strip to be fortified by the United States; and
with Honduras for a commanding island on the

west coast. These unratified conventions were

used as a lever to secure the Clayton-Bulwer

treaty (see) of 1850, which for half a century

bound the two powers to a joint responsibility.

As the Suez Canal was then only a suggestion

the isthmus route seemed likely to be the

shortest line to Australia and even to India.

The treaty was, therefore, a frank acknowl-

edgment of a nearly equal interest of both

powers, which jointly guaranteed the neutral-

ity of the Nicaragua route; abjured any domin-

ion over any part of Central America; and

went on to declare that “this general principle

should be applied to any other practicable com-

munications, whether by canal or railway.”

Period of Indifference.—The expectation was
that a canal would be constructed speedily

and that other nations would come into this

general guaranty. Instead, a line of railroad

was built by a private company, 47 miles in

length from Aspinwall, now Colon, to Panama,

over a divide 330 feet high (see Panama
Railroad). For ten years the two countries
squabbled over the question whether the treaty
required the giving up of the Belize settle-

ment; and of the influence over the Indians
of the Mosquito coast. From 1860 to 1881
the question was little disputed. Except for

the attempt of William Walker in the fifties

to revolutionize Nicaragua, perhaps with a
view to annexing it to the United States (see

Filibusters to Aid Insurrections) there

was small evidence of discontent with the prin-

ciple of joint guaranty and neutrality of any
canal that might be constructed across the

isthmus.

Nevertheless, from 1864 on. Secretary Sew-
ard tried to secure a new set of treaties with
the Central American powers which would give

the United States a privileged status; and his

attempts to annex the Danish Islands (see)

and Santo Domingo (see) were part of a gen-

eral plan to extend the power of the United
States into the Caribbean Sea. The only treat-

ies that he secured with Honduras in 1864, and
with Nicaragua in 1867, had little effect.

The French in Panama.—A third party to

the canal now appeared. From 1861 to 1867

Napoleon III made a desperate attempt to

make Mexico a French dependency. Just at

that time the Suez Canal w'as in progress, and
when it was finished, opened November 17,

1869, its engineer, De Lesseps, turned his at-

tention to Panama. A concession was secured

from the Colombian Government; and in Feb-

ruary, 1881, a French company began to dig

a canal across the Isthmus of Panama (see

French Panama Canal).
This roused the government but not the

people of the United States. President Hayes,

in 1880, laid down the doctrine that any canal

would be a part of our coast line; and that

the United States must “assert and maintain

such a supervision and authority over any
interoceanic canal across the Isthmus . . .

as will protect our national interests”
; but the

American public seemed willing that the

Frenchmen should risk their money. Secretary

Blaine, in 1881, in irritating dispatches to

Great Britain, first ignored the existence of the

Clayton-Bulwer treaty; then held that it was
no longer in force; and then that it ought to

be modified.

Relation of the Suez Canal.—The point of

view of Great Britain was profoundly changed

in 1882 by the occupation of Egypt, and prac-

tically of the Suez (Tanal, in which the British

Government had bought a large interest. A
neutralization convention was drawn up for

that canal in 1888, but for twenty years was

not operative. As possessor of one of the two

possible great artificial water-ways in the

world. Great Britain was no longer in a posi-

tion to claim joint control of the American

interoceanic water-connection. The Clayton-

Bulwer treaty was, therefore, for the time be-
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ing, thrust into the background. Inasmuch

as the French Government disclaimed any terri-

torial authority over the line of the canal, and

the Colombian Government had yielded no sov-

ereignty to the French company, there was no
question that needed to be decided while the

French were at work.

The Rival Routes.—The work at Panama
lagged, and the idea sprang up in America

that the Nicaraguan was the more practical

route; so that February 20, 1889, an American
Canal Company was organized nominally to

build a canal across Nicaragua; really to put

things in a form where the United States Gov-

ernment would take the responsibility. Up to

this time there had never been an extensive

and accurate survey of the Isthmus, and vari-

ous wild ideas as to construction over other

routes than the two which were now preempted

were still afloat. The trans-Pacific railroads

(see Pacific Railkoads), which for years paid

a heavy subsidy to the Pacific Mail Steamship

Company not to carry through freight by

steamer lines connecting with the Panama
Railroad, were understood to oppose any canal

;

and down to 1903 there was a violent contro-

versy between the advocates of the Panama
route and the Nicaragua route.

The war of 1898 with Spain left the United

States possessor of Porto Rico, and of the

Philippine Islands, two additional arguments

for American control of a canal. Meantime
the French company had broken down, and

gone into bankruptcy December 13, 1888, after

spending about $100,000,000 in the works. Re-

vived for a short time, it stopped all con-

struction work in 1899, and finally broke down
completely in 1901.

Withdrawal of the Clayton-Bulwer Treaty.

—In that year the United States set up a com-

mission of experts who for the first time made
accurate surveys of the Isthmus and reported

that the Nicaragua route was the best one,

because the French company would not sell its

property and privileges for a fair price. The
Government was already negotiating with Eng-
land for a withdrawal of the Clayton-Bulwer

treaty and on February 5, 1900, England in the

first Hay-Pauncefote treaty, assented to the

construction of a canal by the United States,

under rather strict rules of neutralization.

The Senate added amendments permitting the

United States to defend the canal. Great Brit-

ain gave way and by the second Hay-Paunce-
fote treaty, December 16, 1901, declared spe-

cifically that the Clayton-Bulwer treaty was
no longer in force. The canal was “neutral-

ized” so that no act of war should be exercised

upon it, but there was no limitation expressed
on the construction of fortifications by the

United States.

Colombian Negotiations.—January 9, 1902,

the House of Representatives, with only two
dissentients, passed the Hepburn bill for a

government Nicaragua canal; but Senator

Mark Hanna came out against that route, and
with other Senators secured a modification in

the statute of June 28, 1902, so that if the

President could buy the French rights for

$40,000,000, and get perpetual control of a

land strip from Colombia, he might proceed on

that route; otherwise he must begin to build

on the Nicaragua route.

January 22, 1903, a convention was negotia-

ted with Colombia by Sercretary Hay, (see

Colombia, Diplomatic Relations with) by

which the United States was to have a right

to construct a canal, together with the “use

and control” of a zone of territory along the

routes; for which privilege the United States

was to pay $10,000,000 down and $250,000 each

year beginning in 1913. An unexpected wave
of public opinion arose in Colombia and pre-

vented that ratification of the treaty which

had been promised by the President of Colom-

bia.

Under the Hepburn Act the President would
soon have to begin construction on the Nica-

ragua route. Four days after the Colombian

congress adjourned there was a revolution in

Panama, up to that time legally a state in

the Colombian confederation. The American
authorities, following a number of previous

precedents, landed troops for the protection of

the railroad, but at the same time under or-

ders from Washington prevented Colombian

troops from landing. Three days later, No-

vember 6, the United States recognized the

new Republic of Panama, an example followed

immediately by European countries.

Negotiations with the Republic of Panama.—

•

November 18, 1903, a treaty was negotiated

with Panama similar in terms to that which
had failed with Colombia, but containing a
clause explicitly recognizing the United States

“as the sovereign of the territory” and agree-

ing to the fortification of the canal. In May,

1904, the President, under authority of Con-

gress, created an Isthmian Canal Commission,
which governed the Canal Zone through one of

its members, known as the Civil Governor of

the Canal Zone. The Panama Canal Act of

August 24, 1912, provides for the appointment
by the President of a governor of the Canal
and Canal Zone, to serve four years. Pending
the completion of the canal, no appointment

was made.
Fortification.—During 1910 and 1911 a wide-

spread discussion was carried on in both the

United States and Europe concerning the right

to fortify the canal. Authorities differed as

to the legality of the act, learned advocates

of one side or the other offering their argu-

ments in newspapers and serious reviews. A
second side of the problem, altogether stra-

tegic, revolved around the question as to the

advisability or necessity of fortifying the ca-

nal. Here also powerful arguments were ad-

vanced pro and contra. The matter, however,

was settled without much official discussion, as
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it was evident that the Kcpublic of Panama
liad yielded to the United States all authority

over the Canal Zone and the waterway across

it. An act appropriating $3,000,000 for the

purpose of fortification against naval attacks

was approved by the President March 4, 1911,

and work was begun August 7, 1911, under a

special division established in the Chief En-

gineer’s office according to plans furnished by

the War Department.

The Tolls Question.—An Act “to provide

for the opening, maintenance, protection, and

operation of the Panama Canal, and for the

sanitation and government of the Canal Zone”

(H. R. 21969, 62 Cong., 2 Sess.), approved

by President Taft August 24, 1912, contained a

clause exempting American coastwise vessels

using the canal from the payment of tolls.

This provision gave rise to a controversy of

considerable magnitude between England and

the United States. Great Britain claimed that

this exemption constituted a discrimination

against British and other foreign vessels in

contravention of Article III of the Hay-Paunce-

fote treaty of 1901. The clauses of this ar-

ticle treating of the matter of tolls reads as

follows

:

The United States adopts as the basis of the
neutralization of such ship canal the following
Itules, substantially as embodied in the Convention
of Constantinople, signed the 28th October, 1888,

for the free navigation of the Suez Canal, that is

to say :

1. The canal shall be free and open to the vessels
of commerce and of war of all nations observing
these Rules, on terms of entire equality, so that
there shall be no discrimination against any such
nation, or its citizens, or sub,iects, in respect of
the conditions or charges of traffic or otherwise.
Such conditions and charges of traffic shall be just
and equitable.

During Congressional discussion of the act.

Great Britain lodged an informal protest with

the Department of State against the proposal

to exempt American shipping from the pay-

ment of tolls, and requested that the bill

should be held in abeyance in the Senate until

the British Government might have time to file

a formal and detailed statement of its views

on the subject. A formal protest lodged with

the Department of State, December 9, 1912,

suggested the submission of the difficulty to

arbitration, if it were found impossible to re-

peal the exemption clause. Bills for this pur-

pose were introduced in the third session of

the Sixty-second Congress and the first session

of the Sixty-third Congress and diplomatic cor-

respondence between the two countries has con-

tinued, but so far without result. The attitude

of the United States is not approved by the

most influential section of the press, nor by

many of the leaders in Congress. Bills for the

repeal of the section of the Panama Canal

Act exempting American coastwise shipping

from payment of tolls have been introduced

in both the Sixty-second and Sixty-third Con-

gress.

See Central America, Diplomatic Rela-

tions with; Clavton-Bulwer Treaty; Co-

lombian Canal Treaty; Foreign Policy of
THE United States; French Panama Canal;
Great Britain, Diplomatic Relations with;
Monroe Doctrine; Neutrality, Principles
OF; Nicaragua Canal Policy; Panama
Republic; Treaties of the United States.
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CANAL RING. A body of men, mainly

politicians, who were directly concerned with

colossal contract frauds in connection with

the construction of the Erie and other New
York canals. Messrs. Dennison (Democrat)

and Belden (Republican), both of Syracuse,

were the leaders of the Ring. Governor Sam-
uel J. Tilden conducted a rigid investigation

and disclosed the canal frauds in a message

to the legislature, March 19, 1875. The legis-

lature authorized the appointment of a com-

mission of five to investigate the governor’s

charges. Six indictments followed and the

suspension and final removal of the auditor

of the canal department. See Canals and
OTHER Artificial Waterways; Erie Canal;
Tilden, Samuel J. References: D. S. Alex-

ander, Pol. Hist, of the State of New York

(1909), III, 313, 324; John Bigelow, Life of

Samuel J. Tilden (1895), I, 258 et seq.

A. B. H.

CANAL ZONE. The idea of a right of way
or a belt of territory somewhere across the

Isthmus, in which the United States should

have peculiar rights, goes far back in Canal

diplomacy (see). The germ of it is found in

the treaty of 1846 (ratified in 1848) with

New Grenada, in which the United States

received a guaranteed route across the Isth-

mus [see Colombian Canal Treaty). In

Trist’s instructions in 1847 he ivas directed

to secure a right-of-way for a railroad through

the Isthmus of Tehuantepec, and in the Gads-

den treaty of 1853 it was secured. This idea

ivas for about fifty years shut out by the Clay-

ton-Bulwer treaty (see), though it appears in
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several unratified treaties between 1864 and
1884.

When the Clayton-Bulwer treaty was out
of the way Secretary Hay negotiated, with
Colombia the Hay-Herran convention of Jan-
uary 22, 1903, by which a belt six miles in

width was to be “leased” to the United States.

After that treaty failed (see Canal Diplo-
macy

) Secretary Hay concluded with the new
Republic of Panama (see) the treaty of No-
vember 18, 1903, by which the United States

received perpetual ownership and practically

the sovereign control of a strip ten miles wide
extending across the isthmus and the entrance
waters at both ends (see Boundaries of the
United States, Exterior).

governmental system of the United States. Af-

ter 1907, the head of the civil government was
one of the canal commissioners, called Head
of the Department of Civil Administration.

He and the commission in general report to

the War Department at Washington. After

the completion of the canal and the consequent

dismissal of the Isthmian Canal Commission,

the Canal Zone will be governed according to

the terms of the Panama Canal Act of August

24, 1912, which authorized the President to

appoint a governor of the canal and Canal

Zone, to serve four years, at an annual salary

of $10,000, to name all other persons necessary

to the maintenance and operation of the canal,

and to establish tolls ; and provided for the ad-

Congress, by a statute of April 28, 1904, au-

thorized the President to provide a government

for the zone, which had now become a part

of the territory of the United States. By vari-

ous orders beginning May 9, 1904, the Presi-

dent placed that government in the hands of

the Isthmian Canal Commission, one of whom.
General George W. Davis, was designated as

governor. This government acted thence for-

ward as the legislative and executive power
over the Canal Zone, including the canal

works, the health and welfare of the employees,

and the Panama Railroad, which is the prop-

erty of the Government. It provided a water

system, cleaned up the cities, and established

a system of warehouses and public supplies

which has no parallel anywhere else within the

ministration of justice by one district judge,

through the jury system except in cases of

equity and admiralty, with appeal to the New
Orleans Circuit Court of Appeals, and then to

the Supreme Court.

See Canal Diplomacy; Clayton-Bulwer
Treaty; Colombian Canal Treaty; Depen-
dencies OF United States; Gadsden Pur-
chase; Panama, Republic of; Territory,

Status of Acquired.
References: “Chapter of National Dishonor”
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nal Commission, Annual Reports (beginning

1904) ; bibliography in Channing, Hart and
Turner, Guide to Am. Hist. (1912), § 267;
A. B. Hart, Mamial (1908).

Albert Bushnell Hart.
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CANALS AND OTHER ARTIFICIAL WATERWAYS
Conditions Controlling Construction and Use.

—The extent to which trunk-line canals can

be successfully constructed and operated in any
particular country is determined by the physi-

cal conditions of land contour and water sup-

ply. The United States, like the continent

of Europe, has a wide range of physical con-

ditions (see Physiography of North Amer-
ica). The valleys of the rivers that drain

the Piedmont from Maine to Alabama afford

possible routes for canals. The most serious

barrier to waterway extension in the United

States is not the Cordilleran, but the Appa-
lachian, plateau which makes impossible the

connection of the natural waterways of the

Atlantic slope with those of the Middle West
at any point south of the Mohawk Valley.

The Allegheny Mountains separate the two
most important groups of American water-

ways, and also lie athwart the busiest traffic

routes within the LTnited States.

The use made of canals and consequently

their economic justification are determined by
the intensity of the traffic demand and by

the relative efficiency and economy of canals

as compared with other possible means of

transportation. The volume of freight seeking

shipment in England during the latter half of

the eighteenth century became greater than

could be handled on wagon roads, and capital

was profitably employed in constructing canals

to supplement and connect the natural water-

ways Similar conditions prevailed from 1815

to 1840, in several sections of the United

States; but by the middle of the nineteenth

century, although there had been a great ex-

pansion of industry and trade, the railroads

had become such efficient and economical car-

riers of freight that it became evident in Eng-

land and the United States and also in other

parts of the world that canals were destined

to become a minor part of the general trans-

portation system in all countries.

Since 1890, and particularly since 1900,

there has been a marked revival of govern-

ment support of Avaterways in many countries.

Besides an unprecedented expansion of indus-

try and of domestic and international trade,

the rates of freight by rail have risen as a

result of the higher prices and wages paid

by railroad companies; and at times the rail-

roads have been unable to move promptly all

the freight seeking transportation. The unmis-

takable trend of official and public opinion at

present is towards a larger and more sys-

tematic (development of waterways by the gov-

ernment.

Types of Canals.—In all discussions of the

history and economics of canals the different

types of artificial waterways should be clearly

distinguished. Artificial navigable waterways
include: (1) trunk-line canals; (2) canals to

overcome obstacles to river, lake or bay navi-

gation; (3) rivers canalized by the construc-

tion of dams and locks; and (4) submerged
channels to harbors.

Trunk-line canals, again, are of two general

kinds—those, such as the Erie Canal, that con-

nect widely-separated natural waterways, and
those, like the proposed Pittsburg-Lake Erie

waterway, that are constructed to connect some
large traffic center with a natural waterway.
The canals receiving most attention in the

United States today are, with the exception

of the Erie Canal (see) in process of recon-

struction, those that facilitate or make pos-

sible the use of the larger lakes, rivers and
bays—such as the short canal and the locks

at the Sault Ste Marie, and the Louisville

Canal around the falls of the Ohio River.

The largest river canalization project now
being carried out is that of providing a low-

water channel of nine feet depth in the Ohio

River from Pittsburg to Cairo by the construc-

tion of fifty-four dams and locks. For much
of the distance from Pittsburg to Louisville

there will be slack-water navigation during the

lowest stages of the river. The canalization

of the Tombigbee and Warrior rivers of Ala-

bama and of the Illinois River are other evi-

dences of the preparation of the streams of

the country for future navigation uses.

Canals of the fourth type—submerged chan-

nels leading to harbors—are being increased

in number and in depth and length with the

growth in our maritime and lake commerce
and the enlargment of vessels. Few ports of

the world are so situated as not to require

artificial channels to connect them Avith deep

Avater ( see Harbor Systems )

.

Canal Policy 1800-1860.—The period of

actHe canal building in the United States ex-

tends from the close of the War of 1812 to the

opening of the Civil War, although a decade

of agitation and promotion had preceded the

War of 1812. \Wien construction began, after

1815, Avorks were carried on by seA’eral states

and by numerous corporations. Canals were
built for three general purposes: (1) to con-

nect the bays along the Atlantic Coast from
the Carolinas to Ncav England; (2) to join

the seaboard Avith the Great Lakes and Ohio

River; (3) to unite the seaports with the

anthracite coal fields and AA'ith the Piedmont.

The Federal Government did not at first un-

dertake the construction of roads and Avater-

Avays. Congress did not think it could con-

stitutionally engage in Avorks of internal im-

provement Avithin the states, Avhile Presidents

Madison and Monroe thought the Constitution
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did not permit Congress to aid the states or

corporations chartered by the states in road

and canal building. Little assistance was giv-

en by the United States until the administra-

tion of John Quincy Adams, and the policy of

national aid was soon interrupted by the

“strict construction” views of President Jack-

son and the Democrats; thus it was that,

until after the Civil War had brought about a

larger degree of centralization of power in the

National Government, the work of improving

rivers and building canals was done mainly

by the states and private corporations.

Canal Construction in the East.—The Dis-

mal Swamp Canal was opened for traffic in

1828, the Chesapeake and Delaware in 1829,

and the Delaware and Raritan in 1838. An
inland waterway between Long Island Sound
and Boston is still in the future. A second

and larger canal south of Norfolk, the Chesa-

peake and Albemarle, was put into service in

1860.

In the construction of trunk-line canals to

connect the seaboard with the Middle West,

New York State took the lead. After some
years of agitation, the Erie Canal was started

in 1817, and completed in 1825 (see Erie

Canal). The New York system of canals also

included a waterway from Troy to Lake
Champlain, and various lines branching off

from the Erie Canal. At the present time the

canals in operation in New York have a total

mileage of 622 miles; while 460 miles have

been abandoned (1913).

Between 1826 and 1834, Pennsylvania estab-

lished a composite rail and water line consist-

ing of a railroad from Philadelphia to Colum-
bia on the Susquehanna, of a canal thence up
the Susquehanna and Juniata rivers to Holli-

daysburg, of a portage railroad over the moun-
tains to Johnstown, and of a canal from there

to the Allegheny River and Pittsburg. The
state also built other canals along the Susque-

hanna and Delaware rivers, while chartered

corporations improved the navigation of other

streams. Of the total mileage constructed in

Pennsylvania, 909 miles have now been aban-

doned and 198 miles are still in more or less

active operation.

The Chesapeake and Ohio Canal along the

Potomac made slow progress. The company
that Virginia and Maryland formed in 1784

upon recommendation of Washington proved
unable to carry out the work and failed in

1822; but a new stock company in 1829, with
national, state, and municipal aid undertook
the construction of a canal, by a revised line,

along the Potomac to Cumberland. The work
was not completed until 1850, and, as the

Baltimore and Ohio Railroad was finished

through to the Ohio River three years later,

the canal never had much share in the traffic

to and from the West. Its tonnage consisted

mainly of coal from the mines comparatively

near Cumberland.

Several canals whose main purpose was to

connect the anthracite coal fields with tide-

water were built by corporations. The Dela-

ware and Hudson Canal from Honesdale, Pa.,

to Rondout on the Hudson near Kingston was
opened in 1829. The Lehigh River was made
capable of floating “arks” of 25 tons in 1820;

and nine years later it was paralleled by a

canal. The Delaware Division Canal from Eas-

ton to Bristol, Pa., was completed in 1830.

The Morris and Essex Canal from the Dela-

ware opposite Easton to New York was author-

ized in 1824 and completed to Newark in 1831.

The Schuykill Canal was opened in 1825 ; and,

although this waterway together with the

Union Canal connecting the Schuylkill and
Susquehanna rivers was considered as part of

a route to be taken by traffic to and from the

West, its traffic consisted almost entirely of

coal. The Delaware and Raritan Canal from
Bordentown, N. J., near Trenton, to New
Brunswick was one link of the chain of coastal

canals, but it, also, was of special importance

as a coal carrier.

Canals in the Middle West.—In the Middle

West, canal building was most actively car-

ried on by Ohio, Indiana and Illinois—the

main purposes of the canals being to connect

the Great Lakes with the Ohio and Mississippi

Rivers and to provide the interior sections of

the states traversed with an outlet to eastern

and southern markets. The more important

canals were the Ohio and Erie and the Miami
and Erie across Ohio, and the Illinois and
Michigan in Illinois. The Ohio and Erie Canal,

constructed 1825-1833, connects Cleveland and
Columbus with Portsmouth on the Ohio River;

its length is 326 miles. The Miami and Erie,

built 1825-1833, joins Cincinnati and Toledo,

a distance of 269 miles. Other canals with a
combined length of 266 miles formerly oper-

ated by Ohio have been abandoned. The In-

diana canals had a total length of 453 miles,

of which none is now in operation. The
Illinois and Michigan Canal, completed in 1848,

extends from Chicago, ninety-six miles, to La
Salle at the head of navigation of the Illinois

River. Another barge canal in Illinois—the

Hennepin Canal from Hennepin on the Illinois

River to Rock Island on the Mississippi—
though discussed in Lincoln’s day was not be-

gun until 1892, and then by the United States
Government. It was completed in 1907. The
IMississippi River and the Great Lakes were
also connected about 1850 by a canal at Port-
age, Wisconsin, where the Fox and Wisconsin
rivers are only two miles apart; but the
Wisconsin River was never really navigable
and the route, although completed for traffic,

was not used.

The Illinois and Michigan Canal is now an-
tiquated and practically unused; but the con-
struction of a modern barge waterway or a
ship channel from Chicago to St. Louis and
beyond has been authorized by Congress. The
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Cliicago drainage canal opened by Chicago in

1!)00 to Lockport on the Dos Plaines River, a

distance of 34 miles from Lake Michigan, pro-

vides the first section of a Lakes-to-the-Gulf

waterway. This waterway, if established, will

consist mainly of the canalized Illinois river

War. The canals in the South of present and
prospective importance are (with the excep-

tion of tliose around the obstructions to navi-

gation of the Tennessee River) those along the

coast of North Carolina, Florida and Texas,

and those in the vicinity of New Orleans.

Canals in Service and Abandoned

and of the improved Mississippi (see Lakes-

to-the-Gulf Waterway; Waterways, Nat-

ural, Regulation of).

Canals in The South.—In the southern

states only a few canals were constructed and

they were short. The rivers were largely used

both before, and for sometime after, the Civil

In all, about 4,500 miles of canals have been

built in the United States, chiefly between 1820

and 1850. During recent years, some impor-

tant new works have been executed
;
but many

of the old small-dimension canals have been

put out of service. At the present time about

2,200 miles of canal are in active operation.

222



CANALS AND OTHER ARTIFICIAL WATERWAYS

Causes of the Decline in Canal Navigation.

—Half of the canal mileage built in the United
States is no longer used and most of the other

half has comparatively little traffic. The
freight once carried on the canals and rivers is

now moved by rail for the reason that the

present-day railroad is, for most items of the

traffic and for shipments from most points, the

more efficient and more convenient carrier.

The principal trunk-line canals were construct-

ed either before railroads were built or before

the technical development of the railroad had
indicated that bulky freight could be trans-

ported as satisfactorily and cheaply by rail-

road as by canal. The present highly efficient

system of railways in the United States, upon
which fifty-ton cars are sometimes moved in

fifty-car and one hundred-car trains, has made
possible competition for bulky freights; and
the system of shipment in car-load units, from
any station in the United States to another

station, without regard to seasons or depth of

water, gives an incomparable advantage to

the railroad.

Business conditions change with the develop-

ment of industry. More commodities require

speedy transportation; more manufacturers

and traders demand facilities for shipping di-

rectly from plant to plant or warehouse; a
larger share of the total volume of industry

and trade must be carried on at places that

have no water transportation facilities. The
railroad affords a more flexible and adaptable

system of transportation than the waterway
does; and business today is for the most part

organized on the basis of the transportation

facilities provided by the railroad system of

the country.

In general, transportation by water, when
possible, is cheaper than by rail and the rates

on canals, rivers and lakes are less than on

railroads. Rates, however, are only one factor

affecting the relative use of railroads and wa-
terways. The facilities offered or the services

rendered are the real determinant between

rival systems of transportation.

This, however, does not mean that waterways
have no longer a field of usefulness. The rail-

road has made of little use the antiquated

waterways located and constructed a half cen-

tury and more ago, and has confined the

technically up-to-date waterway to traffic serv-

ices more specialized than those formerly ren-

dered. The artificial waterway still has a

definite field of usefulness especially as a car-

rier of bulk traffic: (1) between otherwise

disconnected commercially important natural

waterways; (2) between an actively used lake,

river or port and a relatively near industrial

center having a large volume of inbound and

outbound tonnage; (3) between two large in-

dustrial cities or sections so located as to be

readily connected by canal. A brief reference

to the works now in progress and in contempla-

tion in the United States will indicate the

17

present place of the canal or other artificial

waterway in the general transportation system
of the country.

Existing Canals and Projects Under Way and
in Contemplation.—Since 1870 the United
States has made regular and relatively large

appropriations to improve harbors and rivers,

but, with the exception of the Illinois and
Mississippi Canal, it has constructed no canals

other than channels leading from the sea to

ports and canals to obviate obstructions to

river, lake and bay navigation. Along the sea-

board, the United States has recently enlarged

the canal connecting Pamlico Sound with Beau-
fort, it has acquired three canals on the Texas

coast and has connected Puget Sound with

Lakes Union and Washington at Seattle. A
private corporation is constructing a canal

across the Cape Cod peninsula from Buzzard’s

Bay to Massachusetts Bay. The navigation of

rivers has been aided by keeping up to traffic

requirements the canal around the falls in the

Ohio River at Louisville, by maintaining the

canal past the Des Moines Rapids in the

Mississippi River near Keokuk, by construct-

ing canals around three shoal sections of the

Tennessee River, and by opening the canal at

the Cascades (1896) in the Columbia River.

Tire obstructions in the Columbia above the

Dalles are also to be overcome by means of

a canal.

Tire American canal with the greatest in-

fluence is the stretch one and three-fifths miles

long, at the rapids in the Sault Ste. Marie
River, connecting Lakes Superior and Huron.
The state of Michigan constructed the first

canal at this point in 1855. In 1870 the

canal was turned over to the National Govern-

ment which since then has thrice increased

the dimensions of the canal and its locks. The
Canadian Government, in 1895, completed a

canal on the Canadian side of the Sault Ste.

Marie. Of scarcely less importance to the

commerce of the Great Lakes than the “Soo”
canals in the St. Clair Flats Canal, one and
thirty-seven hundredths of a mile long

connecting Lakes Huron and Erie. Two other

canals of service to the shipping of the Great
Lakes are the Sturgeon Bay Canal across the

narrow peninsula separating Green Bay from
Lake Michigan, and the Portage Lake, or Ke-
weenaw-Lake Superior Canal. All the canals

connected with the Great Lakes are waterways
belonging to the LTnited States.

The state of New York is enlarging the Erie

(see) and Champlain canals to accommodate
heavy barge traffic. No other state is engaged
in canal construction, but New Jersey and
Illinois have offered to aid the Federal Govern-
ment in canal building. New Jersey has ap-

propriated $500,000 to purchase the way for

a canal connecting the Delaware and New York
bays, should the United States decide to con-

struct the waterway; the people of Illinois

have sanctioned a loan of $20,000,000, one
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purpose of which is to aid in carrying out
the project of a larger waterway from the

Lakes to the Gulf (see Lakes-to-tue-Gulf
Watekway )

.

Revival of Waterway Development.—Since
1900, the policy of waterway improvement and
e.xtension has been gaining support. This has
been a part of the movement for the wiser con-

servation and more economic use of all natural

resources. The traflic congestion on the rail-

roads at many points during 1906 and 1907,

and the increasing costs and rates of transpor-

tation have also caused added attention to be

given to the use of waterways. The large de-

velopment and use of waterways in Germany,
Holland, Belgium and France, and the atten-

tion being given to canals in other countries

have influenced public opinion in the United
States. The construction of the Panama Canal
(see), with an expected revolution in trans-

continental business, calls public attention to

water routes. The real explanation for the re-

vived interest in inland waterways is, how-
ever, to be sought in the rapid increase and
diversification of industry. Several sections of

the United States have reached a stage of

industrial development and have attained a

density of population that require the economy
and efficiency in transportation facilities that

can be secured only by making full and efficient

use of the means of transportation both rail-

roads and waterways.

See Canal Zone; Coasting Trade; Docks
AND Wharves; Erie Canal; Inland Water-
ways Commission; Irrigation and Irrigated

Lands ; Lakes-to-the-Gulf Waterways ;

Lakes, Jurisdiction and Navigation of;

Mississippi and Missouri River Commis-
sions; National Waterways Commission;
Panama Canal; Real Estate, Public Own-
ership OF; River and Harbor Bills; Rivers,

Jurisdiction and Navigation of; Suez Ca-

nal; Waterways, Natural, Regulation of.
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Emory R. Johnson.

CANDIDATE. A candidate is one who
seeks office or honor. Candidacy usually im-
plies the cooperation or at least the consent
of the person named for the office, although
one may be made a candidate against his will.

In the United States, with its organized
parties, two distinct classes of candidates ap-
pear: those for party nomination and those
for office. The former are rivals within the
party for selection either by the party nomi-
nating convention (see) or by the primary
election ( see Primary, Direct ) . The success-

ful candidate for party nomination has already
attained the office which he sought, that of

party nominee. He has the honor of repre-

senting his party at an election for public

office. An independent or a non-partizan can-
didate for election is in a different position.

He is simply a candidate for office and is not
already through nomination the holder of a
party office.

The nominated party candidates hold a lead-

ing place in party organization. The candidate
for the presidency is in a sense the head of

his party for the ensuing four years. He
names the chairman of the national committee,
and his wishes are expected to govern its ac-

tion. Occasionally his real influence in the
party becomes unmistakably evident. Two
years after his nomination. President Taft held

back the campaign textbook about to be issued

by the congressional committee and dictated

radical changes in it. Tliis he did, not as

President of the United States, but as the
chosen leader of his party. Mr. Bryan, as a
defeated candidate, has maintained a similar

position of leadership in the Democratic party.

In 1900 he dictated one resolution in the plat-

form of the party against the wishes of a ma-
jority of the convention. This he could do be-

cause he had been the official candidate of his

party for the past four years and was the

already accepted candidate for renomination.

Both candidate and platform proceed from
the national convention, the supreme party au-

thority. It is a moot question whether the

platform should control the candidate or the

candidate the platform. The connection be-

tween the two is very close. The candidate’s

letter of acceptance constitutes an important

commentary on the platform; some times it

contains material additions to it. In 1864

the candidate of the Democratic convention

distinctly repudiated a portion of the plat-

form. In 1904 the candidate notified the Dem-
ocratic convention by telegram that he could

accept the nomination only upon the distinct

understanding that he favored the gold stan-

dard of values.
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The relation of the party nominee to state

and local party organization is much more

complicated than that to the national party.

Party leadership is divided between governors,

senators, representatives and mayors of large

cities. No two states are alike and primary

election laws are making important changes,

yet in every state the candidates receiving the

regular party nominations hold an important

place in the party.

It should be said that there may be, and fre-

quently are, differences between the qualities

that are demanded in a candidate and those

that are needed for the proper conduct of the

office. Mr. Bryce says that on one occasion a

person mentioned as a candidate for the presi-

dency said frankly to his friends that he

would make a good President, but a poor can-

didate. “It is related,” says Mr. Woodburn,
“that when it was proposed in a certain county

to make a man deputy auditor, objection was
made that he was not competent to be deputy

auditor; he was not even competent to be

auditor. The candidate for auditor must be a

man who is popular with the voters and who
is willing and able to spend enough money
to be elected.”

See Assessments foe Paety Pueposes;
Campaigns, Political; Convention, Politi-

cal; Nomination of Peesident; Nominating
Systems; Peimaey, Dieect.

References: J. A. Woodburn, Pol. Parties

and Party Problems (1903), 192, 204; M.
Ostrogorski, Democracy and Organization of

Pol. Parties (1902), II, 7-34; A. B. Hart,

Actual Government (1903), 92, 93; C. E.

Merriam, Primary Elections (1908).

Jesse Macy.

CANNON, JOSEPH GURNEY. Joseph G.

Cannon ( 1839- )
was born at Guilford, N.

C., May 7, 1836. In 1858 he was admitted to

the bar in Illinois, and from 1861 to 1868 was
state’s attorney for Vermilion County. In

1873 he was elected to Congress as a Republi-

can, and served continuously, save for 1891-93,

until 1913. As chairman of the committee

on appropriations, 1895-1903, he vigorously

resisted many demands for increased expendi-

tures, while yielding in general to the finan-

cial demands of his party. From 1903 to 1911

he was Speaker, holding the office for a longer

period than any of his predecessors. The vir-

tual control of legislation which the rules of

the House placed in his hands was often ex-

ercised arbitrarily, and he was a conspicuous

leader among the reactionary element of the

Republicans. There was strong opposition to

his election as Speaker in 1909, and in March,

1910, after a bitter attack by Democrats ana
insurgent Republicans on “Cannonism,” (see)

the committee on rules was reorganized and
the Speaker ceased to be a member. A motion
to oust him by declaring the chair vacant was,

however, lost. See Committees, Paety ; Can-

LPITAL AND CAPITALIZATION

NONisM; Insurgents in Congress; Speaker
OF the House. References: E. G. Lowry,

“Downfall of Cannonism” in Harper’s Weekly,

LIV (1910), 8; “As to Speaker Cannon” in

Rev. of Revs., XLI (1910), 140-142.

W. MacD.

CANNONISM. A term applied to the sys-

tem of speakership domination, the power of

the Speaker to control the activities of the

House of Representation, which reached its

highest development under the speakership of

Joseph Cannon. See Rules of Congress;

Speaker. Reference: H. B. Fuller, Speakers

of the House (1909), ch. ix. O. C. H.

CANVASS, PRELIMINARY. See Prelimi-

nary Canvass.

CANVASS OF VOTES. See Votes, Can-
vass OF.

CAPITAL AND CAPITALIZATION. In

English classical economics, the term capital

signifies the products of industry, such as

machines and materials, employed in the fur-

ther production of wealth. Capital is con-

trasted with land and other natural agents

employed in production, and with the pro-

ducts of industry held for use or enjoyment
(consumption goods). This conception of capi-

tal was, until recently, generally employed by

English and American economists, and by
many economists in continental Europe. Ac-

cording to this view, amount of capital is de-

termined by its cost of production.

In the language of business, capital signi-

fies all wealth employed by its owner for the

purpose of securing an income in money, or

in benefits measurable in money. Capital, in

this sense, includes natural agents of produc-

tion, and also intangible income sources, such

as patent rights, franchises, good will. Its

amount is ascertained by computation from
the income it yields (interest). In recent

economic theory, this conception of capital

shows a tendency to displace the classical con-

ception. Some theorists, notably Irving Fish-

er, employ an even broader concept, namely,

the aggregate of wealth existing at a given

time.

Corporate Capital, and Capitalization.—The
actual, or economic capital of a corporation,

is measured by the value of the property which
it possesses, less the amount of its debts. The
term capital is, however, more frequently ap-

plied to the original fund of wealth with which
the corporation begins business

(
paid in capi-

tal ) . It is also applied to the aggregate face

value of the shares of capital outstanding;

and sometimes to the sum of the outstanding

shares and the funded debt. The aggregate of

shares of stock and bonds is more commonly
designated as the capitalization of the corpora-

tion. There may at first, be no discrepancy
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between the economic capital of a corpora-

tion, the paid in capital, and the capitalization.

In the course of time discrepancies naturally

arise, in consequence of the business success or

failure of the corporation. If its assets in-

crease in value, this increase is usually car-

ried on the books of the corporation, not as

“capital,” but as surplus or “undivided prof-

its.” A decrease in value of assets may simply

api^ear as “loss,” with no revision of the

item “capital.”

Frequently, even at the beginning of its

business, there is a wide discrepancy between
the actual capital of a corporation and its

capitalization. The stock may be issued above
or below par; it may be given as a bonus with
bonds subscribed. When stock is issued for

property or services, these may be overvalued

or undervalued. Excess of capitalization over

actual capital constitutes overcapitalization.

Excess of actual capital over nominal capital

is undercapitalization. The market price of

shares furnishes a practical indication of the

state of capitalization of a company. The cap-

ital of a corporation may be arbitrarily in-

creased through the pro rata, distribution

among its shareholders of new shares at a
nominal price, or even gratuitously. This

practice is known as stock-watering (see), a
term sometimes applied also to overcapitaliza-

tion, especially when resulting from reorgani-

zation or consolidation of corporations. In

such cases it is a common practice to exchange
two or more shares in the reorganized or con-

solidated company for each share in the origi-

nal company or companies. The watering of

stock does not necessarily result in overcapi-

talization. If the value of a corporation’s

assets exceeds the aggregate par value of its

shares, an increase in nominal capital merely
corrects a former undercapitalization. The
stock of many of the American “trusts” (see)

has been repeatedly watered, without resulting

in overcapitalization.

Regulation.—By constitutional or statute

law, most of the American commonwealths
prohibit the issue of capital stock except in

exchange for money, property or labor. Ex-

pressly, or by implication, provision is made
that such property or labor shall be rated at

a reasonable valuation. Banking corporations,

under both federal and state laws, are held

strictly to requirements insuring a paid in

capital equal to capitalization. The provisions

respecting ordinary mercantile, industrial and
mining corporations are rendered practically

nugatory by the difficulty of ascertaining the

true value of property accepted in exchange

for shares. In the absence of evidence of fraud,

the valuations made by the directors of the

corporation are regarded as final in the eyes

of the law.

Overcapitalization and stock-watering in the

field of competitive industry and commerce
have little public significance, except in so

far as they are employed to deceive investors,

or to defraud minority interests. In the fields

of public utilities and of monopolized industry
their significance is great. It is generally be-

lieved that pubilc utility corporations should
be limited to merely a reasonable return on
capital invested (measured in terms of cost).

Abnormally high profits are regarded as evi-

dence that prices or charges are excessive. If

such corporations are allowed to inflate their

capitalization, the abnormal profits are con-

cealed, and the work of regulation of charges
is rendered difficult. Similarly, monopolistic
industrial corporations, through inflation of

capital, reduce dividends to a level that con-

ceals the fact that excessive profits are earned
on actual investment. In Massachusetts, the
watering of capital of public utilities cor-

porations (see Public Service Corporations)
is effectively restrained by law. Shares of

stock in such corporations may not be issued

below par. Shares may be issued only upon
the authorization of a state commission, which
determines the amount that may be issued

after investigation of the purpose for which
it is proposed to issue the shares. Thus the

acquisition of property at an inflated valuation

is rendered impracticable. In New York and
Wisconsin the capitalization of public utilities

companies is subjected to similar commission
control. The tendency toward control of cap-

italization appears in the recent legislation

of other states (e. g., Iowa, Corporations Act
of 1907). The appointment in 1910 of the

Railway Capitalization Commission foreshad-

ows a similar tendency toward regulation in

federal legislation.

See Corporation Charters; Railroad Cap-
italization

;
Railroad Commissions

;
Rail-

roads, Valuation of; Stockholders; Stock
Issues; Stock Watering; Transportation,
Problems of.

References: A. Marshall, Principles of Econ-
omics (3d ed., 1895), Bk. II, ch. iv; J. B.

Clark, Distrihiition of Wealth (1899), chs. ix,

x; Bohm-Bawerk, Capital and Interest (1890) ;

I. Fisher, Cajntal and Income (1906).

Alvin Johnson.

CAPITAL PUNISHMENT. In former times
the death penalty was widely used for many
kinds of offenses; its application, even when
it is legal, has gradually diminished in civilized

countries. The reasons for this disuse are

:

(1) A higher regard for human personality

gives a greater sacredness to life. W'anton
waste of blood belongs to low stages of culture.

(2) The death penalty, even for murder, is

a serious obstruction to justice; because juries,

where evidence is not overwhelming, prefer to

pronounce a man innocent, rather than take

the responsibility of his death. They would
be willing to send him to prison for life.

They fear that the man may, possibly, be in-

nocent. (3) The death penalty is irreparable.
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Many eases can be cited where tlie innocence

of the accused has been proved either before

or after the hour set for execution. All other

penalties can, in some measure, be corrected

or indemnified; the death penalty is final.

(4) Executions create criminal impulses in

the general population or intensify brutal and
savage passions, by social imitation and con-

tagion. This was specially true when execu-

tions were public; through newspapers, with

illustrations, all executions are now public,

and public on a vaster scale than was possible

when the spectacle was visible only the crowd
surrounding the scaffold.

The arguments for both sides, drawn from
statistics, leave the solution in doubt. The
figures are often contradictory, as presented,

and the causes of increase or decrease of crime

are numerous and complex; the penalty is

only one of these causes, often not the most
important. In general, violent crimes have

diminished as the death penalty has been abol-

ished by law or by executive clemency; but

this does not prove that the abolition of capi-

tal punishment caused the decrease in crimes

of violence. The improvement in general in-

telligence and morality, due to education and
religion, are the chief causes of the greater

respect for life. The watchfulness of well or-

ganized police, the better lighting of cities,

the progress of industries and many other

factors may be cited. Practically the death

penalty has come to have little significance.

See Crime, Statistics of; Law, Criminal,
Principles of. References: Paul Cuche,

Traits de science et de legislation peniten-

tiares (1905), 481; A. Prins, Science penale et

Droit Positif (1899), 406; S. R. D. K. Olive-

crona, De la peine de mart (1868) ; E. Ferri,

Sociologia Criminate (4th ed., 1896), 895;
Vlllme Congrbs pgnitentiare international,

Actes (1910).

Charles Richmond Henderson.

CAPITAL OF THE UNITED STATES. The
seat of government of the United States has
been shifted several times. Before the Con-
stitution made provision for a capital, Phila-

delphia, Baltimore, Lancaster, York, Prince-

ton, Annapolis, Trenton and New York were
meeting places of Congress. In 1783 a site was
selected near the falls of the Delaware, but
the plan was not carried out.

In the Federal Constitution power was giv-

en to Congress. “To exercise exclusive legis-

lation in all cases whatsoever, over such Dis-

trict (not exceeding ten miles square) as may,
by cession of particular states and the ac-

ceptance of Congress, become the seat of the

government of the United States” (Art. I, See.

viii, Tf 17). By an act of December 23, 1788,

Maryland offered such a district. Virginia, De-

cember 3, 1789, ceded a tract “as will be most
central and convenient,” on the “banks of the

river Padowmack, above tide water, in a coun-

try rich and fertile in soil, healthy and salu-

briuous in climate.”

Congress accepted a tract of land, part from
Maryland and part from Virginia, by act of

July 16, 1790. The capital was moved from
New York to Philadelphia, where it was to

remain ten years. From there it was duly

transferred to Washington in the new Dis-

trict of Columbia, in 1800. In July 1846, the

tract given by Virginia was retroceded to that

state.

The city was laid out by Major L’Enfant,

a French engineer.

The government was at first as under Mary-
land and Virginia. In 1802, Washington be-

came a municipality, with a mayor appointed

by the President, and a council elected. The
mayor was later appointed by the council, and
still later elected. In 1871, the government was
changed to the territorial form. In 1874 it be-

came a government under the commission plan.

The inhabitants have neither votes in any
election, nor delegates in Congress. Congress

pays half the cost of carrying on city affairs

and the taxpayers of the District pay the other

half.

See District of Columbia; Public Build-

ings, Federal, State and Municipal; Wash-
ington, D. C.

References: House Reports, 58 Cong., 2 Sess.,

No. 646 (1904) ; A. B. Hart, Actual Govern-

ment (1908), § 153; W. F. Willoughby, Ter-

ritories and Dependencies (1905), ch. x; J. B.

Varnum, Seat of Government (1854).

T. N. Hoover.

CAPITALS OF STATES. State capitals

are always provided for in the state constitu-

tions, a usual provision being that the capital

shall remain at a specified place for a certain

number of years. Changes of capitals may be

made simply by statute, as allowed in some
states or by referendum, as is generally pro-

vided.

Several principles are involved in the selec-

tion of state capitals. The geographical center

is usually the principal element, as in Colum-
bus, Ohio; Indianapolis, Indiana; Springfield,

Illinois; Nashville, Tennessee; Des Moines,

Iowa
;

Little Rock, Arkansas, and others.

Some state capitals are located on the principle

of avoiding large cities, as is Annapolis, Mary-
land; Frankfort, Kentucky; and Olympia,
Washington. Some have formed the nucleus of

a later populous city like Indianapolis (233-

650), Columbus (181,511), Atlanta (154,839),

and Denver ( 213,381 ) . Some of the more re-

cent states have carried to extremes a sort of

division of the spoils, a plan of distributing the

various state institutions about in such a way
that no two will be in the same city or county.

North Dakota’s constitution compels the fol-

lowing distribution of state institutions; state

capital at Bismark; state university at Grand
Forks; agricultural college at Fargo; state
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POPTU,ATION OF STATIC CAPITALS

State Capital
Popu
1900

ation
"
1910

Alabama Montgomery 30,346 38,136
Arizona I’lioenlx 5,544 11,134

38,307
29,282

133.859
79,850

45,941
44,696

213,381
98,915

1 )(‘T1 vpr
Connecticut Hartford
Delaware Dover 3,329 3,720
Florida Tallahassee 2,981 5,018
Georgia Atlanta 89,872 154,839
Idaho - - 5,9.57

34,159
17,358
51,678Illinois Springfield

Indiana Indianapolis 109,164 233,650
Iowa Des Moines 62,1.39 86,368
Kansas Topeka . 33,608 43,684
Kentucky Frankfort 9,487 10,465
Louisiana Baton Rouge 11,269 14,897
Maine Augusta 11,683 13,211
Maryland — Annapolis 8,525 8,609
Massachusetts -- Boston .. 560,892 670,585
Mirhig-nn Lansing 16,485

175,597
31,229

214,744Minnesota St. Paul
Mississippi Jackson __ 7,816 21,262
Missouri Jefferson City 9,664 11,850
IVrontjinn Helena 10,770

40,169
12,515

43,973Nebraska Lincoln -

Nevada Carson City 2,100 2,466
New Hampshire Concord 19,632 21,497
New Jersey Trenton 73,307 96,815
New Me.xico Santa F6 5,603 5,072
New York Albany 94,151 100,253
North Carolina _ Raleigh 13,643 19,218
North Dakota .. Bismarck 3,319 5,443
Ohio Columbus 125,560 181,511
Oklahoma Oklahoma City - 10,037 64,205
Oregon Salem 4,258 14,094
Pennsylvania — Harrlshure' 50,167 64,186
Rhode Island Providence — 175,597 224,326
South Carolina - Columbia 21,108 26,319
South Dakota — I’lerre 2,306 3,656
Tennessee Nashville 80.865 110,364
Texas _ A n.«?tin 22,258

53,531
29,860
92,777Utah Salt Lake Citv --

Vermont Montpelier 6,266 7,856
Virginia Richmond 85,050 127,628
Washington Olympia 3,863 6.996
West Virginia „ Charleston 11,099 22,996
Wisconsin
Wyoming .

Madison
Cheyenne

19,164
14,087

25,531

11,320

normal scliools at Valley City and Mayville;
deaf and dumb asylum at Devil’s Lake; reform
scliool at Mandan; insane asylum at James-
town; soldier’s liome at Lisbon; blind asylum
in Pembina County; industrial school at El-

lendale; scientific school at Wahpeton. Con-

centration of some of these interests would
lead to better and less expensive administra-

tion.

The Capitol is usually a very good piece of

architecture, but in many states outgrown, so

that numerous offices are in private buildings,

thus causing a large annual expenditure for

rent. In the capitol building may be placed

relic rooms, flag rooms, libraries, both depart-

mental and circulating. Portraits of governors

usually adorn the walls, and paintings of im-

portant events in the state’s history are to be

seen. Statuary of the state’s best known sons

is in evidence. Some buildings are better

known because of the cost of the furnishings

such as the Pennsylvania capitol.

The locations of state capitols have been

changed rather frequently. California has had

Pueblo de San Jose and Sacramento
;
Connecti-

cut, New Haven and Hartford; Ohio, Chilli-

Kentucky, Lexington and Frankfort; Louisi-

ana, New Orleans and Raton Rouge; Nebraska,
Omaha and Lincoln; New York, New York and
Albany; Pennsylvania, Philadelphia and Har-
risburg; Rhode Island has had several, among
them being Newport, Warwick, and Provi-

dence; West Virginia, Wheeling and Charles-

ton.

See Public Buildings, Federal, State and
Municipal.

References: A. B. Hart, Actual Government
(1908), 1.30; F. N. Thorpe, Federal and titate

Constitutions (1909). Thomas N. Hoover.

CAPITULATIONS, TURKISH. Since the

conquest of Constantinople by the Turks in

1453 the sultans have at various times, by
decrees, granted large privileges to European
residents in the Ottoman Empire. These de-

crees were called “capitulations” because they

were divided into chapters. At an earlier date

the Moslem states in the Levant had granted to

settlements of Italian merchants the privilege

of administering their local affairs, because

owing to difference in customs and laws this

was the easiest method by which these settle-

ments could be administered in a satisfactory

manner.
The capitulation now generally cited as au-

thority is that of 1540 in favor of the Franks.

It gave them the liberty to travel, and to trade

according to their own laws and usages. It

conceded freedom from all duties save customs
duties, liberty of workship, and the extraterri-

torial jurisdiction of ministers and consuls.

Other western powers obtained the same priv-

ileges, England in 1583, the Netherlands in

1609, Austria in 1615.

In 1673 France, and, soon after, England,

obtained the power of protecting the subjects

of states having no capitulations. Then they

sold the right of enjoying this protection to

Greeks and Armenians who could afford to pay
for the exemptions they secured. Ministers

are said to have got rich by the sales. Later,

Russia and Austria abused the privilege for

political ends. Finally, they got many thou-

sands of Turkish subjects under their care,

especially in the provinces of Moldavia and
Wallachia.

In 1869, therefore, the Sultan made a decree,

forbidding foreign naturalization of his sub-

jects without his consent. All the numerous
treaties granting to foreign powers extraterri-

torial jurisdiction were based on the capitula-

tions. Since the Turkish revolution of 1907

the government has tried to get rid of the

obligations of the capitulations, and the for-

eign powers are gradually yielding the point of

extraterritorial jurisdiction. When the Otto-

man judicial system is reformed probably the

government will secure release from many if

not all of the embarrassments which it suffers

cothe and Columbus; Georgia, Milledgeville

and Atlanta; Iowa, Iowa City and Des Moines;

from the capitulations.

See Extraterritoriality; Near East.
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References: J. B. Moore, Digest of Intemw-
tional Law (1906), II, §§ 283-286, 870; J. B.

Angell, “Turkish Capitulations” in American
Historical Review, VI (1901), 254-259.

James B. Angell.

CAPTAIN OF ELECTION DISTRICT. In

the political hierarchy which culminates in

the state and national committees (see Com-
mittees, Paety) this party official holds the

lowest rank; but as the election district is the

point of most immediate contact between the

party and the voters, a great deal depends

upon his character and efficiency. His first

qualification is a knowledge of men, especially

of their weak points, and a capacity to make
friends easily. He must be energetic and will-

ing to work, not at election time only, but

always. He must also have some understand-

ing of the legal machinery connected with reg-

istration and voting, because he has to super-

vise, in a measure, the work of the local elec-

tion officials whose nomination he often has a

voice in making. Unswerving loyalty is re-

quired of him. His function is to strengthen

the hands of the assembly district leader to

whom he usually owes his place. He is ex-

pected to preserve harmony in his district,

suppress factions at the primaries and secure

endorsement for the orthodox candidates. His

success in these matters and in getting out

the voters on registration and election days

is of great consequence to his leader, whose

share in the party funds and patronage de-

pends upon the degree of harmony which he is

able to enforce and the general vigor of his

rule.

The captain, therefore, must be in con-

stant and close touch with the voters, extend-

ing a helping hand to the unfortunate, secur-

ing work for the unemployed, distributing such

favors as may be within his gift through polit-

ical influence, or even forcing the recalcitrant

into line by subjecting them to petty annoy-

ances and persecutions. Immediate attention

must be given to new arrivals in the district;

and as they reach voting age, the young men
must be seized upon and enrolled in the party.

By way of reward he is given a voice in the

councils of the assembly district, allowed to

make nominations to minor offices, and entrust-

ed with the spending of whatever money may
come from the county committee for distribu-

tion during the campaign. The captain wields

a good deal of power in his small district.

His services to the party may bring him to

public office; and his work provides the best

preliminary training which a politician can

have.

See Boss and Boss System; Machine,
Political; Oeganization

;
Tammany.

References: C. A. Beard, Am. Government
and Politics (1910), ch. xxx; M. Ostrogorski,

Democracy and the Party System (1910), ch.

xi. Chaeles a. Beaed.

CARLISLE, JOHN GRIFFIN. John G.

Carlisle (1835-1910) was born in Campbell
(now Kenton) County, Ky., September 5, 1835.

From 1859 to 1861 he was a member of the

Kentucky house of representatives, and of the

senate from 1866 to 1871. In 1868 he was a
delegate to the Democratic National Conven-
tion at New York. He was lieutenant-governor

of Kentucky from 1871 to 1875, and in 1876

was an alternate presidential elector. The next

year he was elected to Congress, retaining his

seat in the House until 1889. From 1883 to

1889 he was Speaker, and in the Democratic
National Convention of 1884 received 27 votes

for President. In 1890 he was chosen Senator.

His ability as a debater and parliamentarian,

together with his championship of tariff reduc-

tion, made him one of the most prominent
leaders of his party in Congress. In the silver

controversy he sided with the “gold standard,”

or National Democrats. In 1893 he became
Secretary of the Treasury under Cleveland.

At the close of the administration he retired

from politics, and practiced law in New York
until his death there, July 31, 1910. See

Speakee of the House of Repeesentatives
;

Teeasuey Depaetment. References: E. E.

Sparks, Rational Development (1907); D. R.

Dewey, Rational Problems (1907) ; M. P. Fol-

lett. Speaker of the House (1896).

W. MacD.

CARNEGIE, ANDREW. Andrew Carnegie

( 1837- )
was born at Dumfermline, Fifeshire,

Scotland, November 25, 1837. He came to the

United States in 1848 and settled at Pittsburg,

where he became a telegrapher in the employ
of the Pennsylvania Railroad, and in 1860

superintendent of the Pittsburg division. Dur-
ing the Civil War he was superintendent of

military railways and telegraph lines in the

East. He then engaged in the iron and steel

business at Pittsburg and elsewhere, introduc-

ing into this country in 1868 the Bessemer
process. In 1899 the numerous establishments

which by that time had passed under his con-

trol were consolidated as the Carnegie Steel

Company, which in 1901 was merged in the

United States Steel Corporation. He then re-

tired from business. His vast ard unparalleled

benefactions, amounting up to 1912 to perhaps

$200,000,000, include numerous gifts to libra-

ries and educational institutions; $1,750,000

for a Peace Palace at The Hague; $750,000 for

a building for the Bureau of American Repub-
lics at Washington; in 1910, $10,000,000

for the furtherance of universal peace. His

writings include Triumphant Democracy
(1886), The Gospel of Wealth (1900), The
Empire of Business (1902), The Life of James
Watt (1906), and Problems of Today (1909).

See Libeaeies, Public; Manufactueing, Rela-
tion OF THE State to. Reference: B. Alder-

son, Andrew Carnegie (1912).

W. MacD.
229



CAROLINA COLONY—CASES, SIGNIFICANCE OF, IN CONSTITUTIONAL LAW

CAROLINA COLONY. In 1663 King Charles

II granted to eight Lords Proprietors the ter-

ritory of 31-30 degrees—in 1005 enlarged to

29-30.5 degrees—under tlie name of Carolina.

The northeastern part of tiiis grant had al-

ready been slightly settled, perhaps as early as

1050; the southern portion was not perma-

nently settled until about 1070. These two
settlements were legally known as Carolina

until about 1712, tliough each had a separate

governor until 1091, and a separate legislature

all of the time. In popular speech, they were
early known as Albemarle (the northern set-

tlement) and Ashley River, and early in the

eighteenth century they came to be known
in England and in the provinces as North Car-

olina and South Carolina. The source of gov-

ernment of the Carolina province was in the

Lords Proprietors—in their grants from the

king. The proprietors entrusted the manage-
ment of their lands and the government of

their colonists to governors. With the excep-

tion of the period 1691—1712, they appointed a

governor over each settlement. He was mate-

rially assisted by a council, which, with the

lower house, made up the general assembly.

See Colonial Governments, Proprietary;

North Carolina; South Carolina. Refer-

ences: F. L. Hawks, Hist, of North Carolina,

1584-1729 (1857-8) ; C. L. Raper, North Car-

olina (1904), ch. i. C. L. R.

CAROLINE AB'FAIR. During the insurrec-

tions in Canada in 1837 sympathetic demon-
strations were made along the frontier of the

United States. Appeals were made by the

insurrectionists for aid from United States

citizens, and some of these joined the insurrec-

tionists. The Caroline w'as a small steamer

used by these men, upon which the United

States flag had been raised. While the Caro-

line was in American waters on the night of

December 29, 1837, seventy or more armed men
boarded the vessel, killed some, wounded oth-

ers, set the steamer afire and allowed her to

drift over Niagara Falls. The LTnited States

immediately protested to Great Britain against

this invasion of American territory in the

time of peace. Great Britain expressed the

opinion that the action was justified on the

ground of necessity for self defence and as-

sured the United States that no disrespect to

tlie sovereign authority of the United States

was intended. Mr. Webster, then, in 1842,

stated that, accordingly, the topic would be

“of no further discussion between the two gov-

ernments.” See British North America, Dip-

lomatic Relations with; McLeod Case;
War, International Relations. References:

W. E. Hall, Int. Law (1909), 215n, 265, 306;

J. B. Moore, Digest of Int. Law (1906), 11,

409. G. G. W.

CARPETBAGGER. A term first used in the

early history of the western states with refer-

ence to “wildcat bankers” wlio had no fi.xed

residence and could not be located wlien want-
ed. In its political significance the term was
opprobriously applied, in the reconstruction

days in the Eouth, to northern adventures
wlio, by means of the freedmen’s votes, seized

the government of the southern states. By
extension the term was often applied to any
unpopular northerner living in the south. See
Reconstruction; Wildcat Banks.

O. C. H.

CARTEL. An agreement between belliger-

ents regulating intercourse in time of war.
It may relate to the exchange of prisoners,

customs, communication, etc. See Prisoners
OF War. G. G. W.

CASES, SIGNIFICANCE OF, IN CONSTI-
TUTIONAL LAW. Cases and Controversies.

—

Technically speaking, cases have the same
significance in United States constitutional

law that they have in the other depart-

ments of the law. A “case” in the eye
of the law is an action or suit brought
before a court of justice to determine specifi-

cally the respective rights of parties litigant

with reference to a matter in dispute. The
second section of Article III of the Constitu-

tion, which enumerates the various suits or

actions of which the federal courts may take

cognizance, uses in some of its grants the word
“cases” and in others the term “controver-

sies:” thus it is declared that the judicial pow-
er shall extend to all cases in law or equity

arising under the Constitution, and to contro-

versies between two or more states or between
citizens of different states. Whether there was
any intention to give different meanings to

these two terms is doubtful. Some attempt
has, however, at times been made to distinguish

between them. Thus it has been said that a
single case may contain separable controver-

sies. Again, it has been argued that contro-

versies include only suits of a civil nature.

In still another sense, the term “controversies”

has been held to be broader in meaning than
“cases,” and to include disputes between par-

ties which cannot be stated and determined in

the form of what is technically known as a

case. In general, however, the two terms are

held to be synonymous.

Litigated Cases.—The important point is

that the Jurisdiction of the federal courts

extends to the settlement of questions arising

under the Constitution or laws and treaties

of the United States only when they are pre-

sented in such a form that the Judicial power
is able to act upon them, namely, as involved

in disputes between adverse parties with ref-

erence to matters of substantial interest. Thus
the courts will not express an opinion as to

the constitutionality of a measure until a case

has been submitted to them for adjudication in

which some application of this provision is
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necessarily required. Nor, will tliey take ju-

risdiction of a suit involving solely the moot

question as to the constitutionality of a law.

Thus, in the case of Muskrat vs. U. S. (219

U. iS'. 346, 31 /S. G. 250, January 23, 1911) the

Supreme Court denied the power of Congress

to require them to decide upon appeal certain

cases which, by legislative act, it had declared

might be instituted to determine the validity

of certain earlier laws. This attempt to obtain

a judicial declaration of the validity of the

act of Congress,” the court declared, ‘’is not

presented in a ‘case’ or ‘controversy’ to which,

under the Constitution of the United States,

the judicial power alone extends. . . . The
whole purpose of the law is to determine the

constitutional validity of this class of legisla-

tion in a suit not arising between parties con-

cerning a property right necessarily involved

in the decision in question.”

Precedents.—When a case or controversy is

decided, the principle necessarily applied by

the court in reaching its conclusion, that is, to

say its ratio decidendi, constitutes a precedent

for future decisions, not only for the court

rendering it but for all inferior courts of the

same jurisdiction. And even for the courts of

other jurisdictions it has a persuasive force.

It is to be emphasized, however, that it is

the principle necessarily involved in the deci-

sion which, by being applied, obtains this

controlling or persuasive force. The language

in which it may be stated by the court is not

material. Indeed, as a formal proposition, it

may not be stated at all, or, if stated, may be

more broadly or more narrowly stated than

the judgment which is rendered may require.

Not infrequently the language of courts in

their opinions is thus either inaccurate, or

their statements irrelevant, and, to the extent

of their inaccuracy or irrelevancy, the propo-

sitions stated are obiter and witfiout preceden-

tial force. The rule accepted by English and

American courts to recognize the validity of

principles applied in earlier cases is not of

absolutely obligatory force. From an unwill-

ingness either to render the law uncertain, or

to impute errors of judgment or reasoning to

others or admit them as to themselves, the

courts, in the great majority of cases, accept

the doctrines of stare decisis (see), but when
it is apparent that a principle has been inad-

visedly or erroneously adopted they will depart

from it, either explicitly overruling it, or, more
often, so construing it as to deprive it of its

undesired meaning. Whether or not the doc-

trine of precedents should be applied in the

field of constitutional law with the same strict-

ness that it receives in the field of private law
is somewhat doubtful. In the latter the chief

purpose of the rule is to protect, and render

certain, private rights of individuals, and if a
mischievous doctrine be declared by the courts

it may easily be changed by a legislative enact-

ment. But this may not be done in the case

of a mischievous or erroneous interpretation of

the Constitution. It would seem, therefore,

that the courts should not be called upon, by

a rigid adherence to precedents, to perpetuate

an unwise doctrine, if the language of the Con-

stitution will permit a different and preferable

rule.

Influence.—In the above, reference has been

had to the technical significance of constitu-

tional cases in the United States. Turning

now to their historical and political signifi-

cance it is found that they have had, and in

the future will undoubtedly continue to have

an enormous importance. This results from

the double fact that the courts have the final

authority not only to determine the extent of

the constitutional authority of the Federal Gov-

ernment and, reciprocally, that of the states

but to construe the constitutional limitations

resting upon these governments when operating

within their several fields of legislative and

executive control. Thus it is possible to enu-

merate a very considerable number of constitu-

tional cases, the decisions in which were de-

cisive of the general character of the govern-

mental regime under which the American peo-

ple were to live. The more important of these

receive individual treatment in the Cyclopedia

OF American Government. In a number of

instances, also, cases have arisen and have been

decided which have had a direct and important

influence upon purely political questions of the

day. As instances of the many that might be

mentioned are Chisholm vs. Georgia (see),

Dred Scott vs. Sandford (see Dred Scott Case),

Worcester vs. Georgia (see), Briscoe vs. Ken-
tucky (see), Marbury vs. Madison (see), and
Texas vs. White, (see).

See Courts, Federal; Eeports of Judicial

Cases; Stare Decisis.

References: T. M. Cooley and others. Consti-

tutional Hist, of the U. <S!. as seen in the Devel-

opment of Its Law (1890) ;
W. W. Willoughby,

The Am. Constitutional System (1904), ch. iii.

W. W. Willoughby.

CASS, LEWIS. Lewis Cass was born in

Exeter, N. H., October 9, 1782. In 1799 or

1800 he settled in Marietta, Ohio. He studied

law and in 1806 was elected to the state legis-

lature. In 1812 he entered the army as colonel

of volunteers, was in Michigan when Hull sur-

rendered Detroit and was included in the ca-

pitulation. In 1813 he was appointed briga-

dier-general in the army and in October of that

year he became governor of Michigan Territory.

He served in this capacity till 1831, when he

became Secretary of War in President Jack-

son’s Cabinet. This position he gave up to

become minister to France in 1836, but re-

turned to America in 1842. Two years later

he received 123 votes in the Democratic conven-

tion which nominated Polk. In 1845 he became

Senator from Michigan. He was one of the

first to put forth the doctrine of popular sov-
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creignty (sec) in 1847. Nominated for tlie

presidency in 1848, he was defeated by Taylor.

He was Senator from Michigan from this time

till he entered Buchanan’s Cabinet as Secretary

of State in 1857. lie resigned in December,

1860, because he disapproved Buchanan’s atti-

tude toward the soutliern forts. He died in

1866. See Uemociiatic Pakty; Michigan;
Slave Trade. References: A. C. McLaughlin,

Lewis Cass { rev. ed., 1899 ) ; J. K. Polk, Diary

(1910), III, 254, 462-466, 470-474.

A. C. McL.

CASUS BELLI. The technical term for the

cause of a war. Wars rarely have a single

cause and the ostensible cause is often not the

real cause. See Declaration of War; War,
International Relation of. G. G. W.

CAUCUS, LEGISLATIVE, FOR LEGISLA-
TION. Colonial.—The “Fundamental Orders”

of Connecticut in 1639, provided: “It is or-

dered and decreed, that the deputyes thus clio-

sen shall haue power and liberty to appoynt a

tyme and a place of meeting togather before

any Generali Courte to aduise and consult of

all such things as may concerne the good of the

publike.” These words appear to legalize the

caucus. As Connecticut was but an offshoot

of Massachusetts, it is probable the caucus sys-

tem was borrowed from the mother colony.

So numerous were the caucuses of Boston,

that the caucus has been thought to have orig-

inated there. At an early day the caucus

occupied a prominent place in the Massachu-

setts legislature. “Do you keep the committee

in play and I will go make a caucus against

the evening and do you meet me,” was the in-

junction of Samuel Adams to Mr. Warren of

Plymouth, after holding a spirited interview

urging resistance to Great Britain. So, too,

in the other colonies, the caucus seems to have

found a place in each of them ; not as a part

of their written constitution, as in Connecticut,

but as a part of their extra-legal political ma-

chinery. Revolution, independence, and the

organization of political parties, multiplied the

activities of the caucus. In caucus the parties

wrought out their legislative program and

chose the officers of the assembly. The boss

and ring system, common to the towns and

cities, found its way into the legislative as-

semblies and wdth the aid of the caucus con-

trolled legislation.

Congress.—After the National Government

was organized, the caucus was set up in Con-

gress. The Federalists held a caucus in 1794

to ascertain the public sentiment on the Whis-

key Insurrection and in 1795 upon the Jay

treaty. The Republicans caucused upon the

Alien and Sedition Laws (see), the Kentucky

and Virginia Resolutions (see), and decided on

the first embargo (see) in caucus.

Jefferson, in a letter to Madison, February

26, 1799, has left an account of a caucus of

the Federalist party, that will illustrate tlie

workings of these early meetings:

Yesterday witnessed a scandalous scene in tlie
H. of R. It was the day for taking up the re-
port of their committee against the Alien and Sedi-
tion laws. &c. They held a caucus and deter-
mined that not a word should be spoken on their
side, in answer to anything which should be said
on the other. Gallatin took up the Alien, and
Nicholas the Sedition law; but after a little while
of common silence, they began to enter into loud
conversations, laugh, cough. &c., so that for the
last hour of these gentlemen’s speaking, they
must have had the lungs of a vendue master to
have been heard. Livingston, however, attempted
to speak. But after a few sentences, the speaker
called him to order, and told him what he was
saying was not to the question. It was impos-
sible to proceed.

The removal of the capitol from Philadelphia

to Washington led to more frequent meetings
of the parties in caucus, owing to the poor fa-

cilities in Washington, at that time, for mem-
bers to meet and discuss their plans. A writer

in the Philadelphia Aurora (Feb. 17, 1816)

tells how the Republican caucus was managed:

Gallatin developed a great machine. His plan
was to have one or two members from each state
with whom he held council. When the time was
ripe a meeting of the representatives of that state
was held and the leader presented Gallatin’s plan.
Later the whole would meet in caucus and find
they all agreed—wonderful.

Since 1800, the caucus has occupied a prom-
inent place in both the Senate and House of

Representatives. It reigned supreme during
the Civil War. It was weakest for a decade
preceding and following the war. The case of

Charles Sumner will show the caucus at work
in shaping a legislative program. When Con-
gress met in special session July 3, 1866, the

Republicans held a caucus at which a resolu-

tion was adopted limiting the business of the

session to removing obstructions to the recon-

struction laws. Sumner attended the caucus,

voted against the resolution, and after it had
been adopted, declared he would not be bound
by it. Fessenden reminded him, that in that

case, he should not have voted, that attending

and participating in a caucus obligated the in-

dividual to be bound by the will of the ma-
jority in caucus. In vain, did Sumner invoke

his rights as a Senator; and later when he

attempted to introduce into the Senate busi-

ness outside the scope of the caucus resolu-

tions, he was overruled after a sharp encounter

with the leaders of the caucus on the Senate

floor.

Since 1848 the Senate has chosen its com-

mittees in caucus. From 1790 to the eleva-

tion of Champ Clark to the speakership

(1911), the committees of the House of Rep-

resentatives have been appbinted by the

Speaker. During that period the Speaker was
virtually chosen in caucus, and thus it might

be said the caucus had its influence over ap-

pointments. With the reorganization of the

House by the Democrats at the special session

of 1911, the appointment of committees was
lodged in the caucus. At present (1913), the

caucus completely controls legislation in the
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House. It determines the stand to be taken

by the party on important legislation. In

the words of a member of the special session

of 1911, “There is, today, no legislation in the

House of Representatives, save by the caucus

of the Democratic party.”

Reason.—If there is to be a party policy,

there must be some organ for direction and

for determination. The practical question is

whether such determination and direction shall

be in the hands of the body of the party in

any legislature, or in hands of leaders largely

uncontrolled by the expressed sentiment of the

body. The dictation of the party caucus, which

sometimes seems intolerable to the independent

minded member, is necessary if there is to be

party cohesion and responsibilitj^ and at the

same time something like majority rule in the

body of the party members.

See Committee System; Congress; Party
Organization in Legislative Bodies; Rules;

Speaker.

References: L. G. McConachie, Congressional

Committees (1898); H. B. Fuller, The Speak-

ers of the House (1903) ;
M. Ostrogorski, De-

mocracy and the Party System (1910), ch.

xiii; M. P. Follett, Speaker of the House of

Representatives ( 1896 ) . H. A. McGill.

CAUCUS, LEGISLATIVE, FOR NOMINA-
TION. Under this head fall the caucuses of

the state legislatures and Congress. The for-

mer is commonly known as the legislative cau-

cus, the latter as the congressional caucus.

They were parts of the same system and arose

upon the formation of the state governments

following the overthrow of British rule, the

adoption of the Federal Constitution, and the

organization of political parties. They were

similar in organization and methods of proce-

dure. Each was controlled by a small coterie

of political leaders, who, after working out

the slate and securing a sufficient number of

adherents to carry their program through pri-

vate interviews and parlor caucuses, called the

caucus to adopt the ticket and announce it to

the public. There was usually no discussion,

the vote was taken by ballot, and the candidate

receiving a majority of the votes cast was de-

clared the party nominee. He who went into

the caucus must abide by the will of the ma-
jority. Central and local committees of corres-

pondence were appointed to manage the cam-
paign.

The State Caucus.—By 1880, the legislative

caucus had become common to most of the

states, except Rhode Island and New Jersey,

where the convention took its place. It was
used principally to nominate candidates for

governor, the United States Senate, and the

presidential electoral ticket. Occasionally, as in

the ease of New York in 1812, the legislative

caucus nominated a candidate for the presiden-

cy, but generally the legislative caucus support-

ed the congressional caucus nominee. The leg-

islative caucus of Virginia was the main stay

to the congressional caucus throughout its con-

trol of the presidency. Upon the fall of the

congressional caucus in 1824, the legislative

caucus fell heir to its powers, but lost them up-

on the establishment of the national conven-

tion. By 1832, the legislative caucus had been

shorn of about all its powers, save the nomina-

tion of candidates for the United States Senate,

which it still retains. “The caucus being the

recognized usage of all parties from time imme-
morial,” declared the chairman of the Demo-
cratic state committee in the senatorial elec-

tion contest in New York in 1911, “there

should be no question of its being the duty of

all assemblymen and state senators elected up-

on the Democratic ticket to abide by its re-

sults and vote for the senatorial candidate of

the overwhelming majority.”

The . Congressional Caucus.—The congres-

sional caucus naturally divides into tv'o pe-

riods: (1) the period of development, or

mixed congressional caucuses, extending from
1788 to 1804; (2) the period of purely congres-

sional caucuses or the reign of the caucus,

1804-1824. No congressional caucus was held

during the first presidential election, but there

was a manipulation of the votes of the elector-

al colleges, in the movement to curtail the

vote for John Adams, that was similar in

method and results to the workings of the

congressional caucus of a later day. At the

second presidential election, a meeting of a few
interested politicians was held in Philadelphia,

October 16, 1792, to choose a candidate of the

Republicans for Vice-President, “the result of

which was unanimously to exert every endeav-

or for Mr. Clinton and to drop all thoughts of

Mr. Burr” (John Beckley to James Madison,

Oct. 17, 1797). A similar meeting was held by
the Republicans in Philadelphia, in June, 1796,

at which time Jefferson and Burr were chosen

as the Republican nominees for President and
Vice-President. The meeting was attended by
leading Republican politicians both in and out

of Congress. This meeting has erroneously

been taken as the first congressional caucus.

Congress was not in session at the time and
there was not such a general attendance of

Democratic members of Congress as claimed

by Oliver Wolcott in his letter to Henry W.
Edwards. The Republicans held two caucuses

in 1800. At the first, Jefferson was agreed

upon for President. At the second. Burr was
chosen as a running mate to Jefferson and the

caucus agreed to support them equally. This

resulted in Jefferson and Burr receiving the

same number of votes, which led to the excit-

ing contest in the House of Representatives,

[see Twelfth Amendment).
The only congressional caucus ever held by

the Federalists met May 11, 1800. Theodore
Sedgwick in a letter to Rufus King, May 11,

1800 thus described it: “We have held a

meeting of the whole Federal party on the
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subject of the ensuing election and liave agreed

that we will support, bona fide, Mr. Adams
and General Pinckney. If this agreement be

faithfully executed we shall succeed, hut other-

wise we cannot escape the fangs of Jefferson.”

The agreement was not kept, and its nonful-

fillment was largely re8j)onsihle for the disrup-

tion of the Federalist party which followed

soon after.

The first purely congressional caucus was
held in the Senate chamber, February 25, 1804.

Jefferson was nominated for President and
Burr for Vice-President. From this time, to

1824, when the last congressional caucus was
held, the Republicans regularly nominated

their candidates (save in 1820) for President

and Vice-President in caucuses composed of

members of Congress only. Beginning with

1808, such of the proceedings as it was deemed
wise to disclose were published in the 'National

Intelligencer over the signature of the chair-

man and secretary of the meeting. Not until

1824, were the meetings throwm open to the

public, who were allowed to watch the pro-

ceedings from the galleries. Territorial dele-

gates were admitted in 1808 and thereafter.

An attempt was made to vote by proxy in

1808, but failed. Proxies were allowed to vote

in 1816 and 1824.

Objections to the caucus were made as early

as 1804. Beginning with the campaign of

1808, and continuing to its overthrow in 1824,

an unrelenting campaign was waged against

the caucus. Its fall was due to the continued

attacks upon it, the rise to importance of the

West in national affairs, the increased facil-

ities for communication, the growing intelli-

gence of the people, and most of all by the

dissolution of the Republican party, which had
originated and fostered it.

See Convention, Political; Nominating
Systems; Nomination of the President; Pri-

mary; Primary, Direct.

References: Some of the statements in this

article are made on the authority of unprinted

sources. The best printed accounts are as

follows: King Caucus, or Hecrets Worth Know-
ing (1824) ; Debate on the Fisher Anti-Caucus

Resolutions in the House of Commons, North

Carolina, Dec. 1823 (1824); M. Ostrogorski,

Democracy and the Organization of Political

Parties (1902), II, ch. i; C. S. Thompson,
Rise and Fall of the Congressional Caucus
(1902) ; C. L. .Jones, Readings in Parties and
Elections (1912), ch ii. H. A. McGill.

CAUCUS, LOCAL, FOR NOMINATIONS.
See Primary; Primary, Direct.

CEDED DISTRICTS. See Cessions by
States to the Federal Government; Ter-
ritorial Jurisdiction of U. S. within the
States.

CEMETERIES. A cemetery is land set

aside for the burial of the dead. The right of

eminent domain may be exercised, subject to

tbe usual rules, to condemn lands for a cem-
etery; but cemetery lands may be taken for

some other public use, unless specially protect-

ed by statute. The right of burial in a church-

yard cemetery and public cemeteries, as dis-

tinguished from independent cemeteries owmed
by private corporations, is merely an easement
and gives no title to the land and is legally

revocable whenever public necessity requires.

In independent cemeteries where individual

users are lot owners they hold solely for pur-

pose of burial, and whenever such use becomes
offensive it must yield to the laws of suppres-

sion of nuisances; and no condition or cove-

nant in deeds appropriating lands to cemetery

uses will prevent the proper authority from
declaring such use unlawful.

Hygienic and sanitary regulations in con-

gested cities of Europe, and increasing cost of

burial among the poor, have led to establish-

ment of municipal public cemeteries in many
places. Certain lot privileges for a limited

period maj' be had free; family lots, superior

locations or longer possession, for small char-

ges.

See Monuments, Public; Real Estate,
Public Ownership of.

References: Am. and Engl. Encyl. of Law
(1909-10), V; Survey, XXVI, 820.

S. McC. L.

CENSORSHIP. See Freedom of Speech
AND the Press.

CENSUS

Decennial Enumeration.—The Constitution

of the United States provides that “representa-

tives and direct taxes shall be apportioned

among the several states . . . according

to their respective numbers” (Art. I, Sec. ii.

Tl 3) ;
states how these numbers shall be ascer-

tained, and adds that the enumeration shall he

repeated “within every subsequent term of ten

years, in such manner as they (the Congress)

shall by law direct.” Under this provision.

the first federal census was taken in 1790.

To the United States belongs the unique dis-

tinction of having inaugurated the decennial or

periodical enumeration of population and re-

sources. Earlier censuses had been taken in

many countries
;
they are an ancient method

of ascertaining military strength and material

resources, the English Domesday Book of 1087

being the best known and most complete of

the earlier investigations. The provision for
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periodical recurrence as a basis for the meas-

urement of national growth, originated with

the authors of our Constitution. Most of the

European countries have followed the example;

England, Norway, and Sweden in 1801, Prussia

in 1810, and France in 1831. France and Ger-

many now take a five year census of popula-

tion. The fourth Pan American Conference

at Buenos Aires in 1910 approved a plan for

a census of all the South and Central American

states on a uniform date at decennial intervals.

Inquiries.—The first census act, signed by
President Washington March 1, 1790, required

the marshals of the several judicial districts,

with the aid of assistants, to ascertain the

number of inhabitants within their districts,

omitting Indians not taxed, and distinguishing

free persons (including those bound to serv-

ice), the sex and color of free persons, and

the number of free males 16 years of age and

over—five questions in all. The last inquiry

was designed to obtain definite knowledge of

the military strength of the country. Thus,

while the Constitution requires merely a bare

enumeration, the first census act began the

extension of the inquiries which has continued

with each decennial census act, until practical-

ly every phase of industrial and sociological

conditions is now included in the schedules.

Inquiries regarding agriculture were added in

1820; manufactures in 1840; mining in 1880.

The tenth census ( 1880 ) was designed by Fran-

cis A. Walker, the superintendent, to be a

centennial inventory of the growth and resour-

ces of the nation. It filled twenty-two large

quarto volumes. Inquiries on the population

schedule have increased from five in 1790 to

twenty-eight in 1900 and thirty in 1910.

Periods.—It took eighteen months to com-
plete the enumeration of the first census. In

recent censuses, one month is allowed for enu-

meration in rural districts, and two weeks in

the cities. The American method of e.xtending

the period of enumeration over one month is

known as the census de jure, as distinguished

from the English, or de facto method, which
begins and completes the enumeration in one

day, after a previous distribution of blanks,

to be filled out by the householders. The de

facto census photographs the people exactly

as they are on a given date, and reduces errors

of duplication and omission to a minimum. It

is impossible to employ it in a country like

the United States, where many sections are

thinly populated and difficult of access.

Officers.—The fedei'al census was taken by
the marshals until 1880, when a new body of

census officials, known as supervisors, was
created, one or more for each state. The
supervisor divides his district into enumera-
tion districts, usually containing about 2,500

inhabitants, and appoints an enumerator for

each district. There were 330 supervisors in

1910, and the number of enumerators increased

from 650 at the first census to 52,871 in 1900,

to over 60,000 in 1910, exclusive of clerks, in-

terpreters and special agents.

Cost.—The cost of the census has in-

creased rapidly. That of 1790 cost $44,377,

or 0.112 per capita; that of 1900 cost $11,-

854,617, or 0.1550 per capita; the 1910 census,

when completed, will have cost about $14,000,-

000. The cost of the field work increased

from $4,267,394 in 1900, to $5,855,500 in

1910, or more than 27 per cent, while the

increase in population was but 21 per cent.

Mechanical Tabulation.—As the population

has increased and the census inquiries mul-
tiplied, the difficulties of promptly tabulating

the returns have increased correspondingly.

Resort to crude mechanical methods of tabula-

tion was had in 1880; in 1890 and 1900 elec-

trical tabulating devices known as the Holler-

ith system were employed, and in 1910 electri-

cal punching and tabulating machines invented

for and owned by the government were used.

By this method the facts appearing upon the

schedules are transferred to cards, each item

being represented by a punched hole, the sig-

nificance of which is determined by its loca-

tion on the card. These cards are run rapidly

through electrical tabulating machines, which
register the data by means of electrical con-

tact, in a variety of combinations. Each of

these combinations was formerly separately

tallied by hand, involving an immense amount
of labor now automatically performed and
readily verified. Even with this mechanical
aid, it is impossible to compete the tabulation

of all the data appearing upon the population

schedule in two years from the date of enum-
eration, within which period the law requires

that it shall be published.

Permanent Office.—The establishment of the

permanent Census Office in 1902 permits the

compilation of these additional data during
the years intervening between the compilation
of one census and the organization of another.

It also converts the bureau into a general sta-

tistical office, where many reports other than
those of the census, are compiled. The same
law provided for a quinquennial census of

manufactures; and a five year census of agri-

culture has since been required. In time a
five year census of population will probably
follow, as in France and Germany. The need

for a more frequent population census, for

sociological purposes, is greater in the United
States than in any other country, by reason of

the rapid and remarkable changes in popula-

tion brought about by increasing immigration
from many foreign countries. The feeling ex-

ists that a part at least of the cost of an
intermediate census should fall upon the sev-

eral states.

State Censuses.—By constitutional or statu-

tory requirement, 24 states are committed to

an enumeration of their population midway
between the federal decennial censuses; but
in 1905 only 13 of these states took such a
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census, viz.

:

Florida, Iowa, Kansas, Massa-
chusetts, Michigan, Minnesota, New Jersey,

New York, Oregon, Rhode Island, South Da-
kota, Utah, and Wisconsin, containing hut

31.52 per cent of the total population. The
census act of 1870 contained a provision where-

by the Federal Government undertook the com-

pilation of the returns of all states making
such a midway enumeration on the federal

blanks. Several states complied with the re-

quirement and forwarded their schedules to

Washington. There being then no permanent
Census Office, these results were never tabu-

lated, and the provision was subsequently re-

pealed. That difficulty no longer exists, and
the law might profitably be re-enacted.

See Immigration ; Population of the
United States; Race Elements, Foreign;
Statistics, Official; Statistics Vital.

References: C. D. Wright and W. C. Hunt,
Hist, of the U. S. Census (1900), contains

all the census acts, and copies of all the sched-

ules used at each census; S. N. D. North,

Director of Permanent Census, Annual Reports

(1903-1909) ; W. F. Willcox and others, “The
Federal Census, Critical Essays” in Am. Econ.

Assoc., 'New Series, I (1899) ; W. B. Bailey,

“Taking the Census” in Independent, LXVIll
(1910), 804—807; E. D. Durand, “Changes in

Census Methods for 1910” in Am. Jour, of

Sociology, XV (1910), 619-632, “Taking
Census of 1910” in Rev. of Rev., XLI (1910),

589-596; J. H. Parmelee, “Statistical Work
of Federal Gov.” in Tale Review, XIX (1910),

289-308, 374-391. S. N. D. North.

CENTRAL AMERICA. This term to-day

includes the republics of Guatemala, El Salva-

dor, Honduras, Nicaragua and Costa Rica, as

well as British Honduras. The United States

in commercial reports includes Panama under

this classification. Historically this portion of

America, discovered by Columbus in 1502 and

subjugated by Alvarado in 1523, was the cap-

tain-generalcy of Guatemala under the viceroy

of New Spain (Mexico). When independence

(with Mexico) was declared (1821), these five

states formed one republic, the constitution

of the Central American Federation being de-

clared in 1824. By 1847 this union was com-

pletely dissolved, and since then these five re-

publics have been politically independent. In

December 1907, a diplomatic agreement for

mutual cooperation was signed. Reference: J.

I. Rodriguez, Am. Constitutions (1905), I.

A. H.

CENTRAL AMERICAN COURT OF JUS-
TICE. In November, 1907, there met in

Washington and held its sessions in the Pan
American Union at that time known as the

International Bureau of American Republics,

a conference of the Central American re-

publics, attended by delegates from Costa

Rica, Guatemala, Honduras, Nicaragua and

Salvador, with representatives also from
the United States and Mexico. This con-
ference established the Central American Court
of Justice, to be located at Cartago, Costa Rica.
A building for which Mr. Carnegie gave
$100,000, was constructed, but was destroyed
by a disastrous earthquake. May 4, 1910. Mr.
Carnegie gave a like sum for a new building,

to be erected in San Jose, Costa Rica.

The Central American Court of Justice is

composed of one judge elected from each of the
Central American republics, five in all, as
above named. These judges are to sit a cer-

tain number of months in every year, and to

their court are submitted all questions of an
international character affecting the relations

between these republics.

See Central America; Pan American
Union.

References: Pan Am. Union, Monthly Bulle-

tin, March, 1908, 1228; Am. Jour, of Int. Law,
October, 1908, April 1909; Dun’s Review, No-
vember, 1907 ; Independent, December 12, 1907.

John Barrett.

CENTRAL AMERICAN DIPLOMACY. In

discussing the subject of the purposes of di-

plomacy in Central America, it is best to con-

sider it under three heads, two of them his-

torical: (1) efforts to preserve the independ-

ence of the originally declared republics and
at the same time to escape absorption of ter-

ritory by foreign powers; (2) efforts to agree

to some sort of a working basis upon which
a Central American federation could be estab-

lished; (3) both of these are the foundation

of contemporary diplomatic activity aimed at

an arrangement by which all five republics

may act in harmony on many of the modern
problems of political economy.

Independence.—The provinces of Central

America did not revolt from Spain when the

superior government, Mexico, first attempted
independence (1810). Their uprising took

place later, in 1821, and immediately there

appeared the distracting question whether the

provinces should act together through a con-

gress in Guatemala, become part of Iturbide’s

new Empire of Mexico, or hold aloof and pre-

pare for territorial independence. Costa Rica,

and the greater part of Salvador, as well as

of Honduras and Nicaragua, fearing the tyr-

anny of Mexico, refused to approve any act

of incorporation. In one case (Salvador),

diplomatic but futile overtures were made to

the United States to assume protection of

the country. Iturbide was soon overthrown,

the exercise of force by Mexico was abandoned,

and all Central America was invited to send

delegates to a general congress for affiliation.

This congress met in June, 1823, and its ses-

sions lasted over a year; it made no effort

to unite the other states with Mexico, but with

the consent of that republic it declared the

provinces formerly under the jurisdiction of
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Guatemala to be independent states, confed-

erated into a nation called the United Prov-

inces of Central America.

Spain made practically no attempts to re-

gain control of what had been lost. England,

however, after obtaining possession of what
later (1786) became known as British Hon-
duras, threatened, in 1780, to capture a portion

of Nicaragua covered by the basin of the San
Juan River, and efforts in that direction were

continued up to the signing of the Clayton-

Bulwer treaty in 1850, the object of which

was not only to arrange for the construction of

an interoceanic canal but also to prevent Great

Britain from asserting a protectorate over the

Mosquito (see) coast. In the negotiations con-

ducted to that end, Central America was diplo-

matically interested, and at times had to lean

for support upon the United States. An episode

of greater interest, however, appears in the

struggle throughout all of Cetnral America to

overcome by force and by diplomacy the in-

vasion of the adventurer William Walker. The
diplomatic negotiations, first to encourage the

assistance of Walker, and then to induce the

United States to take notice of his violation

of neutrality laws, from 1855 until his death

in 1860, brought the five republics of Central

America into closer contact with each other

and also with the United States {see Fili-

busters TO Aid Insurrections).
Federation.—After the general revolution

against Spain, in 1821, and the agreement in

1823 to become the Provincias Unidas del Cen-

tro de America, a federal constitution was
modeled after that of the United States by the

five states of Central America. For some time

diplomacy seems to have been directed chiefly

toward efforts to establish some sort of a

working basis for the federation, which in

1825 was recognized by the United States,

Great Britain and the Netherlands. In 1826

the Federation (Republic) of Central America
sent a representative to Bolivar’s congress in

Panama. Salvador rebelled (1826), Nicaragua

(1832), Guatemala, Salvador again, Honduras
and Costa Rica (1833), and then the federa-

tion ended. In 1842 Salvador, Honduras and
Nicaragua framed a joint constitution, and
another in 1849, but with little success. Since

that date, until 1907, this dream of unity,

which is entertained by many of the serious

native students of Central America, has seldom

corresponded with the practical manifestation

of their diplomacy.

Harmony.—On September 11, 1907, the

diplomatic representatives of the five repub-

lics of Central America met in Washington,
D. C., to take part in a Central American Peace

Conference, its purpose being to find some
basis of agreement between them by which
their political, commercial and financial rela-

tions could be harmonized. This meeting was
brought about through negotiations instigated

by the United States; questions that could

not be amicably settled by the conference were

to be arbitrated by the Presidents of the

United States and of Mexico. Formal sessions

began on November 14, 1907, and were con-

cluded on December 20, 1907. The principal

results were the establishment in Guatemala
City of a Central American International

Bureau, which was to act, like the Pan Ameri-
can Union (see), for spreading in Central

America commercial and other knowledge of

the five republics; and the foundation, in

Costa Rica, of a Central American Court of

Justice, in which questions affecting the in-

ternational relationships of the five republics

could be arbitrated and decided by law. Prob-

lems touching on the intimate affairs of Cen-

tral America as a whole, were fully discussed;

final work on them, however, was to be left

to a conference to be held annually in a select-

ed republic of Central America. This con-

ference has (1913) held meetings in Hon-
duras, Salvador, Guatemalas, Nicaraugua and

Costa Rica, discussed uniform currency legis-

lation, a Central American agricultural school

and pedagogical institute, a unified consular

service, and promises to show the efficacy of

modern diplomacy in uniting in a community
of interest the five republics, even if an actual

political union is not accomplished.

In three other instances the entrance of

Central America into international intimacy

and the recognition of the material advantages

to be gained thereby, is shown in the as yet un-

finished negotiations by Honduras, Nicaragua
and Guatemala, for the adjustment of their

respective loans by the good offices of the De-

partment of State of the United States.

See Canal Diplomacy; Central America;
Central American Court of Justice; Latin
America; Mexico, Diplomatic Relations
WITH; Nicaraugua; Nicaraugua Canal Pol-

icy; Panama Canal; Pan American Confer-
ences; countries by name.

References: A. Fortier and J. R. Ficklin,

in nist. of North Am., (1907), IX; H. H. Ban-

croft, Central America (1886); John Baily,

Central Am^ (1850); J. L. Stephens, Travels

in Central Am. (1854) ; E. G. Squier, Notes on

Central Am. ( 1855 ) ; J. H. Latang, Diplomatic
Relations of the U. 8. icith Latin Am. (1900) ;

J. W. Foster, Century of Am. Diplomacy

(1900), Practice of Diplomacy (1906); Pan
American Union, Monthly Bulletin, especially

December, 1907. Albert Hale.

CENTRAL BANK. See Bank, Central.

CENTRALIZATION. Centralization as a

principle of government implies that the power
of the state in respect to a particular subject

or subjects is vested in authorities located

at a common center. For convenience of ad-

ministration there may be established local

organs or agencies throughout the state but
they are without independent autonomy. They
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are merely the creations of the centra! govern-

ment and may be modified or displaced at its

pleasure. The persons who constitute and

administer these local organizations owe their

appointment to the central government, they

are subject to its direction and ai-e responsible

to it for the exercise of their powers. Cen-

tralization, however, does not necessarily mean
concentration. The latter term is descriptive

of a system under which the power of the state

is vested in the same hands at a common cen-

ter, while under a system of centralization it

jnay in fact be distributed among several or-

gans. Thus the administration of justice in

France is centralized, but it is not concentrat-

ed in a single court at Paris.

The French writer Batbie classifies the forms

of centralization under three heads
: (1) politi-

cal centralization; (2) administrative central-

ization; (3) economic and moral central-

ization. We have political centralization

when a single supreme authority directs affairs

throughout its territory by means of orders

emanating from a central point; administra-

tive centralization when, instead of leaving to

existing local organizations the determination

of their own affairs, the state substitutes local

authorities of its own and controls their ac-

tions; and economic and moral centralization

when the wealth and intellectual jKJwer of the

state are drawn to the capital by the superior

opportunities which it affords for the gratifica-

tion of pleasure and the acquisition of econom-

ic gain. The more usual classification, how-
ever, is that of legislative and administrative

centralization.

Under a system of legislative centralization,

the legislative power of the state, so far as it

relates to a particular subject or subjects, is

vested in a single body whose jurisdiction is

coextensive with the territory of the state.

Usually, where the legislature of the state

is centralized, the administration is like-

wise centralized, but this is not necessary.

In the German Empire, for example, the

enforcement of imperial legislation to a large

extent devolves upon the authorities of the

individual states (see Gekma.xy, Federal
Okoanization of). In short, the German sys-

tem is largely one in which the principle of

legislative centralization is combined with ad-

ministrative decentralization. Centralization

in fact is mainly a matter of degree. There
are few, if any states in which centralization

either of legislation or administration is fol-

lowed in all matters of government. Even in

France, decentralization, both in legislation

and administration has been introduced to a

considerable extent.

As compared with the principle of decentral-

ization under which the power of the state

is divided between a central organ and a num-
ber of local organizations possessing an in-

dependent autonomy of their own, the system
of centralization has its advantages and disad-

vantages: unity of law and of administration,

essential in respect to certain affairs, are

secured; the power and strength of the state

—

necessary to meet crises are preserved: but

on the other hand the right of local govern-

ment is lost; the variety of interests and con-

ditions which require different legislation are

ignored; and by denying the people a share in

the management of their local concerns the

effect is to destroy rather than stimulate popu-

lar interest in public affairs. Centralization

is well suited to states of small area having

homogeneous populations and where there is

little variety of conditions or difference of

political conceptions, but in large states where
the opposite conditions prevail it is less de-

fensible.

See Local Self Government; State
Rights; States, Classification of; State,

Theory of.
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CENTRALIZATION, GROWTH OF, IN THE UNITED STATES

Definition.—The growth of centralization

means the concentration of power in the hands
of relatively fewer authorities. This power
may be legislative, executive or judicial in

character. Centralization may come about by

the increase in the legal power of the author-

ities concerned, by the growth of extra-legal

organizations such as party machinery, by the

skilful use of power already enjoyed, by the

occupation of new fields of activity as social

and economic conditions change, and by the

development of sentiments of attachment to

central as opposed to local institutions.

Tendency.—It is commonly assumed that

centralization is a “natural” tendency in all

governments, that it is in itself undesirable,

and that liberty grows by increasing the sphere

of local autonomy, and the subdivision of func-

tions among numerous bodies, and officers.

This assumption, like all other political doc-

trines, has its historical origin—it is traceable

to the liberal reaction against the centralized

monarchy of the old regime in France and the

autocratic system of local administration by

the landed gentry which prevailed in England

I)revious to the reforms of the nineteenth cen-
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tury. This assumption was transplanted to

America and found a fertile soil. The experi-

ence of the colonists led them to eherish local

autonomy as the chief safeguard of their lib-

erty. The social and economic condition of the

times distinctly favored this doctrine, and
viewed in relation to those conditions it was
“natural and sound.” When, however, it hard-

ens into a political dogma for all times and
conditions its universal validity must be de-

nied.

Federal Centralization.—The most marked
feature of centralization to be observed in

the United States has been the transformation

of an aggregation of states, holding themselves

free, sovereign and independent under the

Articles of Confederation (see), into a nation,

in which the state has sunk almost to the

position of a unit of local government. The
underlying forces in this transformation have
been economic; the development of new west-

ern states having none of the institutional

traditions of the old eastern commonwealths;
the complete freedom of trade among the

states; the revolution in the facilities for com-
munication and travel; and the development
of nationwide corporations and business un-

dertakings. The institutional accompaniments
which have followed the action of these na-

tionalizing forces have been constitutional,

statutory, and customary.

Judicial Control.—The Thirteenth, Four-
teenth, and Fifteenth Amendments (see) to the

Constitution of the United States (and more
especially the Fourteenth), for practical pur-

poses, subject all state legislation of any econo-

mic interest to the serutiny and adjudication of

the Supreme Court of the United States. In

other words, the most fundamental of all gov-

ernment functions—the protection of property

rights—under these Civil War amendments is

now vested in the Supreme Court, a highly cen-

tralized institution. This is the culmination of

a long process in the evolution of the federal

judiciary. The first Judiciary Act of 1789

began the development by creating federal dis-

trict and circuit courts, and providing the

methods by which state statutes and judicial

decisions could be drawn before the Supreme
Court and set aside. Under Chief Justice Mar-
shall (see Marshall, John), the fullest ad-

vantage was taken of the judicial functions

to bring all state legislation affecting contracts

and rights enjoyed under the central Govern-
ment under judicial control, in spite of the

vehement protests of the states affected by his

decisions, notably Virginia (see Cohens vs.

Virginia), Kentucky and Ohio. The central-

izing effect of this judicial control was rec-

ognized early and attacked by the champions
of states rights (see)

; and, for a time, under
Chief Justice Taney, judicial centralization was
cheeked by liberal interpretations in favor of

the state (see Bred Scott Case). When,
however, the slave owners needed the protec-

|

18

tion of the central Government against the

actions of northern states in fugitive slave

cases, the Supreme Court, through Chief Jus-

tice Taney (see), rendered a decision in the

case of Ableman vs. Booth (21 Howard 506)
in which the extreme form of judicial control

was definitely laid down. In this case Taney
declared that the Federal Constitution was the

supreme law of the land and that its ultimate
interpretation lay not with the courts of the

states but with the Supreme Court of the
United States.

After the Civil War judicial centralization

rapidly advanced under the Fourteenth Amend-
ment. That it was the intention of the fram-
ers of that amendment to bring the central

Government, and particularly the judiciary, to

the defense, not only of freedmen in the South,
but also of property and corporations through-
out the Union, there can be no doubt. This
was definitely stated in 1882 by Roscoe Conk-
ling

(
previously a member of the reconstruc-

tion committee that framed the Fourteenth
Amendment) who positively declared that
when the Fourteenth Amendment was drafted

“individuals and joint stock companies were
appealing for executive and administrative pro-

tection against invidious and discriminating

state and local taxes.” Under the sweeping
provisions of the Fourteenth Amendment (see)

a judicial centralization has been set up, which,
as the governor of Kansas recently declared,

reduces “the legislatures of theoretical sov-

ereign states ... to the level of the city

councils and school district boards” (60
Kansas Reports 356). The state governors
at their annual conference in 1911 took
occasion to protest strongly against this form
of centralization.

Legislative Control.—In the legislature of
the Federal Government centralization at
the expense of the states has not been so
marked. Congress on three notable occasions
has curtailed somew'hat the powers of states

:

in 1842 when it provided that members of the
House of Representatives should be elected by
district ticket thus making a uniform stand-
ard throughout the United States; in 1866
when it established a general rule for the elec-

tion of Senators; and again in 1870-1 when
it established federal supervision in national
elections ( repealed by 1894 ) . The Federal Gov-
ernment has also occupied the field of bank-
ruptcy legislation (see Bankruptcy, Consti-
tutional Provisions Affecting) by legisla-

tion under its commerce power, for example,
interstate commerce and pure food laws (see

Interstate Commerce Legislation
;

Pure
Food), Congress has covered a large domain
of economic activity. But this legislation can
scarcely be said to have deprived the states of

any substantial power—it merely takes posses-

sion of hitherto unoccupied fields, although of

course it sets aside state legislation whenever
there is a conflict.
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Executive Centralization.—As between Con-

gress and the President it ean hardly be said

that there has been a eonsistent tendency to

increase the power of either at the expense

of the other. The distribution of power be-

tween the two depends upon which of them
is most warmly supported by popular senti-

ment. Jackson (see Jackson, Andrew), rep-

resenting a militant democracy, was able, at

length, to dominate Congress. A generation

later Congress was able to override President

Johnson (see Johnson, Andrew), who had in-

curred a widespread popular hostility; and
for a time publicists were able to speak with

truth of “Congressional” Government. At the

opening of the twentieth century the pendulum
was swinging baek in the other direction and
under President Roosevelt executive power rose

to perhaps its highest point in our history.

As was stated in the Senate, every one of the

great laws which constituted the Republican

legislative record of the period 1900-1906 was
passed upon the recommendation of President

Roosevelt (see Roosevelt, Theodore). He
lent his executive influence in Congressional

elections, used the message as a means of

agitation and pressure in Congress, and was
instrumental in naming his successor.

Legislative Centralization.—In Congress, cen-

tralization proceeded during the closing de-

cades of the nineteenth century. The Reed
(see Reed, T. B.) rulings by which the Speaker

(see Speaker of the House) could refuse

to put dilatory motions, and the subsequent

development in the powers of the rules com-

mittee in which the majority members (three

in number ineluding the Speaker) were su-

preme, led to such a central control of business

in the House that a sharp reaction came in

1910. In the Senate the “committee on com-

mittees” secured a dominant position very

much like that enjoyed in the House by the

Speaker and rules committee.

Centralization in State Government.—Turn-

ing to the states, we find a marked increase in

the political povver of the governor. This pow-

er has been in part constitutional and statu-

tory. In the beginning of our history it was
exceptional for the governor to have the veto

power; now it is given to the governor of every

state except North Carolina. With the increase

in the number of offices, the appointing power

of the governor has been augmented. But the

most striking development has been in politics.

Executives like Hughes of New York, Folk of

Missouri, La Follette of Wisconsin, and Wilson
of New Jersey frankly assumed leadership in

the formulation of legislative policies and
centered public attention on the executive pow-

er. The growth of the governor’s influence,

however, has not been accompanied by any
considerable centralizing tendency in the legal

structure of the state administration. While
nominally charged with the faithful execution

of the laws he does not possess a legal power

over state administration at all comparable to

that enjoyed by the President of the United
States. The actual executive work of the state

is divided among numerous boards (see Boards,
State Executive), commissions (see Commis-
sions IN American Government), and offices,

in connection with which the governor has lit-

tle appointing or removing power, or even
supervising power. In view of this anomalous
condition several governors have recommended
a decrease in the number of state elective of-

fices and a centralization of the now widely
scattered functions of state administration.

This recommendation has been substantially

without avail. It may be truly said that there

has been no centralization worthy of mention
in state administration. The control of the

state judiciary over statutes is as supreme as

that of the federal judiciary; but this has met
with some opposition, especially in the West
where the initiative (see) and referendum
(see) are in vogue, and a movement for the

recall (see) of judges is well under way. The
control of the state legislature over localities

is being diminished in several important re-

spects by the growth of the home rule move-
ment in municipalities and the tendency to

impose constitutional limitations on the free

exercise of legislative power over localities.

In several states, for example California, Ore-

gon, Minnesota, Oklahoma, and Missouri, mu-
nicipalities are authorized to draft their own
charters. Special and local legislation is now
hedged about by constitutional limitations and
in Oregon the principle of home rule has

been extended to counties. So far as legisla-

tive control is concerned, therefore, there is a

tendency to uphold local autonomy. At the

same time there has been an increase in the

control of state administrative authorities over

local matters. There are now state boards of

health with large powers over local sanitary

conditions, food and dairy products, water sup-

plies and other matters of general state in-

terest. There are state factory and mine in-

spectors, railway commissions, highway boards,

charity and correctional boards, tax supervis-

ors, excise commissioners, and educational au-

thorities, which are subjecting local bodies

more and more to uniform standards. Uni-

form state legislation on these matters is

superseding old local variations. In county

government there are no marked changes in

the direction of a centralized administration.

Municipalities.—In municipal government,

on the other hand, the growth of the mayor’s

powers and the decline of municipal councils

in popular esteem are two striking features of

recent development. The older practice of vest-

ing the several branches of municipal admin-

istration in the hands of elective officers

or in boards and commissions is falling into

discredit, especially in the larger cities and

there is a tendency to increase the appointing

and removing power of the mayor (see) and
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to centralize responsibility for the administra-

tion of the city in him. Centralization may
be observed especially in the matter of finances,

for the initiation of the budget in several great

cities is in the hands of the mayor, comptroller,

or a small board. The rapid development of

commission government in municipalities

which is usually accompanied by extreme con-

centration of power is simply one manifesta-

tion of growing centralization in municipal

government.

See Centealization ; City and the State;

Courts, Federal, Jurisdiction of; Governor;
Local Self-Government; Constitution,

State, Characteristics of; State Govern-

ments.
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CENTRALIZED STATE. See States,

Classification of.

CERTIFICATE CF ELECTION. See Elec-
tion, Certificate of.

CERTIFICATES TO TEACHERS. In most
states teachers in public schools are obliged

to undergo some official test of their prepara-

tion and probable efficiency. This ranges all

the way from a severe state examination to

an interview with a county superintendent or

trustee of a district school. Under the best

state systems no teacher can be employed who
has not undergone an examination of which the

evidence is a certificate, commonly good for a

specified period, of one, two or more years.

In some states a life certificate is granted af-

ter re-examination, or a fixed number of years’

service, or both. See Educational Adminis-
tration; Schools, Public, System and Prob-

lems OF; Teachers, Legal Qualifications of.

A. B. H.

CERTIFICATION. See Courts, Federal.

CERTIFIED PUBLIC ACCOUNTANTS. A
certified public accountant is one who hires his

services out to such firms, companies or public

institutions as desire verification of their ac-

counts or guaranteed statements for the pub-

lic. As the value of statements made to regu-

lating or investigating commissions, to invest-

ors, to directors, etc., depends upon the ac-

curacy of accounting methods and the relia-

bility of the work of public accountants, a

high standard of professional duty, reasonable

intelligence and honorable purpose must be

demanded of them. To help to attain these

ends, many of the states now provide for ex-

aminations, the successful passing of which car-

ries the degree of C. P. A. (Certified Public

Accountant). The first act authorizing this

degree was passed by the state of New York
in 1896. The Pennsylvania law provides for

biennial examinations by a board of five exami-

ners, three of whom must be accountants of

recognized standing, and two of whom must be

attorneys at law. See Financial Statistics;

Public Accounts. References: R. Brown,
Hist, of Accounting and Accountants (1905) ;

C. W. Haskins, Accountancy, Its Past and Pres-

ent (1900); S. S. Dawson, Accountant’s Com-
pendium (2d ed., 1911) ; G. Lisle, Accounting
in Theory and Practice (1899) ;

F. W. Pixley,

“Auditors and Their Liabilities” in Congress of

Accountants, Proceedings ; The Accountant, I

(1877); Accountants’ Journal, 1 (1883-1884).

C. L. K.

CERTIORARI. A writ which originated

early in English practice, and was issued out
of the Court of Chancery or the King’s Bench,

to the judges of inferior courts commanding
them to send the record of proceedings in a
specified case, pending in such inferior court,

to a superior court, for a judicial review of

the acts of the lower court. Originally only

the jurisdiction of the lower court and its

rulings of law were inquired into. In the

United States this “extraordinary legal rem-

edy” has tended to fall into disuse in review-

ing the proceedings of strictly judicial tribu-

nals, having yielded to the writ of error, a
more comprehensive, but less summary remedy.

But it is frequently resorted to now for the

purpose of reviewing and correcting the acts

of public officers and quasi-judicial bodies, such

as boards and commissions, which, though they

possess judicial functions, are not subject to

supervision by appeal or writ of error. The
remedy is regulated by statute in most if not

all of our states and in Oregon, Indiana and
Massachusetts is termed a “writ of review,”

a more descriptive name. See Appeals from
Legal Decisions. H. M. B.

CESSIONS BY STATES TO THE FED-
ERAL GOVERNMENT. The original public

domain was composed of lands claimed by
certain of the states and covered by cessions

to the United States. Of the thirteen original

states, six claimed, under their charters, terri-

tory lying to the west of their present limits,

and New York claimed a large extent under
treaties with the Six Nations. These claims

were early disputed by states having no west-

ern lands, and the question threatened the sta-

bility of the new government. It was not

until New York and Virginia offered to cede

their claims that Maryland agreed to join the

Confederation (1781). The cessions were ac-
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cepted by Congress as follows : New York,

1/82; Virginia, 1784; Massachusetts, 1785;
Connecticut, 1780; South Carolina, 1787;
North Carolina, 1790; Georgia, 1802. The
first five cessions were made during the Con-

federation and served to strengthen the weak

miles, and in 1850 received for this and other
claims $10,000,000. In the adjustment after

the Revolution the following cessions were
made by the Federal Government: 202,187

acres on Lake Erie, sold to Pennsylvania in

1788 for $151,640; a portion of the South Caro-

bond between the states. The cessions of New
York, Massachusetts, and South Carolina were
unqualified, the others contained reservations

and stipulations of various kinds. The juris-

diction of the Connecticut “reserve” passed to

the Federal Government in 1800 (see West-
ern' Reserve). These cessions covered, nomi-
nally, 259,171,787 acres. Texas ceded land

claimed by her north and w^est of her present

boundaries amounting to about 101,360 square

lina cession, about 1,500 square miles, granted

to Georgia in 1802; all the unclaimed lands in

the North Carolina cession granted to Ten-

nessee by acts of 1806 and 1846. To consti-

tute the District of Columbia, Maryland ceded

a tract of 38,400 acres in 1788, and Virginia

ceded a tract in 1789, which was retroceded

in 1846. See Boundaries, Interior; Land
Grants

;
Public Lands, and Public Land

Policy; Public Lands, State; Territorial

242



CHAIEMAN, PERMANENT—CHAEITIES AND CORRECTION, STATE BOARDS OF

Jurisdiction of the U. S. within the States.

References: Thomas Donaldson, Public Domain
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CHAIRMAN, PERMANENT. See Perma-
nent Chairman.

CHALLENGE OF VOTERS. See Voters,
Challenge of.

CHAMBERS OF COMMERCE. See Com-
merce, Chambers of.

CHANCELLOR OF THE EXCHEQUER.
This title is applied to the head of the Treas-

ury Department, or more strictly the board
of “Lords Commissioners for executing the of-

fice of Lord High Treasurer,” of the English
Government. He corresponds to the Secretary

of the Treasury in American administration,

except that according to the English plan of

cabinet membership and leadership in Parlia-

ment, he exercises more power in the framing
of revenue and money bills. See Budget,
European System of. Reference: A. J. Wil-

son, The National Budget (1882), ch. vi.

D. R. D.

CHANCERY. In England, formerly the

highest court of judicature next to Parliament,
now a division of the High Court of Justice.

In the United States a court of general equity

jurisdiction, separately organized in some
states, but in others a court of law sitting also

as a court of equity. See Equity.
H. M. B.

CHARGE D’AFFAIRES. Chargd d’affaires

may be the grade of the regularly accredited

diplomatic agent or may be the grade of a

person acting as diplomatic representative

when the chief of the mission is absent.

Charges d’affaires rank below ministers resi-

dent and are sent directly to a foreign. state

and accredited to and received by the minister

of foreign affairs.

The United States Instructions to Diplomatic

Officers (1897) mentions as accredited by the

President

:

Charges d’affaires, commissioned by the President
as such, and accredited by the Secretary of State
to the minister for foreign affairs of the govern-
ment to which they are sent.
In the absence of the head of the mission the

secretary acts ex officio as charge d'affaires ad
interim, and needs no special letter of credence.
In absence, however, of a secretary and second
secretary, the Secretary of State may designate
any competent person to act ad interim, in which
case he is specifically accredited by letter to the
minister for foreign affairs,

See Diplomacy and Diplomatic Usage;
Diplomatic Commissioners; Extraterritori-
ality; Intercourse of States; Legation,
Secretary of; Legations; Negotiations of
Treaties by the United States.

References: J. B. Moore, Digest of Int, Law
(1906), IV, 430; F’. Van Dyne, Our Foreign

Service (1909), 51, 64. George G. Wilson.

CHARITIES AND CORRECTION, STATE
BOARDS OF. Supervision of charities by state

authority is maintained under four different

methods: (1) by state boards of charities with
supervisory power; (2) by state boards of

control, i. e,, state boards of trustees adminis-

tering all or most of the public charitable and
correctional institutions of the state; (3) by
commissions controlling groups of state insti-

tutions; (4) by state commissioners, individu-

als exercising authority similar to that of state

boards of charities.

( 1 )
State boards of charities are boards

which have powers of visitation, inspection and
report upon institutions administered by the

commonwealth, by counties, by municipalities,

or by private organizations : sucb boards exist

in Massachusetts, New York, Indiana, Cali-

fornia, and other states. Some state boards

of charities have limited executive powers: for

example, the boards of Massachusetts and Indi-

ana have authority to receive and care for

dependent children: but, for the most part,

the authority of these boards is limited to the

inspection of institutions, collection and publi-

cation of facts, and recommendations to their

administrative boards and to the legislature.

In most cases plans for public institutions are

required to be submitted to the state board of

charities for examination and advice. Most
state boards of charities have certain super-

visory powers over certain private institutions

and societies, especially those which receive

grants from the public treasury and those

which care for wards committed by the public

courts. The state boards of New York, Indiana

and California have powers of inspection and
license over private institutions for dependent

or delinquent children.

(2) State boards of control exist in Rhode
Island, Ohio, Illinois, Wisconsin, Minnesota,

Iowa, Kansas, and other states. In most cases

these boards have complete control of all of

the institutions for the insane, feeble-minded,

epileptics, dependent and delinquent children,

and, in some cases, of the correctional institu-

tions of the state. They control the financial

administration, appoint superintendents, and
establish rules for the administration of the

institutions. In most cases the law is framed
with a view to keeping these boards and the

institutions under them free from partisan

political control. The board members receive

salaries ranging from $2,000 to $5,000 per

year. The system is advocated on the ground
of financial economy and administrative efff-
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ciency. It is criticised because of the possibil-

ity of establishing a powerful political ma-
chine, and because of the tendency toward rigid

administrative machinery.

(3) The group system is employed in some
states: for example all of the insane hospitals

may be under one board of trustees, all of

the correctional institutions under another,

institutions for children under another, and
so forth. This plan is followed partially in

the state of New York and in the state of Cal-

ifornia. It prevailed formerly in the state of

Minnesota. It is advocated, on the ground that

better administration can be better secured by
grouping like institutions under separate ad-

ministrations than by combining dissimilar in-

stitutions under one board.

(4) State commissioners of charities are ap-

pointed in New Jersey and Oklahoma. In

those states a single state commissioner of

charities has the supervisory powers which in

other states are exercised by state boards of

charities. This plan has the merit of fixing re-

sponsibility, but it deprives the state of the

voluntary services of men of large social ex-

perience which are secured under the plan of

state boards of charities.

See Chakities, Public Agencies fok; Chil-
dren, Dependent, Public Care of; County
JAILS; Criminal, Reformation of; Crimin-
ology; Criminal Registry; Defective
Classes, Public Care of; Education of
THE Blind; Insane, Public Care of; Peni-
tentiaries; Poverty and Poor Relief;
Social Reform Problems.

References: F. H. Wines, “State Boards of

Charities” in Nat. Conf. of Char, and Correc-

tion, Proceedings (1900), 63-72; Nat. Conf.

of Char, and Corrections, Proceedings (1874
to date) ; W. P. Letchworth, “Organization,

Powers, and Duties of State Boards,” in Nat.
Conf. of Char, and Corr., Proceedings (1892),

13-22; H. C. Wright, Fiscal Control of State
Institutions (1911) ;

H. H. Hart, “Report of

the Committee on State Boards of Charities”

in Nat’l. Conf. of Char, and Corrections, Pro-

ceedings (1889), 89-102.

Hastings H. Hart.

CHARITIES, ASSOCIATED

Origin and Spread.—The term “associated

charities” is a generic name for a class of

philanthropic institutions. As the name in-

dicates, most of these societies endeavor to

coordinate and bring into harmonious cooper-

ation all of the philanthropic agencies of the

community in which they are established.

The charity organization movement origi-

nated in London. An association was organ-

ized in Germantown, Pennsylvania in 1874

which adopted a number of the principles of

the London Charity Organization Society, but

the first complete charity organization of the

London type in the United States was organ-

ized by the Rev. S. H. Gurteen in Buffalo, in

1877. The charity organization movement ex-

tended rapidly through the United States un-

til there were, in 1912, 246 societies in the

United States, operating under many different

names; as Associated Charities; Charity Or-

ganization Societies; Societies for Organizing

Charity; United Charities, etc., distributed

through forty-three states and territories, as

follows: Massachusetts, 26; New York, 24;

Indiana, 19; New Jersey, 15; Ohio, 15; Illinois,

13; Pennsylvania, 13; California, 11; Wiscon-
sin, 9; Connecticut, 7; Iowa, 7; Michigan, 7;

Missouri, 6; Texas, 6; Georgia, 5; Kentucky, 5;

Virginia, 5; Washington, 5; Colorado, 4; Kan-
sas, 3; Maine, 3; Minnesota, 3; New Hamp-
shire, 3; North Carolina, 3; Rhode Island, 3;

Tennessee, 3 ; Florida, 2 ; Maryland, 2 ;
Ne-

braska, 2; North Dakota, 2; South Carolina,

2; West Virginia, 2; Alabama, 1; Arizona,

1; Arkansas, 1; Delaware, 1; District of Col-

umbia, 1; Louisiana, 1; Mississippi, 1; Mon-
tana, 1; Oregon, 1; Utah, 1 Hawaiian Islands, 1.

Cooperative Action.—Certain principles are

generally recognized as belonging to the char-

ity organization movement : the name As-
sociated Charities or Charity Organization So-

ciety implies a coordination and efficient co-

operaition of the charitable agencies of the

community. In some cities the Associated

Charities is an association of the leading local

philanthropic agencies. In other communities,
the Associated Charities is an independent or-

ganization which undertakes to harmonize the

relations and endeavors of all the other chari-

ties. Progress in this direction was slow at

first because of mutual misunderstandings and
because of the inertia which resides in old and
established institutions; but steady progress

has been made in bringing together the social

forces of the cities. At first the charity or-

ganization movement was confined chiefly to

the great cities of the country, but gradually

it was discovered that cooperation is quite as

important and effective in the smaller cities

as in the large ones.

Diagnosis.—The charity organization idea is

based upon diagnosis. It seeks to discover the

underlying causes of poverty, pauperism, vice,

etc., and to apply adequate remedies. Thus the

charity organization societies have been drawn
into a general study of conditions of family

and social life, employment, wages, health,

housing, transportation, rural conditions,

pawnshops, public and private relief, public

and private institutions, etc. As a result of
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these studies, the matter of immediate allevia-

tion of misery has taken a secondary place and

the effort to deal in a large way with the re-

moval of causes and the prevention of misery

has been brought to the front. The same prin-

ciple of diagnosis applies to the individual

family and the individual person. It is as

impossible to minister intelligently to social

needs without an intelligent study of the case,

as it is to practice medicine without a proper

diagnosis.

Records.—The charity organization move-

ment stands for adequate and thorough rec-

ords. Having made a diagnosis and prescribed

a remedy, a record becomes highly important

for future reference. Records are made much
more full and complete than formerly and pre-

served with scrupulous care. The larger so-

cieties have records including elaborate steno-

graphic reports, of the history and progress of

families under the influence of the society. In

the best organized cities, daily reports are

made by cooperating agencies, such as alms-

houses, public outdoor relief officers, relief

societies, free dispensaries, children’s aid soci-

eties, orphan asylums, etc. From these reports

inde.xes are prepared which make it possible

for authorized agents to get in touch with the

different agencies which have dealt with the

family or individual. It is possible to handle

these reports in such a way as not to expose

to unauthorized people any of the confidential

facts which are on record.

Workers.—The advance of the charity or-

ganization movement has created a demand for

high grade service. The social worker pre-

sumes to enter a family to make inquiry with

reference to its most sacred and private af-

fairs; to ascertain the heredity and the person-

al history of the members of the family; to

discover their financial resources; and even to

determine whether they are fit to bring up
their own children. These inquiries are neces-

sary to efficient service but they cannot be com-

mitted to unauthorized and inexperienced peo-

ple. As a result, there have been established

training schools for social workers in New
Yorl^, Boston, Philadelphia, Cincinnati, St.

Louis, and Nashville; and the training school

has been supplemented by practical experience

under direction before the larger responsibili-

ties of the service can be undertaken. As a

result, this department of social service is at-

tracting high grade men and women; but as

yet the supply of first class material is less

than the demand.
Relief.—The earlier charity organization

societies were disposed to leave the immediate

relief of distress to existing relief societies and

other charitable agencies, and to devote them-

selves to the larger social service of those who
were in need. The original Buffalo Charity

Organization Society adopted the motto: “Not
Alms but a Friend.” As the movement pro-

gressed, however, there was a tendency to con-

solidate charity organizations with relief so-

cieties. This was done, for example, in Chi-

cago and Cleveland, while in many other cities

the duty of immediate relief was undertaken
from the start. In small communities it was
found impracticable to maintain two independ-

ent agencies, while in many larger communi-
ties the Associated Charities was forced to

undertake relief work in order to insure effi-

ciency. Probably four fifths of the existing so-

cieties now carry on the work of immediate
relief. In cities like Boston, New York, Pitts-

burg and St. Paul, where separate relief or-

ganizations exist, they usually work in close

cooperation with the charity organization so-

ciety.

Sympathy.—Fears have been expressed that

the charity organization movement would tend

to perfunctory and unsympathetic dealings

with the needy. In practice, the tendency has

been largely the other way. There is a ten-

dency toward the human aspect of the work,

a sympathetic recognition of need, and an in-

tense and practical desire to supply it ade-

quately. This tendency is supported by the

improvement in the quality of social workers

already mentioned. It is promoted also by the

emphasis laid upon the human and spiritual

side of social work by such writers as Miss

Mary E. Richrnond, Dr. Edward T. Devine and
Mr. Alexander Johnson.

Support.—As a rule charity organization

societies are supported by private contribu-

tions and are controlled by voluntary boards

of trustees. Most of these societies, however,

maintain close relations with the public chari-

table officials and institutions and many of

them have their offices in city halls or county

court houses, such offices being given, rent free,

in recognition of the public service rendered.

In the city of St. Paul, the Board of Control

of the city and county is one of the constitu-

ent societies composing the Associated Chari-

ties; and for many years the salary of the sec-

retary was paid by the city as its share of the

expense of maintaining the board. In other

cities, funds are appropriated toward the ex-

pense of the society on the same grounds. It is

an open question whether grants of public

funds should be accepted by charity organiza-

tion societies in view of the abuses that somb
times arise in connection with such grants.

See Charities, Public Agencies for;

Charity Organization Societies
;

Outdoor
Relief; Poverty and Poor Relief; Social
Reform Problems.

References: Charity Organization Societies
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E. T. Devine, Prin-
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Hastings H. Habt.

CHARITIES, PUBLIC AGENCIES FOR.
State Paupers.—Public care of the poor may
be maintained by state agencies, county agen-

cies, or municipal and local agencies (cities,

villages, townships, boroughs, etc.); or by a
combination of two or more such agencies.

In Massachusetts, state paupers are those

for whom no “settlement” can be established;

while those whose settlement can be deter-

mined are a charge upon their respective cities

or towns. The state maintains a state alms-

house, while local almshouses are maintained
by the various cities and towns. New York
also has a state pauper system which cares

for a limited number of poor persons, under
the charge of a state superintendent. City and
town paupers are under the care of the over-

seers of the poor.

County Paupers.—In states where the county
system prevails, poor persons may be under the

charge of county commissioners, county direct-

ors of the poor, county superintendents of the

poor, or county overseers of the poor. In com-
munities where the city or town system pre-

vails, they may be under the care of the mayor,
the city superintendent of the poor, aldermen,

village officers, township trustees, or other

agents.

Settlement.—In some states, especially in

Massachusetts, much attention is given to the

question of settlement, in order to determine

what community shall be made responsible for

the care of the pauper; or to determine
whether he is a non-resident of the state, and,

if so, whether he can be returned to the state or

county to which he legally belongs.

For many years the states of Massachusetts

and New York have maintained expensive agen-

cies for the deportation of non-resident pau-

pers. Under the laws of the United States,

any steamship company landing a criminal or

any person who may become dependent within

the period of one year, may be required to

transport the individual to the port from
which he embarked, at its own expense.

Alien dependents who may have resided in the

United States for a longer period, may be

returned to their native country, but the ex-

pense must be paid by the state or municipal-

ity returning them. The state of Massachu-
setts returned to foreign countries in 1910

224 insane persons and 230 poor persons at a

cost of about $10,000. The state of New York
returned to foreign countries, during the year

ending Sept. 30, 1910, 738 poor persons at a

cost of $9,646, and 453 insane persons (ex-

pense not stated). Agencies for the deporta-

tion of non-resident dependents are maintained

by Minnesota, Wisconsin and some other
states; but the work done by such agencies is

very much less than in the states of New
York and Massachusetts. The establishment
of duly accredited agencies for determining the
status of alien paupers, and for their prompt
return to their proper place of residence, is a
matter of great importance. Where such agen-
cies do not exist, poor persons often suffer

great hardship owing to disputes between the
poor authorities of different communities.
Forms of Relief.—The forms of relief may

be: (1) “indoor relief” (almshouse care)
; (2)

“outdoor relief” (assistance given to the family
outside the almshouse); (3) medical relief,

including care in hospitals and public sani-

tariums and treatment by physicians employed
by the public authorities; (4) transportation;

(5) securing employment; (6) advice and di-

rection.

Indoor Relief.—Almshouses are institutions

provided at public expense for the care and
maintenance of poor and helpless persons. By
such terms as “county asylums,” “infirmaries,”

etc., the effort is made to soften the reproach-
ful term “almshouse.” In the older and more
thickly settled communities, the almshouse is

usually maintained entirely at public expense.
The superintendent and employees are paid
fixed salaries, all bills are paid from the public
treasury and any sales of produce, etc., are
turned into the public treasury. But in many
thinly settled communities the superintendent
is paid a weekly allowance for the board of

each inmate, usually being allowed the use of

the building and land rent free.

In some communities the “workhouse test”

is applied; that is, public relief is refused to

individuals who are thought to be possibly able

to care for themselves, unless they consent to

go to the almshouse. The workhouse test is

criticised because it works hardship to the self-

respecting poor person who desires to maintain
his independence. It is claimed that the au-

thorities ought not to substitute an arbitrary

test for their own patient and discriminating

study of the needs of the applicant.

In the same line the policy has been pursued
in many communities of making the alms-

houses cheerless and forbidding places, in order

that paupers may not desire them because ot

their comfort. In others there is no public

almshouse, but a contract is made with some
citizen to maintain an almshouse in his own
house, payment being made for the board of

inmates by the week.

Farming Out System.—In some communi-
ties the inexcusable plan is still followed of

farming out the poor house and its inmates to

the lowest bidder. Under the most favorable

circumstances, the profits of the superintendent

must be made by economizing in the care, food

and clothing of the helpless people under his

charge. In multitudes of almshouses main-

tained on this plan, unsanitary conditions pre-
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vail, while dirt and vermin abound. The food

is meagre and ill prepared, the attendants are

incompetent and inhuman; most of the in-

mates are filthy in their habits, and disgusting

in their manners and language. Many of them
are diseased, and many go to the almshouse

because they are so disagreeable even to their

own relatives that no one will keep them else-

where.

DifBculties.—Any one who carefully inspects

almshouses soon ceases to condemn those self-

respecting poor people who are unwilling to

accept the shelter of the almshouse. Familiar-

ity with the cheerlessness of the almshouse, the

almshouse smells, the disagreeable sights and
sounds, the disgusting habits of eating, the

coarse, profane and indecent language of many
of the inmates, justifies much of the popular

prejudice.

An almshouse inmate has been seen in bed

wearing shoes and hat; men and women pau-

pers unrelated are sometimes kept in the same
room. Pati^ts with cancer and other disgust-

ing and dangerous sores, insane patients, epi-

leptics and drug fiends often mingle with othei

inmates. In an almshouse where the bath tuba

did not connect with the drains or the water

pipes, inquiry was made, “How often do the in-

mates bathe ?” The supreintendent replied,

“I think that some of these old people

never bathe. In summer they wash in the

creek.”

In many communities almshouses are well

designed, well furnished, and efficiently admin-
istered. The best superintendents are usually

farmers of the better class who receive salaries

of $1,000 to $1,800 yearly, with maintenance.

In the larger almshouses it is possible to class-

ify the inmates according to physical condition,

habits, etc., and to group in cottages those of

refined instincts and decent habits; but even

in the best small almshouses such segregation

is difficult. In the almshouses of the interior,

few able-bodied paupers are found. In these

days a sane woman capable of any efficient

work need not go to the almshouse if she is

cleanly and well disposed. But in many large

communities a considerable number of men who
are able to work drift into the almshouses in

the winter and also during seasons of indus-

trial depression.

The plan of conducting a large farm in con-

nection with an almshouse is objectionable, for

the reason that the farming calls for a large

portion of the time and strength of the super-

intendent, and throws the burden and respon-

sibility of administration largely upon his

wife. It is better to have a small sized farm
which will furnish pasturage for cows, with
sufficient room for orchards and gardens, rath-

er than to go into the farming business, which
must be carried on by employing outside help.

The apparent profit from poor farms usually

disappears if any allowance is made for the

rental value of the land.

See Charities, Associated; Charities,
Public Agencies; Defective Classes, Pub-
lic Care of; Dispensaries, Free; Employ-
ment Agencies; Feeble-minded, Public Care
OF; Hospitals, Public; Incurables, Public
Care of; Insane, Public Care of; Lodging
Houses, Public; Outdoor Relief; Poor Law
Guardians in England; Poor Laws; Pov-
erty AND Poor Relief; Social Reform Prob-

lems; Social Settlement; Vagrancy.
References: State Conferences of Charities,

Proceedings (obtainable from State Secretar-

ies)
;

A. G. Warner, American Charities

(1908) ; C. R. Henderson, Preventive Agencies
and Methods (1910) ;

Nat. Conf. of Char, and
Corrections, Proceedings (1874 to date)

;
E. T.

Devine, Principals of Relief (1904) ;
Am. Year

Book, 1910, 451 et seq., ibid, 1911, 375 et seq.,

ibid, 1912 444-449.

Hastings H. Hart.

CHARITY ORGANIZATION SOCIETIES.
Charity organization societies are known un-

der different names, as associated charities,

societies for organizing charity, etc. America
followed the initiative of the London Charity

Organization Society. The first one in the

United States was established in Buffalo, by
Dr. S. H. Gurteen in 1877. Societies of this

class now exist in about 230 cities of the

United States, including nearly all of the

larger cities. Many of the smaller cities are

doing effective work.

The fundamental ideas of charity organiza-

tion are
: ( 1 ) Cooperation : the coordination of

the social forces of the community, so that pub-

lic officers and institutions, relief societies, so-

cial settlements, hospitals, dispensaries, orphan
asylums, industrial schools, etc., may all act

together for the general social welfare. In

recent years the work of charity organization

societies has been enlarged to include good
housing, improved milk supply, improved med-
ical charities, loan associations, improved labor

conditions, study of household economy, etc.

;

(2) Constructive work for the rehabilitation

of those who become dependent. This purpose
found expression in the motto: “Not alms but
a friend.” It recognizes the fact that tem-
porary relief may leave the applicant as badly
off as it found him; whereas by a constructive

plan he may be speedily restored to self-sup-

port; (3) Adequate provision for the real

needs of the case, either directly, from the

resources of the society, or indirectly through
some cooperating organization or individual

charitably inclined.

See Charities, Associated; Poverty and
Poor Relief; Charities, Public Agencies
FOR; Social Reform Problems.

Hastings H. Hart.

CHARLES RIVER BRIDGE vs. WARREN
BRIDGE. The proprietors of the Charles
River Bridge brought an action in a court of
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Massachusetts to abate the Warren Bridge on

tlie ground that the use of tlie latter as a free

bridge under legislative authority impaired the

rights of the former under its charter. Relief

being denied to plaintiffs in the state court

(7 Pickering’s Reports 342), plaintiffs ap-

pealed to the Supreme Court of the United
States on the ground that tiieir charter con-

tract was impaired in violation of the United

States Constitution (Article I, Sec. x). In

the majority opinion, by Cliief Justice Taney
(1837; 11 Peters 420; !) L. Ed. 7731), it was
conceded that a corporate charter constitutes

a contract which the state cannot impair {see

Dartmouth College Case), and that a state

may, by granting an exclusive franchise, limit

its legislative power to grant similar fran-

chises; but it was decided that to be exclusive

the grant must be to that effect in express and
unqualified terms and not by implication only,

the presumption being against any intention

to limit the future power of the legislature.

The decree denying relief to plaintiffs was
therefore affirmed. Mr. Justice Story put the

dissenting opinion on the ground that under

the common law a bridge franchise was in na-

ture an exclusive grant. See Contracts, Im-

pairment OF; Corporation Charters.
E. McC.

CHARTERS, COLONIAL. See Colonial
Charters.

CHARTERS, MUNICIPAL. Charter-Grant-

ing Authorities.—The city charter is the or-

ganic law of the municipality, a grant of pow-

ers from the state to a subordinate public cor-

poration. In the colonial period charters were

granted to the cities by the governor of the

colony or province in which communities were

situated; since the Revolution, city charters

have been granted by the state legislatures.

Save in so far as the federal and state consti-

tutions have imposed limitations upon the pow-

er of the state legislature in the matter, the

authority of this latter body with reference to

the granting, amending and revoking of city

charters is unfettered and supreme.

Special Charter System.—City charters are,

in the various states, obtained in any one of

three different ways. Some states, as for ex-

ample Massachusetts, have the special charter

system. Each city obtains its charter by spe-

cial statute and the requests of each commu-
nity are considered by the legislature on their

own merits. In those states which have the

special charter system a petition, accompanied

usually by the draft of a bill, for a new city

charter or for charter changes comes to the

legislature either from the officials of the mu-
nicipality, from semi-public organizations, or

from individuals. This is referred to the ap-

propriate standing committee of the legisla-

ture; public hearings on the matter are given;

a report is made by tlie committee to the legis-

lature and the measure runs the course taken
by ordinary legislation. When the new charter

or charter amendment has passed the legisla-

ture and has received executive approval it

usually, but not always, goes before the voters

of the city for their acceptance or rejection at

the polls.

This system has the merit of adapting char-

ters to the diversified requirements of different

cities; it permits flexibility in the municipal

system of the state. But it has the defect of

encouraging persistent legislative intervention

in the organic affairs of individual cities; and
it puts a heavy burden upon the time and pa-

tience of legislatures. Some idea of the extent

of this burden may be had from the fact that

at every annual session in the last decade a

hundred or more proposals relating to the

affairs of individual cities in the state have

claimed the attention of the Massachusetts

legislature. For these reasons the special char-

ter plan has apparently been losing favor in

recent years.

General Charter System.—Under the general

charter plan the state legislature (either in

obedience to a requirement in the state consti-

tution, or of its own initiative) enacts a gen-

eral statute or municipal code applicable to

all the cities of the state or to all the cities

which come within a certain category. Ex-
amples of this system are afforded by New
York state at present and by the experience of

Ohio prior to the adoption of the constitutional

amendments of 1912. During the period 1902-

1912 all the cities of Ohio, whatever their

population and importance, were governed and
administered under the provisions of a general

municipal code which was framed and enacted

in the former of these years. At the present

time (1913) the cities of New York state are

divided by the state constitution into three

classes and, with certain rather important

variations, the same charter provisions are

applied to all the cities in each class. In sever-

al other states the legislature is constitutional-

ly forbidden to incorporate or organize cities

except by general laws.

The advantage of this general charter plan

is that to some extent it lessens the evil of

persistent legislative interference in the affairs

of individual cities and it affords possibilities

in the way of relieving the legislature from the

necessity of considering a host of purely local

matters at every session. In actual practice,

however, this relief is not very great, for pro-

posals to amend the general law in the interest

of particular municipalities are brought in pro-

fusion before the legislatui'e. It has been esti-

mated, for example, that during the last ten

years, about one third of the entire time of the

Ohio legislature has been taken up by its at-

tention to special legislation for cities in the

form of proposals to amend the general mu-
nicipal code. Furthermore, the general charter

system is too rigid in its operations and under
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its arrangements cities are often debarred from
dealing with their own local problems in the

most effective way. The experience of Cleve-

land and Cincinnati during recent years affords

many examples of this handicap.

Home-Rule Charter System.—The home-rule

plan was first established in Missouri by the

constitution of 1875, but has since gained ac-

ceptance in eleven other states of the Union
(California, Washington, Minnesota, Colorado,

Oregon, Oklahoma, Michigan, Arizona, Ohio,

Texas, and Nebraska ) . Among these states there

are considerable variations in the methods and
machinery of home-rule charter-making; but in

general each municipality is permitted to pre-

pare, through an elective board of freeholders

or charter-drafting committee ( in Minnesota
this body is appointed by the district court),

such frame of city government as seems most
nearly suited to its own local needs. This

charter (or charter amendment) is submitted

to the voters. If accepted by them the charter

in some states goes into effect at once. In

other states it must first be submitted to the

legislature (as in California) and the legisla-

ture may reject the charter but may make no

amendments to it. In others (as in Oklahoma
and Michigan ) it goes to the governor, who has

certain veto powers over it. Various other

details connected with the system also differ

from state to state. The home-rule charter

system has many obvious merits in the way of

providing a flexible system of municipal gov-

ernment, in relieving the legislature from the

consideration of purely local matters, and in

reducing legislative interference in the affairs

of particular communities. On the other hand
it is frequently urged that a great many mat-
ters which may be chiefly local in import are

to a considerable degree questions of state-wide

interest as well. Such are police administra-

tion, the control of public education, the local

arrangements governing nominations and elec-

tions, the system of municipal taxation and the

supervision of the liquor traffic. In these and
some other fields of administration the policy

of permitting every city to be a law unto it-

self would be detrimental to the best interests

of the state as a whole. Hence the courts in

home-rule charter states have generally ruled

that when a local charter provision conflicts

with the terms of a general law relating to

these matters, the latter must be followed.

These decisions greatly narrow the real sphere

of local autonomy under the home-rule system.

On the whole, however, the plan has been found
to have a balance of advantage over both the

special and general charter systems.

Ohio Plan.—A possible improvement over

any of these three plans may be found in the

arrangements made by the Ohio constitutional

amendment of 1912. Under this provision any
city of that state is now permitted, at its own
option, to obtain a special charter, or to accept

the provisions of the general municipal code.

or to frame a home-rule charter for itself.

This system may in time be found to have

afforded a satisfactory solution for what has

been a difficult problem in American municipal

government—that of continuing a reasonable

degree of central supervision with a proper

measure of local autonomy.
Scope of Charters.—Municipal charters de-

fine the powers of cities, outline their organs

of government, determine the methods of se-

lecting mayor, councilmen and other municipal

officers, assign to all officials their respective

duties, and fix the relations of these officials

to one another. Some charters determine these

matters in a general way, leaving the details

to be arranged by ordinance. Others specify

all things with great minuteness. Where there

are differences of opinion concerning the ex-

press or implied powers conferred by a city

charter the courts have usually departed from

the rule which ordinarily governs the inter-

pretation of provisions in the charters of pri-

vate corporations and have given such powers

a liberal rather than a strict construction. It

is almost needless to add, moreover, that city

charters throughout the country show the

widest variation both in form and substance.

From this point of view they defy any ap-

proach to classification.

See City and the State
;
Contract, Impair-

ment OF; Commission System of City Gov-
ernment; Municipal Government in United
States, Organization of; Ordinances, Mu-
nicipal; Social Compact Theory.

References: F. J. Goodnow, Municipal Home
Rule ( 1897 ) ; A. R. Hatton, Digest of City

Charters (1906) ; C. A. Beard, Digest of Short

Ballot Charters (1911) ; M. R. Maltbie, “City-

Made Charters” in Yale Review, XIII (1904),

380-407
;
M. A. Schaffner, “Home Rule Char-

ters” in Legislative Reference Department of

the Wisconsin Library Commission, Bulletin

No. 18 (1908) ; J. F. Dillon, Law of Municipal

Corporations (1911), I, 110-118; W. B. Mun-
ro. Government of American Cities (1912), ch.

iii. William Bennett Munro.

CHARTERS OF CORPORATIONS. See
Corporation Charters.

CHASE, SALMON PORTLAND. Salmon P.

Chase (1808-1873) was born at Cornish, N.
H., January 13, 1808. In 1829 he was admit-
ted to the bar of the District of Columbia, and
the next year began practice at Cincinnati.

Although not then an abolitionist, he rapidly
gained prominence as a leader of the anti-

slavery forces of the Middle West. In 1841
he joined the Liberty party, and in 1848 was
the leading spirit in the Free-Soil convention at

Buffalo. In 1849 he was elected United States

Senator by a coalition of Free-Soilers and Dem-
ocrats, and, in the Senate, continued to lead

the anti-slavery opposition. In 1855 he joined

the Republican party; was governor of Ohio
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from 185G to 18G0, and in the latter year a

candidate for the presidency. He was again

elected to the Senate, but resigned March 5,

18G1, the day after he took his seat, to become

Secretary of the Treasury. After a stormy
career following upon new loan and tax acts,

legal tender and the national bank system of

which he was the advocate, he resigned the

latter office on June 29, 18G4, and in December
was appointed Chief-Justice of the United

States. His most famous opinions are Texas

vs. White (7 Wallace 700) and Hepburn vs.

Griswold (8 Wallace G03). In 1868 he pre-

sided at the Johnson impeachment trial, and
the same year, forsaking the Republican party,

sought a presidential nomination from the

Democrats. He died at New York City, May
7, 1872. See Chief Justices; Republican
Party; Slavery Controversy; Treasury De-

partment. References: Diary and Corre-

spondence of Salmon P. Chase” in Am. Hist.

Assoc., Reports, 1902, II
;

A. B. Hart, Salmon P.

Chase (1899) ; J. W. Schuckers, Life and Pub-

lic Service of Salmon P. Chase (1874) ; R. B.

Warden, Private Life and Public Services of

Salmon P. Chase (1874). W. MacD.

CHASE, SAMUEL. He was born in Som-
erset County, Md., April 17, 1741, and died

June 19, 1811. He was a prominent lawyer

when elected to the colonial legislature where

he distinguished himself as an opponent to the

governor. For the four years previous to 1778

he was a member of the Continental Congress.

In the Maryland convention, he opposed the

adoption of the Federal Constitution, for he

thought it too undemocratic. In 1796, he was
appointed an Associate Justice of the United

States Supreme Court. In his charge to a

grand jury, 1803, he condemned the repeal of

the circuit court act. For this speech and his

conduct of the trial of John Fries for treason,

1800, and James Thomas Callender for libel

during the same year, he was attacked by his

political opponents under the leadership of

John Randolph. His impeachment was secured

in the House of Representatives but upon

the trial by the Senate he was acquitted.

See Federalist Party; Supreme Court of

THE United States. Reference: Henry

Adams, Hist, of the U. S. (1891), II, 147, 149

et seq. J- J-

CHECKS AND BALANCES. It was widely

believed at the time of the adoption of the

Constitution that an effective way of protect-

ing the people against arbitrary oppression

was to distribute the powers of government

among departments, and, by a system of checks

and balances, limit the action of each to a

definite sphere and provide constitutional bar-

riers against the encroachment of each upon

the domains of the others. Yet it was recog-

nized that a total disjunction of the depart-

ments would neither be practicable nor desira-

ble, and hence a limited participation of each

in the functions of the others, as well as a
certain power of control over their actions,

was allowed {see Separation of Powers).
Following the analogy of the solar system, a
well known American writer has described the

arrangement as the Newtonian theory of gov-

ernment, which aims by a nice poise and bal-

ance of forces to preserve an equilibrium be-

tween the different organs and to give to the

whole system the character of symmetry and
perfect adjustment (Compare Wilson, Con-

stitutional Government, 55,99). The expedient

to be adopted, said Madison ( The Federalist,

No. 51), in partitioning power among the sev-

eral departments is to “so constrain the interi-

or structure of the government that its several

constituent parts may, by their mutual rela-

tions, be the means of keeping each other in

their proper relations.” Accordingly, in organ-

izing the National Government the House of

Representatives was balanced against the Sen-

ate and the Senate against the House, by giv-

ing each a veto upon the acts of the other; the

executive was balanced against the legislature

by means of the President’s qualified negative;

the judiciary is balanced against both the exec-

utive and the legislature by the power which

it has assumed of refusing to give the sanction

of law to the acts of either when done without

authority; the Senate was balanced against

the President by requiring its consent to treat-

ies negotiated by him and its approval of his

appointments; the legislature was balanced

against both the executive and the judiciary

by giving it the power to impeach and remove

executive and judicial officers for high crimes

and misdemeanors; and the President was bal-

anced against the judiciary by giving him the

power to grant pardons to persons convicted

of crime by the federal courts. Further ex-

amples might be given in which the theory was

applied in the organization and distribution of

the public powers. See Congressional Gov-

ernment; Executive and Congress; Judi-

ciary AND Congress; Separation of Powers.

References: J. Adams, Works, VI (1850-56),

466-468; T. M. Cooley, Principles of Constitu-

tional Law (3d ed., 1898), ch. vii; J. Madison,

The Federalist (ed. by P. L. Ford, 18981, Nos.

48, 51; J. Schouler, Ideals of the Republic

(1908), 206; W. Wilson, Constitutional Gov-

ernment in the U. S. (1908), chs. iii, viii.

James W. Garner.

CHECKS AND DRAFTS IN GOVERNMENT
SERVICE. Disbursements of public money
may be made by checks drawn by disbursing

officers upon government depositories. Until

recently, payments to the government could be

made only in money, and for certain dues, as

customs duties, only in certain kinds of money.

In exceptional instances, owing to necessity,

internal revenue duties have been paid by

cheeks, at the risk, however, of the collector.
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By the act of March 2, 1911, payments of

customs and internal revenue taxes may be

made by certified checks; and the Secretary of

the Treasury has recommended that this priv-

ilege be extended to all payments. State and
municipal authorities habitually pay bills by
checks drawn by disbursing officers, and will

usually accept checks for taxes and other pay-

ments. It has been held by a Massachusetts

court that delay in depositing such checks in a
bank that afterwards fails is no release of the

obligation for payment of taxes. See Banking
Methods; Banks and Banking, National;
Deposit of Public Funds; Revenue, Public,

Collection of. D. R. D.

CHEMISTRY, BUREAU OF. The Bureau of

Chemistry is one of the bureaus of the Depart-

ment of Agriculture (see) and is under the

charge of the chief chemist. The work of the

bureau includes the collection and examination

of foods and drugs, in accordance with the provi-

sions of the Pure Food Law, for the purpose of

detecting and excluding from interstate com-

merce adulterated or misbranded articles. In

1911, twenty-one food and drug inspection lab-

oratories were maintained, and 17,497 samples

were analyzed, of which 34 per cent were found

to be impure or misbranded. Imported foods

and drugs are examined at the port of entry,

and many samples were also examined at the

Washington food and drug inspection labora-

tories. Special food investigations are con-

ducted for the purpose of establishing stan-

dards of purity, and determining disputed

questions in the administration of the law.

Investigations are also made into the condition

of packed fruit, dairy products, poultry, and
fish, for the protection of the public. See

Health, Public Regulation of; Pure Food.

References: Department of Agriculture, Annu-
al Reports. A. N. H.

CHICAGO

History.—The corporate history of Chicago
may be said to begin with its erection into
a town in 1833, under a general act of 1831.
In 1837 it was incorporated as a city by special

act. New charters were passed in 1851 and
1863, and important amendments from session

to session of the state legislature. The facts

most significant for government in Chicago
have been its situation at the focus of trans-

portation routes between east and west, its

consequent importance as a railroad center,

and a commercial and industrial market for

the Middle West; and as a result, the phenom-
inal rapidity of its growth. The population
has increased as follows:

Year Population
1837 4,170
1850 28,269
1860 109,206
1870 306,605
1880 503,185
1890 1,099,850
1900 1,698,575
1910 2,185,283

General Legislation.—There is no codified

charter of the city of Chicago. The Illinois

constitution of 1870 forbade special legislation,

and the legislature passed a general Cities and
Villages Act in 1872. Chicago abandoned its

special charter and adopted this general act

by popular vote in 1875; and with its subse-

quent amendments, it forms the basis of the

present government of Chicago, as it does of

every other city in the state from Bentley with
89 inhabitants to Peoria with 67,000.

This Procrustean uniformity has been miti-

gated in four ways: (1) General acts have
been passed, the application of which was made
contingent upon adoption by popular vote, e.

ff., the election law and the 'civil service law.

(2) There is a group of acts applying to cities

of more than 50,000 or 100,000 population,

although the courts have prevented over-ex-

tensive use of the principle of classification to

evade the prohibition of special legislation,

e. g., the local improvements law and the school

law. (3) In 1904, a constitutional amendment
empowered the legislature to pass special acts

for Chicago, contingent upon acceptance by, pop-

ular vote in the city. Under this provision,

the mayor’s term and powers have been ex-

tended, and a system of municipal courts es-

tablished. (4) The General Act of 1872 grant-

ed to the city council a very large power of

creating and abolishing departments, defining

powers and duties and fixing salaries. Most
of the administrative organization of Chicago

rests not upon statute but upon ordinance.

Mayor and Council.—The city council ’ con-

sists of 70 members, two from each of tl^e 35

wards into which the city is divided by the

council after each decennial census. The term
of office is two years, one from each ward being

elected each year; and the salary, fixed by the
council itself, is $3,000. The mayor is elected

by popular vote for four years, and receives

a salary, also fixed by the council, of $1$,000.

He is president of the council, and has a veto
power, subject to repassage by a two-third
vote. Two other executive officers are elective,

for a two-year term: the city clerk and city

treasurer. Preceding each election, a direct

primary is held, in which party membership
is determined as in state and national pri-

maries, and a voter cannot change fronj one
party to another within a space of two years.

In spite of these hindrances, there has been,

in recent years, a notable and increasing
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Boundaries of the City of Chicago, Showing Territorial Changes
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amount of independent voting. This has been

possible because of the shortness of tlie ballot

—never more than four offices being filled at

once, and in other years either three or one;

and it has been fostered and guided by Mu-
nicipal Voters’ League (see). The council is

organized for work into 24 standing commit-

tees, elected annually by the council. Since

1901, this has been done on a non-partisan ba-

sis, by the adoption of a list prepared by a

steering committee of six, three of each party,

one each from the north side, the west side

and the south side.

Large Power of Council.—The feature which

characterizes the government of Chicago is the

large power of its council. The powers of the

council are defined principally in a list, now
comprising 98 items, to be found in the Gen-

eral Cities and Villages Act of 1872 and subse-

quent amendments. The act is notable among
municipal codes for the generosity of its grants

of power to cities; and the fact that Chicago

has, especially in recent years, been hampered
by the lack of particular powers only proves

the inherent vice of the principle of a grant

by detailed enumeration. In three directions

the power of the council is especially exten-

sive: (1) in the control of finance; (2) in the

granting of franchises and the control of pub-

lic utilities; (3) in the creation, abolition and
reorganization of administrative offices and
departments and the definition of their duties.

(1) The council has complete control of the

budget. After collecting estimates from heads

of departments upon standardized forms, the

comptroller submits to the council before Feb-

ruary 15 budget proposals for the fiscal year,

(which is the calendar year). This is con-

sidered by the finance committee with whom
the comptroller and often the mayor sit, and
reported by them in revised form as the an-

nual appropriation bill. The council has entire

power to raise, lower, insert or strike out

items. The mayor has a veto over items, and
this, together with his presidency of the coun-

cil, makes him, especially if he has also sat

with the finance committee, a powerful factor

in the process.

(2) The council grants all franchises, sub-

ject to the mayor’s usual veto power, and to
the requirement of frontage consents. Al-

though not required by statute, recent practice

adds a popular referendum, at least for street

railway franchises. The council also has power
to regulate rates for gas, electric light and
telephone service. In these functions, the coun-
cil has in late years, through its committees
on local transportation and gas, oil and electric

light, developed an initiative which is rare in

the dealings of cities with public utilities.

(3) Only three executive offices are made
elective by statute: the mayor, treasurer, and
clerk. In addition, the civil service commis-
sion, election commissioners, board of local im-

provements, school board and library board are

provided by statute. The General Act be-

stowed upon the city council the power by a

two-third vote to create or discontinue certain

specified offices “and such other offices as may
by said council be deemed necessary or expedi-

ent.” They may be filled either by popular

election or by appointment by the mayor, as

the council may determine. As mentioned

above, almost the entire administrative organi-

zation of Chicago rests, therefore, not on stat-

ute, but on ordinance.

Executive Departments.—The executive de-

partments of the city government now number
more than 25 (1913). The heads of all of

them, except the election commissioners, are

appointed by the mayor with the consent of the

council—which is never refused. The most

important are: the finance department; the

department of public works; the police depart-

ment; the fire department; the health depart-

ment; the law department; the building

department; the department of electricity (op-

erating a municipal electric light plant)
;
and

the department of supplies. There are also: a

board of local improvements (appointed by

the mayor), the authorization of which is nec-

essary before the council may order street im-

provements, and which supervises the special

assessment system by which such work is paid

for; a civil service commission, similarly ap-

pointed, which administers a merit system ex-

ceptionally broad and stringent in its terms;

and a board of election commissioners appoint-

ed by the county judge, which divides the city

into precincts, appoints election officials and

supervises the preparation of ballots and the

conduct of elections.

Courts.—There was established in 1906, in

place of the then thoroughly disreputable jus-

tice court system, a municipal court, with both

civil and criminal jurisdiction, composed now
of 30 judges elected for a six-year term, one-

third retiring every two years. Elections occur

with the regular national, state and county

elections in the fall, and the candidates are

nominated in party primaries end placed on

the ballot in party columns. The notable fea-

tures of the court are its code of procedure—
a somewhat radical experiment in the direction

of simplicity, dispatch and cheapness; and its

centralized administrative organization, by
which, under the presidency of a chief justice,

the work of all the judges is subjected to a

common supervision.

Local Boards and Commissions.—This com-
pletes the description of the city government
proper; but of the total local government of

Chicago, the city corporate is only a part. The
crux of the municipal system is the multi-

plicity of local governing bodies. There are

performing various local functions within the

area of Chicago beside the city proper: Cook
County, the Sanitary District of Chicago, three

great park districts covering most of the city

(the South Park, West Park and Lincoln Park
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districts) two small park districts, the Board
of Education and tlie Library Board. The
county, although more than ninety per cent,

both of its population and its assessed valua-

tion are within the city, is, governmentally,

entirely distinct; and the city’s representation

on the county board is constitutionally fixed at

two-thirds. The county administers justice,

charities, the assessment, collection of ta.xes,

and the election system. The Sanitary Dis-

trict includes all of Chicago, and a small

amount of territory outside. It is a municipal

corporation for the purpose of constructing and
managing the drainage canal, the primary pur-

pose of which is the disposal of city sewage
and the protection of the city’s water supply.

It is governed by nine trustees elected by popu-

lar vote. The Lincoln Park and West Park
boards are appointed by the governor; the

South Park board is appointed by the judges

of the circuit court of Cook County. They
have entire control of the laying out, improve-

ment and maintenance of parks and boulevards

in their respective areas.

The board of education is composed of

twenty-one members appointed by the mayor,

but with their appointment the control of the

city over them stops. There is no general

power of removal. The library board, of

nine members, is appointed in the same way as

the school board, and bears the same relation

to the city.

Taxation.—The results of this multiplicity

of governing authorities are most important
in relation to the tax situation. Each govern-

ing body is assigned by law a separate tax
rate, with no provision for common control or

mutual adaptation. The county is granted a
taxing power not exceeding seventy-five cents

on the $100.00. The city corporate may levy

not more than $2.00 per $100.00, and a tax

of ten cents for a tuberculosis sanitarium. The
board of education is entitled to $2.50 for edu-

cational purposes and $2.50 for buildings; the

library may levy ten cents; the South Park
Board, forty cents plus $300,000; the West
Park Board, $1.25; Lincoln Park Board has no
legal limit. The Sanitary District is entitled

to seventy-five cents. To most of these may be

added a tax for bond interest and sinking fund.

All these separate tax rates are certified to

the county clerk, whose duty it is to extend

them and make out the collector’s warrants.

This is done upon the basis of an assessment

made originally by a county board of assessors,

elected by popular vote, corrected and equal-

ized between towns by a county board of re-

view, also popularly elected, and finally equal-

ized between counties by ,
the state board of

equalization. The state board also adds an

original assessment of railroad property and

of capital stock of corporations. There is no

budgetary union of the various local govern-

ments ;
no provision for common consideration

or mutual adaptation of their several demands.

The only control is in the limitation by the

legislature of the particular tax rate, and the

ministerial action of the county clerk in scal-

ing down the various tax levies under the

provisions of the “Juul Law,” a state statute

intended to supplement the separate limita-

tions by fixing a complicated and variable

maximum which all taxing bodies together

shall not exceed. Under this process, a piece

of property in the business district was, in

1910, taxed as follows;

Per $100.00

Portion
of Each
$100 Paid
in Taxes

State tax
County tax
City corporate —
Tuberculosis sanitarium
Public library

Schnnlc 1
educational

bcuools
j buildings

Pnrlcs

$ .30

.53

1.3226
.05

.0374

1.1205

)

.4295)

.51

.34

$ 6.46

11.42

28.50
1.08

.81

33.41

10.99

7.33Sanitary District

$4.64 $100.00

These rates apply to the assessed valuation,

which is, according to law one-third of the true

value. In various parts of the city the total

tax rate ranged from $4.13 to $5.01 per $100.00

assessed valuation. The census bureau report-

ed in 1908 that the under valuation was about

one-fourth. If the proportion is still true,

the tax rate was, in 1910, $11.85 per $1,000.00

full cash value. The per capita taxation for all

purposes in Chicago was in the same year

$18.37.

Other Revenue.—The city corporate raises

less than half of its ordinary revenue by direct

taxation. In 1910, the income from taxes was
$9,584,008.34 and from miscellaneous sources

$11,435,363.10, of which the largest item was
$6,864,960.00 from saloon licenses.

See Alderman; Boards, Municipal; Char-
ters, Municipal; City Planning; City and
THE State; Cities, Classification of; Coun-
cil, Municipal; Legislation and Legislative

Problems in Cities; Mayor and Executive
Power in American Cities; Municipal Gov-

ernment IN THE United States; Officers

IN City Government; Ordinances, Munici-
pal; Parks; Police; Street Commission-
ers; Streets.

References: S. E. Sparling, Municipal Hist,

and Present Organization of Chicago (1898);
E. J. James, The Charters of Chicago (1898) ;

E. J. Brundage, Codifier, The Chicago Code of

1911
; D. F. Wilcox, Great Cities in Am.

(1910), ch. iv. Municipal Franchises (1911);

“Cities and Villages” in Hurd’s Revised Stat-

utes of Illinois (1912) ; C. E. Merriam, Report

on Municipal Revenues of Chicago (1907) ;

Chicago City Manual (annual).

F. D. Beamhall,

CHIEF JUSTICES. Practically all the high-

est courts—national, state, or territorial, in-
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eluding the District of Columbia—are presided

over by a judge called chief justice. He usual-

ly has a little more salary than the other

judges; presides at sessions of the court; dis-

tributes cases for consideration by particular

• judges; and performs some administrative

functions for the court. He has, in decisions,

exactly the same voice as any of the other

judges; but in the Federal Government he pre-

sides over the Senate in the impeachment trials

of the President and also appoints the marshal

of the Supreme Court. The chief justices are

sometimes ex-efficio members of boards and
commissions.

The chief justices of the United States, since

the adoption of the Federal Constitution, have

been as follows:

1.

John Jay (Sept. 26, 1789-1795), previously Sec-
retary of Foreign Affairs ; resigned ;

reappointed
1801 and confirmed December 19, 1801, but declined
office.

John Rutledge (Dec. 15, 1795), Associate Justice
from 1789 to 1791; appointed and sat but not con-
firmed.

William Cushing (Jan. 27, 1796), offered promo-
tion from Associate but declined.

2. Oliver Ellsworth (March 4, 1796-1799), previ-
ously judge of the superior court of Connecticut;
resigned.

3. John Marshall (Jan. 20, 1801-1835), previously
Secretary of State ; died in office.

4. Roger B. Taney (Dec. 28, 183^1864), previously
Secretary of the Treasury

;
died in office.

5. Salmon P. Chase (Dec. 6, 1864-1873), previously
Secretary of the Treasury ; died in office.

6. Morrison R. Waite (Jan. 21, 18i4-1888), pre-
viously a lawyer ; died in office.

7. Melville W. Fuller (July 20, 1888-1910), pre-
viously a lawyer ; died in office.

8. Edward D. White (Dec. 12, 1910), previously
Associate Justice.

See Courts, Federal; Supreme Court of

THE United States; chief justices by name.

References: H. E. Carson, Hist, of the Su-

preme Court of the U. 8. (1891) ; W. W. Wil-

loughby, Supreme Court (1890) ; H. Flan-

ders, Lives of the Chief Justices (1858); G.

Van Santvoord, Sketches of Litres of the Chief

Justices (2d ed., 1882) ; biographies of the in-

dividual chief justices.

Albert Bushnell Hart.

CHILD LABOR

Need of Legislation.—The need for the regu-

lation of the labor of young children is gen-

erally recognized
;
on the one hand, for the

protection of children, who are often required

to labor beyond their strength and are deprived

of proper education and recreation in order to

earn money for thoughtless or avaricious par-

ents or other persons who may have control

of the child; and, on the other hand, in order
that it may not be used unfairly to depreciate

the wages of adults and thus to depress the

wages of heads of families below the proper
standards for a “living wage.”

The first child labor law in the United States

was passed by the legislature of the state of

Massachusetts in the year 1836. In 1904 the

National Child Labor Committee was organized
to promote proper legislation along this line,

and it has conducted a campaign covering the

United States.

When this committee was established, in

1904, it found that young children were em-
ployed in many industries; that the volume
of child employment was increasing much more
rapidly than the population; that child labor

was defended by many good people on the

ground that labor was a blessing and a duty
to the child. Many states had no laws what-
ever regulating the employment of children;

other states had rudimentary laws with no
means of enforcement; while still others had
fairly good laws but no public sentiment ex-

isted to sustain them.
The committee found that in less than ten

states was there anything like an adequate
method of meeting the increasing problem of

child labor comparable to systems long since

19

established in such European countries as

England, Germany, France, Holland, Norway
and Sweden; America was apparently plung-

ing headlong into a policy of child exploitation,

following closely in outline but exceeding in

volume that of these older countries. The
committee found that many children were em-
ployed in hazardous occupations resulting in

numerous accidents, causing disability and
death. The committee agreed substantially to

the following: The youth is less cautious

than the adult, therefore more susceptible

to unusual dangers; information gathered

through many years in older industrial civili-

zations demonstrates the excessive hazard to

which working children are exposed; reports

from the few commonwealths in America which

offer a basis for computation corroborate this

testimony; popular rumor indicates that

scarcely a day passes without the sacrifice of

some little child worker to the ranks of the

crippled or to an untimely death. The commit-

tee therefore determined to undertake “the task

of arousing public interest and securing legis-

lation against this sacrifice, on the assumption

that children under sixteen years are unsafe

industrial risks and that child labor in certain

specific dangerous occupations may without

injury to society be suspended.”

The committee undertook a campaign against

the night employment of all children under
sixteen years of age on the ground that such
employment involves extraordinary risks of ill

health, accident, and moral contamination.
The committee also opposed the employment
of minors as night messengers on the ground
of the extraordinary temptation and exposure
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incident to sueli employment and the commit-

tee has been the means of securing the adop-

tion of laws in several states prohibiting such

night messenger service. The following is a

statement of changes in state law's since the

organization of the national committee and

the beginning of systematic agitation.

Analysis of System, 1904-1912.— (1) During

the eight years after the National Committee

was organized, six states passed their first law

upon this subject: Delaw’are, Florida, Georgia,

Mississippi, New Mexico, Oklahoma, and the

District of Columbia.

(2) The eight-hour day has been established

in Arizona, California, Colorado, Illinois, In-

diana, Mississippi, Missouri, Ohio, Kansas,

Nebraska, New York, North Dakota, Oklahoma,

Washington, Wisconsin, and the District of

Columbia.

(3) Night work of children under 1C years

has been made illegal in Alabama, Arizona,

California, Colorado, Delaware, Idaho, Indiana,

low'a, Kansas, Kentucky, Louisiana, Missis-

sippi, Missouri, Nebraska, New Hampshire,

New Jersey, North Dakota, Oklahoma, Rhode
Island, South Carolina, Vermont, Washington,

Wisconsin, and the District of Columbia.

(4) Night messenger service has been for-

bidden to persons under 21 in New Y^ork, Ne-

vada, Massachusetts, Rhode Island, Wisconsin,

Utah, and New Jersey; and under 18 in Michi-

gan, New Hampshire, Oregon, Tennessee, Cali-

fornia, and New Jersey (cities under first

class)

.

(5) A 14 year age limit as the minimum
for employment in industry has been estab-

lished in the following states: California,

Colorado, Delaw’are, Idaho, low'a, Kentucky,

Louisiana, Maine, Missouri, Nebraska, Pennsyl-

vania, North Dakota, New Jersey, Tennessee,

West Virginia, Rhode Island, Kansas, Arizona,

Maryland, and the District of Columbia.

(6) Methods of proving the age of children

seeking employment have been provided in the

follow'ing: Arizona, California, low'a, Kansas,

Kentucky, Louisiana, Maine, Maryland, Michi-

gan, Missouri, Nebraska, North Dakota, Okla-

homa, Oregon, Pennsylvania, Rhode Island,

Washington, Wisconsin, and the District of

Columbia.

Incompleteness of Legislation.— (1) Six

states have not yet reached the 14 year age

limit, even for the employment in factories:

North Carolina, Alabama, Florida, Georgia,

Mississippi, South Carolina.

(2) Alabama, Florida, North Carolina,

North Dakota, South Carolina, and Virginia

permit the employment of boys of 12 years in

mines.

(3) Children under 16 are permitted to work

at night in Colorado, Connecticut, Maine,

Maryland, Montana, Nevada, New Hampshire,

South Dakota, Tennessee, LTtah, West Virginia,

and Wyoming.

(4) There are 23 states in the Union in

which children under 1C may work more than
8 hours a day.

(5)

The 17 states in which no real proof of

age is required are: Alabama, Arkansas, Del-

aware, Florida, Georgia, Idaho, Indiana, Miss-

issippi, North Carolina, South Carolina, South
Dakota, Tennessee, Texas, Utah, Vermont, Vir-

ginia, and Wyoming.
(C) Arkansas, Florida, Georgia, Nevada,

North Carolina, Utah, and Wyoming have no
department entrusted w’ith the enforcing of

laws; the factory inspector in Missouri has

jurisdiction only in the large cities; in Louisi-

ana only in the parish of New Orleans; and
in Alabama is required to visit jails and alms-

houses also.

Desiderata.—The National Child Labor Com-
mittee has laid out the follow’ing “working

program” which it considers to embody the

minimum standard which should be adopted:

( 1 ) That no child under fourteen years of

age can wisely be subjected to wage earning

occupations.

(2) That no child between fourteen and

sixteen years of age shall be employed at night

or for a longer period than eight hours a day,

nor in an occupation known to be dangerous to

life, health, or morals.

(3) That no such child shall be employed

unless satisfactory evidence is given that he

has a normal physical development.

(4) That before employment he shall have

been given an opportunity to lay at least the

foundations of an American education.

(5) That children above fourteen and un-

der twenty-one years of age shall be guaran-

teed by suitable laws against specific employ-

ments under circumstances that would menace

the welfare of society, the restrictions to be

graded according to the degree of hazard in-

volved.

(6) Efforts must also be made to secure

suitable compulsory school laws in harmony
with child labor laws to guarantee against

truancy and idleness.

National Uniformity.—On August 26, 1911,

a draft of a uniform child labor law, prepared

by the National Child Labor Committee, w’as

adopted by the Commission on Uniform Laws
of the American Bar Association, for recom-

mendation to the different states.

Child labor laws are necessarily closely in-

volved w’ith the compulsory education {see

Education, Compulsory) law's intended to se-

cure children against the loss of educational op-

portunities. It necessarily follows that legis-

lation must be adopted to secure educational

privileges.

Tlie most efficient compulsory education laws

follow the line laid down by the legislature of

Illinois. Under the Illinois law children de-

siring to take employment must secure from
the school authorities an “age and school

certificate” showing that the child is above the

age of fourteen years and that he has passed
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certain required standards of intellectual

training. Under this law the principals of

public schools, the truant officers and the state

factory inspectors become cooperating agents

for the protection and education of the child.

The passage of a National Children’s Bureau
Bill by Congress in 1912 was due directly to

the active and persistent efforts of the Na-
tional Child Labor Committee. The Children’s

Bureau Bill affects, not only the interests of

children employed in industries, but also the

interests of dependent, neglected, delinquent,

and defective children generally.

The question of child labor is becoming
more and more a live issue in the United
States. It is being discussed in women’s clubs,

religious organizations, schools, and colleges.

Local committees are being formed to combat
the evil in their own communities. Child labor

reform is made one of the planks in platforms

of political parties. The United States is be-

ginning to demand an end to the exploitation

of her children.

See Business, Government Restriction
OF; Children, Dependent, Public Care of;

Labor, Protection to; Labor, Women’s.
References: Great Britain Royal Commission

on the Poor Laws and Relief of Distress, Re-

port on Boy Labor, 1909 ;
E. Keeling, Labor

Exchange in Relation to Boy and Girl Labor
(1910) ;

Child Labor Bulletin (June, 1912, to

date) ;
Library of Congress, List of Books Re-

lating to Child Labor (1906) ; Am. Assoc, for

Labor Legislation, Rublications (1910 to

date) ; E. G. Murphy, Problems of the Present

South (1905) ;
Chicago City Club Committee

on Public Education, Report on Voeational

Training in Chicago and Other Cities, 1912

;

Woman’s Municipal League, Boston, Mass.,

Charts on Organized Opportunities for the

Physically Handicapped ( 1911 ) ; U. S. Dept,

of Commerce and Labor, “Report on Condition

of Women and Child Wage Earners in the U.

S.” in Sen. Doc,, 61 Cong., 2 Sess., No. 645

(1910); U. S. Bureau of the Census, Child

Labor in the U. 8 . (1907) ; J. Spargo, Bitter

Cry of the Children (1906); F. Scott, Child

Labor Laws (1910) ;
M. E. Sadler, Continua-

tion Schools in Erigland and Elsewhere

(1910) ;
Am. Acad, of Pol. Sci., Economic

Position of Women (1910) ;
National Child

Labor Committee, Annual Proceedings ( 1905

to date)
; Margaret MacMillan, Labor and

Childhood (1907); J. Goldmark, Child Labor
Legislation ( 1907 ) ; Great Britain Depart-
mental Committee on the Employment of Chil-

dren Act, Report, 1909; Am. Acad. Pol. Soc.

Sci., Annals, Supplement (Mar., 1909), Sup-
plement (Mar., 1910) ; Am. Year Book, 1910,

ibid, 1911, and year by year; Meyer Bloom-
field, Vocational Guidance of Youth (1911);
A. T, Fald, “Child Labor Policy of New Jersey”
in Am. Economic Assoc., Proceedings, Oct..

1910; Natl. Child Labor Commission. Uni-

form Labor Laws (1911).

Hastings H. Hart.
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Children under public care may be provided
for by agents of the commonwealth or any
of its subdivisions, as counties, cities, town-
ships, etc., or they may be cared for by a
co-partnership between a governmental agency
and a private institution or individual. For
example, in the state of New York, dependent
children who are public wards are cared for

in private institutions which are reimbursed
from the public treasury; in the state of

Pennsylvania by private children’s aid socie-

ties which board them out in private families,

and the societies are reimbursed from county
treasuries.

Legal Custody.—The question whether a
child is to be received and cared for as a
public ward may be determined in different

ways. Under the laws of the state of Illinois,

if a child which has been abandoned by its

parents comes into the custody of any institu-

tion, whether incorporated or not, organized for

the care of dependent and neglected children,

the institution thereby acquires the legal con-

trol of the child with the right to dispose

of it by adoption or otherwise, and the statute

provides that the voluntary leaving of a child

in an institution by a parent, shall constitute

abandonment without any written release or

court proceeding. But the supreme court of

the state of Illinois has decided that even in

case of abandonment the legal rights of the

parent cannot be canceled without notice to the

parent and a proper court proceeding. In some
states provision is made by law for notice

by publication to parents whose whereabouts
cannot be ascertained.

• The overseers of the poor have authority, in

some states, to indenture or otherwise dispose

of the children of paupers, without legal pro-

ceedings. In most states of the Union the

right of the parents to dispose of a child to

a third party by a simple release is recognized.

In the ease of illegitimate children this right

generally resides with the mother. In most
states the law provides that a child abandoned
or neglected by its parents may be disposed of

by a competent court. The probate court has
authority, in many states, to adjudicate the
cases of orphan, dependent, neglected and aban-
doned children. Within the past twelve years
laws have been passed in many states as-

signing this duty to a juvenile court. It
257



CHILDREN, DEPENDENT, PUBLIC CARE OF

is maintained by some that the legal guardian-

sliip of a child ought never to be changed
without adjudication in court, and that the

powers of the chancery courts should be ex-

tended to cover all children who are without

faithful, competent and responsible guardians.

State Homes.—Formerly orphan, dependent

and neglected children were cared for almost

entirely by private orphan asylums and child-

helping societies. However as early as 1712

the colony of Massachusetts passed laws au-

thorizing the indenturing of homeless boys by
township overseers, and as early as 1723 the

city of Charleston, S. C. established a public

orphanage maintained by public funds.

Notwithstanding the fact that the Civil War
closed in 1865, state soldiers’ orphans’ homes
for the care of children of soldiers of the War
of the Rebellion are still maintained by the

states of Maine, Pennsylvania, Ohio, Indiana,

Illinois, Iowa and Kansas. These institutions

are in reality free boarding schools for the

children, in some cases the grandchildren, of

old soldiers {see Soldiers’ Orphans).
State schools or homes for dependent chil-

dren are maintained by the states of Rhode
Island, Michigan, Wisconsin, Minnesota, Col-

orado, Montana and Oklahoma. Most of these

homes are intended for the temporary care

of children awaiting placement in family

homes. {See Children, Dependent, State
Schools for).

County Homes.—The system of county

homes for dependent children was first adopted

in Ohio in 1866, and about forty-five county

homes have been established in that state.

The system was adopted later by Indiana,

where about fifty county children’s homes were

established, of which ten or twelve have been

closed since 1900. A few county children’s

homes exist in other states, for example, Illi-

nois and Pennsylvania. The county homes

are under the control of county commissioners,

county boards of trustees, or county boards

of children’s guardians. In some cases the

county home is owned by a private corporation

and supported by the county.

Under the Ohio law it is made the duty of

the trustees to place their w'ards early in

family homes, but in practice the children

have remained until about the age of sixteen.

In Indiana the state Board of Charities has

authority to place out children from the county

homes, and, as a consequence, the population

of the county homes has been greatly reduced.

The county home system was organized to se-

cure the removal of children from almshouses,

but it has not met the expectation of its

founders and has not extended much beyond

the borders of Ohio and Indiana.

Subsidized Homes.—In a number of states,

private institutions for the care of dependent

children receive grants from the public treas-

ury to assist in the maintenance of the chil-

dren ( see Subsidies to Private Institutions).

State Care Outside of Institutions.—There
is a growing sentiment in favor of placing de-

pendent children in family homes rather than
bringing them up in institutions. The state

of Massachusetts established a placing-out

agency as a department of the state Board of

Charity in 1868, first for the oversight and
protection of boys placed in families on in-

denture; later it was extended to include the

boarding of infants and older dependent chil-

dren in family homes. Because of an excessive

rate of mortality among infants committed
to the state almshouses, provision was made
for boarding infants in family homes. Still

later it was decided to close up altogether the

State Home for Dependent Children at Monson,
and to substitute family home care, under

the guardianship of the state Board of Charity.

The state also maintains placing-out agencies

in connection with the Girls’ Industrial School

at Lancaster, and the Lyman School for Boys

at Westboro. Altogether the state has under
its care some 4,000 children in family homes,

of whom about one-half are boarded out at the

expense of the state; and about half are in

“free homes,” where their maintenance is pro-

vided by the foster-parents. Massachusetts

expends about $400,000 per year in receiving,

placing, boarding, clothing, schooling and su-

pervising these children, and has, probably,

the largest placing-out agency in the world.

The state of New Jersey has a law providing

for a state Board of Children’s Guardians, and

under this law all children who come under

public guardianship in the state of New Jersey

are made wards of the Board of Children’s

Guardians, which has authority to board out

children or to place them in free homes at

their discretion.

The District of Columbia has a Board of

Children’s Guardians whose functions are simi-

lar to those of the New Jersey Board of Chil-

dren’s Guardians. It is responsible for all

children who are public wards in the District

of Columbia, and has a supervision over all

private institutions for children.

In the state of Indiana the state Board of

Charities has authority to place children in

family homes from the county children’s homes.

It has also the duty of visiting all children

placed in family homes by any agency in

Indiana, and it may order the removal of

children from such family homes at its dis-

cretion. In New York, Illinois, Indiana, Wis-

consin and California the state boards of char-

ities or state boards of control have authority

to oversee the work of private institutions and

to visit and supervise children placed in family

homes by such organizations. Laws providing

for such supervision were at first opposed by

some of the private institutions ;
but as the

plan came to be tested, the opposition gradual-

ly disappeared, and it is generally accepted

cheerfully by the private institutions which are

subject to inspection. In fact, some institu-
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tions which were not legally subject to this

supervision have voluntarily requested it.

County Agencies for Placing in Family

Homes.—In many states county commission-

ers, directors of the poor or superintendents

of the poor have authority to indenture chil-

dren or to place them otherwise in family

homes. In a number of counties in the state

of Indiana there have been established by law

county boards of children’s guardians, whose

special duty it is to look after the interests

of dependent and neglected children. This

plan is highly regarded in Indiana, but it has

not extended into other states. In Michigan

there is a system of county agents appointed

by the state Board of Charities and Correc-

tions, with authority to place children in fam-

ily homes and to watch over those already

placed. In some states there are county boards

of visitors or county boards of charities, to

whom is assigned by law the duty of visiting

and watching over children placed by the ju-

venile court or by other children’s agencies.

Summary.—Below is a summary of the be-

nevolent institutions for children in 1904:

Total Number of Institutions 1,075

Pubiic 119

Private 478

Ecciesiastical 478

Totai Number of Inmates, Dec. 31, 1904 — ^92,289
Male 50,884

Female 41,286
Number of Inmates per 100,000 of Popu-

lation 112.6

Annual Subsidies from Public Funds, 1903 $ 2,181,784

Income from Pay Inmates 1,033,593

Cost of Maintenance 10,050,587

1 Includes 119 not reported by sex.

See Charities, Public Agencies FOB; Child
Labor; Cruelty to Children; Court, Juve-

nile; Education as a Function of Govern-
ment; Playgrounds; Public Morals, Care
FOR; Reformatories; School Hygiene;
Schools, Industrial.
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Conf. of Char, and Corrections, Proceedings

(1874 to date) ; R. R. Reeder, Hoio Tioo Hun-
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House Conference on the Care of Dependent
Children, Proceedings, 1909; Nat. Conf. of

Char, and Corrections, Report of Committee on
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Hastings H. Hart.

CHILDREN, DEPENDENT, STATE
SCHOOLS FOR. The state of Massachusetts

established early a state school for dependent

children at Monson, which was closed about

1896, being superseded by the placing-out sys-

tem. A “State Public School” for dependent

children in Michigan was established in 1876,

designed to afford a temporary refuge for

dependent children until they could be placed

permanently in family homes. The Michigan

school originally had a capacity of 300 children

but for many years its population has been

about 200. State public schools on a similar

plan were established later in Minnesota, Wis-

consin, Colorado and Rhode Island. In most

of those states it is required that dependent

children who become a public charge shall be

committed to the state school, and from one

to five agents are employed to place such chil-

dren in family homes and maintain a friend-

ly watch-guard and supervision over them af-

ter they are placed. The stay of children in

the state public school is comparatively brief

—

usually six months to a year. The state pub-

lic schools of Michigan and Wisconsin receive

a limited number of crippled children. The
plan of state schools for dependent children

is generally popular in the states where they

are located. See Child Labor; Children, De-

pendent, Public Care of; Education as a
Function of Government. References: Wis-

consin State Public School, Sparta, Wis., Bien-

nial Reports (1888 to date) ; Minnesota State

Public School, Owatonna, Minn., Biennial Re-

ports (1886 to date); Michigan State Public

School, Coldwater, Mich., Biennial Reports

(1878 to date)
;
Colorado State Home for De-

pendent and Neglected Cliildren, Denver, Bien-

nial Reports (1898 to date) ; H. H. Hart, Pre-

ventive Treatment of Neglected Children

(1910), Cottage and Congregate Institutions

(1910) ;
Am. Year Book, 1911, and year by

year
;
Homer Folks, The Care of Destitute,

Neglected and Delinquent Children (1902).

H. H. H.

CHILDREN’S BUREAU. In 1912 a bill

providing for the establishment of a Children’s

Bureau in the Department of Commerce and

Labor was passed by Congress and approved by

the President (April 9, 1912). By the act of

Mar. 4, 1913, the bureau was transferred to

the new Department of Labor. Its business

is to investigate and report on matters per-

taining to the welfare of children and child

life among all classes of people and to ip-
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vestigate the questions of infant mortality,

the birth rate, orphanage, juvenile courts,

desertion, dangerous occupations, accidents and
diseases of children, employment, legislation

affecting children in the several states and ter-

ritories. A chief is appointed by the President

and an assistant chief appointed by the Sec-

retary of Labor. The President appointed as

the first chief of the bureau. Miss Julia C.

Lathrop. See Child Labor; Children, De-

pendent, Public Care of
;
Labor, Relation of

THE State to; Social Reform Problems.
Reference: U. S. Dept, of Labor, Annual Re-

ports. A. C. McL.

CHILE. Chile vras explored and conquered

by lieutenants of Pizarro going south from
Peru, between 1530 and 1540. It belonged to

the vice-royalty of Peru until independence of

Spain was declared in 1810. Geographically,

Chile is situated over 38 degrees of latitude,

from 17° 57' to 55° 59' south, with a width

averaging only 90 miles. The area is 291,500

square miles, with a population of about

3,500,000 or 12 to the square mile.

The present constitution was adopted in

1833, and provides for a central republican

form of government with political subdivisions

into twenty-three provinces and a national ter-

ritory. The provinces are governed by inten-

dentes appointed by the President, local of--

ficials being elected by direct popular vote.

The legislative body is composed of a senate

and a chamber of deputies. Senators are elect-

ed by direct accumulative vote, in the propor-

tion of one for every three deputies, for six-

year terms, partially renewed every three

years. Deputies are elected by direct vote, one

for every 30,000 inhabitants, for three-year
terms. During recess of congress a standing
committee of seven senators and seven depu-
ties act for congress. The executive is a Presi-

dent chosen by electors, elected by direct vote,

for a term of five years, and cannot im-
mediately succeed himself. There is no vice-

president, but the secretary of the interior is

the substitute. There is a council of state

consisting of six appointees of congress and
five of the President, directly responsible to

congress. A Cabinet appointed by him, assists

the President; in it are six ministers: interior;

foreign affairs; justice and public instruction;

finance; war and marine; industry and pub-

lic works. The judiciary is a national Su-

preme Court of ten members convening at

Santiago, appointed by the President; six

courts of appeal and minor courts in the prov-

inces.

The army consists altogether of about 17,500

men in active service. The navy has more than
30 vessels of modern construction, and battle

ships of the dreadnaught type are now under

order. The personnel of the navy amounts to

about 6,000 men. The war strength of the re-

public, both army and navy, is estimated at

150,000 men. The railway is operated largely

as a government function. Education in Chile

is free but not completely compulsory; it is

a national institution, uniform throughout the

country, with secondary instruction in higher

schools, and a national university and special

schools for technical training. The capital is

Santiago. The state religion is Roman Catho-

lic. Reference: J. I. Rodriguez, Am. Constitu-

tions (1903), II, 203-252; Pan American

Union, Bulletin. Albert Hale.
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( 1784- 1841 ) .—Foreign over-sea commerce
with China from about 1670 on, was relegated

to the single port of Canton, where a few

European states, with England in the lead,

operated through chartered companies dealing

with a group of Chinese firms called the “Co-

hong.” Intercourse between the United States

and China began in 1784, when Samuel Shaw,

supercargo of the Empress of India (later first

consul) brought a cargo from New York to

Canton. Commerce continued for more than

half a century with no other official supervision

than the appointment of an American citizen

trading in Canton as consul, without salary

or perquisites, and never recognized by the

Chinese Government as an accredited repre-

sentative. Conditions there resembled those

of medifeval Europe before the rise of in-

ternational law, when foreigners abroad se-

cured asylum in their “factories” chieffy be-

cause of a mutual desire to preserve a

profitable exchange of commodities. American
merchants in this adventure, while enjoying

greater freedom from control than their com-

petitors who were servants of corporations, had

to accept the risks of interference and oppres-

sion by native authorities that were to be

expected in barbarous lands. As China refused

to concede a political status to outlanders in

her territory, America acted consistently dur-

ing this period in letting her nationals there

encounter the hazards of trade and residence

with their own resources.

( 1842-1858 ).—Upon the conclusion of the

opium war in 1842, Admiral Kearny, in com-

mand of an American squadron in Canton, se-

cured, through the Viceroy, the Imperial con-

sent to allow his countrymen the advantages

of the treaty of Nanking. This permission,

based on the solidarity of foreign interests in

China, is the beginning of the subsequent policy

of placing all foreigners upon the same footing.
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The treaty of Wanghia, negotiated in 1844,

by Caleb Cushing and the Manchu Commis-
sioner Kiyin, established American relations

upon a diplomatic basis. It granted rights of

trade and residence at five ports; the recep-

tion by Chinese officials of consuls on equal

terms; communication through them with the

Imperial Government; and the exemption of

Americans from Chinese civil and criminal

jurisdiction. This latter provision, like that

of the most favored nation clause common to

all her treaties, apparently seemed the easiest

way of restraining “barbarians,” by holding

their consuls personally responsible for their

conduct. Though surprised and defeated in

war, China was too well satisfied with her

own culture to suspect the existence of other

states in the world equal to her own wlio

would exploit this privilege; and hoped thus

to keep foreigners from approaching closer to

the capital.

International relations during the ensuing

twelve years were conducted under a mere
mask of friendship. Commissioners of the

United States maintained their legations with

what dignity they could in hired dwellings in

Canton or Shanghai, without a single personal

interview with Governor General Yeh, in charge

of foreign affairs, and without success in two

attempts to communicate directly with the

Imperial Government. The recalcitrant policy

of the court toward all foreign nations, and
its evident determination not to carry out its

treaty stipulations affecting commerce, led to

a long series of annoyances culminating in the

“Arrow affair” of 18.57, which gave its name
to the second war between Great Britain and
China.

In this crisis the diplomatic attitude of the

United States was one of some delicacy. Amer-
ica at the time had little interest in Asia,

and on general principles adhered to a policy

of non-interference. Its agents in China, how-

ever, were as fully convinced as their con-

freres from Europe of the necessity of com-

pelling the court to abide by its compacts and

to allow a fuller development of intercourse.

When England and France joined in hostilities

against the Empire, President Buchanan ap-

pointed Wm. B. Reed as plenipotentiary to

China with instructions to cooperate with them
by peaceful means and to demand the residence

of a representative and direct diplomatic in-

tercourse at Peking, the better regulation of

commerce and a customs tariff, as well as re-

ligious freedom for Christians. Tlie British

were not unwilling to accept this moral sup-

port as well as that of Russia, which was of-

fered on the same terms. After the capture of

Canton and of the river approach to Peking,

the four allies negotiated treaties of peace at

Tientsin separately, but with a common un-

derstanding as to their terms.

The Opening of Peking (1859).—The chief

contribution of the Reed treaty of 1858 was

an acknowledgment of religious liberty ob-

tained from China. Tariff changes were set-

tled subsequently in Shanghai on the basis of

a revision concluded by Great Britain. Of
the indemnity of $735,000 received for actual

losses, less than half was awarded to claimants,

and Congress, in 1885, rather tardily voted the

return of an unexpended balance to China.

As the “residence” clause of the treaty pro-

vided for the visit of ministers to the capital,

Reed’s successor, John E. Ward, in June, 1859,

tried with the Allies to reach Peking, by Taku.
The Chinese resisted, and, after an attempt with

insufficient forces to storm the forts at the

mouth of the Peiho, Ward accepted an im-

perial escort to the capital from another port.

Here the ministers of state showed a desire

to exhibit the American legation to the na-

tion as a tribute-bearing embassy. Hence,

while treating the envoy courteously as the

guest of the sovereign, they declined to allow

an audience with the Emperor without impos-

ing the kotow, or obeisance before the throne.

Ward, though anxious to carry out his instruc-

tions, quite properly refused an audience on

these terms. After two weeks of arduous but

friendly discussions, in which the high com-

missioners refused to yield, he delivered the

President’s letter to them without seeing the

Emperor, and returned to the coast as he had
come, exchanging ratifications before embark-

ing. His firmness and his appreciation of

the vital principle involved deserve credit, as

does his equanimity amid surroundings that

threatened to involve him in humiliation and
even ruin.

The Burlingame Policy and the Mission of

1868 (1862-1870).—America had no share in

the Anglo-French expedition of 1860 which
avenged the disaster of Taku and obtained

the establishment of permanent legations at

the capital. To Anson Burlingame, her first

minister to reside in Peking (1862-1867), is

due the initiation of a new policy—the institu-

tion of forbearance for force in dealing with

China. Cooperation between the powers repre-

sented there was relied upon to secure treaty

rights and urge necessary reforms, without

menaces and the seizure of territory. Burlin-

game’s personal influence was so extraordinary

as to both win the Chinese and keep his col-

leagues in line with this agreement for five

years, thus materially helping to preserve the

integrity of China during the concluding spasm
of the Tai Ping revolt.

The impression he made upon the Chinese

was emphatically shown when they invited him,

upon learning of his resignation of his post,

to become the head of a special embassy from
China to the great powers. This mission,

which left China for America early in 1868,

was intended as an introduction to China’s

diplomatic relations through her own agents

with the western world, and as a plea for

time and patience in urging modern methods
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and institutions for which lier people were not

prepared. Its reception in the United States

was enthusiastic. Some premature hopes were
raised by the optimistic speeches of its leader

but, despite the ensuing reaction from these,

the effect of the visit to America was whole-

some and a more favorable estimate of China’s

culture and ambitions obtained. A treaty was
negotiated with Secretary Seward in July,

1868, the most important provisions of which
recognized China’s equality among nations, al-

lowed the right of free migration, and acknowl-

edged the prerogative of the Emperor to order

internal reforms unmolested by foreign pres-

sure.

Antagonism against Chinese labor in Cali-

fornia taade this treaty unpopular shortly af-

ter its conclusion and stimulated repeated ef-

forts to secure its abrogation and the exclusion

from America of all Cliinese immigrants. In

England, Burlingame obtained from Lord Clar-

endon a remarkable endorsement of his policy

in an order to British agents in China to re-

frain from further acts of coercion and reprisal.

The mission was favorably received in several

capitals of Europe, but with the sudden death

of its chief in St. Petersburg, February, 1870,

its work was ended. With Burlingame’s pre-

mature removal passed the most important
formative influence exerted by any American
upon the political affairs of China.

The “Yellow Peril” Period (1871-1898).—
Resident Chinese ministers were first assigned

to the great powers in 1876, but little diplo-

matic business of importance was entrusted to

those in Washington for several years. Fears

of being overwhelmed by Chinese laborers for

a time filled the hearts of Americans. After

some attempts to exclude Chinese by legisla-

tion, objections to the immigration clauses in

the Burlingame treaty impelled the dispatch

in 1880 of a commission headed by J. B. An-
gell, who negotiated in Peking a treaty (1881)

conferring on the LTnited States the power to

regulate, limit or suspend the immigration of

Chinese laborers to this country. Further re-

strictions being demanded by the Pacific states,

a third treaty was concluded in 1888 with the

Chinese minister in Washington, but it was
not ratified by China. A final compact, drawn
up between Secretary Gresham and the Im-
perial minister in 1894, effectually stopped the

coming of Chinese laborers to America, and
made the return of those who ever left this

country a matter of extreme difficulty.

In this year the United States was among
the first to ignore China’s claim to suzerainty

over Korea and to treat envoys from that king-

dom as representatives of an independent pow-

er. In the war between China and Japan an

American, Gen. J. W. Foster, was engaged by
China as counsel in the peace negotiations at

Shimonoseki (1895), following a precedent

established in 1879, when these nations ar-

ranged their dispute over the Lew Chew

Islands by appealing to General Grant as arbi-

trator.

The Open Door Policy ( 1899-1910 ).—China’s

military weakness at the close of the century,

when there seemed to be danger of her parti-

tion among European powers, induced Secre-

tary Hay, in 1899, to recommend the

agreement by these states to a policy of equal

opportunity for commercial enterprise on the

part of all the treaty nations dealing with that
empire. This doctrine was extended, by the ac-

ceptance of his note of July 3, 1900, in the

Boxer crisis, to their political action there

—

by which self-denying ordinance, a return to

Burlingame’s principle of cooperation and for-

bearance, China’s autonomy may be said to

have been saved. Though America, like the

others, sent troops to rescue the beleaguered

legations in Peking at that time, she refrained

from employing them in punitive expeditions,

and withdrew them as soon as the danger
menacing her own citizens had passed. In

the peace negotiations of 1901, Mr. Rockhill,

the American special commissioner, exerted his

influence on the side of humanity and justice,

assisting in modifying the demands of the

other powers and reducing the money indem-

nity at first imposed. In 1909 the United
States remitted to China her share of the in-

demnity still unpaid, amounting to about $16,-

000,000, which the Chinese Government allo-

cated, as the installments fall due, to defray

the educational expenses of Chinese students

in America.

In 1911 projects for buying up short lengths

of railroad constructed by local capital and
creating railroad systems built on foreign

loans, precipitated a revolution, which began
in the middle provinces and rapidly spread

through most parts of the empire. This cul-

minated in December, 1911, in the formation of

a Chinese republic under the provisional presi-

dency of Sun Yat Sen. After the election of

Yuan Shih-kai to this office, Feb. 15, 1912,

the Imperial Government disappeared and the

privileged status of the Manchus was with-

drawn. Thenceforth the Republic was the only

government of China, and on May 2, 1913, the

United States recognized the independence of

the new Government. A combination of the

bankers of six powers, England, France, Ger-

many, Japan, Russia, and the United States,

backed by the diplomatic representatives of

each of the six Governments, was formed, how-

ever, for advancing money to the new Re-

public. For several months negotiations con-

tinued over the conditions of the loan, the six

powers insisting on security and supervision

of expenditure distasteful to China. On March
18, 1913, the United States announced her

withdrawal from the Six-Power group.

See Asia, Diplomatic Relations with
;

Boxer Rising; Chinese Immigration and Ex-
clusion; Commerce, International; Con-
sular Service; Coolie Trade; Extraterri-
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CHINESE IMMIGRATION AND EXCLUSION

Number and Distribution of Chinese.—Chi-

nese began to come to the United States in

considerable numbers in 1850. Attracted by

gold discoveries and high wages, they were im-

pelled from home by terror, famine and poverty

attending the Tai Ping rebellion. Decennial

census numbers were:

1860 1870 1880 1890 1900

United States —
California
Oregon

34,933
34,933

63,199
49,277
3,380

105,465
75,132
9,510

107,475
72,472

9,540

90,167
45,753

10,397

Imminent restrictive legislation, which

stimulated an inrush and a return of the then

absent, explains the increase from 1880 to 1890.

Early concentration in California resulted from
arrival at San Francisco, high wages, want of

transportation facilities, and sparse settlement

of surrounding territory. Later diffusion is

accounted for by the rise of anti-Chinese agita-

tions in the Pacific states, increase of other

Chinese than “laborers,” and relative equaliza-

tion of opportunities elsewhere. Conservative

traditions and ties caused immigrants to re-

turn with their savings to China. Of the

300.000 aggregate arrivals up to 1882 about

200.000 had already returned.

Early Favor.—Early Chinese immigrants
were favorably received, for the United States

then sought equal intercourse with China.

Scarcity of workers at manual labor, domestie

and agricultural services resulted in California

from the rush into mining and speculation, and
the patient, obedient and industrious character-

istics of the Chinese made them ideal “gap-

fillers.” They supplied labor to build Pacific

railways, drain lands, cook and launder for

persons more profitably employed. As miners,

they worked poor or abandoned claims, rarely

competing with white men. Legally, they oc-

cupied the same position as other immigrants
though the treaties of 1844 and 1858 stipu-

lated only for rights of residence, protection

and trade for Americans in China. It was
assumed that “no such stipulations were neces-

sary to enable Chinese subjects to go to the

United States, take up their residence and
pursue any lawful business.”

Causes of Anti-Chinese Sentiment.—Anti-

Chinese sentiment early sprang up because of pe-

culiar qualities and disabilities of the Chinese

under American political methods. California

was in a disturbed condition ; European ad-

venturers of kindred stock united in the cry

“California for Americans,” and turned against

Chinese forms of discrimination used to expel

Spanish-Amerieans. Winter and dull seasons

intensified the feeling in San Francisco where

the unemployed found a grievance in Chinese

thrift. A fall in wages resulted from declin-

ing gold production, growing population, and

the arrival of unemployed from eastern states

after the crisis of 1873. Though wages re-

mained higher there than elsewhere, a displace-

ment of white labor by Chinese was supposed

to be at the bottom of the new conditions.

Agitators and labor organizers exaggerated

Chinese peculiarities; they did live cheaply,

in crowded and unsanitary conditions; bought

little; returned ultimately with large savings

to China; lived in isolation, under native cus-

toms and organization; refused assimilation;

were of inferior race, given to vices, crimes,

degrading practices; came and worked under

servile contracts, menacing American labor and

institutions. Their patient endurance of dis-

crimination and harsh treatment caused more
aggressive races to despise their seeming cow-

ardice. Their inability to vote or to become
naturalized, their want of effective protection

by a strong home government were vital disa-

bilities. Having nothing to gain or fear from
them, politicians seeking votes espoused the

cause of “American labor,” and political

parties vied in supporting anti-Chinese meas-

ures to attract the doubtful vote of the Pa-

cific states. Partisanship intensified anti-

Chinese sentiment. Meanwhile the occupation

of wider lands, the stress of economic compe-

titions, changes in the quality of European
immigrants and their congestion in cities, al-
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tered the public attitude towards immigration.

Agitation in eastern states to exclude alien

contract laborers came alongside Pacific coast

demands for Chinese exclusion.

Many Chinese borrowed funds for their

voyage, and were assisted to lodgings and em-

ployment on arrival. The Pacific railways con-

tracted in China with laborers to complete their

lines. Most Chinese women came as prosti-

tutes. Such facts inspired or supported the al-

legation that Chinese came under servile con-

tracts, though credible authorities agree that

there was little actual coolie trade to Cali-

fornia.

Early National Measures ( 1862-1878 ).

—

Congress prohibited (1862, 1875) importing
coolies, laborers under contract and prosti-

tutes; also the building or equipment of ships

to engage in the coolie trade. By the Burlin-

game Treaty (1868), both countries “cordially

recognize the inherent and inalienable right

of man to change his home and allegiance, and
also the mutual advantage of the free migra-

tion and emigration of their citizens and sub-

jects, respectively, from the one country to

the other, for purposes of curiosity, of trade,

or as permanent residents;” but “join in re-

probating any other than an entirely volun-

tary emigration,” and agreed to prohibit it.

Each pledged to subjects of the other all

privileges, immunities, and exemptions for

travel or residence enjoyed by subjects of the

most favored nation; provided “nothing herein

contained shall be held to confer naturaliza-

tion upon citizens” of either country in the

other. In revising the naturalization laws

(1870), the Senate declined to include Chinese

among eligible persons, and a federal court

later (1878) decided that a Chinaman could

not be naturalized.

State Restrictions ( 1850-1879 ).—California

and San Francisco enacted many laws and
ordinances, often general in wording, against

Chinese, such as foreign miners’ license taxes;

taxes on alien passengers; on laundries and
fisheries of descriptions applicable to Chinese;

prohibitions on Chinese testifying in court; on

naturalization; on landing in California; anti-

queue and air-space ordinances. When the

federal courts disallowed such measures—as

violating treaties or usurping federal power to

regulate external commerce—California ap-

pealed for national legislation. Exigencies of

politics caused political parties to favor re-

striction of Chinese immigration, and united

the other Pacific states in support of Cali-

fornia. Reports by state and national com-

missions evince neither thorough nor fair-mind-

ed investigation, but enunciated the usual

charges against the Chinese; recommended
treaty abrogation and I'cstrictive legislation.

Coincident outrages and “Kearnyism” (see)

focused attention on California and her griev-

ances. In 1879, California voted against Chi-

nese immigration and adopted a constitutional

provision authorizing the legislature to “regu-
late immigration of paupers, criminals, dis-

eased persons and aliens otherwise dangerous
or detrimental to the state, and to impose con-

ditions of their residence or removal;” also

forbidding employment of Mongolians by cor-

porations or on public works.

Treaty of 1880 .—Congress then voted in

1879 that no vessel might import at one time
more than fifteen Chinese, but President Hayes
vetoed the measure as violating the Burlingame
treaty and needlessly forfeiting valuable rights

acquired with difficulty in China. A special

commission was then authorized to negotiate a
modification of the treaty. The Chinese com-
missioners evinced familiarity with events cul-

minating in the demand for treaty revision,

but signed a treaty Nov. 17, 1880, embodying
the main concessions asked. It provided that,

whenever the coming of Chinese laborers might
endanger the interests or good order of this

country or any locality, the United States

“may regulate, limit or suspend such coming or

residence, but may not absolutely prohibit it.”

The limitation or suspension must be reason-

able, and confined to laborers; other Chinese,

also laborers already in the country must be

free to go and come, enjoy afl rights, privileges,

immunities and exemptions accorded citizens of

the most favored nation
;

the American Gov-
ernment must use every means to protect all

Chinese in their rights, and immigrants must
not be maltreated. During the negotiations,

China refused assent to “prohibit” immigra-
tion, substituting “may not prohibit it;” but
agreed that America might use its discretion,

after assurance that such discretion would be

used in “a friendly and judicious manner.”
“Laborers” should include artisans. “Limit or

suspend” meant to fix the total number, the

number admitted in one year, or to suspend

immigration every alternate or third year, or

for two, three or five years.

Act of 1882 and Amendment in 1884.—Con-

gress forthwith passed a bill to suspend Chi-

nese immigration for twenty years. President

Arthur, recognizing that “present treaty rela-

tions spring from an antagonism which arose

between our paramount domestic interests and
our previous treaty relations,” vetoed the act

as a “breach of our national faith.” He also

doubted the validity of provisions requiring

registration and passports. He approved the

exclusion law (May 6, 1882) which suspended

immigration of Chinese laborers for ten years,

and ordered deportation of Chinese arriving,

or found, unlawfully in the countrj’. Depart-

ing Chinese must obtain certificates of identity

if they wished to return. Others entitled to

come must have certificates issued under au-

thority of China. Naturalization was prohib-

ited. An amending statute (July 5, 1884)

forbade Chinese laborers to come from any
foreign port ; made certificates “the only evi-

dence” of right to enter and required certifi-
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cates not issued in America to contain specified

information, and to be visaed by an American
diplomatic representative. It excluded ped-

dlers, hucksters, or persons connected with fish-

eries from privileges of the “merchant” class.

Second Treaty and Statute of 1888 .—In

1885, many Chinese were murdered, wounded,

or driven from their homes, and their property

pillaged or destroyed at Rock Springs, Wyo-
ming. Outrages against Chinese, elsewhere,

continued, and the culprits were rarely pun-

ished. The administration of the laws worked
hardship, and clogged the courts with litiga-

tion. China offered to cooperate in keeping

her laborers out of the United States in ex-

change for effective protection of Chinese hav-

ing recognized rights there. A new treaty was
negotiated (March 12, 1888) which prohibited

Chinese laborers from going or returning to the

United States—except the return within one

year of those who had in this country wife,

child, parent, or property interests of $1,000.

The treaty continued the former rights of ex-

empt classes, and protection of person and

property of Chinese and provided for indem-

nity for losses and injuries already suffered

by Chinese. The Senate added amendments
to nullify the certificates of those who had gone

back to China.

Pending ratification. Congress enacted a law

prohibiting the return of departed laborers,

except those designated in the treaty; these

must apply a month before departure, swear

to all facts, and receive a certificate of identity

as sole evidence of their right to return within

a year to the port of departure only. Decisions

by customs officers concerning right of Chinese

to land were to be reviewable only by the

Secretary of the Treasury. On complaint of

any person, any Chinese might be arrested,

and, if adjudged by a federal court commis-

sioner unlawfully within the country, must be

deported. Instead of ratifying the amended
treaty, China proposed counter-amendments.

Congress then enacted, and Cleveland signed,

the Scott Law (Oct. 1, 1888) which prohib-

ited henceforth the return of any Chinese la-

borer, nullified existing certificates of identity,

and forbade future issue of certificates. The
haste and extreme nature of these measures,

and their violation of treaties, proceeded from

a contest for the doubtful vote Of tbe Pacific

states. The Supreme Court decided that these

laws were valid, because a statute may modify

or terminate a treaty.

Geary Law; Treaty of 1894.—Until 1894,

China refused by treaty to accept the legisla-

tion of 1888. Meanwhile, the basic law of

1882 approached its ten-year term. Complaints

of illegal entry and increase in numbers and

administrative difficulties continued. The anti-

Chinese legislation culminated in the Geary
Law (see) of 1892. By expert advice, the

Chinese abstained from registration, pending a

decision by the Supreme Court wliich upheld

the validity of the law. Recognition that the

Chinese acted in good faith and the impractica-

bility of wliolesale deportation caused the pas-

sage of the McCreary amendment (Nov. 3,

1803) whicli permitted registration within si.x

months, substituted “one credible witness other

than Chinese” for “one credible white witness,”

required a photograph on the certificate of

identity, and defined “laborer,” and “mer-

chant.” By the treaty of March 17, 1894 the

Chinese Government agreed that for ten years

immigration of laborers should be “absolutely

prohibited,” and accepted the main provisions

of the abortive treaty of 1888. By a law of

1804, an adverse decision of immigration offi-

cials concerning the right of entry was made
reviewable only by the Secretary of the Treas-

ury. The Attorney General decided (1898)
that only such Chinese as are expressly al-

lowed are entitled to entry—apparently re-

versing the treaty principle applied to exempt
classes. Flagrant abuses caused (1901) the

prohibition of arrest of Chinese on complaint
of others than federal officials. When Hawaii
and the Philippines were annexed, the exclu-

sion laws were extended to them.

Status from 1902 to 1913 .—The prospective

expiration of the Geary law moved Congress

to reenact (1902) existing laws concerning

Chinese exclusion and residence, to apply them
to insular possessions, and to prohibit migra-

tion of Chinese between island groups or from
islands to mainland. At the end of ten years,

China terminated the treaty of 1894 where-

upon Congress reenacted without term all ex-

isting laws. The State Department took the

ground that the treaty of 1880 was thereby re-

vived in which case the exclusion laws again
conflicted with existing treaties. By acts of

1900 and 1903 the administration of Chinese

immigrants was transferred fro'm the Secretary

of the Treasury to the Commissioner of Im-
migration in the Department of Commerce and
Labor. Harsh interpretation and administra-

tion of the laws have occasioned hardly less

complaint than drastic provisions and breach

of treaties. Ready resourcefulness of the Chi-

nese by cunning, perjury, and collusion to

evade the law is the argument, but hardly

justification, for this policy.
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matic Relations with; Citizenship in the
United States; Comity, International and
Interstate; Contract Labor Law; Domicile
AND Residence; Expatriation; Expulsion;
Geary Law; Immigration; International
Law, Influence of the United States
ON; Labor, Freedom of; Labor Organiza-
tions; Liberty, Legal Significance of;

Most Favored Nation; Nationality; Pau-
per Labor;, Police Power; Privileges and
Immunities; States, Equality of.

References: M. R. Coolidge, Chinese Immi-
gration (1909); J. B. Moore, Digest of Int.

Laio (1906), III,
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Lueile Eaves, Uist. of California Labor Legis-

lation (1010), chs. iii, iv, v; J. W. Foster,

Am. Diplomacy in the Orient (1903), chs. vii,

viii; R. M. Smith, Emigration and Immigration

( 1890 ) ,
ch. xi ; P. F. Hall, Immigration

(1908), Pt. IV; G. E. Seward, Chinese Immi-
gration (1881); Am. Acad, of Pol. and Soc.

Sci., Annals, XXXIV, No. 2 (Sept., 1909)
;

F.

D. Cloud, Digest of Treaty, Laics and Regula-

tions Governing the Admission of Chinese, etc.,

(1908); U. S. Industrial Commision, Reports,

XV (1901), Pt. IV., lien. Does., bl Cong., 1

Sess., Nos. 106, 162, 4231; Sen. Rep., 57 Cong.,

1 Sess., No. 776; Sen. Docs., 61 Cong., 2 Sess.,

No. 357 ;
F. M. Malloy, Treaties, Conventions,

between United States and other Rowers, 1776-

1909, I (1910), 196-291; R. E. Cowan, and
B. Dunlap, Bibliography of the Chinese Ques-

tion in the U. S. (1909); bibliography in

Library of Congress, Select List of References

of the Chinese Question (1904).

E. H. Vickers.

CHISHOLM vs. GEORGIA. Under the pro-

visions of the Federal Constitution (Art. Ill,

Sec. ii) that “the judicial power shall extend

. . . to controversies . . . between a

state and citizens of another state” and that

“in all cases .... in which a state shall

be a party, the Supreme Court shall have orig-

inal jurisdiction,” the plaintiff, a citizen of

South Carolina, instituted this suit originally

in the Supreme Court of the United States on

a money claim against tlie state of Georgia

(1793; 2 Dallas 419; 1 L. Ed. 440). On fail-

ure of the state to appear after service of pro-

cess upon its officers, the court considered the

question whether it had jurisdiction to deter-

mine the controversy and held (one judge dis-

senting) that although there was no statute

authorizing such a proceeding and no means
expressly provided for enforcing a judgment if

one should be rendered against the state, never-

theless the court under its original jurisdic-

tion had authority to try and determine the

case; that “controversies between a state and

citizens of another state” include cases in

which a state may be defendant as well as

those in which it may be plaintiff; and that

coming into the Union under the Federal Con-

stitution the state waives the objection that

a sovereign state cannot be sued without its

consent. Accordingly, judgment was entered

against the state, but the writ to enforce it

was never issued and after the adoption of the

Eleventh Amendment (see) the case was strick-

en from the docket. See Cohens vs. Virginia;

Courts, Federal; Courts and Unconstitu-

tional Legislation; Ele\’enth Amendment;
States as Parties to Suits; States in the

Union. McC.

CHOATE, JOSEPH HODGES. Joseph H.

Choate (1832- ) w'as born in Salem, Mass.,

January 24, 1832. He was admitted to the

Massachusetts bar in 185.5, and to the New
York bar the following year, thenceforth prac-

ticing in New York. He joined the Republican
party soon after its formation, and for some
years rendered notable service as a campaign
speaker. In 1870-71 he was a member of the

committee of seventy that broke up the “Tweed
Ring” in New York City. In 1894 he presided

over the New York constitutional convention,

and in 1897 was an unsuccessful candidate

for the United States Senate. In 1899 he was
appointed ambassador to Great Britain, an
office which he filled with unusual acceptance

and distinction until 1905. In 1907 he headed
the American delegation to the International

Peace Congress at The Hague. His legal prac-

tice won for him the admitted leadership of

the American bar, one of his most notable

victories being the case of Pollock vs. Farmers’

Loan and Trust Co. (158 U. S. 601), in 1895,

in which the income tax provision of the Wil-

son Tariff Act of 1894 was declared unconstitu-

tional. His public addresses, a few of which
have been published, place him in the front

rank of American orators. See Great Britain,

Diplomatic Relations with. References: W.
A. Purrington, “Joseph H. Choate” in Put-

nam’s Monthly, II (1907), 734—741; “Diplo-

macy and Mr. Choate” in Saturday Rev., XCV
(1903), 286-287. W. MacD.

CHOSEN FREEHOLDERS. The county

boards in New Jersey, known as boards of

chosen freeholders, are similar in organization

and functions to the boards of supervisors in

New York. See County Government; Super-

visors. J. A. F.

CHRISTIAN SOCIALISM. This term has

not yet acquired a definite meaning. To some
it means merely such an interpretation of

Christian dogma as will convert it into an
argument for middle-of-the-road socialisrh.

For example, one group of self-styled Christian

socialists use the regular International Sunday
School Lessons, and succeed in making every

lesson convey a socialistic meaning. To others,

it merely means the application of the teach-

ing of Christ in our daily lives and has noth-

ing whatever to do with government ownership.

For example, it is agreed that if every one

would regard his wealth as an instrument en-

trusted to him by society for service, it would

make very little difference who owned the

wealth. This is undoubtedly Christian but it

is not socialism. All other Christian socialists

come somewhere between these two extremes.

See Fabian Socialists; Socialism; Social-

ism, State. References: R. J. Campbell,

Christianity and the Social Order (1907) ;
M.

Kauffman, Christian Socialism (1888); C. W,
Stubbs, Charles Kingsley and the Christian So-

cial Movement (1904); P. W. Sprague, Chris-

tian Socialism: What and Why (1891).

T. N. Carver.
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CHURCH AND STATE IN THE UNITED STATES

Federal Principle.—Church and state within

the United States have always been separate,

so far as the Federal Government is concerned.

There is no obligation on the part of the

Government to support the church and no
right to interfere in its management; and no
obligation on the part of the church to ren-

der any service to the Government or to con-

sult it concerning ecclesiastical legislation or

procedure. Each church, or religious body,

whether Christian or non-Christian, has equal

rights and privileges under the law, and
for the Moslem mosque, or the Buddhist tem-
ple, or the Jewish synagogue, may be claimed

the same freedom of worship, the same protec-

tion, and the same rights as the Christian

churches enjoy. As formulated by Judge Cool-

ey, the things forbidden to the Federal Govern-
ment under the constitution, are: (1) any law
respecting an establishment of religion; (2)
compulsory support by taxation, or otherwise,

of religious institutions; (3) compulsory at-

tendance upon religious worship; (4) re-

straints upon the free exercise of religion,

according to the dictates of the conscience;

(6) restraints upon the expression of religious

belief.

This principle of a free church in a free

state appears in the Constitution in the pro-

hibition of any “religious test as a qualifica-

tion to any office or public trust under the

United States” (Art. VI, If 3) and more defi-

nitely in the First Amendment: “Congress
shall make no law respecting an establishment
of religion, or prohibiting the free exercise

thereof.”

Colonies.—This new political idea had not
been recognized in any of the foreign countries,

from which this land was peopled; nor had it

obtained in the colonies themselves, excepting

Pennsylvania and Rhode Island. Indeed, the

Reformed Church of Holland had been, and
the Church of England and Congregational
churches were, official churches, enjoying pub-

,lic support. The official Reformed Church of

Holland was established in New Amsterdam, or

New York, under the government of the West
India Company, which provided for the support

of its ministers. The Church of England suc-

ceeded to this preeminence after the English

occupied New York, was the official church in

Virginia from the beginning, and was also es-

tablished in New Jersey, Maryland, the Caro-

linas and other southern colonies. The Con-
gregational churches of New England, except

in Rhode Island, were supported by the civil

government of that section as “the standing

order.” There was more or less intolerance

for non-established forms of faith in all the

colonies, except Pennsylvania, where the Quak-

er idea of religious freedom prevailed, and
Rhode Island, where the Baptists, who had
been driven out of Massachusetts, refused

either to seek public support for their own
denomination or deny equal rights to other

denominations.

Reasons for Separation.—The adoption of

the principle of separation was due to the fol-

lowing considerations: (1) the advanced sen-

timent of the Friends and the Baptists; (2)

the practical impossibility of selecting a state

church from among the several bodies willing

to be considered for the honor; (3) the oppo-

sition of those indifferent or hostile to reli-

gion; (4) the dissatisfaction developed by tlie

raising of church revenues by taxation in Vir-

ginia and elsewhere; (5) the principle of no

taxation without representation as applied to

levying taxes for the support of a particular

church upon those belonging to other churches

or no church; (6) the principle of establish-

ment was inconsistent with the fundamental

doctrines of a democratic government.

States.—The Constitution left the states

free to have establishments of religion if they

saw fit. The previous favor of some of the

colonies for particular churches did not sudden-

ly cease when they became states
;
both in Mas-

sachusetts and Connecticut persons could still

be taxed for the support of a church of which

they were not adherents, and there was one

standard of faith and polity in each commu-
nity or parish, from which all others were dis-

senters. This system was brought to an end

in Connecticut in 1818 by a new constitution

which severed the relation between church and
state, and made all religious bodies equal be-

fore the law. Massachusetts decreed separa-

tion in 1834, returning, after a lapse of two
centuries, to the original Pilgrim principle of

voluntarism.

Indian Schools.—Since separation was fully

accomplished many questions have arisen touch-

ing church and state. Among these were legis-

lative appropriations and grants to religious

bodies for educational, charitable and other

purposes. A movement for the prevention of

sectarian appropriations, begun in the last

quarter of the nineteenth century, resulted in

a complete change of legislative policy in this

respect. Under the administration of Presi-

dent Grant, immediately after the war, the

various religious bodies were offered aid from
the federal treasury in carrying on education-

al work among the Indians, the Government
entering into an agreement to pay part of

the expenses of maintaining boarding schools

for Indian youth, under the care of missionary

societies. The annual appropriations by Con-

gress for these contract schools reached $600,-
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000, the Government allowing from $95 to $108
per student for clothing and food. Some of the

denominations refused them, on principle; and
most of the churches, or missionary societies,

which maintained contract schools, declined to

continue them on “sectarian appropriations,”

holding them contrary to the spirit of the Con-

stitution and a dangerous departure from the

principle of a free church in a free state. Fi-

nally Congress, in obedience to public opinion,

discontinued, at the close of the century, the

appropriations for contract schools, in the

words: “And it is hereby declared to be the

settled policy of the government hereafter to

make no appropriation whatever for education

in any sectarian school.”

Benevolent Institutions.—In the states,

grants for institutions under sectarian control,

such as schools, orphanages, protectories, etc.,

had been quite general, the theory being that,

as these institutions care for homeless chil-

dren and others, for whom state maintenance
might otherwise be demanded, it was proper

that part of the expenses, particularly those

incurred in educating the inmates, should be

provided from the public treasury. Abuses of

the privilege, and instances of official favor-

itism, were brought to light and were used by
the National League for the Protection of

American Institutions and other organizations,

to arouse public opinion to the dangers in-

volved, the outcome being the incorporation in

most of the state constitutions of a clause

forbidding sectarian appropriations to re-

ligious institutions, churches and schools.

Public Schools.—For years controversy has
flowed around the public schools. The Roman
Catholic church objects to the system because

it provides only secular education, insisting

that its children ought to receive religious in-

struction also, by those authorized to impart
it. It further objects to the reading of the

King James version of the Bible, as sectarian

and mutilated. Failing to induce any states

to adopt any of the various plans intended to

provide for religious instruction of Roman
Catholic children attending the public schools,

either during or after school hours in the

school buildings, it has gradually developed a

more or less complete system of parochial

schools supported by voluntary contributions

for the children of Roman Catholic parents.

Sometimes a small fee is charged. The Ameri-
can Federation of Catholic Societies holds that

it is unjust to tax Roman Catholics for the

support of public schools which they cannot, in

good conscience, patronize, and to compel them
to support their own schools at large expense.

The Roman Catholic church is not quite alone

in urging the importance of providing religious

instruction for school children; the Lutheran,

German Reformed and other bodies, also main-

tain parochial schools.

The public schools are not completely secu-

larized. The Bible is still commonly read at

the beginning of the morning session, and the
Lord’s Prayer is recited in unison. Atheists
and Free Thinkers and non-Christians object
to these exercises, and ask, along with not a
few devoted Christians, that they be discontin-

ued, in harmony with the principle of separa-
tion of church and state, to which the federal
and state governments are committed.

Taxation of Property.—This is another ques-
tion which relates itself to this principle.

All states exempt from taxation, with some
limitations and modifications, property used
exclusively for religious or charitable purposes,

and also exempt bequests to religious objects

from inheritance taxes. California, for some
years, taxed all property, including churches,

but changed its constitution at the beginning of

the present century to conform to the law of

other states. It is conceded by many Christian

writers on this subject that the logical conclu-

sion is with the side that insists on the taxa-

tion of church property. The voluntary prin-

ciple, they say, is inconsistent with indirect

state aid through the remission of taxes. The
reply is, in effect, that church property is not
exempted because it is used for religious pur-

poses, but because it is devoted to the public

good. It is the benevolent character of the

organizations that is recognized, as in the case

of colleges and non-religious societies engaged
in charitable work, whose property is likewise

free from taxes.

There are numerous points where church and
state seem to touch, as, for example, in the

appointment, with pay from the federal treas-

ury, of army and navy chaplains, chaplains of

the two Houses of Congress, and of penal in-

stitutions; the issuing of presidential procla-

mations of Thanksgiving to Almighty God for

the harvest, etc.; but these acts are not in

conflict with complete separation of church and
state. They are in simple recognition of the

fact that the great majority of the people are

religious, and that those who are engaged in

the service of the state are entitled to religious

leaders and the opportunity of worship.

So far as the courts are concerned, it is

settled that religious bodies have the right to

adopt and enforce such ecclesiastical legisla-

tion as they may deem necessary, owning and
controlling property as other corporations hold

and control property including the holding of

Roman Catholic property by the bishop as a

corporation sole. The courts do not interfere,

unless civil law is violated, as, for example,

in sanctioning polygamous relations; or unless

when differences arise between factions and

civil tribunals they are asked to decide which

shall control the property. In such cases, the

courts give full consideration to denomination-

al legislation in so far as it does not violate

civil law and equity.

Government has enacted abundant legisla-

tion for the protection of all religious bodies

in their right to assemble for worship on Sun-
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day and at other times; and, in order to in-

sure quiet for service on the weekly day com-

monly observed as a day of worship, in most,

though not all, states it is required that

ordinary labor and business transactions be

suspended and the first day of the week ob-

served as a dies non.

As to the practical wisdom and complete

success of the principle of separation of church

and state, the history of the United States is

an abundant demonstration. The Revolution

swept away a system that had obtained for

centuries in all other Christian countries, and
left the churches, some of which had been lib-

erally helped by the state under the colonial

regime, disorganized by the war, almost bereft

of ministers, lacking bishops and other ecclesi-

astical officers, with no institutions to train

ministers, and with little or no endowment.
They had little church property, the church

buildings had become dilapidated and the con-

gregations had been scattered. It was under

such untoward circumstances as these that the

denominations began their careers as separate,

independent bodies, compelled to provide for

themselves all necessary material requirements,

or go out of existence. Before 1789 the church-

es had, with a courage and devotion scarcely

equalled since the apostolic age, begun the

work of reorganization. The hardships and
difficulties all the churches had to face, with

such slight resources, evoked not a word of

dissent for the new order of voluntaryism. Im-

migration has brought us millions from coun-

tries where the church has state support; but

these adopted citizens are as loyal to the prin-

ciple of separation as are those born on Ameri-

can soil.

See Education as a Function of Govern-
ment; Liberty, Civil; Liberty, Political;

Psychology of the Crowd; Religious Lib-

erty.

References: For colonial relations and subse-

quent disestablishment, A. L. Cross, Anglican

Episcopate and the Am. Colonies (1902); L.

W. Bacon, Hist, of Am. Christianity (1897),

chs. viii, xiii; A. H. Newman, Hist, of the

Baptist Churches in the U. 8. (1894), chs. vi,

vii; C. C. Tiffany, Hist, of the Protestant Epis-

copal Church (1895), ch. xi; Williston Walker,

Hist, of the Congregational Churches in the

U. 8. (1894), eh. vii; T. O’Gorman, Hist of the

Roman Catholic Church in the U. 8. (1895) ;

Am. Church Hist. 8oc. (1893-97); P. Schaff,

“Church and State” in Am. Hist. Assn., Papers,

II (1887). For brief historical sketches of de-

nominations and statistics, H. K. Carroll, The

Religious Forces of the U. 8. (1895); G. J.

Bayles, “Church and State in the U. S.,” in

New 8chaff-Herzog Encyclopedia (1909), III,

110-112. Public school controversy and secta-

rian appropriations, J. M. King, Facing the

Twentieth Century (1899). Roman Catholic

position concerning Bible in public schools.

Bishop James A. McFaul, American Federa-

tion of Catholic 8ocieties ; Am. Year Booh,
1910, 723—736, and year by year.

Henry King Carroll.

CIPHER DISPATCHES. The telegraphic

correspondence in cipher, in the disputed elec-

tion contest of 1876 between men connected
with the national Democratic committee and
persons in the states who were seeking a Re-

publican elector who might be purchased for

Mr. Tilden (see Tilden, Samuel J.). The key
was deciphered and the “dispatches” published

in the New York Tribune. See Electoral
CoMAiissioN OF 1877. O. C. H.

CIRCUIT COURT OF APPEALS. See
Courts, Federal.

CIRCUIT COURT OF THE UNITED
STATES. See Courts, Federal; Courts,
Federal, Jurisdiction of; Courts, Federal,
System of.

CITIES. See Municipal Government in

THE United States.

CITIES, CLASSIFICATION OF. Special

legislation on the part of state legislatures for

the cities became so general and burdensome
during the first of the nineteenth century

that constitutional provisions were adopted

in a number of states to prevent it, Ohio and
Virginia being the first (1851) to adopt such

provisions. Notwithstanding, cities were so

classified as to amount almost to a nullifica-

tion of these provisions. Particular cities de-

manded additional powers and these were grant-

ed by state statutes applying nominally to a

class of cities; but the system of classification

was such as to evade the constitutional pro-

hibition. In Illinois, and possibly a very few
other states, the pro.hibitions against special

legislation may have been effective but as a
general thing they did not accomplish the

ends desired. It was early recognized by the

courts that laws applying to a certain class

of cities complied with the requirement for

general laws. Classes of cities were conse-

quently created, each class having a different

method of organization and different powers.

The classification is usually based on popula-

tion at a certain period or to apply to all

cities having a given population. There are

sometimes as many as five classes. The New
York state constitution limits the number
of classes to three. Where no restriction is

imposed as to classification, the courts gen-

erally hold that the classification must be

reasonable, and if reasonable, the law will

be legal even if there be only one city in

the class. This view is not held by the courts

of Ohio, and there the one general municipal

code applies to all cities of the state. See
Charters, Municipal; Chicago; City and
State; Municipal Government. References:
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J. A. Fairlie, Essays in Municipal Administra-

tion (1908), 110-118; F. J. Goodnow, City

Government in the V. S. (1904), 93-97.

H. E. F.

CITIES, GROWTH OF. The cityward

movement is world-wide. It is the result of

conditions characteristic of the time rather

than of any particular country. Only 3.14

per cent of the people of the United States in

1790 lived in cities of 10,000 or more, while

33.2 per cent of the Australians of 1891 lived

in cities of that size, though the populations

of the two countries at the dates mentioned

were almost equal. Chicago is regard-

ed as a prodigy of rapid growth, but Berlin

added 200,000 more to its population from

1837 to 1890 than Chicago did. In 1800 Lon-

don had 900,000 more people than New York
City. In 1911 Greater London, within a radius

of 15 miles, had about 1,250,000 more than

New York had in 1910, within a 15 mile radius

from the City Hall. In 1800 Philadelphia was
190,000 behind St. Petersburg. In 1910 it

had 130,000 less than St. Petersburg had in

1905. In 1890, the population of the United

States living in urban places of 2,500 or more
was 36.1 per cent of the whole; in 1900, 40.5

per cent, and in 1910, 46.3 per cent. In New
York, New Jersey, Pennsylvania, Maryland,

Ohio, Illinois, Colorado, California, Washing-

ton and all of the New England states except

Vermont, tlie urban population was more than

half of the total.

Altogether there were, in 1910, 2,405 urban

places; 1,173 had a population of between

2,500 and 5,000 each
;
629 between 5,000 and

10,000; 329 between 10,000 and 25,000; 120

between 25,000 and 50,000; 59 between 50,000

and 100,000; and 50 had more than 100,000

The rate of increase for the last decade was

highest in cities of from 50,000 to 250,000,

being nearly 42 per cent. The rate for the

entire urban population was 38.5 per cent as

against 11.1 per cent for the rural population.

Among the most rapid increases are those of

Los Angeles, from 102,479 in 1900 to 319,198

in 1910; Seattle, from 80,671 to 237,194;

Portland, from 90,426 to 207,214; Oakland,

from 66,960 to 150,174; and Spokane, from

36,848 to 104,402. Even San Francisco, in

spite of its destruction by earthquake and

fire in 1906, showed an increase of 21.6 per

cent, which was slightly more than the rate

in Boston or Pittsburgh. Birmingham, Ala.,

gained 245.4 per cent; Atlanta, 72.3 per cent;

Detroit, 63 per cent, and Denver, 59.4 per cent.

Of the cities between 50,000 and 100,000, Dal-
las showed an increase of 116 per cent; Ft.

Worth, 174.7 per cent; Jacksonville, 103 per

cent; Oklahoma City, 539.7 per cent; Schenec-

tady, 129.9 per cent; Tacoma, 122 per cent;

and Wichita, 112.6 per cent. St. Joseph, Mo.,

nominally grew smaller, falling from a census
figure of 102,979 in 1900 to one of 77,403 in

1910. Baltimore, Cincinnati and Louisville

showed a slow growth, 9.7 per cent, 11.8 per

cent and 9.4 per cent respectively being their

rates for the decade.

The ten largest cities in the world in order

are London, New York, Paris, Tokio, Chicago,

Berlin, Vienna, St. Petersburg, Philadelphia

and Moscow. Berlin, if its immediate suburbs
were included, would rank ahead of Chicago
and Tokio. New York City spends more money
on its government and has a larger debt than
any other city in the world; it also has the

largest population subject to one municipal
government in the world. Paris, the third

city of the world, had 2,763,393 people within

the city proper in 1905, while the population

of Greater Paris was estimated in 1908 to be

3,960,000.

See City Planning; City and the State;
Municipal Government, Functions of;

Municipal Government in Continental
Europe; Municipal Government in the
United States, Organization of; Population
OF THE United States.

References: A. F. Weber, Growth of Cities

(1899); Am. Year Book, 1911, and year by
year; C. E. Merriam, Report on the Municipal
Revenues of Chicago (1906) ;

D. F. Wilcox,

Great Cities in America (1910) ; U. S. Census
Bureau, Bulletins (1910, 1911), Century of

Population Growth (1909).

Delos F. Wilcox.

CITIZENSHIP, BUREAU OF. The Bureau
of Citizenship is one of the bureaus of the

Department of State (see State, Department
OF). It is charged with the registration of

the decisions of the courts with reference to

the naturalization (see) of aliens, with the

issue of passports, and the protection of the

rights of citizens, travelling or temporarily

resident abroad. Reference: Secretary of

State, Annual Reports. A. N. H.

CITIZENSHIP IN THE UNITED STATES

Definitions and Distinctions.—International-

ly viewed the citizens of a state constitute a

single homogenous body of individuals whose

rights and obligations are the same. Consti-

tutionally viewed, however, it is within the

discretionary power of each state to group

these citizens into various classes to each of

which special privileges and immunities,

whether political or civil, are accorded. In

all modern states this right to classify is

exercised, if only to distinguish between male

and female, adult and minor citizens; but in
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the United States the question of citizenship

is an especially complicated one by reason of

our federal form of government.

Everyone who owes obligations to a state is

a citizen of that state. Even aliens temporarily

in, or permanently domiciled in, a state are

held to owe a qualified allegiance to the politi-

cal sovereignty within whose territorial limits

they are, and may thus be said to be, in a

certain sense, citizens of that state. But, gen-

erally speaking, they are not treated as citi-

zens, and therefore, the body of persons at

any given time within the borders of a state

may first of all be divided into citizens and
non-citizens or aliens, and to the discussion of

the status of the first of these classes this

article is devoted. As has been already sug-

gested, citizens may be classified and given

distinctive rights as male and female, adult

and minor. Thus the political rights of the

suffrage and eligibility to public office are very

generally restricted to adult males, and the

private or civil rights of men and of women
and of adults and of minors, of course, vary
widely. So far, however, as their general

right to protection when abroad is concerned

no distinction between these classes of citizens

is ever made.
Natural-Born and Naturalized Citizens.

—

Another important classification is that be-

tween natural or native-born and naturalized

citizens. A naturalized citizen is one who,
originally an alien, becomes a citizen by satis-

fying certain requirements for naturalization

which are laid down by the state whose citizen

he becomes. What these requirements shall

be lies wholly within the discretionary judg-

ment of the state concerned. It would seem,

however, that when the citizens of certain

states are singled out for exclusion from the

operation of the naturalization laws, just

ground for an international grievance upon the

part of the state whose subjects are discrimi-

nated against is furnished, unless there be

some other peculiar and substantial reason for

the exclusion. It is also to be observed that

though a naturalized citizen of the United
States becomes entitled to all the rights and
privileges of the natural-born citizen, except

as to eligibility to the presidency and vice-

presidency, which disqualifications rest upon
constitutional provisions (Art. II, Sec. i, H 4;

and Amendment XII), he is not necessarily

freed from his former allegiance. This de-

pends upon whether his native state concedes

to him the right to expatriate himself, or, if

it does, whether he has satisfied the conditions

upon which such concession of the right of

expatriation is granted.

The rule for determining whether or not

one is to be considered a native-born citizen

or subject (the two terms are practically

synonymous, though the former is preferred

in democratically organized states) is not a

uniform one among modern states. Indeed,
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there are two distinct rules, the one accepted

by some states and the other by the remain-

ing states. According to the first of these

rules, the citizenship of the parent is de-

terminative; according to the second, the place

of birth is controlling. The first is known as

the rule of jus sanguinis; the second, as the

rule of jus soli.

The Fourteenth Amendment ( see )
to the

Constitution of the United States declares that

“all persons born or naturalized in the United

States, and subject to the jurisdiction thereof,

are citizens of the United States and of the

State wherein they reside.” In the famous
case of United States vs. Wong Kim Ark (169

U. 8. 649 ) ,
decided in 1898, the question arose

whether this provision obligates the United
States to such an absolute adherence to the

doctrine of the jus soli, as to compel it to

recognize as one of its native-born citizens one

born within its borders but of parents who
not only are aliens, but of a race the members
of which are, under existing statutes, excluded

from the right to become citizens by naturaliza-

tion. The decision of the court was that the

constitutional provision does have this force

and effect. The intent of the words of the

amendment “and subject to the jurisdiction

thereof” which qualify the clause “all persons

born in the United States” was declared to be

“to exclude, by the fewest and fittest words
(besides children of members of the Indian

tribes, standing in peculiar relation to the

National Government, unknown to the common
law) the two classes of cases—children born

of alien enemies in hostile occupation, and
children of diplomatic representatives of a
foreign state—both of which, as has already

been shown by the law of England, and by our

own law, from the time of the first settlement

of English colonies in America, had been recog-

nized exceptions to the fundamental rule of

citizenship by birth within the country.” The
effect of this decision is, of course, to abridge

both the treaty-making power of the Federal

Government as well as the legislative control

of Congress over the subject of naturalization,

for it renders it impossible either by treaty

or statute to exclude from citizenship children

born within this country of parents of whatso-
ever foreign nationailty. It is further to be

observed, however, that the doctrine of this

case does not prevent our Government from
recognizing as native-born citizens children

born abroad of American parents, and, in fact,

to a certain extent, this acceptance of the

jus sanguinis exists now, and has existed for

years.

Federal and State Citizenship.—Owing to its

federal form of government an important dis-

tinction exists in the United States between
federal and state citizenship. Before the adop-
tion of the Fourteenth Amendment there was
more or less controversy as to the interrela-

tionship of these two kinds of allegiance, a
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controversy vvliich assumed an acute form in

tlie Dred Scott case (Scott vs. Sandford, 19

Iloir. 39.3), and, in 1801, was submitted to the

arbitrament of arms. Prior to the Dred Scott

case (see) it seems to have been generally held

that a citizen of a state was ipso facto a

federal citizen, and that, reciprocally, a citizen

of the United States, resident within a state,

was a citizen of that state. As to which of

the two citizenships was the more fundamental

there was no agreement. This question was
placed beyond all dispute by the result of

the Civil War, and received definite constitu-

tional statement in the words of the first

section of the Fourteenth Amendment, which

have already been quoted. For, it will be

seen that wiio are to be considered citizens

of the United States is definitely determined

by fundamental law, and, furtliermore, that

the states do not preserve the right to decide

who shall constitute their own citizen body,

for it is provided that the mere taking up of

residence within their borders, a fact which
they are not able to control, operates to make
citizens of the United States, whether natural-

ized or native-born, citizens of the state con-

cerned. That the right to establish the condi-

tions of naturalization is vested exclusively

within the discretionary powers of the Congress

is not disputed. Though thus subordinated to

federal citizenship, state citizenship as a dis-

tinct status with its own attendant privileges

and immunities still exists as clearly, if not as

independently, as it did before the adoption

of the Fourteenth Amendment. This was made
evident by the Supreme Court in the decision

which it rendered in the Slaughter House cases

(see). The court there says: “The distinc-

tion between citizenship of the United States

and citizenship of a state is clearly recognized

and established [by the Amendment]. Not
only may a man be a citizen of the United

States without being a citizen of a state, e. g.,

residents of the District of Columbia, or of

the territories, but an important element is

necessary to convert the former into the lat-

ter (see Double Citizenship). He must re-

side within the state to make him a citizen

of it, but it is only necessary that he should

be born or naturalized in the United States

to be a citizen of the Union. It is quite clear,

then, that there is a citizenship of the United

States, and a citizenship of a state, which are

distinct from each other, and which depend

upon different characteristics or circumstances

in the individual.” The court then goes on to

lay down the important doctrine that the

states still possess the exclusive control of the

civil and political rights of the individuals

resident within their borders, subject only to

the restrictions of the Federal Constitution,

and excepting only those privileges and im-

munities which arise out of, and are peculiar

to, federal citizenship. Political rights within

the state are wholly within the control of the
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states, and may, indeed, be granted to persons
not citizens either of the United States or of

the states; and thus, in a number of instances,

the suffrage has been granted to aliens who
have filed their first papers declaring an in-

tention to seek naturalization.

Status of Indians.—The status of Indians,

according to United States constitutional law,

is a peculiar one. They are citizens of the
United States in a broad sense of the word,
and foreign powers in their dealings with them
recognize them, and, indeed, are obligated to

recognize them, as such. But, constitutionally

viewed, until formally made citizens, they are

treated rather as wards of the nation than
as members of its citizen body. They and
their lands are under the exclusive control of

the Federal Government, but they have none
of the special privileges and immunities of

federal citizenship except in so far as the

Federal Government has seen fit to grant them.
They are not citizens of the United States and
of course are not citizens of the state in which
they live except when they have been given

federal citizenship. This grant of citizenship

lies wholly within the discretionary will of

Congress. Until that body has acted, no In-

dian can obtain citizenship, even though he

may be civilized, separate himself from his

tribe and take up his residence outside of an
Indian reservation (Elk vs. Wilkins, 112 TJ. 8.

94). Upon the other hand. Congress may, by
statute, provide for the naturalization of In-

dians, who thereby, without action or desire

upon their own part, become invested with the

full status of citizenship (see Indians, Con-
stitutional AND Legal Status of )

.

Citizenship in the Territories.—In the ab-

sence of treaty stipulations to the contrary,

the allegiance of the inhabitants of an annexed
territory is, by the annexation, transferred to

the annexing state. Just what grade of con-

stitutional citizenship will be assigned them
depends upon the will of the new sovereign

power, although it is not unusual for guaran-
tees to be inserted in the treaty transferring

the political title, as to the rights and priv-

ileges to be accorded to the persons thus

handed over to the control of a new political

power. In the treaty of 1899 whereby the

United States acquired political title to the

insular possessions of Spain, it was provided

that the cession was not to operate as a

naturalization of their inhabitants, but that

“the civil rights and political status of the

native inhabitants of the territories hereby

ceded to the United States shall be determined

by Congress.” Since then it has been held by

the Supreme Court that these territories have

not been “incorporated” into the United States,

and it would seem necessarily to follow from
the reasoning employed to reach this de-

cision, that the native inhabitants of the

islands are citizens of the United States only

in the broadest sense of that word. Thus, in
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the act of 1902, providing for a civil govern-

ment for the Philippine Islands, they are

described as “citizens of the Philippine

Islands, and as such entitled to the protection

of the United States.” In the act of 1900 pro-

viding for a civil government in Porto Rico,

the native inhabitants are similarly designated

as “citizens of Porto Rico.” By an act passed

in 1906 provision is made for the naturaliza-

tion of “all persons not citizens who owe
permanent allegiance to the United States,

who may become residents of any state pr

organized territory of the United States.”

That the inhabitants of the insular dependen-

cies of the United States are not aliens within

the meaning of the immigration laws was
held in the case of Gonzales vs. Williams
(192 U. S. 1).

See Alien; Citizenship, Bureau of; Dec-
laration OF Intention to be Naturalized;
Indians, Constitutional and Legal Status
OF; Insular Cases; Natural Born Citi-

zens; Privileges and Immunities of Citi-

zens; Territory, Constitutional Questions
OF.

References: J. H. Wise, American Citizen-

ship (1906); F. Van Dyne, Citizenship of the

U. S. (1904) ; A. P. Morse, A Treatise on
Citizenship (1881); J. B. Moore, Digest of
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CITIZENS’ MOVEMENTS AND PARTIES.
See Independent Movements in Politics;

Parties, State and Local; Voting, Independ-
ent.

CITY. The term city is used to describe an
incorporated municipality as well as an ag-

gregation of population within a comparatively
small area. The former use is legal or politi-

cal; the latter is sociological. The city, as a

municipal corjmration, has a two-fold charac-

ter; it is established by law partly as an
agency of the state to assist in the civil gov-

ernment of the state; but principally to regu-

late and administer the local or internal af-

fairs of the city—to provide for local neces-

sities and conveniences.

The incorporated or legal city has specific

political duties to perform and is endowed
with certain definite powers of legislation and
regulation over the community incorporated.

“This power of local government is the dis-

tinctive purpose and the distinguishing feature

of a municipal corporation proper.” The num-
ber of inhabitants required for incorporation

varies in the several states. In the LTnited

States “city” is often used interchangeably

with “municipality.” In Great Britain, “city”

is generally applied to an incorporated town
which is or has been the seat of a bishop.

See Cities, Growth of; City and the State.

References: H. S. Abbott, Municipal Corpora-

tions (1905), 11-12; J. F. Dillon, Municipal

Corporations (4th ed., 1890), 38.

H. E. F.

CITY AND THE STATE

The City as a Municipal Corporation.—The
American city is a municipal corporation cre-

ated by the state, deriving all its powers from
state statutes and subordinate in all its activ-

ities to state authority. “Municipal corpora-

tions are mere instrumentalities of the state

for the more convenient administration of local

government. Their powers are such as the

legislature may confer, and these may be en-

larged, abridged, or entirely withdrawn at its

pleasure” (Meriwether vs. Garrett, 102 TJ. 8.

472). The state has the right to govern the

city just as it governs the state at large. It

may enlarge or contract the powers of a mu-
nicipal corporation, or even destroy its exist-

ence” (U. S. vs. Baltimore and Ohio R. R., 17

Wall. 322). It would be difficult to state more
unrestrictedly the principle of municipal sub-

ordination.

Limitations on State Supremacy.—But, not-

withstanding this general supremacy of the

state legislature, there are two important lim-

itations upon its authority in dealing with

matters of local administration, namely, those

restrictions embodied in the Constitution of the

Ignited States, and those contained in the con-

stitution of the state itself. The former of

those limitations, for example, takes away
from every state in the Union its power to

emit bills of credit, pass any law empowering
the obligation of contract, or take private prop-
erty for public use without compensation
(Art. I, Sec. x, T[ 1). What the state cannot
do, it of course cannot empower any subordi-
nate authority to do. Even more important and
more numerous are the limitations imposed up-
on the legislatures by their own constitutions.

In the earlier days of the constitutional his-

tory of the United States these limitations

were comparatively few, but during the nine-

teenth century, the disposition to insert restric-

tions concerning legislative interference with
local affairs became apparent whenever consti-

tutions were revised, and during the last thirty

or forty years this tendency has grown strong-

er.

Constitutional Limitations as to City Gov-
ernment.—Constitutional limitations upon the
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freedom of the legislature to deal with city

all'airs are of great variety. Many of them
relate to the form and methods of framing city

charters. Thus, in some states, tlie legislature

is forbidden to charter cities by special act;

in others, it is required to grant them cliarters

in this way. Some state constitutions prohibit

changes in city charters save with tlie consent
of tlie citizens. Others guarantee the citizens

tlie right to frame their own charters and to

enact them into force by a referendum, in other

words, the home-rule charter system. Other
common limitations are those which restrain

the legislatures from giving cities undue bor-

rowing powers or from empowering municipal-

ities to lend their credit to private enterprises

or from granting franchises for longer than a
certain term of years. Some constitutions

contain clauses forbidding the appointment of

city officials by state authorities; others set

definite limits to the taxing power of munici-
palities; and others, again, prohibit the enact-

ment of state legislation for individual cities.

This last restriction has been incorporated in-

to the constitutions of nearly a score of states

;

but it is of all limitations one of the least

difficult to evade. That is partly because the

term “special legislation” or “special act” is

not one which explains itself. The courts must
determine in each individual case whether leg-

islation is or is not special within the meaning
of the constitutional restriction; and their

rulings upon this point have usually been very

liberal. The courts have, in most cases, felt

that if an act is general in scope, but from
the circumstances of its application happens
to be special in incidence, it ought to be held

to be a general and not a special act. Thus,

for example, a law which provided for the

establisliment of a harbor police in all cities

of the state situated at tidewater would prob-

ably be held not to be special legislation in

spite of the fact that its provisions affected a
single city.

Methods of Evading Constitutional Restric-

tions.“Another way in whicli the state legis-

lature may evade the constitutional prohibi-

tion of legislation for individual cities is by a

system of classifying municipalities and legis-

lating specially for each class. In the absence

of any constitutional requirement to the con-

trary, the courts have usually held that this

classification may be so arranged as to put
only a single city in each class. Therefore,

when a legislature has desired to pass a special

law for a single municipality, it has merely
had to designate such municipality in some
other way than by name. By this subterfuge,

which the courts have permitted until very

recently, constitutional prohibition of special

legislation for cities has been rendered prac-

tically valueless. In 1873, for instance, the

constitution of Pennsylvania made provisions

that the legislature should pass no special law

relating to the government of counties or cities

in that state. When, however, the legislature
enacted a special law applying to all cities

of over three hundred thousand (which meant
Philadelphia alone), the Supreme Court of the
state held that such law was not in conflict

with the constitutional provision. To check
this practice the constitutions of some states

have fixed a maximum number of classes of

cities which the legislature may create, this

maximum being placed usually at four. A
few states have gone somewhat further and
have incorporated the actual classification in

their constitutions, thereby reducing to a min-
imum the opportunities for special legislation.

New York Method.—A somewhat novel re-

striction upon the legislature’s freedom is the
qualified local veto provision contained in the
constitution of New York state. This constitu-

tion groups the cities of the state into three

classes, and the legislature may pass any law
applying to all cities in any one of the three

classes without securing the concurrence of the

city authorities. It is not forbidden to pass
legislation applying to a single city; but it is

required, before it does so, to consult the city

concerned. When a measure applying to a
single city (or to less than all the cities in a
class) has passed both branches of the legisla-

ture, it must be sent to the mayor of the city

for his acceptance. If this acceptance be not
given, it must again be passed by the legisla-

ture before it is sent to the governor for his

signature.

Frequency of State Interference.—In spite

of all these constitutional limitations, however,
state legislatures liave a broad sphere of ac-

tion in relation to municipal affairs and they

have used their powers unsparingly. In the

case of the larger cities legislative interference

both with the organization and the functions

of municipal administration has been so unre-

mitting as to constitute in many cases an
obstacle to the development of sound local

traditions. In some cases this state interfer-

ence has been supported by excellent reasons.

Where the police administration of a large

city has become corrupt or inefficient so that

the statutes stand disregarded, state legisla-

tures have interfered to set matters right.

So, also, in their effort to deliver cities from
the grip of spoilsmen through the enactment
of civil service laws, in the establishment of

tax and debt limits as safeguards against local

improvidence, and in many similar ways, legis-

lative interference with municipal autonomy
has been entirely justifiable. But not all such

interference has been prompted by proper mo-
tives; much of it, on the contrary, has been

actuated by the desire to serve partisan or

personal ends. To help the dominant political

party or to gain the favor of public service

corporations the state legislatures have often

betrayed the best interests of larger cities in

defiance of the will of the city. Scarcely a

session passes but the legislatures of Massa-
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chusetts, Illinois, Pennsylvania, and Missouri

deliver their quota of special enactments re-

lating to Boston, Chicago, Philadelphia, and

St. Louis. It would be idle to urge that their

prolific output of special legislation is either

needed or desired by these cities, or that it

would ever be forthcoming if the cities them-

selves had power to order it otherwise. From
1885 to 1908 the legislature of Massachusetts

passed no fewer than four hundred special

laws relating to the government of the city of

Boston, so that the volume containing the re-

vised statutes relating to this single city now
includes more than six hundred pages. Many
of these special acts, if not the majority of

them, embody legislation which was unneces-

sary, ill-considered, and primarily partisan.

Yet the legislature of Massachusetts, doubtless,

does its work as carefully as the legislature of

any other state of the Union, and is more re-

spectful of the rights of local authorities than
most of them.

Home Rule Charter System.—Of the various

methods of protecting cities against legislative

meddling with their affairs, the most effective

is that known as the home-rule charter system.

This system appears to have had its origin

in the Missouri constitution of 1875, which
gave to cities of over a hundred thousand pop-

ulation the right to frame and to enact their

own charters. Provision was made enabling

the voters of any city to elect a charter board
of thirteen members, in other words, to choose

a miniature constitutional convention. This

board might frame a new city charter or revise

the old one, submitting its work, when finished,

to the qualified voters of the city at a regular

election. During the first quarter-century fol-

lowing its adoption, this system gained little

headway outside the state of its origin
;

in

1900 it had extended to three other states only,

California, Washington, and Minnesota.

By January 1, 1913, eight other states in-

corporated in their constitutions the principle

of the Missouri plan, namely, Colorado, Ore-

gon, Oklahoma, Michigan, Arizona, Ohio, Ne-

braska and Texas.

Among these dozen “home-rule” charter states

there are considerable differences in the prac-

tices and machinery of charter making. In

some of them the initial step in adoption or

revision of a frame of government may be

taken upon the petition of a prescribed number
of voters; in others, the city council makes the

first move, and in one state, Minnesota, the

initiative may be taken by the district court.

In all cases the actual work of drafting the

charter is entrusted to a commission commonly
called the board of freeholders, made up of

from thirteen to twenty-one members chosen

by popular vote. In all cases, moreover, the

finished draft is submitted by referendum to

the qualified voters of the city. Usually the

charter goes into effect upon a simple majority
of polled votes, but in some states more than

this is required. In Minnesota there must be

an affirmative vote of at least four-sevenths;

in California the charter does not become ef-

fective until the legislature has also approved
it; and in Oklahoma it goes to the governor
of the state for his signature. But in Califor-

nia the legislative assent has become a mere
form and in Oklahoma the governor is required

by the constitution to sign the charter unless

it appears to be in conflict with the general

statutes of the state. Amendments for home-
rule charters may usually be initiated by vo-

ters’ petition and ratified by referendum.

Objections to Home-Rule System.—The chief

objection commonly urged against the system
of home-rule charters is that it gives the voters

of individual municipalities an unwarranted
freedom in determining things which may be

of almost equally great concern to the state

as a whole. In other words, it is urged that

there can be no clear line of demarcation be-

tween functions and responsibilities which are

municipal in character and those which apper-

tain to the state. Since, for example, state and
municipal elections are often held upon the

same day, with the same ballots, the same of-

ficers in charge of the polls, and with the same
securities for fairness, it may well be ques-

tioned whether any state is under obligation

to allow every municipality to be a law unto
itself in matters relating to elections and elec-

tion procedure. So, likewise, with reference to

police administration. The city’s police are

appointed by the municipal authorities and are

paid by them; but their chief function is, after

all, the enforcement of state laws, and in most
states the courts have upheld the doctrine that

they are state officers. Likewise, if one con-

siders such matters as the organization of mu-
nicipal courts and the administration of local

justice, the system of compulsory elementary
education, the assessment of taxes, and the

exercise of borrowing authority, it will appear
that the line of cleavage between matters of

municipal and state jurisdiction is not easy to

draw. Hence the courts have usually held that

municipal charter provisions do not supersede

the general state laws in any matter which is

of more than purely local concern. This ruling

has of course greatly narrowed the amount of

autonomy which a city may obtain under a

home-rule charter system.

Burden of Charter Legislation.—On the

other hand there are some good arguments in

favor of a system which leaves to each city the

making and unmaking of its own charter. One
of these may be found in the increasing diffi-

culty which state legislatures encounter in

their attempt to give proper consideration to

charter matters. It is not uncommon, in states

like Massachusetts or New York, for the legis-

lature to find itself confronted at each session

with scores of bills proposing charter amend-
ments in various cities. Even in West Vir-

ginia, where urban communities are not nu-
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merous, a legislative commission reported a

few years ago that charter matters which came
before the legislature of that state not only

failed, because of their complexity, to receive

adequate consideration but seriously impeded
the proper discussion of matters affecting the

state as a whole.

Furthermore, the system of home-rule char-

ter-making premises that matters affecting

individual cities shall be dealt with by tbe men
most immediately concerned, that is to say, by

the voters of the community. Where the legis-

lature holds all charter matters in its own
hands it is invariably found that the men who
have the most influence in determining the

acceptance or rejection of the various propo-

sals emanating from cities are those who have

the least local knowledge. Senators and repre-

sentatives from rural districts often control

the legislature’s action as respects the affairs

of the metropolis. The statute books abound
with instances of provisions railroaded into

the charters of New York, Boston, Philadelphia,

and other large cities by up-state legislators

who were qualified neither by temperament nor

knowledge to act wisely or well. If states

would avoid these evils of special legislation

their recourse must be either to the general

charter law system or to the home-rule charter

plan. But, as has been already pointed out,

the former of these alternatives has not proved

very satisfactory in operation, being altogether

too easy to circumvent when legislatures desire

to be meddlesome. Much of the popularity of

the home-rule charter system is doubtless due,

therefore, to the fact that it seems to be the

only satisfactory alternative to a continuance

of the present special-charter policy pursued

in most states. Its extension is quite apt to be

a prominent feature of American political de-

velopment during the next few years.

Legislative and Administrative Control of

Cities.—The American city has no inherent

authority; its charter is a grant of powers.

Consequently, there is much opportunity not

only for legislative but for administrative con-

trol on the part of the state authorities. But
of administrative interference there has not

been very much, although there are signs,

nowadays, that there will be more in the future.

This is because legislative control, when not

backed up by administrative machinery suit-

able to its enforcement, is habitually ineffec-

tive. State legislation sets bounds to the tax-

ing power of the city, determines the scope of

the city’s licensing power, and requires the mu-
nicipality to provide certain local services. But
in the absence of definite enforcing authorities

there is apt to be frequent departure from the

observance of these legislative mandates.

Hence, many states have established permanent

boards or commissions and have entrusted to

these the immediate administration of the

liquor laws, the election law's, or the laws re-

lating to public health. State boards of edu-

cation, state civil service commissions, and
various state bodies controlling public utilities

all afford examples of a tendency to place more
faith in administrative than in legislative su-

pervision.

In addition to that general administrative
control which covers all the cities of the state

without distinction, some of the states have
given special supervision to the affairs of single

cities or groups of cities. Massachusetts, Mis-
souri, and Maryland have committed to special-

ly appointed state authorities the police depart-

ments of Boston, St. Louis, and Baltimore.

Other states, while not venturing so far,

have held their larger cities under special

tutelage. Indeed, if one regards in their to-

tality all the examples of state administrative

interference that the recent history of munic-
ipal government affords, it will appear that

steady advance is being made along this line.

That, however, is not to be regretted, for ad-

ministrative supervision is likely to be based

upon knowledge and skill which is more than
can be truly said of legislative interference

in city affairs. It is calculated to secure con-

sistency; it does not give undue affront to

local pride; and it is effective in accomplishing

what it sets out to do.
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pal; Cities, Classification of; Civic Prob-

lems; Local Self Government; Mayor and
Executive Power in Cities

;
Municipal

Government, Organization of; Municipal
Government, Functions of; Ordinances,

Municipal; Police in American Cities;

Ripper Bills.

References: A. R. Hatton, Digest of City

Charters (1906), esp. 1-48; H. E. Deming,
Government of Am. Cities (1909), chs. iii. ix,

xii; F. J. Goodnow, Municipal Home Rule

(1903), Municipal Government (1909), ch.

viii; M. R. Maltbie, “City Made Charters” in

Yale Revieic, XIII, 380-407; J. A. Fairlie,

Local Government and Municipal Administra-

tion (1906) ;
A. B. Hart, Actual Government

(rev. ed., 1908), National Ideals (1907), ch.

vii; T. M. Cooley, Constitutional Limitations

(7th ed., 1903), ch. viii; J. F. Dillon, Com-
mentaries on the Law of Municipal Corpora-

tions (oth ed., 1911) ;
D. B. Eaton, Govern-

ment of Municipalities (1899); A. de Toeque-

ville. Democracy in America, Gilman, Ed.

(1898); bibliography in A. B. Hart, Manual

(1908), 146; “Municipal Home-Rule Charters”

in Legislative Ref. Dept, of Wisconsin, Bulletin

No. 18 (Dec., 1908).

William Bennett Munro.

CITY ATTORNEY, The city attorney or

corporation counsel is the chief legal officer

of the American municipality. He is some-

times chosen by the city council, but more

often appointed by the mayor. His term of

office is usually from two to four years and
his annual salary varies from two to ten
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thousand dollars according to the size of the

city. He is the legal adviser of the mayor,

the city council, and all municipal boards or

officers and furnishes opinions upon matters of

law when requested to do so by any of these

authorities. In addition, he has general charge

of the city’s interests in all litigation before

the courts or in all pending state legislation.

Reference: A. Train, Prisoner at the Bar

(1908). W. B. M.

CITY CLERK. The city clerk is the chief

secretarial officer of the municipality and is

usually chosen by the city council for a term

of two years or more. His functions are to

keep the corporate seal, to attend the meetings

and record the proceedings of the city council

and its committees, to keep on file all papers

and documents pertaining to the work of this

body and to put in proper form all ordinances

passed by the council. He also conducts such

part of the city’s official correspondence as

does not come definitely withi ’ the jurisdiction

of the individual administrative departments.

See Municipal Govebnment, Functions of.

W. B. M.

CITY ENGINEER. The city engineer is

the officer in charge of the technical branches

of municipal construction. He is usually ap-

pointed by the mayor; but in some cities is

chosen by the council and in some others is

selected under civil service rules. His term of

office varies from one to five years. His duties

are to supervise the preparation of plans for

new streets and street improvements, for parks,

water supply extensions, sewer constructions,

public buildings and similar municipal un-

dertakings. In addition he is usually charged

with the drawing of specifications for all con-

tracts involving public construction and with

the inspection of such work when it is in

progress. See Public Wokks, National,
State AND Municipal; Sewers

;
Streets.

W. B. M.

CITY PHYSICIAN. The city physician or

health officer is the chief official, sometimes

chairman, of the municipal board of health.

He is usually chosen by the city council or the

mayor for a term of three or more years. His

general duties are to give the mayor and other

city authorities professional advice on all mat-

ters relating to the public health and sanita-

tion, to execute measures for preventing the

spread of contagious diseases or for the abate-

ment of nuisances, to act as coroner or to

supervise the work of coroners and sometimes

to supervise the registration of births and
deaths and the granting of burial permits.

See Health, Public, Regulation of.

W. B. M.

CITY PLANNING

Definitions.—City planning means the or-

derly arrangement of the different factors and
functions of a city with a view to health,

practical convenience and beauty. The term
is often used to refer primarily to the group-
ing of public buildings about a civic center,

the attainment of architectural harmony be-

tween adjacent structures along the street, and
the introduction of landscape vistas and other

ornamental features in the plan of a city. It

may refer to the provision of proper light and
air for dwellings and of parks for crowded
districts, or the widening of business streets,

the cutting of diagonal thoroughfares through
built-up sections, the relocation of railroad

terminals and other physical changes designed

to improve urban traffic conditions.

City planning includes these aesthetic, hy-

gienic and engineering features of good city

arrangement and also much more. It deals

with the entire anatomy and physiology of the

physical city, including its suburbs—the as-

signment of the requisite space to communica-
tion, by waterways, railroads, streets, side-

walks, alleys, pipes and wires; the most ad-

vantageous allocation of the remaining spaces

to manufacturing, warehouses, trade, adminis-

tration, homes, education, churches, theatres.

parks, playgrounds, hospitals and other social

functions; the distribution of needed public

utilities in a comprehensive way, and the tying

together of all these elements in the most con-

venient and efficient manner for their respec-

tive purposes. The task of city planning is

that of scientifically organizing the modern
city and its environs in all their parts and
interrelations for the economic and higher

ends of the entire community.
A general movement is going forward both

in Europe and America for far-seeing and
comprehensive city planning in the interest of

commercial progress and human welfare and
in the light of the modern economic factors,

the factory and the railway. It is best ex-

emplified in Germany, where it has been de-

finitely under way for half a century; less

well established in Austria, Sweden and Switz-

erland; as yet little marked in France, where
population and industry are increasing but
slowly; has made a recent but strong be-

ginning in Great Britain; and is fairly started

in the United States.

German System.—German cities in appro-

priate powers, trained officials and well devised

procedure are the best examples in the world
of foresight in directing municipal develop-
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ment. Aside from large traditional powers
the cities have, since 1874, been clothed by

their respective states with special powers for

city planning. Many cities have a city plan-

ning department, with an able and enthusiastic

stall, whose business it is to carry out these

purposes. If the city owns land, and wishes to

open it for building, this department makes the

plan. If private owners wish to open areas for

building, this department likewise makes or

passes upon the plans.

These plans do not merely fix street lines

and provide for sewerage and water service,

but they prescribe in great detail the entire

scheme of laying out; they provide for proper

street, and perhaps railroad or tramway, con-

nection with the existing city; they determine

tlie directions, widths, grades, and fore-gardens

of the streets, the location of the local busi-

ness center, the districts where manufacturing

may be carried on, the squares to be kept

open, and the reservations for schools, libraries,

hospitals, parks, playgrounds or baths; they

fix the permissible heights and the distances

apart of the buildings to be erected, and thus

determine the number of houses to be per-

mitted per acre. These details are carried out

in conformity with the “zone plan,” generally

adopted by German cities, under which the

regulations as to height, depth, distance apart

and character of buildings, and as to the kind

of occupations allowed in particular districts,

vary for different parts or zones of the city.

These carefully adjusted regulations assure oc-

cupants and investors as to the future char-

acter of their neighborhoods.

Certain superior provincial and in some cases

state authorities must approve the action of

the city planning department, and, on appeal,

decide upon objections by owners. Several

months are generally and one or two years

often, occupied in perfecting and securing ap-

proval for such a plan. It is then strictly

followed, unless subsequently changed by sim-

ilar procedure.

The department also devises plans—-careful-

ly illustrated perhaps by colored maps or by

accurate models, for revising the framework of

the older parts of the city for better traffic or

more sanitary conditions, as may be demanded
from time to time by the city’s growth. In

cases where large districts are to be laid out,

and especially where the general plan of a city

as a whole is to be revised, it is usual for the

city to submit the problem to a competition

among experts, with large prizes for the best

plans. Thus the number of experts is constant-

ly recruited, and the ideas of different special-

ists are brought to bear upon the same prob-

lem.

Financial Arrangements.—European city

planning is financed in different ways. Under

the most advanced practice in Germany the

owner of an unoccupied area being planned

for building is required to donate the land for

streets, for school and other public buildings

and for parks and playgrounds. About 30 per

cent of the entire area is thus required of him,

5 per cent being for parks and playgrounds.

Some cities have power to resubdivide an en-

tire district where advisable, giving each own-
er as nearly as practicable what he had before,

or an equivalent, and eking out an equitable

adjustment by money payments between own-
ers and in special cases from the city to own-
ers. Expensive city reconstructions are some-
times financed in part by the city’s acquiring

not only the land for the improvement but

also adjacent land likely to appreciate from
the improvement and then selling it at the

advanced price due to the improvement. Vi-

enna has gradually carried out important

street widenings by granting owners an abate-

ment of taxes for a period of years on condi-

tion that they would rebuild within a given

period in accordance with the new street lines.

A land increment ta.x also prevails to a large

extent in German cities as a means of swelling

city revenues.

Great Britain.—British cities have never had
the benefit of adequate supervision of their

general physical development. No branch of

government, central or local, has had the

definite and specific duty of shaping a city’s

total organization in the most advantageous

manner. The British Town Planning Act of

1909, however, is a very important step in this

direction in respect to unbuilt districts. It

aims to secure the careful planning of such

districts rather than the remodelling of old

city areas. The act confers upon cities

broad powers, under the supervision of

the local government board of the general gov-

ernment, especially with a view to providing

good conditions of home life, and one of its

purposes is to lay definite restrictions in ad-

vance upon the number of families per acre

for which houses may be erected in new dis-

tricts.

Garden Cities.—The main purpose of this

act is to apply to all residential areas here-

after developed the idealistic standards of

space, comfort and beauty expressed in the

remarkable “garden city” movement which

has been developing in England through pri-

vate initiative since 1895. Letchworth, a self-

contained semi-industrial city, now of 7,000

people, begun by a philanthropic company in

1904 on a beautiful unoccupied site of six

square miles north of London is well planned,

the number of houses, one to a family, is lim-

ited to six to ten per gross acre, the unearned

increment goes to the community. Many “gar-

den suburbs,” have been started by manufac-

turers, estate owners or cooperative groups, the

plans being made with much care, the cottages

—designed by able architects—being often

adapted to occupants of small means and the

permissible number of families per acre being

definitely limited.
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The United States.—City planning in the

United States has never risen to a high level.

In a few cases, mostly early, there were con-

scious efforts for idealistic results, but on the

whole decline has been more conspicuous

than progress. If, for example, William
Penn’s foresight respecting park reservations

in his original plan of Philadelphia, made in

1681, had been followed out, that city would
now have 280 small parks, systematically dis-

tributed instead of 45, very unsystematically

distributed. When we compare Lake Forest,

Kiverside, Pullman and Gary—suburbs of Chi-

cago except Pullman which is now inside of

the city—laid out respectively in 1857, 1869,

1886, and 1905, it is seen that the idealism of

the first two is largely lacking in Pullman, and
totally in Gary.
The most notable instance in this country

and perhaps in the entire world of an impor-

tant city thoughtfully laid out in advance of

construction is that of our national capital,

planned by Captain L’Enfant Nigo, an Ameri-
canized French engineer, under the direction of

President Washington in 1791. The scheme
consists of a checkerboard street system, upon
which is superimposed another street system

comprising diagonal thoroughfares, the chief of

which radiate from a spacious central square

reserved for the Capitol. Of Washington’s

275 public parks, some are “circles” at points

where more than two streets cross, but most
are small triangular spaces at the intersections

of diagonal with right-angle streets. European
city planning experts generally avoid to-day

the plan of the geometrical figures, the unde-

viating straight lines of the Washington plan,

and the “Parisian” star points, as they do

also its decorative “circles” so placed as to in-

terrupt the course of streets. Nevertheless,

Washington is recognized as the chief con-

ribution of America thus far in practical city

planning, and as among the important city

planning examples of history. Unfortunately

the authorities have permitted inexcusable in-

V'asions of its lines and have neglected to carry

out some of its important monumental features.

Lack of City Planning.—American city plan-

ning has thus tended to deteriorate from the

examples of the eighteenth century, and spor-

adic idealism in this direction of the nine-

teenth. The absorption of the public mind
in the Civil War, and then in the scram-

ble for the undeveloped resources of the

country left city planning too generally to the

lot-seller. In some Pacific coast instances, for

example, hillsides were cut into squares by

streets utterly impassible because of their

steepness, although these same sites, if prop-

erly treated, might have been rendered pecu-

liarly attractive. The proper distinction be-

tween business or traffic streets on the one

hand, and residential streets on the other, was
generally overlooked, a great portion of city

streets being just sixty-six feet wide, because

that happens to be the length of a surveyor’s

chain. The monotonous checkerboard street

scheme, yielding the largest number of lots

and being the simplest for lot descriptions,

was generally adopted, irrespective of contours.

In the whole course of modern life there is

no corresponding example of the tragic conse-

quences of placing great tasks in little hands.

The cities of the United States have largely

been “laid out” by surveyors—men accustomed
to measure and mark land areas according to

geometrical lines for easy transfer. As tliey

divided up the national domain by roads into

quarter sections to be sold or preempted, so

they divided up a proposed town site by streets

into blocks of lots for sale. Two or three of

these streets were made wider than the others

and designated for business; a square area at

the chief street intersection was reserved for

the capitol building or the court house, in

case the site was for a state capital or a county
seat—and the job was done. No attempt was
made to locate in an orderly manner in ad-

vance the varied institutions and functional

factors of the community. The inhabitants

themselves were left to do the real planning

of their city afterward, handicapped instead of

aided by the thoughtless gridiron of streets and
lots already adopted and the rapid dispersion

of ownership thereafter. The task naturally

proved too difficult for them, and the patch-

work method of city design—the method of

finding the best available place for a school-

house, factory, or playground, as the demand
for it arose, and then forgetting such subjects

until the next case compelled attention—be-

came the established American practice.

Systematic Plans and Repairs.—The result-

ant crudeness and disorder, however, were
bound in time to induce efforts for reform, and
such efforts have, during the last decade, taken
definite shape. Within that time more or less

comprehensive expert studies have been made
for the physical improvement of at least seven-

ty-five cities in this country, each by a particu-

lar specialist or a commission of specialists, as

for e.xample, an architect, transportation ex-

pert, and a landscape architect. These cities

vary in size from the national metropolis down
to communities of a few thousand people. Such
studies, partly official and partly made by
chambers of commerce, commercial clubs, archi-

tectural societies, civic leagues or other volun-

tary organizations, indicate a nation-wide ef-

fort toward scientific city planning henceforth.

Some of the reports deal only with particular

spots or problems, such as the city’s main
square or civic center, or the question of parks

and boulevards; while others, of which the

most conspicuous are the Commercial Club’s

“Plan of Chicago,” issued in 1909, the Boston
Metropolitan Improvement Commission’s re-

port of the same year, the reports of the Civic

Commission in 1910 for the improvement of

Pittsburgh and the Municipal Plans Commis-
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sions report of 1911 for the improvement of

Seattle, deal broadly with the city’s organiza-

tion.

Difficulties.—Here and there particular items

of the recommendations thus made are being

carried out, but in the main they are still in

the picture stage. Less than a score of Amer-
ican cities have special city planning authori-

ties, and these are clothed with very limited

powers. Most states have provided no proper

legislation for the creation of such authorities,

and the state constitutions, in many cases,

stand in the way of giving them requisite pow-

ers. American cities are, for example, prohib-

ited by constitutions from adopting the Euro-

pean system of differential building regulations

for liglit and air in different sections or zones;

from the European practice of taking more
land in case of public improvement than is

required for the improvement and then selling

it at the advanced price due to the improve-

ment, thus recouping a part of the cost; from
adopting land increment taxes; from dealing

in land with a view to keeping its prices down
and generally directing the course of city de-

velopment; from using, like Vienna, a tax ex-

emption scheme to promote street widening;

from establishing building lines back of the

street lines; and from resubdividing an area

needing rearrangement of streets and private

lots, for traffic or sanitary reasons.

The cost of city planning improvements

must, in general, be met either by special as-

sessment upon property benefited or from the

city treasury, and American cities are subject

to strict limitations upon their revenue-raising

powers. They are not generally allowed to

operate any profit-yielding public utilities ex-

cept waterworks, nor to require the donation

of sites for schools, parks and playgrounds as

a condition of approving street plans for sub-

divisions, nor to imitate European practice by

prohibiting building before a plan of the dis-

trict affected has been officially approved and

tlie ordinary utilities installed in the streets.

Thorough-going treatment of the subject of city

organization is thus prejudiced by lack of

enabling state legislation or made impossible

by state constitutions, difficult of amendment.
The American city planning movement is the

next logical step in the line of the humane
movements of the last two or three decades for

better dwellings, more parks and playgrounds,

improved transportation, more sanitary sur-

roundings and pleasanter sights for city people.

Broadly considered it gathers up all these

movements, and responds also to the business

effort for higher efficiency in the economic

activities of cities. Its future success is

wrapped up with the effort for better public

control of public utilities as factors in city

organization, with the simplification of gov-

ernment areas, bodies and elections, in order to

make government efficient; and especially with

the effort to modernize our constitutions.

The National Conference on City Planning,
organized in 1909, brings together at its annu-
al meetings from 100 to 200 persons from dif-

ferent parts of the country, a considerable
fraction of them specialists, to discuss city

planning matters, and publishes its proceed-
ings. The municipal exhibition in Dresden in

1903 contained considerable material concern-

ing city planning. A city planning exhibition

was held as a branch of the exhibition in 1909
of the New York Committee on Congestion.

A similar one was held in Boston the same
year. This suggested the idea of the Interna-

tional City Planning Exhibition held in Berlin,

May-June, 1910, which was the most extensive

display on this subject thus far held anywhere.
Next in scope and interest was the City Plan-
ning Exhibition held by the Royal Institute of

British Architects in London in October 1910.

The largest exhibition of the sort yet shown
(1913) in this country was conducted by the

City of Philadelphia in connection with the

meeting of the National Conference on City
Planning in May, 1911. A very creditable

exhibition was assembled in Providence, in

November, 1911, by the Rhode Island Chapter
of the American Institute of Architects.

See Art Commissions
;
Capitals of States

;

Congestion in Cities
; Health, Public,

Regulation of; Monuments, Public; Parks
AND Boulevards; Playgrounds; Public
Buildings, Federal, State and Munici-
pal; Public Works, National, State and
Municipal; Real Estate, Public Ownership
OF; Street Commissions and Commissioners.

References: Camillo Sitte, Der Stadteiau
nach seinen Kunsterlerischen Grundsdtzcn

(4th ed., 1909), French trans. by Camille Mar-
tin (1902) ; J. Stubben, Der Stddtehau (1907) ;

Rudolph Eberstadt, Handhuch des Wohnungs-
wesens (2d ed., 1910) ;

T. C. Horsfall, Example

of Germany (1905); Raymond Unwin, Toicn

Planruing in Practice (2d ed., 1911); H. I.

Triggs, Toicn Planning, Past, Present and Pos-

sible (1909) ; J. S. Nettlefold, Practical Hous-
ing (1908) ;

National Conference on City Plan-

ning, Proceedings (1909 and following), first

one printed in Senate Docs., 61 Cong., 2 Sess.

No. 422 (1909); B. C. Marsh, Introduction to

City Planning (1909) ; P. M. Robinson, Width
and Arrangement of Streets, A Study in Town
Planning (1911) ;

Der Stddtehau (monthly)
;

Town Planning Review (quarterly) ; American
City (montly) ;

Am, Year Book, 1910, 232,

745, 747, and year by year; F. L. Olmstead,

New Haven Replanning (1910), Improvement

of Boulder, Colo. (1910), City Planning for

Pittsburg (1910) ;
John Nolen, Replanning

Small Cities (1911) ;
Law^rence Veiller, Hous-

ing Reform (1910) ; biliography on “City and
Town Planning” in Public Library of Boston,

Bulletin, Series III, No. 2 (1910) 180-199;

J. M. Carrere and T. Hastings, City Planning

of Hartford (1912).

George Ellsworth Hooker.
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CITY RECORD. New York City seems to

have been the first city to establish a municipal

paper or journal. The City Record of New
York was established in 1873 and has been pub-

lished daily since that time e.xcept on Sundays
and holidays. It contains official matters such

as reports, proceedings of the Board of Aider-

men and of the various departments and bu-

reaus of the city government. All legal notices

of the city government are placed in the City

Record, though brief advertisements in some
of the daily papers call attention to their ap-

pearance in the City Record. In addition to

the regular daily edition, various supplements

are published during the year, among them be-

ing the canvass of votes at elections, the assess-

ment of real estate, land valuation maps, etc.

During the years 1910 to 1912, several

cities undertook the publication of municipal

papers for the purpose of giving information

about the city government. Among these may
be mentioned Denver Municipal Facts; Pro-

gressive Houston; Philadelphia; Boston City

Record; San Francisco, Municipal Record; Los
Angeles, Municipal News (discontinued, 1913) ;

Memphis, Commission Government

;

Baltimore,

Municipal Journal; Sacramento Gazette; and
Chattanooga, Municipal Record. The City

Record of Boston is the only one of these

which carries the city legal notices. The
other municipal papers are illustrated and are

sent free to all who desire them, while the

New York and Boston papers are sent to sub-

scribers only. See Council, Municipal;
Legislation and Legislative Problems in

Cites; Publicity. References; City Record of

New York and the other papers mentioned; C.

R. Woodruff “Municipal Newspapers” in Sur-

vey, Aug. 19, 1911. H. E. F.

CITY TREASURER. The city treasurer is

the custodian of municipal funds. He is some-

times elected by popular vote, sometimes cho-

sen by the city council and sometimes appoint-

ed by the mayor. His term is from one to five

years and provision is sometimes made that he

shall not be reeligible. The treasurer receives

all taxes, licenses and other civic revenue, as

well as the proceeds of loans. He is respon-

sible for the proper deposit and custody of

these funds. On warrant from the comptroller

or other proper authority he makes all dis-

bursements necessary in the conduct of the

city’s business. W. B. M.

CIVIC CENTER. “Civic center” from a city

planning standpoint is the name applied to a

group of public buildings centering about the

principal administrative building of the city.

It may consist only of a city hall or borough
hall with an ample approach or it may consist

of many buildings grouped about a large plaza

or court of honor as in the case of Cleveland,

Ohio. The name civic center has often been

applied to a group of buildings used almost ex-

clusively for social purposes, as the Soulard

Civic Center in St. Louis. But, in order to

make a distinction, city planners have agreed to

call the latter a social center. Nothing would
prevent, however, buildings of both classes be-

ing in the same group. The buildings in the

civic center group are not necessarily confined

to those used exclusively by the municipality.

In the case of Cleveland, Ohio, and in New
York City, both federal and state buildings as

well as city buildings are included in the com-

position.

The object of the civic center is several fold

:

(1) to group the buildings used for government-

al administration so that there may be the

maximum economy of time and trouble in going

from one building to another; (2) a greatly en-

hanced architectural effect may be obtained by

one building offsetting another; (3) citizens of

the community may have a showing for the

money expended which will appeal vastly to

their pride; (4) the stranger in visiting the

city may be impressed with its magnificence

and with its public spirit.

Civic centers as above defined actually exist

in a very few cities in America, but plans for

such centers have been made in from fifty to one

hundred such cities and towns. These projects

have been illustrated in local publications.

See City Planning; Public Buildings;
Social Center.

References: Royal Institute of British Archi-

tects, Town Planning Congress, Report (1910) ;

Hartford Municipal Art Society, Bulletin No.

2, Grouping of Public Buildings (1904) ;
T. H.

Mawson, Civic Art (1911) ; Raymond Unwin,
Town Planning ( 1911 ) ;

H. Inigo Triggs, Toion
Planning ( 1909 ) ; J. Gaudet, Theorie de PAr-
chitecture (1902); Patrick Geddes, Study in

City Development (1904) ;
E. T. Ward, Social

Center (1913). George B. Ford.

CIVIL LAW. See Law, Civil.

CIVIL RIGHTS. -Civil rights are those which
belong to the individual as a result of his

membership in organized society, that is, as a
subject of civil government. They are entirely

the offspring of law and may be contradistin-

guished from so-called natural rights or such
as are inherent in the nature of man and
which are said to belong to him by virtue of

the law of nature rather than of positive law.

To a large extent, however, civil rights are
nothing but natural rights which have been
created and defined by the state. Again, they
may he distinguished from political rights or

privileges, or such as the state confers upon
certain classes of its citizens, usually adult
males of good character, for the purpose of

giving them a share in the choice of public
officers and in the conduct of the govern-
ment. Such is the right to vote and hold public
office. In strictness, civil rights belong only
to citizens whose civil status has not been
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impaired by judicial condemnation. In a wider
sense, however, they are the great fundamental
rights of all the inhabitants of the state, that

is, they belong to all persons within the juris-

diction of the state and not merely to citizens.

This is the view embodied in the Fourteenth

Amendment to the Federal Constitution wliich

prohibits the states from depriving any person
of life, liberty or property without due process

of law or from denying to any person within
their jurisdiction the equal protection of the

laws. See Liberty, Civil. References: J. W.
Burgess, Political Science and Constitutional

Law (1891), I, 203-206, 227-223; T. M.
Cooley, Principles of Constitutional Law (3d

ed., 1898), ch. xiii; F. J. Stimson, Federal
and State Constitutions of the United States

(1908), Bk. I, clis. ii-iii; J. Schouler, Ideals of
the Republic (1909), ch. iii; Slaughter House
Cases (1872, 16 Wall. 36); U. S. vs. Cruik-

shanlc (1875, 92 V. S. 542) ; Ci/oil Rights Cases

(1883, 109 U. S. 11). J. W. G.

CIVIL RIGHTS BILL. The Civil Rights
Bill was introduced by Senator Trumbull, from
the judiciary committee, January 11, 1866.

Its object was to protect the civil rights of

negroes. It provided that: “All persons born
in the United States, and not subject to any
foreign power, excluding Indians not taxed,

are hereby declared to be citizens of the United
States, and . . . shall have the same
rights ... to make and enforce contracts,

. . . to inherit, . . . and convey real

and personal property, and to full and equal

benefit of all laws . . . and shall be

subject to like punishment. . . .” Heavy
penalties for violations were provided and the

LTiited States courts were given jurisdiction.

It was passed March 15. President Johnson
vetoed it March 27, and it was passed over

his veto, April 9; giving the first indication

that his opponents had a two-thirds majority.

It was largely superseded by the Fourteenth

Amendment (see) July 21, 1868. A supple-

mentary bill, relating to the use of inns, etc.,

passed March 11, 1874, was declared unconsti-

tutional in 1883. See REcoNSTRuenoN. Ref-

erences: Cong. Globe, April 4, 1866; J. F.

Rhodes, Hist, of the U. S. (1904), V, 580-586;

J. D. Richardson, Messages and Papers of the

Presidents (1897), VI, 405-413; E. C. Mason,
Veto Poiver (1890), § 42. C. R. F.

CIVIL RIGHTS, CONSTITUTIONAL GUAR-
ANTIES OF. Those rights of life, liberty and
property which are enjoyed by virtue of

membership in organized society and which
it is the principal function of government

to protect may be denominated, in general,

civil rights. Tliey are distinguished from po-

litical rights which are dependent upon gov-

ernment for their creation as well as tlieir pro-

tection. No specific enumeration of civil rights

would be possible, for their formal definition

depends on the evolution under any particular
judicial system of the rules in accordance with
which remedies will be afforded for their viola-

tion and the fact that certain rights have thus
been defined does not exclude the recognition
on further consideration of other rights not
lieretofore ascertained. They may, no doubt,
be created by legislation, but they are usually
treated as natural or inherent, subject however
to legislative definition, regulation and limita-

tion. An important purpose of a written con-

stitution is to prevent undue encroachment on
civil rights by the government organized under
su«h constitution. In our state constitutions

such protection is afforded by specific guar-
anties constituting that part of such a consti-

tution usually designated a bill of rights

(see) and by provisions regulating the exer-

cise of power by different departments of gov-

ernment (see Separation of Powers) as well

as, in a broad sense, by the express or implied

provision that no one of the three departments
shall exercise powers not expressly conferred

upon such department or reasonably included

by implication among the powers so conferred.

In the Federal Constitution there are specific

guaranties of civil rights which are restric-

tions on the Federal Government (Art. I, Sec.

ix; Amendment IX) and others limiting

state power (Art. I, Sec. x; Art. IV. Secs, i, ii;

Amendment XIII and Amendment XIV, Sec.

i). There is, as to the Federal Government, the

implied limitation that it cannot exercise any
other powers than those expressly delegated or

reasonably implied therefrom (see Implied
Powers). Recognizing these principles, the

United States Supreme Court in the Civil

Rights Cases (1883, 109 V. S. 3) held uncon-

stitutional those portions of the federal Civil

Rights Act (see), Mar. 1, 1875 (18 Stat. 335)

which purported to guarantee to all persons

regardless of color equal enjoyment of the

accommodations of inns, public conveyances,

theaters and other places of public amusement.
The rule announced is that civil rights are left

to the regulation and protection of the states

save so far as expressly or by implication

brought within federal protection and that the

Fourteenth Amendment (see) guarantees such

rights only as against infringement by the

states. After this decision was rendered many
of the states passed statutes of similar import

which have been held valid so far as they

guarantee to persons of color equal accommo-
dations witli white persons in places of public

resort, that is places of business or amusement
maintained in pursuance of a public calling or

on property devoted to a public use. See

Bills of Rights; Fourteenth Amendment;
Contract, Freedom of; Freedom of Speech;
Liberty, Civil; Munn vs. Illinois; Religious
Liberty. References: T. M. Cooley, Constitu-

tional Limitations (7th ed., 1903), ch. x; E.

McClain, Constitutional Law in the V. S. (3d

ed., 1910). Emlin McClain.
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CIVIL SERVICE COMMISSION, FEDERAL.
The first federal civil service commission was
appointed by President Grant in 1871 imder a

provision attached to an appropriation bill of

that year, giving the President power to pre-

scribe regulations for the admission of persons

into the civil service and to employ suitable

persons to inquire into the fitness of candi-

dates. It was known as the “Advisory Board”
and consisted of seven members, with George
William Curtis as its first chairman. The
board remained in nominal existence until its

functions were superseded by the commission
created by the Civil Service Law of January
16, 1883; but its activity was confined to the

years 1871-75, during which it established ex-

amining boards in the departments in Wash-
ington and in the federal offices in New York,

classified the positions and introduced the

competitive system of appointments. Upon
the failure of Congress to appropriate for its

support, however. President Grant in 1875

suspended the rules, which were not revived,

except in a limited way for the New York post-

office and custom house in President Hayes’

administration.

The Civil Service Commission created by the

act of January 16, 1883, which is still in force

and has never been directly amended, is com-

posed of three members appointed by the Presi-

dent with the advice and consent of the Senate.

They have no term of office and are removable

by the President at will. The law prescribed

that not more than two of the commissioners

shall be adherents of the same party. They
receive salaries fixed by the act at $3,500, but

Congress has raised the salary of the president

of the commission to $4,500, and that of the

other commisioners to $4,000. Their duty is

“to aid the President, as he may request, in

preparing suitable rules” to carry the act into

effect. Subject to the supervisory power of the

President over all branches of the federal serv-

ice, the actual administration of the civil serv-

ice law and rules is confided to this commis-
sion, which, with the aid of a large force of

clerks, examiners and district secretaries, con-

ducts examinations throughout the country,

regulates promotions, transfers and reinstate-

ments, and institutes very careful investiga-

tions into the actual enforcement and effect

of the law.

See Appointments to Office; Civil Serv-

ice Examinations; Civil Service, Federal;
Merit System in Promotions in the Civil

Service.

References: C. R. Fish, Civil Service and the

Patronage ( 1905 ) ,
“Removal of Officials by the

President of the United States” in Am. Hist.

Assoc., Annual Reports (1899), I, 67-86; L. M.
Salmon, “Appointing Power of the President”

in Am. Hist. Assoc., Papers ( 1899) , I, No. 5 ; U.

S. Civil Service Commission, Reports; National

Civil Service Reform League, Publications;

J. A. Fairlie, Rational Administration (1905),

252-257 ; E. B. K. Foltz, Federal Civil Service

as a Career (1909). Elliot H. Goodwin.

CIVIL SERVICE EXAMINATIONS. Civil

service examination, is the method prescribed

by civil service laws for determining the com-
parative merit and fitness of candidates for

appointment to positions in the public service.

In form they are similar to examinations con-

ducted in schools and colleges but in substance

they differ in a number of important respects.

Unlike examinations for entrance to the civil

service of England which are conducted main-

ly on the principle of securing young men of a

certain grade of education and scholarship ac-

cording to the grade of the service to which
they seek entrance and after appointment
training them to the specific duties of particu-

lar positions, examinations in the United
States are practical tests for the particular

position in which vacancies exist or are antic-

ipated. The United States civil service law
of 1883, which has served as a model for subse-

quent legislation on this subject, prescribed

that the examinations “shall be practical in

their character, and so far as may be shall

relate to those matters which will fairly test

the relative capacity and fitness of the persons

examined to discharge the duties of the sendee
into which they seek to be appointed.” Sim-
ilar provisions are to be found in all other civil

service laws in this country.

This system requires the holding of a far

larger number of specialized tests for particu-

lar positions than the plan which generally

prevails in European countries. Contrary to

foreign precedent, civil service laws in the

United States proceed upon the theory that in

private employment there are a number of per-

sons engaged in work similar in all respects

to that required in public positions; special

training and education is therefore unneces-

sary and the examination is for the purpose

of selecting from this number those best fitted

to perform the duties. During the year ended
June 30, 1912, the United States Civil Service

Commission held 430 different kinds of exam-
inations, of which 318 included educational

tests and 112 non-educational for mechanical

and lower grade positions. Comparatively few
of the so-called educational tests require more
than a common school education, and the sta-

tistics available for certain state and city serv-

ices show that the number of candidates who
have received a college education and compete
successfully average less than one in ten. In

examinations of recent date, however, for the

higher positions in the public service there has

been a marked tendency toward the adoption

of the English plan.

Civil service laws usually prescribe that ex-

aminations shall be free, open and competitive.

Only in Colorado and the city of Seattle has

the English precedent of charging fees for

examinations been adopted and in these juris-
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dictions the fees are extremely low. Open ex-

aminations have been construed to admit of

the exclusion of persons who are not citizens

of the United States and state and municipal
civil service laws usually confine the exami-

nations to residents. Competitive examina-
tion has been generally adopted after the fail-

ure to regulate the abuses of the spoils system
by non-competitive examination had been elear-

ly demonstrated.

For purposes of examination the laws divide

the classified service subject to the civil service

rules into a number of classes, usually desig-

nated as the exempt class, the competitive

class, the non-competitive class, and the labor

class. Positions in the exempt class are not

subject to examination, but are governed by

the rules in other particulars. Non-competi-

tive e.xaminations are used for temporary ap-

pointments and for positions which are unde-

sirable because of the poor remuneration or

the menial character of the duties attaching

to them. For the selection of unskilled labor-

ers in the labor class, various methods have
been resorted to in order to exclude political

appointments and the employment of the unfit.

The plan usually adopted is to give employ-

ment in the order of application, each appli-

cant being required to furnish references as to

character and ability to perform the work.

Frequently physical examinations are also re-

quired for laborers.

Competitive Examination.—Competitive ex-

aminations are used in the selection of candi-

dates for appointment or promotion in the

civil service. They are usually written tests

which occupy most of a day and sometimes sev-

eral days. Oral examinations are permitted by
law and are coming more and more into use

as tests of personality and experience for par-

ticular positions. Actual experience in work
of the same or similar character is almost in-

variably an important factor in examinations.
In the competitive examination the names of

those who succeed in securing a passing mark
are arranged upon an eligible list in the order

of the percentage received and the appointing
officer is limited in selection for appointment,

usually to the three names standing highest

upon the appropriate eligible list. This strict-

ly circumscribes the power of an appointing

officer to make selections for personal or polit-

ical reasons. The rule that three names shall

be certified for one vacancy is in force in the

federal service and in most of the state and
city civil service laws. In Chicago, however,

and a few other civil service jurisdictions only

the name of the person standing highest upon
the eligible list is certified for a vacancy, al-

lowing no choice to the appointing officer.

Under the law applying to the city of Phila-

delphia four names are certified for each va-

cancy.

See Appointments to Office; Civil Serv-

ice, Federal; Civil Service, State; Merit
System.

References: Civil Service Commissions, Re-

ports; National Civil Service Reform League,

Publications; E. B. K. Feltz, The Federal Civil

Service as a Career (1909) ;
D. B. Eaton, Civil

Service in Great Britain, (1880) ;
A. L. Lowell,

Colonial Civil Service, 1900; P. S. Reinsch,

Readings on Am. Federal Gov. (1909), ch. xii.

Elliot H. Goodwin.

CIVIL SERVICE, FEDERAL

The federal civil service comprises all posi-

tions of trust or employment under the United

States Government except those that are in-

cluded in the military and naval services. It

is divided into the executive, legislative and
judicial services, of which by far the largest

is the executive civil service. The total num-
ber of officers and employees of the United

States is estimated at over 500,000. On June

30, 1912, the executive civil service numbered
approximately 395,460.

Classified Service.—The executive civil serv-

ice is divided into classes according to the

manner in which appointments are made to it.

The highest class are the presidential offices,

to which appointments are made on nomina-

tion by the President and “by and with the

advice and consent of the Senate.” These

presidential offices numbered 10,397 in 1912

and included heads of departments and their

assistants, postmasters, collectors of customs

and internal revenue and other heads of local

offices outside of Washington, chiefs of bureaus

and a number of miscellaneous positions. The
vast majority of subordinate officers and em-

ployees of all grades are appointed by the

heads of departments. Since the passage of

the civil service law in 1883 these are di-

vided into the unclassified positions, number-
ing in 1912, 59,423, the excepted and non-

competitive positions, 25,056 and the competi-

tive positions, 272,393. The civil service law

does not admit of the classification of positions

appointments to which are subject to confirma-

tion by the Senate, except with the Senate’s

consent, nor of mere laborers; but by section

1753 of the Revised Statutes, enacted in 1871,

the President is given power to make regula-

tions for the admission of persons into the

civil service, and under this authority approx-

imately 23,000, classed as laborers have been

brought under competitive regulations, so that

the total number of federal employees subject

to the merit system is approximately 300,000.
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The Pendleton Act.—Following the unsuc-

cessful attempts to mitigate the evils of the

spoils system, first by means of non-competi-

tive examinations under a law passed in 1853

and second through competitive examinations

established by authority of the Civil Service

Act of 1871, which failed of its purpose owing

to the opposition of Congress, a complete and
detailed civil service law, known as the Pendle-

ton Act (see), was signed by President Arthur

on January 16, 1883. This law is still in force

and has never been directly amended. It pro-

vides for a civil service commission of three,

which should aid the President in preparing

rules to carry the act into effect; for open com-

petitive examinations to test the fitness of ap-

plicants; for the appointment to office from
among those graded highest in such examina-

tions; for the apportionment of appointments

among the states and territories upon the basis

of population; for a period of probation before

absolute appointment; and for non-competitive

examinations in case competent persons are

not found to compete. The commission is

to administer the rules, conduct examinations,

make investigations and submit an annual re-

port of its work. Political assessments are

prohibited and the violation of the provisions

of the law on this subject is made a misde-

meanor. Preference in appointment granted

by an earlier statute to persons “honorably

discharged from the military or naval services

by reason of disability from wounds or sickness

incurred in the line of duty” was expressly

continued.

Growth of Classified Service.—An act of 1853

had established classes or grades for the cleri-

cal service, based on salary. The civil service

law of 1883 provided that the rules should

apply to positions so classified and others in

the customs and postal services to be classified

in like manner and then gave to the President

power to extend the classification as he might
see fit, within the limits set by the act. When
the rules took effect six months after the pas-

sage of the law, the classified service covered

only 13,924 positions. By the action of suc-

cessive Presidents, as well as by the natural

and rapid growth of the service, due to the

extension of the functions of government, it

has reached its present dimensions. Positions

not included within the scope of the rules are

known as the unclassified service.

By the end of President Cleveland’s admin-
istration the competitive classification had
been carried upwards to include the grades of

chief clerk and chief of division. Under Presi-

dent Roosevelt and President Taft it has been

carried still higher until it has nearly reached

the limits set by the law, through the classifica-

tion of deputy collectors of customs and inter-

nal revenue, assistant postmasters and fourth

class postmasters receiving less than $1,000

annually. There still remain, however,

100,000 positions, mainly of a minor and

miscellaneous character, which have never been

classified as competitive. Appointment to and

tenure of office in the presidential offices and

in the unclassified and excepted positions are

on a political basis and changes are frequently

made on a change in party administration.

Examination; Promotion; Removal.—Within

the classified competitive service appointment

is based upon standing in examination which to

a very large extent excludes political consider-

ations and tenure is usually during good be-

havior and efficiency. Promotion and increase

in salary are, however, controlled by appoint-

ing officers, as competitive examinations for

promotions have not been instituted by the

United States commission. Rules regulating

removals from the competitive service have

been in force since 1897 and require that the

person to be removed shall be furnished with a

statement of the cause of removal and allowed

a reasonable time to reply thereto in writing.

A modification of the removal rule by Roose-

velt in 1905, which provided that filing of the

reasons for removal as department records

should be the only requirement, was cancelled

by a presidential order of February 8, 1912, and
the rule has now been made statutory. The so-

called “gag” order which was issued originally

by President Roosevelt and renewed by Presi-

dent Taft, provided that employees could not

appeal to Congress or individual congressmen

directly for a redress of grievances, but must
send their complaints direct to the appro-

priate heads of departments, who might in

their discretion transmit such complaints to

Congress. On April 8, 1912, President Taft

repealed this order and issued a new order

which gave to employees in the civil service

full opportunity to address Congress on mat-

ters affecting their condition of employment,
the only restriction being that such petitions

should first be sent to the head of the depart-

ment, who must transmit them to Congress,

but who might attach a statement of his own
side of the case. By legislation in 1912, how-

ever, the right of direct appeal to Congress for

redress of grievances was granted.

The lack of a retirement system for su-

perannuated employees, which leads to the re-

tention of the inefficient and blocks the chan-

nels for the advancement of younger and more
capable men, has received the attention of the

President’s commission on economy and effici-

ency; which submitted to Congress a retire-

ment plan May 6, 1912. A reclassification of

salaries upon the basis of duties performed, a

regulated system of promotion and reasonable

provision for retirement would materially in-

crease the efficiency of the federal civil service.

See tVppointments to Office; Civil Service

Commission, Federal; Civil Service Exam-
inations; Classified Service; Pensions,

Civil; Promotions in the Civil Service.

References: E. B. K. Foltz, The Federal Civil

Service (1909) ; United States Civil Service
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Commission, Reports; National Civil Service

Reform League, Publications

;

J. A. Fairlie,

National Administration (1905); P. S.

Reinsch, Readings on Am. Federal (lov. (1909),

ch. xiii; J. H. Finley and J. F. Sanderson, Am.
Executive (1908), 246-266; C. R. Fish, Civil

Service and the Patronage (1905).

Elliot H. Goodwin.

CIVIL SERVICE, PROMOTIONS IN. See
Pkomotions in the Civil Service.

CIVIL SERVICE, RELATION OF, TO PAR-
TIES. When two political parties are con-

tending for control of the government, the one

in power is strongly tempted to appoint only

its supporters to office. Thus the appointive

offices become a means of influencing voters, of

holding in line citizens whose convictions might
lead them to support the opposite party.

Where these positions are numerous the prac-

tice tends to render true party government im-

possible, because it centralizes all power in tbe

hands of office-holders and office-seekers and
shuts out the unprejudiced and uncorrupted

citizen.

By means of the bribery of office the Whig
party in England controlled the nation for

nearly all of the seventy years previous to

1760. By similar means the Tory party main-
tained almost continuous control of the Govern-

ment for a like period after 1769. True party

government became possible in England only

when a large uncorrupted voting constituency

was created and appointment to office was
placed in the hands of a non-partisan civil

service commission. Just at the time when
English political parties were ceasing to con-

trol elections by the use of offices, American
parties adopted the system. In America as in

England the tendency has been to shut out the

rank and file of party members and to central-

ize party control in the hands of officers and
aspirants for office. After bribery of office was
introduced in the United States, the Democrats
held almost continuous control of the govern-

ment until the Civil War. Since the war, office

and patronage have been with the Republicans.

Corruption and abuse of power increased in

national politics until a President was mur-
dered in a brutal conflict over the spoils of of-

fice.

Since this event, in 1881, decided progress

has been made towards introducing the English

system of filling the non-political appointive

offices by means of non-partisan civil service

examinations. Beginning in the general Gov-

ernment where appointments are most numer-
ous, the reform has been extended to state and
city. Experience in England and the United

States seems to prove that real party govern-

ment cannot be maintained unless patronage is

removed from the control of party leaders.

The ideal condition for party government is

reached when the parties are on an equality in

their appeal to the voters, when neither can
control votes by the offer of patronage.
A few offices filled by appointment, since

they are occupied in tlie fulfilment of party
pledges, are partisan in their nature. Such
are those of the heads of departments who
make up the President’s Cabinet. Besides the

Cabinet positions there are a few other execu-

tive offices carrying party responsibility that

are usually filled by those who are in sympathy
with the party in power. The great body of

the officers in the civil service, however, have
no voice in determining policies; they simply
obey orders from those in power. Their politi-

cal opinions have no connection with the duties

of their offices. Such persons are left free to

change their political opinions and to vote

with any party they choose. By the civil serv-

ice rules now in force in the Federal Govern-
ment, they are forbidden to take any promi-

nent or active share in politics. This does not

prevent private expressions of political opin-

ions, but merely guards the service from po-

litical influences within as well as without.

See Appointments to Office; Assessments
FOE Party Purposes; Civil Service, Feder-
al; Party Finance; Patronage; Spoils

System.
References: J. Macy, Pol. Parties in the U.

S. (1900) ; J. A. Woodburn, Parties and Party
Problems (1903), ch. xvii; T. Roosevelt, Amer-
ican Ideals ( 1897 ) ; National Civil Service Re-

form League, Proceedings (1882-1912) ; C. R.

Fish, Civil Service and the Patronage (1905) ;

F. J. Goodnow, Principles of Administrative
Law ( 1905 ) ; L. G. Tyler, Parties arul Patron-

age in the U. S. (1891) ; J. A. Fairlie, Munic-
ipal Administration (1901), ch. iii.

Jesse Macy.

CIVIL SERVICE, STATE. With the excep-

tion of those positions included in the regular

militia force or the naval militia, all positions

of trust or employment under the state are

included in the state civil service, and in prac-

tice are divided into the legislative, executive

and judicial services. In those states in which
civil service laws are in force they apply in the

main to the executive civil service, but to some
extent minor employees in the courts are also

included within their jurisdiction. In the

state of Wisconsin alone have employees of the

state legislature been brought under civil serv-

ice rules.

Civil Service Legislation.—The functions of

state government have not increased at an
equal rate with those of the National Govern-

ment on the one hand and those of city gov-

ernment on the other, and consequently the

state civil service is comparatively small. The
spoils system developed in state and local gov-

ernment, particularly in the states of New
York and Pennsylvania, a score of years before

it obtained a firm foot hold in the national

service. Its extension was rapid until it be-
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came the recognized system of appointments in

all state governments. In spite of this fact,

civil service reform, as a method of checking

its abuses has received no such widespread ap-

plication in state services as in national and
city services. The first state civil service law,

were modelled upon the federal act of January
16, 1883 {see Pendleton Act), and were adopt-

ed in New York in 1883 and in Massachusetts

in 1884. Since the beginning of 1905, the

movement for state civil service reform has

been progressing rapidly. In that year Wis-
consin and Illinois adopted civil service laws;

in 1907, Colorado; in 1908, New Jersey; while

the legislatures of Illinois and Connecticut,

1911, and constitutional amendments in Ohio
and California, 1912, have advanced the merit

system substantially.

Scope of the Statutes.—The state civil serv-

ice laws now in force differ widely in scope and
character. The New York law has far the

widest jurisdiction. In 1894, the constitution-

al convention inserted a provision in the state

constitution, which reads as follows:

Art. V, Sec. 9. Appointments and promotions
in the civil service of the state, and of all the civil
divisions thereof, including cities and villages, shall
be made according to merit and fitness to be as-
certained, so far as practicable, by examinations,
which, so far as practicable, shall be competitive.

A similar provision has been added to the

Ohio constitution, and a civil service bill based

upon it is (1913) before the legislature.

The civil service law in New York has ap-

plied to all the cities of the state since 1884,

and now applies to seventeen counties and sev-

en villages as well. Its further extension is in

tlie power of the governor. The Massachusetts

law of 1884 was mandatory upon cities as well

as for the state government. Tlie Wisconsin
law applies only to the state service. The
Illinois law of 1905 applied only to state char-

itable institutions, but by amendments adopted

in 1911, was extended to all othfer branches of

the state service. The Colorado law applied

only to state institutions, and the New Jersey

law to the entire state service, but both

these acts provided that municipalities may
come under its jurisdiction upon a referendum
vote. In New Jersey ten municipalities, in-

cluding four counties and one village, have
adopted the civil service law by means of the

referendum.

Commissions.—In general, state civil service

laws give more power and independence to

the civil service commission and less control

over the administration of the law to the

chief executive than does the federal statute.

The New York law provides for a state com-

mission of three appointed by the governor and
municipal commissions appointed by the mayor
in each city. These municipal commissions

are, however, subject in the exercise of all

important powers to the approval of the state

commission, which has authority to investigate

the administration of local commissions and

21

to remove them for cause. In Massachusetts
there is only one civil service commission, ap-

pointed by the governor, exercising direct jur-

isdiction in all cities, as well as in the state

service. In New Jersey municipalities which
adopt the act by popular vote come directly

under the jurisdiction and control of the state

commission.

Municipal Civil Service Laws.—The merit

system was first applied to cities in New York
and Massachusetts in 1883 and 1884. In 1895

Illinois passed a civil service act which could

be adopted by the larger cities through the

referendum and was at once adopted by Chi-

cago and Evanston. Numerous other cities

throughout the country have from time to

time secured civil service reform by means of

charter amendment or by special laws. In

1910, all cities in Ohio were required by the

Municipal Corporations Act to appoint civil

service commissions. The movement for the

introduction of the merit system in municipal

government has progressed very rapidly in

recent years and has received added impetus

through the popularity of the commission form
of city government, in which it is frequently

included as an integral part of the commis-
sion plan. At present (1913) there are over

two hundred cities under civil service rules.

Of these, 48 are in New York, 33 in Massa-
chusetts and 71 in Ohio. Outside of these

three states the most important cities in which
the municipal service is subject to the merit

system are Philadelphia, Newark, Chicago, Mil-

waukee, Kansas City, Mo., Denver, Seattle,

Tacoma, Portland, Ore., San Francisco and
Los Angeles. The movement, naturally, has

spread most rapidly in thp thickly populated

East.

City civil service laws differ in no impor-

tant respects from state laws on the same sub-

ject. Most of these city laws apply to the

entire service of the city, but in a considerable

number of cases their application is limited

to particular departments, notably the police

and fire departments. Some of the city civil

services are extremely large. In New York
City there are approximately 70,000 positions,

all of which, with the exception of 247 in the

unclassified service, are subject to civil service

rules. (Municipal Civil Service Commission,
27th Report [1910], 3.)

See Appointments to Office; Civil Service

Commission, Federal; Civil Service Exami-
nations; Civil Service, Federal; Commission
System of City Government; Promotions in

THE Civil Service.

References: Civil Service Commissions of

New York, Massachusetts, Wisconsin, Illi-

nois, New Jersey and Colorado, Annual Re-

ports; National Civil Service Reform League,

Annual Reports; and other publications of city

Civil Service Commissioners, (where the sys-

tem has been introduced) by name. Reports.

Elliot H. Goodwin.
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CIVIL WAR. CONSTITUTIONAL QUESTIONS OF

Secession.—The American Civil War, though
a struggle of physical force, was tangled in a
constitutional discussion begun many years

before. The prime question of constitutional

interpretation was the nature of the Union.

If the Union were a nation, if the Federal

Constitution were an instrument of govern-

ment, the argument for secession was wholly

one of constitutional law; if the Union were
an association of states, and the Constitution

a compact, secession was a question of prefer-

ence. Hence the intensity with which the

South asserted that secession was a reserved

fight, never yielded by the states, and there-

fore resisting secession was an aggression,

which might lead to international, not to con-

stitutional complications.

Allegiance.—The struggle once begun, the

constitutional question took a different form,

vis., that of allegiance. To whom did the

individual owe obedience, payment of taxes

and military service? To the Union or to the

states? This was a vital question to men in

the federal military or naval service; and they

looked upon it in different ways. General

Twiggs turned over to the seceders the gov-

ernment property in his charge; Albert Sid-

ney Johnston refused to divert property or

men from the United States. Robert E. Lee

resigned, because he expected Virginia thence-

forth to be outside the Union and he meant
to be a Virginian. Winfield Scott, George H.

Thomas, and David G. Farragut, all Virgin-

ians, felt no obligation to adhere to their

state, and took part in the war on the north-

ern side.

To whom M'as allegiance due in those

border states which never passed ordinances

of secession? John C. Breckenridge of Ken-
tucky, and many others, took service under
the Confederacy, presumably on the belief that

their states would have seceded had there

been a fair test of public sentiment. Mis-

souri and Kentucky were at one time so di-

vided that both loyal and secession legis-

latures were in session and regiments from
those states and Maryland were entered on
the rosters of both armies. By the end of

1862 Missouri, Kentucky and Maryland were
all so far within the power of the federal

army that the only practical governments in

existence in these states were those which rec-

ognized the Union.

Rival State Governments.—Another effort to

realize the strict constitutional doctrine of the

perpetuity of the state was the creation of

loyal governments in five of the seceding com-

munities. At the outset of the war, the west-

ern counties of Virginia refused to be includ-

ed by the ordinance of secession, and set up

what they claimed to be the only genuine gov-

ernment of the commonwealth. In June, 1863,

they were admitted to the Union as the state

of West Virginia {see). Governor Pierpoint,

in his own mind, continued to preside over the

Old Dominion, and established a rump govern-

ment at Alexandria, which was recognized by
the authorities at Washington. Tennessee was
nearly all within the federal lines after 1862.

Andrew Johnson was military governor and
then a regular loyal state government was set

up, which sent Representatives and Senators to

Washington. In Arkansas and in Louisiana

elections were held under the amnesty proc-

lamations of 1863 and state governments were
set up, which, however, had no authority out-

side the district actually dominated by fed-

eral bayonets.

Loyal State Governments.—The normal
status of the loyal states was also disturbed.

Even those remote from hostilities saw an ir-

regular, military jurisdiction set up within

their boundaries. The provost marshals assert-

ed an authority over enlisted soldiers and sail-

ors which was nowhere authorized by the Con-

stitution; and their numerous arrests of civil-

ians were contrary to law—covered only by a

suspension of habeas corpus by order of the

President, which was not contemplated by the

Constitution. Subsequently, Congress passed

what was substantially an indemnity act and
provided a formal machinery of military com-
missions which was later questioned if not dis-

allowed by the Supreme Court in the Milligan

case.

International vs. Constitutional Issues.—The
most serious constitutional question during

the Civil War was whether there was a civil

war in the legal sense. The theory of the gov-

ernment at the beginning was that the move-

ment in the South was a treasonable insurrec-

tion (see Insurrections, Theory of) which

was to be put down by regularly designated

constitutional methods, and with which for-

eigners had no concern. The Confederacy from

the first emphasized the international char-

acter of the war. The issue was raised over the

status of the crews of certain Confederate ships

of war and privateers who had been captured

and indicted for treason. The federal courts

in New York and Pennsylvania disagreed on

the question, but the military authorities gave

up the contention that persons acting under

the orders of the Confederate Government were

still criminally responsible and should be exe-

cuted as traitors. The principle was really

abandoned in April, 1861, when President Lin-

coln issued blockade orders, since a blockade is

indubitably an act of war, and a notice to

other nations that war is going on. Neverthe-
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less, at the end of the struggle Jefferson Davis,

the former president of the Confederacy, was
held for treason; but was eventually set free

on a technicality, so that no individual suffered

after the war because of a wrong constitutional

view of allegiance or treason. The United

States Government further abandoned the con-

stitutional theory that the seceding states

had remained in their old relation to the Union,

and practically accepted the theory that the

war had been waged between two rival powers
and that the defeated party must accept such

terms as the conqueror thought proper. Those

terms were an eventual restoration to the

Union under conditions.

Practical Result.—Though the Federal Gov-
ernment found it impossible either at the be-

ginning or the end of the struggle to make the

tacts of a civil war correspond with the con-

stitutional theories held by the Government, the

question whether a state has a constitutional

right of secession was virtually settled by the

practical proof that if any state or group of

states in the future shall attempt to withdraw
from the Union the remaining states will or-

ganize and fight. Peaceable secession is, there-

fore, impossible. Hence, in any future contro-

versy of the same kind, the discussion must

turn not on a constitutional right of secession,

but on the motives which lead to withdrawal
from the federal union.

See Allegiance; Belligerency; Border
States; Civil Rights; Confederate States;
Constitution of the United States, Growth
OF; Federal State; Fifteenth Amend-
ment; Fourteenth Amendment; Habeas
Corpus; Insurgency in International Law;
Insurrections, Suppression of; Maritime
War; Pardon, Constitutional Principles
OF; Prisoners of War; Secession Contro-
versy; Sovereignty; State Sovereignty;
States in the Union; Thirteenth Amend-
ment.

References: S. F. Miller, Lectures on the

Constitution (1891) ; “P. S. Centz” (B. J.

Sage), Repuhlic of Republics (1878); J. Sto-

ry, Commentaries on the Constitution (4th ed.,

Cooley’s, 1873, 5th ed., Bigelow’s, 1891); J.

R. Tucker, Constitution of the U. 8. (1899);
W. Whiting, War Powers Under the Constitu-

tion (1871); F. E. Chadwick, Causes of the

Civil TFor (1906), chs. i, iii, ix; J. C. Hurd,
Theory of Rational Existence (1881), Union
State (1890) ; A. H. Stephens, War Between
the States (1868-1870).

Albert Bushnell Hart.

CIVIL WAR. INFLUENCE OF. ON AMEERICAN
GOVERNMENT

Military Government.—The first and most
visible effect of the Civil War was to expand
the military side of the Government enormous-
ly. The soldier suddenly became the chief man
of the nation. In North and South alike, the

war enhanced not only military reputations

but a military way of doing things; the coun-

try grew accustomed to quick decision, to in-

sistence on harmony and obedience, to a reck-

lessness as to the way in which the result was
reached. This military temper was illustrated

by the imperious majority which had control

of the Government from 1865 to 1875, in which
majority many former military men were ac-

tive. The impeachment (see) of President

Johnson in 1868 was, to the minds of the Re-

publican Senate, a kind of court martial in

which the niceties of evidence or even the dis-

covery of the truth, was secondary to the wish
to cashier a member of the service who dis-

agreed with his superior officers.

New Federal Powers.—In time this military

influence wore away, but not so the enlarge-

ment of federal powers. The Civil War was
a successful effort to maintain the principle

that in any sectional struggle the states which
remained organized under the general Govern-

ment were in a legal status of supremacy over

states which organized to get away from the

Federal Government. In this process the states

which were subdued lost less of their individu-

ality than the states which had stood by the

Union. Notwithstanding the weight of the

reconstruction laws the southern states con-

tinued to insist upon their primal rights;

while the northern states had surrendered to

the Federal Government powers and prestige

which they never recovered.

The Federal Government foi the first time

found large sources of revenue outside the

customs duties in a variety of internal taxes,

including an income tax (see), and some of

these taxes became permanently rivals to those

of the states. The prestige of federal finance

was increased by immense government loans

;

by a government system of currency includ-

ing the legal tender notes (see) ; by stamping
out the state bank notes (see). The Federal

Government also enlarged its system of crim-

inal law, in part through new services such as

that of the national banks (see Banks and
Banking Acts, National). The power of the

government over the militia (see) was pushed
very far; for the reenlisted veterans made
practically a federal force organized with lit-

tle attention to the states from which the

men came.

Enlargement of Former Powers.—Besides
these new functions of government the familiar

powers were much enlarged. Foreign relations,
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entirely centralized in the Federal Government,
wore of immense importance throughout and
after the war. Government finances over-

shadowed those of the states and cities. The
War Oepartment was for a time the principal

government activity. By the charter of the

systejii of Pacilic railroads in 1802, the Federal

Government laid the foundation of its later

interstate commerce legislation. The chief

civilian figures throughout the war were those

of federal ollieials. The war governors such

as Andrew, Curtlin, Dix, Brough, Morton, and
Yates, were manful in assembling the forces of

their states; but not one of those war gover-

nors rose higher than the Senate in the Fed-

(ual Government. Not only the power but

the prestige and the public interest of the

time went to the Federal Government.
Unconstitutional Powers.—The national Gov-

ernment was carried away by the storm of the

times into acts beyond all former conceptions

of federal power. The confiscation acts (see)

of 1801 and 1802 were of such doubtful con-

stitutionality that they were weakly and ir-

regularly enforced. Thousands of persons

were arrested in the North without allowing

the usual guarantees of personal liberty, and
many of them were confined for long periods.

Provost marshals exercised authority far north

of the scene of hostilities, and sometimes

claimed jurisdiction over civilians. Military

tribunals were set up in places where other-

wise the machinery of justice was in full opera-

tion. Newspapers were occasionally closed up
in order to assert the supremacy of the Con-

stitution and laws. The ordinary guarantees

of free speech and a free press and personal

liberty were often ignored.

Relations of Departments of Government.

—

In this enlargement of powers all departments
of the Federal Government shared. Congress

had never faced such massive problems. The
appropriation hills swelled, the patronage of

members was more than trebled. The Repub-
lican Senators in 1862 undertook to turn Secr

retary Seward out of the State Department,

and Congress set up a harmful, if not an un-

constitutional Cemmittee on the Conduct of

the War.
The President, on his side, had the appoint-

ment of every general officer in the army, be-

sides a sudden increase in the. civil service.

On him fell the responsibility of final de-

cision as to the movement of troops and the

points of attack. lie took upon himself also

the function of declaring slavery abolished

{sec Emancipation Proclamation). His was
the task of rejuvenating the Supreme Court,

and the greater task of harmonizing the Cabi-

net officials. Lincoln was the first President

since Jackson who appealed for support to the

people at large, when Congress was against

him.

The federal courts were the quiescent part

of the Government during tlie Civil War; hut

I as soon as it was over they began freely to

exercise the power of holding acts of Congress
unconstitutional, a power which had been seri-

ously applied only in the one case of Dred
Scott (see) in 1857; and found means to over-

set much of the reconstruction legislation.

These contentions between the three great de-

partments of government did not reduce the

quantity of federal powers; there were enough
to go around.

Survival of New Powers.—Nearly all the

acquisitions of power made at that time as

against the states have ever since been main-
tained, except the irregular arrests and tri-

bunals which were condemned at the time by
sound public sentiment. On the other hand
the Federal Government at the end of the war
found itself the guardian of four million peo-

ple, whom it had called into being out of the

ranks of bondmen, by the mailed fist, confirmed

by the Thirteenth Amendment (see). From
the days of General Butler’s “contrabands”

(see Contraband, Negro) in 1861 till the

end of the Freedman’s Bureau (see) in 1809,

the Federal Government took responsibility for

the protection and future well-being of the

negroes in the South. The problem was too

hard; two additional constitutional amend-
ments, the Fourteenth (see) and the Fifteenth

(see), proved too little for the support of

this vast governmental task. In fact, the Gov-

ernrpent never carried out its presumed in-

tentions; it took no steps to educate the ne-

groes as a mass, or to provide them with the

land which was then so abundant and cheap,

or to bring about an understanding with their

former owners. The federal courts took the

pith out of the amendments; and Congress, af-

ter a struggle of nearly twenty years, ac-

quiesced.

The industrial progress of the United States

since the Civil War has called for enlargement
of federal action, so that in any case the pow-

ers of the Federal Government must have been

enhanced; the Civil War, however, accustomed

all sections and parties to a large measure of

federal authority and prepared the way for

such tasks as federal control of monopolies

and a permanent tariff intended for other

than revenue purposes. The Civil War thus

liastened and facilitated a permanently power-

ful national regime.

See Executive and Congress; President,

Authority and Influence of.

References: J. F. Rhodes, Hist, of the U. 8.
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and the Constitution ( 1901 ) ,
II, ch. xxviii

; J.

K. Hosmer, Appeal to Arms (1907), ch. xiv.
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iv, viii, XV, xvi; W. Wliiting, War Power under
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Ideals Historically Traced (1907), ch. xiv;

J. W. Draper, Hist, of Am. Civil 1Far (1868-
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Albert Bushnell Hart.
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CLAIM ASSOCIATIONS FOR PUBLIC
LANDS. Cliiim associations or land clubs

were extra-legal frontier political organiza-

tions establislied by the pioneers of the Middle

West for the protection of bona fide settlers

on the public lands. The written constitu-

tions, by-laws, or resolutions of the claim as-

sociations made provision for officers, fixed

the amount of land which each settler could

occupy, and determined the conditions upon

which claims could be made and held. More-

over, the regulations of these associations be-

came the basis of subsequent legislation rela-

tive to the disposition of the public lands.

See Public LA^’DS axd Public Land Policy;

Public Lands, Preemptions of; Rural Divis-

ions, Minor; Towns and Townships. Refer-

ences: B. F. Shambaugh, “Frontier Land
Clubs or Claim Associations” in Am. Hist.

Assoc., Annual Report (1900), I, 67-84;

Hist, of Constitutions of Iowa (1902), ch.

iv; Constitution and Records of the Claim

Association of Johnson County (1894).

B. F. S.

CLAIMS AGAINST STATES. The presump-

tion is always that there is no common law

right to sue a state of the Union; and the

Eleventh Amendment of the Federal Constitu-

tion prohibits a citizen from suing another

state. Hence claims on contract, or for serv-

ices, or for torts, are not normally entertained

against a state. The difficulty is remedied in

a few states in one or other of the following

ways.

Authorization of Suits.—Florida allows suits

to be brought against the state. In 1912, an
amendment was made to the Ohio constitution

to the effect that suits for damages may be

brought against the state, as against an in-

dividual. The only way to recover losses sus-

tained from tile state heretofore has been to

get a bill through the general assembly grant-

ing relief. By the Washington constitution

of 1889, the legislature is empowered to direct

by law under what names and in what courts

suits may be brought by individuals against

the state.

Boards of Claims.—In Nevada, the governor,

secretary of state, and attorney general con-

stitute a board of examiners, to examine all

claims against the state.

Formal Courts of Claims.—These are estab-

lished in a few states, and are similar, in their

general workings, to the federal court of

claims (see).

Private Bills.—The usual method of adjust-

ment is by bills sometimes for classes of

elaims, often for individual claims—an un-

equal and extravagant method.

See Eminent Domain ; Expenditures, State
AND Local; Public Accounts; State Sov-

ereignty.

References: F. N. Thorp, Federal and State

Constitutions (1909); Secretary of State of

Ohio, Ohio Constitution and Amendments
(1912) ; F. J. Stimson, Federal and State

Constitutions (1908), Bk. Ill, § 322; N. Y.

State Library, Index of Legislation ( annual )

.

T. N. Hoover.

CLAIMS, INTERNATIONAL

Private and International Claims.—A claim,

in the technical sense of the word, as dis-

tinguished from a mere complaint, is a formal

demand by one government upon another for

redress of an injury committed by the foreign

government or its citizens against the com-
plaining government, its citizens or subjects.

It is distinctly international, when the injui-y

is done to the complaining government. Thus,

the claim of the United States against Great
Britain in the so-called “Alabama” cases was
international inasmuch as the Government ap-

peared in its own behalf, and, as far as Great

Britain was concerned, the liability, if it ex-

isted, was international because it arose from
the action or neglect of the British Govern-

ment. Claims of citizens or subjects against

citizens or subjects of another government are

private claims and have no international stand-

ing. They become international only when of-

ficially recognized and prosecuted by the gov-

ernment of the claimant. As an example of

a claim, private in its origin, may be cited

the case of the United States vs. Venezuela,

tried before the Permanent Court at The Hague

in 1910, in which the United States Govern-
ment espoused the case of the Orinoco Steam-
ship Company, an American corporation,

against Venezuela.

Origin of Claims.—Claims originate in many
ways. Any illegal act or neglect of a legal

duty on the part of a government or its citi-

zens affecting a foreign government, its citizens

or subjects may give rise to a claim, whether

it be based upon contract, tort, denial of jus-

tice, or serious miscarriage of justice. A
claim, international in its origin, is prosecuted

by the injured government because it is tlie

sole party interested. A private claim should

be prosecuted by the individual claimant and
recourse should only be had to his government
when local remedies have been exhausted or

when the remedies are non-existent or are so

inadequate as to prevent the purposes of jus-

tice. It is a question of policy for the govern-
ment to determine, after weighing all the

circumstances of the case, whether it will pre-

sent a claim either in its own behalf or in

behalf of one of its citizens or subjects; and
from that decision there is no appeal.
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In general, it may be said that it is not
the policy of the United States to espouse con-

tract claims, because in going to the foreign

country to engage in business the claimant has

subjected himself in advance to the laws of

the country and their local interpretation. The
circumstances of a particular case, however,

may be such as to cause the government to

waive this objection. In the matter of tort,

the general rule does not appear to be so

strict, it being the policy of the government to

intervene in tort cases if the circumstances

permit, provided local remedies have been

exhausted. Confiscatory breaches of contract

are assimilated to torts.

In the matter of crimes against their citizens

or subjects, governments are peculiarly sensi-

tive, and in case of delay in investigation,

prosecution, or punishment of the offenders,

they usually bring the affair to the attention

of the foreign government. A failure to take

appropriate action may justify a demand on
the part of their government for an indemnity.

Request for Official Action.—If the local

remedies, judicial or administrative, have been

exhausted without securing adequate redress,

the government of the claimant then decides

whether it will or will not espouse the cause

of the claimant. If the claimant has not had
an opportunity to present or to prosecute fully

his case, and a denial of justice arises, or, if

the proceedings are vitiated by fraud and
there is a miscarriage of justice, or if the de-

lays are so excessive as to amount to a denial

of justice, the policy of the government is to

espouse the cause. In these cases, however,

good offices are first invoked, that is to say,

the claimant’s government calls the facts to

tlie attention of the foreign government and
requests an investigation.

Should the request not be effective, the

claimant’s government undertakes an investi-

gation on its own account and for tliis purpose

requires evidence of tlie entire transaction.

It is usual to insist that a memorial be filed

with the Department of State containing an

accurate and detailed account of the facts and
circumstances upon which the claimant bases

his plea for intervention. The memorial must
state the character of the injury suffered,

whether to the person or property of the

claimant, or both, the amount claimed and the

principles which are invoked as the basis for

the claim; the full name of the claimant;

whether he is at the time of the filing of the

memorial a citizen of the United States and,

if naturalized, proof of such naturalization.

He must also show whether his interest was

as sole claimant at the time of the origin of

the claim, or if other parties hold interests,

the circumstances under which they arose.

The evidence accompanying the memorial must

be in writing and under oath administered by

the testimony is taken. The depositions and
all other evidence should conform to the re-

quirements usual in cases before ordinary
courts. Documentary evidence ordinarily

forms the greater part in international claims.

If original documents are produced, they must
be identified as such. Certified copies are,

however, usually submitted. All documents,
correspondence, etc., in a foreign language
must be accompanied by translations.

Espousal of Private Claims.—The memorial,
accompanied by the documentary evidence, is

then submitted to and passed upon by the

proper officers of the Department of State. The
action of these officials is judicial, and a fav-

orable recommendation will not be made un-

less a prima facie case is made out. When a

favorable decision has been reached, the de-

termination of the Government is communicat-
ed to the foreign government through diplo-

matic channels, with the request that the claim

be examined by the foreign government and
appropriate redress made. The private claim

has now become official. It is customary for

the foreign government to present a detailed

reply, either accepting or denying responsibil-

ity. If accepted, the form of redress is agreed

upon; if denied, the claimant’s government
then decides whether it will continue its sup-

port and insist upon the settlement of the

claim. Frequently claims are dropped at this

stage because the Government of the United

States, after consideration of the reply, has

satisfied itself that further action would not be

justified. If, however, the Government is sat-

isfied with the justice of its claim, it presents

it again, and if the foreign government still

refuses redress, arbitration is usually proposed.

If this proposal is not accepted, the only re-

course is force, which, however, is, fortunately,

of infrequent occurrence.

Payment.—If the settlement of the claim of

a citizen of the United States against a foreign

government results in the payment of damages,

the money is paid to the Department of State,

in trust for the claimant. If there are several

claimants, the money is held by the Depart-

ment in trust for those who shall show them-

selves entitled to it. If the claimants prove

to the Department the validity of their title,

the money is paid accordingly. If, on the

contrary, an agreement is not reached, judicial

proceedings are necessary to settle conflicting

titles, and the Department continues to hold

the money until such proceedings have been

completed.

M^ere claims are brought against the United

States and it has become obligated to the pay-

ment of a money indemnity, whether as the

result of diplomatic negotiation, arbitration or

otherwise, the Department of State submits

to Congress a statement of the facts and re-

quests an appropriation to meet the obligation.

See Comity, Inteenational and State; De
Facto Government; Dbago Doctrine; Ex-

a person duly authorized for such purpose

according to the laws of the country in which
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PULSION; Intervention; Protection to Amer-
ican Citizens Abroad; Shirt Sleeve Diplo-

macy; States, Equality of; diplomatic re-

lations with countries by name.
References: J. B. Moore, Digest of Int.

Law (1906), § 970-1063; J. H. Ralston, Int.

Law and Arbitral Procedure (1910) ; “The Law
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ports, 43 Cong., 2 Sess., No. 134 (1875).

James Brown Scott.

CLARK, GEORGE ROGERS. He was born

in Albemarle County, Virginia, November 19,

1752, and died February 18, 1818. It was
mainly through his influence that the claims of

the Transylvania Company to extensive tracts

of land south of the Kentucky River were an-

nulled and that Kentucky was granted a sepa-

rate county organization by Virginia. After

the capture of Kaskaskia, courts of civil judi-

cature resembling the county courts of Vir-

ginia, with judges elected by the people, were,

by his orders, established in the French vil-

lages. The right of appeal was reserved to

Clark himself. Returning to Kaskaskia after

the capture of Vincennes, he inaugurated. May
12, 1779, the new government for Illinois,

which had been instituted the preceding No-
vember by the Virginia legislature. As county

lieutenant, John Todd, Jr., carried out the

provisions of the act, receiving material as-

sistance from Clark. Through his conquests

the claim of the United States to the North-

west Territory was secured. In 1783 he was
appointed one of the board of commissioners to

apportion 150,000 acres of land, situated in

the southern part of the present Indiana, which
had been granted by Virginia to the Illinois

regiment. He served as a member of that

commission until 1813. See Northwest Ter-

ritory. References: R. G. Thwaites, How
George Rogers Clark Won the Northwest

(1903), 1-71; W. H. English, Conquest of the

Northwest (1897) ; J. A. James, “George Rog-

ers Clark Papers” in Illinois Hist. Collections

(1913). J. A. J.

CLASSIFIED SERVICE. A term which in

popular usage applies to that part of the public

service appointment subject to competitive ex-

amination under civil service laws. Strictly

speaking it applies to all positions subject to

the civil service rules. Originally it signified

the positions in the federal service which had
been graded or classified according to salaries,

and to which the civil service rules established

under the act of 1883 were first applied {see

Pendleton Act). Under all civil service laws

in force in this country the positions are

divided into the classified and unclassified serv-

ices; and the classified service is subdivided

into classes based on the character and duties

of the positions. See Appointments to Of-

fice; Civil Service Examinations; Civil

Service, Federal
;
Civil Service, State. Refer

ences: U. S. Civil Service Commission, Re-

ports-, State and Municipal Civil Service Com-
missions, Reports-, C. R. Fish, Civil Service

and the Patronage (1905). E. H. G.

CLAY, HENRY. Henry Clay (1777-1852)

was born in Hanover County, Va., April 12,

1777. He was admitted to the bar in 1797,

and the same year removed to Kentucky. He
was a member of the state constitutional

convention of 1799, and in 1803 sat in the

lower house of the assembly. In 1806-07,

though not of legal age, he was chosen to fill

the unexpired term of John Adair in the Unit-

ed States Senate; returned to the assembly

in 1808-09, and in 1810-11 was again in the

United States Senate. In 1811 he entered the

House of Representatives, where he sat until

1821 and from 1823 to 1825, serving as Speaker

from 1811 to 1814, 1815 to 1820, and 1823 to

1825, and he was the first to develop the un-

written power of that office. He advocated an
“American system” (see) of protection and in-

ternal improvements, and became the recognized

leader of the young Republicans. He favored

war with England in 1812, and was one of the

negotiators of the treaty of Ghent in 1814.

In the election of 1824 his influence insured

the choice of Adams, but his acceptance of the

office of Secretary of State led to the charge

of a “corrupt bargain.” His chief prominence
as Secretary was in connection with the Pana-
ma Congress. From 1831 to 1842 he was a

member of the Senate, a sturdy opponent and
enemy of Jackson, an ardent advocate of a

national bank, and author of the compromise
tariff of 1833. In 1832 he was the candidate

of the National Republicans for the presidency,

with a platform whose chief plank was the

bank issue. He unsuccessfully sought the

Whig nomination in 1840 and in 1841 held the

bulk of the Whig party together, in opposi-

tion to President Tyler. He was again nomi-

nated in 1844 and narrowly defeated by Polk,

chiefly on the issue of the annexation of Texas.

In his final service in the Senate he brouglit

about the Compromise of 1850. He died at

Washington, June 29, 1852.

See Compromise of 1850; National Re-
publican Party; Whig Party.

References: H. Clay, Writings (various edi-

tions)
; C. Schurz, Henry Clay (1887) ; C. Col-

ton, Life and Times of Henry Clay ( 1846 ) ,
Last

Seven Tears of the Life of Henry Clay (1856) ;

D. Mallory, Life and Speeches of Henry Clay

(1843) ; J. M. Rogers, True Henry Clay

(1904); H. B. Fuller, Speakers of the House

(1909), ch. i; M. P. Follett, Speaker of the

House (1896). William MacDonald.

CLAY WHIGS. The majority of the Whigs
in Congress during Tyler’s administration

1841—1844, who followed Clay in his opposition

to the President. See Clay, Henry; Cor-

poral’s Guard; Whig Party. O. C. H.
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CLAYTON, JOHN MIDDLETON—CLEARING HOUSE

CLAYTON, JOHN MIDDLETON. John M.
Clayton (]796-185()) was born at Days-

borough, Md., November 24, 1790. In 1819

be was admitted to the bar, and began prac-

tice at Dover, Del. In 1824 be entered the

state legislature, and from 1826 to 1828 was
secretary of state of Delaware. He was chosen

United States Senator in 1828, being reelected

in 1835, and strongly opposed Jackson. In

December, 1836, be resigned bis seat, and was
shortly appointed chief-justice of Delaware,

bolding that office until August, 1839, when be

resigned. In 1845 be was again elected to the

Senate, and in 1849 was made Secretary of

State. His principal achievement in this of-

fice was the negotiation of the Clayton-Bulwer

treaty of 1850 with Great Britain. On the

death of President Taylor he resigned his of-

fice, and retired to private life; but he was
again elected to the Senate in January, 1853,

by a combination of Whigs and Democrats, and
was a member of that body at the time of his

death, at Dover, November 9, 1856. See Clay-
ton-Bulwee Treaty. References: J. P.

Comegys, Memoir of John M. Clayton (1882) ;

I. D. Travis, Hist, of the Clayton-Bulwer
Treaty (1900). W. MacD.

CLAYTON-BULWER TREATY (1850). The
Clayton-Bulwer treaty was the historical prod-

uct of anomalous conditions resulting from
many forces long in operation. Primarily, it

was made with a view to the construction of

a canal under the treaty made by Hise with
Nicaragua in 1849 and was intended by the

United States to prevent a British protectorate

over the Mosquito Indians (see Mosquito
Question). The British occupation of Grey-

town in 1848 also induced the United States

to enter an earnest protest. The threatening

aspect of relations resulting therefrom led to

negotiations between Secretary Clayton and
Sir Henry Bulwer the British Minister, for

adjustment in 1850.

The resulting treaty guaranteed the protec-

tion and neutrality of the proposed Nicaragua
canal; and agreed to extend a like protection

to any other practical communication, either

by canal or railway, across the isthmus at any
point. In order to quiet the apprehensions of

Clayton’s colleagues in the Cabinet, Bulwer
signed a separate statement denying the in-

tention of the British government to use the

Mosquito protectorate to secure a foothold on

the isthmus.

The treaty, reluctantly signed by Clayton

on April 19, 1850, was ratified by the Senate

without alteration by a vote of 47 to 11. In

exchanging ratifications, on July 4, Bulwer,

added a declaration authorized by his govern-

ment denying the application of the treaty

provisions to Honduras and its dependencies.

This was accepted by Clayton who put in a

counter-declaration neutralizing some objec-

tionable features. Both understood that these

declarations could not legally affect the treaty,

which Ijotli were anxious to save in the interest

of peace. Tlie treaty precipitated many ques-

tions and remained in full force till abrogated

by the Hay-Pauneefote treaty of 1902.

See Canal Diplomacy
;
Great Britain, Dip-

lomatic Relations with; Nicaragua Canal
Policy.

References: G. P. Garrison, Westw<ir(l Ex-
tension (1906), cb. xviii; J. B. Henderson,
Am. Dipl. Questions (1901), ch. iv; L. M.
Keasbey, “Clayton-Bulwer Treaty” in Am.
Acad. Pol. Sci., Annals, XIV (1899), 285-309,

Kicaragua Canal and Monroe Doctrine (1896) ;

J. IT. Latan6, JJ. B. and Spanish Am. (1900),
cb. iv; J. B. Moore, Digest of Int. Law (1906),

V ; E. Smith, England and Am. after Inde-

pendence (1900), cb. xix; I. D. Travis, Clayton-

Bulwer Treaty (1900). J. M. Callahan.

CLEAN SWEEP. The wholesale removal
by an incoming administration of the appoint-

ive government officials belonging to the defeat-

ed party. See Spoils System. O. C. H.

CLEARING HOUSE. A clearing house is

primarily a central agency of banks whereby
they may quickly settle their mutual indebted-

ness. At this agency, managed by representa-

tives of the banks, all accounts and claims

are presented and compared, thus making it

possible to settle by the payment of balances

instead of by the older method of individual

payment to each and every creditor bank by

each and every debtor bank through messen-

gers and porters. The first clearing house

was established in New York in 1853, and the

second in Philadelphia in 1858. Practically

every city having several banking institutions

has now adopted this agency. In 1910 the

total clearings (i. e., the total of differences

balanced) of all the clearing houses of the

United States amounted to 164 billion dol-

lars, of which 97 billions, or about two-thirds,

was cleared in New York City. In New York
the percentage of balances to clearings is only

about five per cent, showing the economy of

this system of settling exchanges.

The clearing house has assumed other func-

tions, as for example, in fixing uniform

rates of exchange; interest rates; collection

charges; mutual assistance of members; and

the issue of clearing-house loan certificates in

times of financial panic. These latter repre-

sent temporary loans based upon the deposit

of collateral securities made by the banks

collectively associated in the clearing house to

members, in times of monetary stringency, in

order to save the use of cash which can thus

be released to meet commercial demands. In

addition, there are clearing house certificates

based upon the deposit of gold, used in ordi-

nary times in effecting the settlement of

balances in order to minimize the risk and

labor involved in handling large sums of money.
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CLEARING HOUSE LOAN CERTIFICATES—CLEVELAND

See Banking Methods
;
Banking, Public

Regulation of; Banks and Banking Acts,

National; Banks and Banking Acts, State;
Banks, Central; Clearing House Loan Cer-

tificates.

References: A. K. Fiske, Modern Bank
(1905), C3-84; H. White, Money OAid Banking
(4tli ed., 1911), 216-231; J. G. Cannon, Clear-

ing Houses (1900 and 1910); Ben. Docs., 61

Cong., 2 sess.. No. 491 (1911).

Davis R. Dewey.

CLEARING HOUSE LOAN CERTIFICATES.
Certificates issued under the authority of a
clearing-liouse against securities and bills re-

ceivable deposited by a bank (belonging to the

association) to be used in lieu of cash in set-

tling balances at the clearing house. They
have been issued only in times of monetary
crises when banks found it difficult to meet
their obligations. See Clearing House. Ref-

erences: H. White, Money and Banking (3rd

ed., 1908), 224—229; J. G. Cannon, Clearing-

Houses (1900 and 1910); A. P. A. Andrew,
‘‘Substitutes for Cash in the Panic of 1907” in

Quart. Journ. Econ., XXIII (1908), 516.

D. R. D.

CLERK OF THE HOUSE OF REPRE-
SENTATIVES. The Clerk of the House of

Representatives is chosen by viva voce vote at

the beginning of each Congress, and continues

in office until his successor is elected and qual-

ified. He keeps the journal of the House, in

which he enters a record of the daily business

of the House, of the results of all deliberations,

of the yea and nay votes, and of all questions

of order and decisions; performs a variety of

functions in connection with the introduction

and passage of bills and resolutions; and takes

the lead at the organization of a new House,
pending the choice of a Speaker. See Con-
GRE.SS; House of Representatives; Journals
OF Legislative Bodies. A. N. H.

CLEVELAND

Population.—According to the census of

1910, Cleveland, Ohio is the sixth city in point

of population in the United States, having

560,663 inhabitants.

Charter History.—The first permanent set-

tlement on the site of the present city was
made in 1796, the place was incorporated as a

village in 1814 and was granted a city charter

in 1836. The village charter of 1814 and the

first city charter were special acts of the legis-

lature. The Ohio constitution of 1851 forbade

special acts conferring corporate powers and
required the legislature to “provide for the

organization of cities and incorporated villages

by general laws.” In 1852 the legislature

passed the first general municipal incorpora-

tions act in the United States. This act pro-

vided for two classes of cities and the courts

held that laws applying to all the cities of a

class were general laws within the meaning of

the constitution (see Cities, Classification

OF). The state legislature, taking advantage
of this and other favorable decisions, made
greater and greater refinements of classifica-

tion until by 1878 the five leading cities were
in classes by themselves and by 1898 every

city of any importance had a class of its

own. Thus the system of special city charters

was reintroduced under the guise of general

laws applying to all the cities of a class.

From 1852 to 1891 Cleveland had a de-

centralized scheme of government conducted

mainly by elected and appointed boards. In

1891 the city was granted a charter which
established what .was widely known as the

“federal plan.” This received favorable com-

ment from many authorities on city govern-

ment and was satisfactory to the people of

Cleveland. However, in 1902, the supreme
court withdrew its approval of the classifica-

tion of cities then prevailing and rendered

invalid practically the entire system of mu-
nicipal government in Ohio. As a result of

this action a special session of the legislature

enacted the uniform municipal code of 1902.

The code of 1902 divided municipalities into

cities and villages and established a uniform
scheme of government for each. This rigid sys-

tem proved a great inconvenience to cities of

all sizes; the powers granted were inadequate,

and the legislature continued to tamper with
the code for political and factious reasons.

To relieve the cities from these difficulties the

constitutions of Ohio was amended in 1912 so

as to provide for municipal home rule. This

amendment grants authority to any munici-

pality to frame, adopt, or amend a charter for

its government, under which it may exercise

all powers of local self government. A city

may proceed to frame a charter only after the

proposition to do so has been submitted to

the voters and approved by a majority of

those voting on tlie question. On the same
ballot are placed the names of candidates for

a commission, by which a charter is prepared

and submitted to the voters in ease the proposi-

tion to frame a charter is approved. Acting
under the home rule amendment the voters of

Cleveland approved the proposal to frame a

charter and chose a charter commission. The
charter drafted by this commission was adopt-

ed at a special election held on July 1, 1913,

being the first charter framed and adopted un-
der the Ohio home rule amendment.

295



clevj:land

Election Provisions.—Tlie Clevelaml cliarter

1913 provides for tlie election of only the mayor
and members of the council. Candidates for

these oflices are nominated by petition; 2.500

voters may nominate a candidate for mayor
and 200 voters of a ward may nominate a

candidate for the council. Ballots used at the

election have no party mark or designation.

The names of candidates are printed in rota-

tion under the title of the office which they

seek. The preferential system of voting is

used whereby a voter may express his first,

second, and other choices of the candidates for

each office. Elected officers may be recalled.

Upon petition of 5,00D voters an election must
be held to determine whether the mayor shall

continue in office. A similar election may be

invoked against a councilman by 600 voters

of his ward.
The City Executive.—The executive and ad-

ministrative powers of the city are concen-

trated completely in the hands of the mayor.
Six departments are established by the char-

ter, viz., law, public service, public welfare,

public safety, finance, and public utilities. At
the head of each department is a director who
is appointed, and may be removed, by the may-
or. Heads of divisions within departments are

known as commissioners. They are appointed

and may be removed by the heads of their

respective departments, but they may be

brought under the merit system if the civil

service commission so orders. Neither direc-

tors of departments nor commissioners are ap-

pointed for a definite term. The entire execu-

tive service of the city, except as above in-

dicated, with the addition of a few secretaries

and confidential assistants, is under the merit

system. The three civil service commissioners

are appointed by the mayor for a term of six

years, one member retiring every second year.

The financial administration of the city is

concentrated in a department of finance with

divisions of accounts, treasury, assessments and

licenses, and purehases and supplies. As a

check upon the financial officers appointed by

the mayor, the council is required to establish

a system of continuous audit, conducted by cer-

tified public accountants appointed by and re-

sponsible to the council. The books of the

city are also audited by inspectors responsible

to the state auditor. The department of pub-

lic welfare administers the affairs of the city

relating to health, charities and corrections,

recreation and employment. There is also a

division of research and publicity in this de-

partment, which is required to investigate the

causes of poverty, crime and disease and by

means of lectures, exhibits, and other methods

“promote the education and understanding of

the community in those matters which concern

the public health and welfare.”

The department of public utilities has the

administration of all non-tax supported public

utilities that are owned and operated by the

city. The accounts of such utilities must be

kept distinct from all other accounts of the

city, and the revenues of any such utility can-

not be appropriated or used for any other

object or purpose. The department of public

service has charge of the more important pub-

lic works of the city such as the construction

and maintenance of streets, sewers, wharves,
docks, landings, markets, parks, and public

grounds. It is also responsible for work in-

volving engineering or construction done for

other departments. Through its division of

franchises this department requires privately

owned and operated public utilities to observe

their obligations to the city. The department
of public safety has divisions dealing with

police, fire protection, buildings, housing, and
weights and measures.

The Council.—The council consists of twenty-
six members, one being chosen from each of the

wards into which the city is divided. The
term of councilmen is two years and all retire

at the same time. The council chooses its

presiding officer, clerk and other officers and
emploj'ees. Ordinances passed by the council

may be vetoed by the mayor but may be re-

passed by a two-thirds vote. A proposed ordi-

nance may be initiated by petition of 5,000

voters, and any ordinance passed by the council

may be subjected to a referendum upon petition

of ten per cent of the voters (see Initiative;

Referendum). The mayor and directors of de-

partments are entitled to seats in the council,

but may not vote therein. The mayor may in-

troduce ordinances and take part in any dis-

cussion accurring in the council. Directors of

departments may take part in discussions re-

lating to their respective departments. The
council has all the legislative power of the

city and in addition has broad powers to in-

vestigate official acts and transactions of other

departments.

Financial Powers.—The council prepares an

annual appropriation ordinance, basing it upon

a detailed estimate submitted by the mayor.

Provision must be made for public hearings on

appropriation ordinances before their passage.

The mayor may veto items in appropriation

ordinances but such items may be reinstated by

a two-thirds vote of the council. Limits of tax-

ation and indebtedness are established by law.

The maximum rate of taxation permitted to

cities is five mills on each dollar of assessed valu-

ation, unless by a vote of the electors a higher

maximum tax is authorized for a period not ex-

ceeding five years, but in no case may the total

tax for all purposes (state, county, city school,

etc.), exclusive of that for sinking funds, ex-

ceed fifteen mills. Cities in Ohio may not in-

cur debt in excess of four per cent of the as-

sessed valuation of property unless the issue

of bonds for additional indebtedness is ap-

proved by two-thirds of the electors voting at

the election at which the question is submitted.

Indebtedness can in no case exceed eight per
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cent of the assessed valuation. Bonds issued

to be paid from special assessments and water-

works bonds are excluded from this limit. The
total debt of Cleveland (1912) is $34,787,228.

Exclusive of the amount in the sinking fund

($1,577,818) and the water works bonds

($6,484,089) the debt is $26,725,320. This

estimate does not include the school debt nor

$2,000,000 of bonds authorized by popular vote

in 1911 and not yet entirely issued.

Public Utilities.—Ohio cities are authorized

to own and operate any public utility. The
water system of Cleveland has never been

in private hands, the city plant having
been established in 1856. About one-fourth

of the water pumped is supplied to subur-

ban towns. The city also owns two small

electric lighting plants acquired with annexed
villages. In November, 1911, a bond issue of

$2,000,000 was voted by the electors for the

extension of the municipal electric lighting

system. The city garbage disposal plant has

been operated by the city since 1905 and dis-

poses of the kitchen refuse more efficiently and
at far less cost than under the contract system.

Ashes, waste paper and rubbish are also col-

lected by the city. Street railways are operat-

ed under a franchise by which the company is

restricted to a guaranteed return of six per

cent upon an agreed valuation plus future in-

vestments as specified in the franchise. The
city council is given control of the operation,

extension and improvement of the system and
maintains its oversight through a commission-

er, appointed by the mayor and approved by
the council. The rate of fare, under this ordi-

nance, has not yet risen above three cents with

a penny charge for a transfer. The fare is now
(1913) three cents without charge for transfer.

Municipal Court.—Cleveland has a special

municipal court of seven judges elected for a

term of four years. This court, established in

1911, has all the criminal jurisdiction of jus-

tice of the peace and police courts and a fairly

broad civil jurisdiction designed to render

prompt and economical service to the smaller

litigant and to relieve, in some measure, the

court of common pleas.

Schools.—The school authorities of Cleve-

land are practically independent of the city

government, except that the director of law is

counsel for the school board and that the city

treasurer is custodian of the school funds. The
board consists of seven members, two elected

from districts and five at large. Members are

chosen for four years, either three or four re-

tiring every second year. Nominations for the

board are by petition and the election ballot

has no party designation. The board has inde-

pendent power of taxation, elects a superin-

tendent of schools for a term of five years and
a director of schools who has charge of the

business administration. It also chooses the

seven library trustees who have full control of

the public library and its branches.

See Cabinet System in City Government;
Charters, Municipal; City and the State;
Cities, Classification of; Cities, Legisla-

tion AND Legislative Problems in Cities;

Mayor; Municipal Government; Officers in

City Government; Police.

References: Ohio Constitution, Art. XVIII;
Chcu'ter of Cleveland (July 1, 1913) ; S.

P. Orth, Hist, of Cleveland (1910), I,

chs. viii-xvi, xxL—xxvii; C. S. William-

son, “Finances of Cleveland” in Col. Univ.

Studies, XXV (1907), No. 3, 17-59; D. F.

Wilcox, “Municipal Govt, in Michigan and
Ohio” in ibid V (1896), No. 3, Municipal

Franchises (1911), J. A. Fairlie, Essays in

Municipal Administration (1908), ch. v; W. K.
Ellis, Municipal Code of Ohio (4th ed., 1909),

Introduction, II, ch. xxv; General Code of

Ohio (1910), 3497-4784; 102 Laws of Ohio

(1911), 266-274 (tax limit law), 520-524
(initiative and referendum).

A. R. Hatton.

CLEVELAND, (STEPHEN) GROVER. Gro-

ver Cleveland (1837-1908), twenty-second and
twenty-fourth President of the United States,

was born at Caldwell, N. J., March 18, 1837.

In 1859 he was admitted to the bar at Buffalo,

New York. From 1870 to 1873 he was sheriff

of Erie County, and in 1881 was elected mayor
of Buffalo as a Democrat, but with large inde-

pendent support. In 1882 by a large majority

he was elected governor of New York, a state

usually Republican, and won a national repu-

tation by his courage and independence. In

1884 he was elected President by the deciding

vote of his state, receiving 219 electoral votes

against 182 for Blaine. His administration

was notable for his support of civil service re-

form, vetoes of numerous private pension bills,

and advocacy of immediate tariff reduction,

which latter he made the issue for his party in

the election of 1888. But he was defeated by
Harrison, although he received the larger pop-

ular vote. In 1892 he was again elected Presi-

dent, receiving 277 electoral votes against 145

for Harrison. His second term was notable

for his withdrawal of the Hawaiian anne.xation

treaty from the Senate, his insistence upon the

maintenance of the gold standard, his use of

federal troops to suppress the Chicago riot in

1894, and his vigorous message in December,

1895, regarding Venezuela. As years went
by received the admiration of his party and of

his opponents. He died at Princeton, N. J.

June 24, 1908. He wrote Presidential Prob-
lems (N. Y., 1904). See Civil Service, Rela-
tion OF, TO Parties; Democratic Party;
Great Britain, Diplomatic Relations with;
Silver Coinage Controversy; Tariff Policy
OF the United States. References; J. L. Whit-
tle, Grover Cleveland (1896); R. W. Gilder,

Grover Cleveland (1910) ; E. E. Sparks,

National Development (1907) ; D. R. Dewey,
National Problems (1907). W. MacD.
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CLIMATE—CLOSURE

CLIMATE. Climate is the sum of tlie

weather, or the average weatlier, of a region.

Weather is tem])orary and may be exceptional.

Climate expresses the more permanent condi-

tions, which, on the whole, characterize a re-

gion. Moisture and aridity, heat and cold,

with types of atmospheric movement, are the

chief descriptive features by which a given

climate is known. Climate is the dominant
factor in the genesis of the products of the

soil and its effects on the life of man are be-

ginning to be the objects of research. See

Physics and Politics; Physiography of

North America; Resources of North Amer-
ica. References: Julius Hann, Handbook of

Climatology (2d cd., trans. by R. DeC. Ward,
1903), (3d ed. in original, 1908); R. DeC.

Ward, Climate, Considered Especially in Rela^

iion to Alan (1908) ;
W. M. Davis, Elementary

Aleteorology (1894) ; W. L. Moore, Descriptive

Alcteorology (1910). A. P. B.

CLINTON, DeWITT. DeWitt Clinton

(1769-1828) was born in Ulster County, N. Y.,

March 2, 1769. From 1790 to 1795 he was sec-

retary to his uncle. Governor George Clinton.

He was a member of the assembly in 1798, and
of the state senate from 1799 to 1802, being

also a member for a time of the couneil of

appointment. He was elected United States

Senator in 1802, through the influenee of the

Tammany Society; was mayor of New York
in 1803-7, 1808-10, and 1811-15; state senator

1806-11; and lieutenant-governor 1811-13. His
strong partisanship made him for a time a

leader of the Republican faction known as the

“Clintonians” ; but eventually he lost the sup-

port of Tammany, and was often in opposition

to Jefferson. In 1812 he was the candidate of

the Federalists and peace Republicans for the

presidency, receiving 89 electoral votes against

128 for Madison. Since 1809 he had urged the

construction of a canal from the Hudson to

the Great Lakes, was elected governor in 1817

largely on that issue, and from 1816 to 1824

was canal commissioner. The opening of the

Erie Canal in 1825 brought his public honor,

and from 1824 to 1827 he was again governor.

He died at Albany, February 11, 1828. See

Clinton’s Ditch
;

Democratic-Republican
Party; Erie Canal. References: D. Hosack,

Alcmoir of De Witt Clinton (1829) ; W. W.
Campbell, Life and Writings of DeWitt Clinton

(1849) ; J. D. Hammond, Hist, of Pol. Parties

in the State of N. Y. (4th ed., 1846)

.

W. MacD.

CLINTON, GEORGE. George Clinton (1739-

1812) was born at Little Britain, N. Y.,

July 26, 1739. He became a member of the

lower house of assembly in 1768, was elected

a member of the Continental Congress in 1775,

and served with his brother, James Clinton,

at the defenee of Forts Clinton and Montgom-
ery, October 6, 1777. In April, 1777, he was

elected first governor of New York, an office

which he held by successive elections until

1795. He was opposed to the adoption of the
Federal Constitution, although he was presi-

dent of the state convention which ratified it;

and he became the leader of the New York
Anti-Federalists, as later of their successors,

the Republicans. He received three electoral

votes for the presidency in 1789, fifty in 1792,

and seven in 1796. From 1801 to 1804 he was
again governor, but his refusal to make remov-
als for political reasons won him the hostility

of his party. In 1804 he was elected Vice-

President with Jefferson, and was reelected in

1808 with Madison, receiving also three votes

for the presidency. His casting vote in 1811
I)revented the recharter of the Bank of the

United States. He died at Washington, April

20, 1812. See Democratic-Republican Party.
References: George Clinton, Public Papers
(1899-1904); DeA. S. Alexander, Pol. Hist,

of the State of N. Y. (1906), I.

W. MacD.

CLINTON’S DITCH. The Erie Canal was
called, by way of ridieule, Clinton’s Ditch or

“the big ditch,” during the construction of the

canal 1817 to 1825. DeWitt Clinton (see) had
specially advocated the canal. 0. C. H.

CLOSE SYSTEM. See Party System in

Doubtful States.

CLOSURE. This term, from the French
eloture, is employed to describe the methods
of parliamentary procedure by which debate

on a pending measure may be brought to a
close and the question immediately put to a
vote. Of the methods of closure the most im-

portant is that known as the “previous ques-

tion” (see), commonly used in the United
States. The previous question occupies no
jilace, however, in the parliamentary procedure

of the United States Senate, where, on account

of its smaller size, it has not been found nec-

essary to limit the right of debate. Although
an old institution in the procedure of the House
of Commons, it was not extensively used for

the purpose of closing debate until after 1880,

when the obstructive tactics of the Irish Na-
tionalists under Parnell led to its adoption as

a means for overcoming their obstruction. The
present rule, adopted in 1902, provides that

when a question has been proposed a member
may move that the question now be put and
unless it shall appear that the motion is an
abuse of the rules or an infringement of the

rights of the minority the question shall be put

forthwith and decided without debate or

amendment. Somewhat analogous to the clo-

sure is the “guillotine” first employed in the

House of Commons in 1887 as a means of shut-

ting off debate on a gi'eat complex measure
(the Irish Crimes Act) when the closure was
ineffective. When twenty-seven days had been
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consumed in rebate on four out of the twenty

clauses of the bill, the government moved that

at the end of the following week, the chairman
should without further debate put all questions

necessary to end the committee stage. The mo-
tion was adopted and it proved effective. On
account of the severity of the process it came
to be known as the “guillotine.” The method
of “closure by compartments” was introduced

in 1893 in connection with the Home Rule
Bill, by the adoption of a rule providing that

on a specified date debate on certain clauses

should cease, that on another date discussion

of certain other clauses should end, and so on

to the end. See Cabinet Government in Eng-
land; Rules of Congress; Rules of Legisla-

tive Bodies. References: L. S. Cushing, Laio

and Practice of Legislative Assemiblies (1907),

§§ 1404-1436; A. L. Lowell, The Government

of England (1908), I, ch. xv; T. E. May, Par-

liamentary Practice (11th ed., 1906), 283-284;

A. C. Hinds, House Manual (1909).

J. W. G.

COAL LANDS. The first act specifically

dealing with coal lands in the public domain
was that of July 1, 1804, which fixed the

minimum price at $20.00 an acre. This was
reduced, in 1873, to $10.00 where the land lay

more than fifteen miles from a completed rail-

road. Individuals are limited to 160 acres,

but associations can enter 320, or, after an
expenditure of $.5,000 in development, 040

acres. The price of the more valuable lands

is fixed after field examination. Of late, as

part of an attempt to conserve the remaining

resources of the public domain for the general

good. Congress has been asked to provide for

the lease or sale of coal deposits, without

rights to the soil, subject to various regula-

tions. Pending legislation, almost 83,000,000

acres of coal lands were withdrawn from entry

up to November 1, 1910. The act of .June 22,

1910, provided for the entry of coal lands as

agricultural land, with a reservation to the

United States of the coal in such lands and
the right to prospect for, mine, and remove the

same. The coal land laws were extended to

Alaska in 1900, and in 1904 a flat rate of

$10.00 an acre was fixed there. Tlie act of

May 28, 1908, permits the consolidation of

claims located in good faith up to 2,560 acres

of contiguous land, but also contains a strong

anti-monopoly clause. The value of certain

groups of claims and alleged fraudulent meth-

ods of acquisition aroused public interest and
led to a thorough congressional investigation

of the Department of the Interior, and of the

Forest Service in 1910. Since the executive

order of November 12, 1906, no lands in Alaska
have been subject to entry under the coal-land

laws. Entries, 1873-1910, 544,244 acres,

$8,448,318. See Conservation; Mines and
Mining, Relation of Government to; Public
Lands. References: U. S. General Land Office,

Coal Land Laws and Regulations Thereunder,

(1908); National Conservation Commission,
Report, 1909, III, 417-421, 426-442; C. R.

Van Hise, Conservation of Natural Resources

(1910), 35-44. P. J. Treat.

COALING STATIONS. Before the conquests

of 1898 the United States made repeated efforts

to secure foreign coaling stations, especially

in the West Indies and the Pacific Ocean. In

1842 Congress authorized the Secretary of the

Navy to establish such stations wherever he

thought necessary. In the West Indies, the

harbor of St. Nicolas was' leased from Hayti
during the Civil War, but a renewal was re-

fused in 1891. Successive administrations

made unsuccessful attempts to obtain Samana
Bay from San Domingo. In the Pacific, Pago-

Pago was secured from Samoa (see) by the

treaty of 1878, and Pearl Harbor from Hawaii
(see) by the treaty of 1884. Both came under
American sovereignty in 1898-1899.

In Cuba, the United States obtained by
treaty in 1903, “complete jurisdiction and con-

trol” over certain areas at Guantanamo and
Bahia Honda, for coaling stations, for which
it pays the Cuban Government an annual rent-

al of $2,000. The Navy Department has coal

depots in Yokohama, Japan, and in Pichilinque

Bay, Mexico. No form of government has been

created for foreign coaling stations; they are

under the administrative control of the Navy
Department.

See Annexations to the United States;
Extraterritoriality

; Territory, Acquired,
Status of. References: Secy, of the Navy, An-
nual Report, 1910, 29-39; J. B. Moore,

601, 610, oil; V, 800-7.

George H. Blakeslee.

COAST AND GEODETIC SURVEY. The
Coast and Geodetic Survey collects and pre-

pares, for publication, in the form of charts,

coast pilots, tide tables, and notices to marin-

ers, all information useful to navigators and
relating to the coasts of the United States and
to the coasts under the jurisdiction of the

United States. The coasts of the United States

have been surveyed for all the practical pur-

poses of chart-making at the dates on which
the work was completed, and the work now
consists in perfecting this fundamental basis

by such supplemental surveys as are necessary

to define all natural changes and to indicate

those due to river and harbor improvements,
and also to meet the demands of commerce
caused by the increased draft of vessels. Good
progress has been made in charting the un-

surveyed coasts of the Philippine Islands;

slower progress has been made in Alaska; and
the first survey in Porto Rican waters has

been practically completed. The Coast and
Geodetic Survey has also undertaken the work
of surveying and marking the Canadian and
Alaskan boundaries, and much work is con-
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stantly being done within the states. The
survey was directed by a superintendent, from
1903 to 1913 as a bureau of the Department
of Commerce and Labor; and since March 4,

1913, lias been a/bureau of the Department of

Commerce. See Boundaries; Commerce, De-

partment OF; Water Boundaries. References:
Department of Commerce and Labor, Annual
Reports (1903-1912) ;

Department of Com-
merce, Annual Reports; Superintendent of

Coast and Geodetic Survey, Reports.

A. N. H.

COAST DEFENSE, STRATEGIC PRINCIPLES OF

Fortification.—Fortifications barring the

entrance of liarbors are one of the elements of

coast-defense, though they offer only local and
tactical protection. For repelling invasion the

action of a mobile force capable of strategic

operations by sea or land is indispensable; and
a fleet or an army is a factor in every compre-

hensive scheme of coast-defence. For England
the navy is the first line of national defence;

and all invasions over sea may be resisted on

the same principle. But land frontiers have to

be guarded by mobilized armies, operating

from fortified bases and lines of communica-
tion. Forts (see Fortifications) protecting

arsenals and dock-yards secure the bases of a

naval defensive armament, and thus serve the

strategic plans of defense; but they are often

located at commercial harbors. The coast line

cannot be guarded by forts distributed on sa-

lient points to cover landing-places, since each

work might be exposed to the concentrated fire

of a fleet moving freely in open water. It is

only where batteries can cross their fire over a

narrow or obstructed channel to beat off the

leading ships of an enemy’s column that a
harbor can be defended; and bombardment can-

not be prevented unless the forts are miles to

seaward of the cities likely to become targets.

This fact, in connection with the growing dis-

trust of submarine mines, may increase the

number of 'undefended harbors, as soon as gen-

eral acceptance of the rules of the Hague Con-

ference which forbids their bombardment is

assured. Strategic principles also forbid the

division of the national forces into localized

garrisons or flotillas for guarding the coast,

and compel fleets and armies to maintain con-

centration and mobility.

System of Fortification 1794-1865.—Congress

authorized the fortification of 18 harbors of

the Atlantic coast in 1794; and $578,387. was
thus expended in seven years. By the end of

1805 the expenditure was nearly a million.

Larger sums were voted in 1809; but the War
of 1812 showed that the coast was undefended,

though certain harbors might repel the enemy.

The generation after the close of that con-

test supplied some of the defects of the system;

and in 1840 it was reckoned that the forts had

cost $11,023,465. By 1851 this figure had al-

most doubled
;
but experts found the coast still

unguarded and proposed the construction of

157 works to protect the ports of the Atlantic

and the Gulf. These were to cost $45,000,000,

and $8,345,000 additional would be required

to complete their armament of 12,085 guns.

The Pacific coast needed $15,400,000 more.
Though the advocates of strategical or naval

defense made a good showing, this programme
was carried on for the next decade; and the

outbreak of the Civil War found the forts of

the South nearly completed, though inadequate-

ly armed.

Those forts failed to justify the claims of

their designers; they could not beat off the

blockading fleet, and the strongest barriers

were forced by Farragut’s squadron at New
Orleans and Mobile. Improvised earthworks
gave better results in the South; and confi-

dence was restored in northern cities by the

hasty mounting of rified cannon to cover them
from the raids of commerce destroyers.

Comprehensive System (1886-1912).—Little

progress in the military arts was made for 20

years after the Civil War; and in 1886 the

report of the Endicott board recognized the

unfitness of American forts for a contest with
armored ships and reported a project for the

defense of 27 harbors at a cost of $93,448,000.

This estimate included $37,965,000 for rifled

guns to replace the east-iron smooth-bores then

mounted, and factories were to be created to

supply the ordnance thus required. Funds
were supplied in 1890, but progress was slow

for some years. The alarms of the war of 1898

led to large appropriations for coast defense,

accompanied by the eccentric distribution of

naval forces for the same object; and by June

30, 1899, about two-fifths of the Endicott plan

had been completed at an expense of $45,979,-

285. By 1906 this outlay totalled $72,750,584,

not including $46,000,000 spent for arsenals

and other adjuncts of coast defense.

The Endicott project was revised by the Taft

board of 1906; and an estimate of $50,879,339

for completing the system was submitted, the

fortification of cities on the Great Lakes and
other items being omitted and works for clos-

ing Long Island Sound, Chesapeake Bay, and
Puget Sound appearing in the estimates.

About $20,000,000 has been applied on this

project (1913) ; and the War Department no

longer demands funds for the construction of

new forts, though deficiencies in mines, search-

lights, and fire-control apparatus are pointed

out. In 1912 the Secretary of War and the
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Secretary of the Navy urged Congress to pro-

vide for a Council of National Defenses with

representatives from different branches of the

public service.

Insular Protection.—The Taft hoard esti-

mated the total cost of fortifying harbors in

insular possessions at $20,000,000, of which

$2,404,920 had been expended before 1906.

During the next four years the appropriations

were $11,824,852; and the estimate for com-

pleting the principal forts, those at Pearl Har-

bor in Oahu and Manila and Subic Bays in

Luzon, was $3,828,929, most of which has since

been provided. Funds for beginning the forti-

fication of the naval station at Guantanamo,
Cuba, are now included in the estimates. Fort-

ifying the Panama Canal at an expense vari-

t)usly estimated between $20,000,000 and
$12,500,000 was sanctioned by Congress in

1911, when the Sundry Civil Appropriation
Bill allotted $3,000,000 for forts on the Isth-

mus. Garrisons for these works may require

25,000 men for Panama and 12,000 for the

Philippines.

Garrisons.—The Coast Artillery can furnish

only a third of the force required for the

batteries of the home ports; and detachments
of the militia are offered training as reserves.

Of the 170 companies of the regular force 117

are assigned to batteries at home, 12 to those

abroad, and 41 to the mine defence, to which
100 steamers and launches are attached. In

European countries all submarine and floating

elements of coast-defence are connected with
the navy, which also works shore batteries

in some countries.

Naval Aid.—The Endicott board had pro-

posed to attach floating batteries and torpedo-

boats to the defence of certain harbors at a

cost of $32,000,000; but a system which would
localize 450 officers and 7,000 seamen was not
more acceptable to the Navy than the gunboat
flotillas of 1807. The fleet has been developed

on other lines, to take part in defending the

coast by assuming a tactical offensive against
squadrons engaged in convoy or bombardment.
Even if it may not be able “to prevent the

enemy’s ships getting to sea far enough to do

any mischief,” which is the British war-plan,

it can break a blockade and embarrass a land-

ing as long as it remains “a fleet in being”

capable of recovering the offensive. Destroy-

ers and submarines have their place in such a

programme, and are no longer to be dispersed

or immobilized to pacify local alarms.

See Army, Standing; Fortifications; Mil-
itary AND Naval Expenditures; Naval Ves-
sels

;
Navy Yards

;
Reserves.
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COASTING TRADE. The coastwise passen-

ger business is especially large on Long Island

Sound and between New York and New Eng-

land points generally; while several lines of

large steamers carry both cabin and steerage

passengers from New York to the South At-

lantic and Gulf ports, and between Pacific

coast cities from Puget Sound to San Diego.

Freight tonnage consists of general merchan-

dise or “package freight” of grea+- variety

which is handed by the line steamers; lumber,

shipped in sailing vessels, steamers and sea-

going barges; and coal, now carried mainly in

ocean barges towed tandem in fleets of three.

The only available statistics of the trade

along the seaboard are those compiled by the

census for the years 1889 and 1906. During
the latter year there were 78,662,000 tons of

coastwise traffic, exclusive of about 80,000,000

tons moved from one point to another, within

the several harbors. Five-sixths of the total

coastwise traffic was along the Atlantic and
Gulf seaboard and the remaining one-sixth

along the Pacific.

The government regulation of coastwise ship-

ping (see Seamen; Steamboat Inspection) is

comprehensive and thorough. The only coast-

wise rates thus far brought under public con-

trol are those on through shipments by a com-

bined water-and-rail route. The Interstate

Commerce Commission has authority, by the

act of June 18, 1910, to establish through rates

by joint water and rail lines and to fix the

maximum through rates over such routes. The
Government aids coastwise shipping by exempt-

ing it from tonnage taxes; but, in order to

protect the American shipbuilding industry,

it has, since 1817, admitted only American-

built ships to the coasting trade. The trade

of the United States with Porto Rico and
Hawaii is restricted to American shipping, but

our commerce with the Philippines is still

open to foreign ships.

See Lakes, Jurisdiction and Navigation
OF; Merchant Marine; Navigation Acts;
Navigation, Regulation of; Pilotage; Reg-
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ISTRY OF Shipping; Seamen; Shipping, Regu-
EATION OF; STEAMBOAT INSPECTION.

References: U. S. Bureau of the Census, Re-

port on Transportation by Water (1006,

1908) ;
Commissioner of Corporations, Report

on Transportation by Water in the United
States, 1909; E. E. Jolinson, Ocean and In-

land Water Transportation (1900); ,1m. Year
Book 1010, 550, ibid. 1911, 563, and year by
year. Emory R. Johnson.

CODIFICATION

Definition.—The reduction of a body of law
to succinct and systematic legislative form.

When the legislative reform movement in Ang-
lo-American law was at its height in the mid-
dle of the nineteenth century, there was a
strong movement for codification both in Eng-
land and in America. Discussions of cod-

ification were the staple of juristic controversy

in England until about 1875 and in the United
States until about 1890. Interest in the sub-

ject waned in England because of the rise

of social legislation and because of the Judi-

cature Act and the resulting sweeping reform
of procedure. In the United States the crude

and unsatisfactory draft codes prepared in

New York created a prejudice against codifica-

tion and interest waned likewisj. Recently

interest has revived in England and a new
movement for codification is evidently setting

in. In America the matter is still dormant

;

but it seems reasonably clear that a revival

of interest must be expected and that codifica-

tion will become one of the chief problems of

American law in the near future.

Ancient Codes.—Legislation is a phenomenon
of the maturity of law. In the first stage of

legal development, law-making is subconscious;

legislation is declaratory. It is an au-

thoritative ascertainment and publication of

wliat already exists in the form of tradition.

When attcmjit is made to declare the custom
of a political unit formed by the union of

tribes or cities or kingdoms theretofore dis-

tinct, each with customs of its own, it becomes

necessary to choose between conflicting tradi-

tions or to harmonize conflicting traditions

through amendment. Ancient codes for the

most part are either purely declaratory or else

the result of such a choosing and harmonizing.

Conscious constructive law-making comes when
men perceive that they can change the law
by changing the written record. When this

is discovered, a legislative ferment results, as

may be seen in the early republican legislation

at Rome, the Frankish capitularies on the Ro-

man imperial model, and perhaps the legisla-

tion of Edward I in England. But the idea of

deliberate change is uncongenial to the earlier

stages of legal development, and a brief out-

burst of legislation is followed by periods of

purely judicial or juristic law-making.

Justinian’s Codification.—The first codifica-

tion of a developed body of law is the legisla-

tive restatement of Roman law under the au-

spices of Justinian, in the sixth century A. D.

The ancient codes are generically distinct;

they precede a period of legal development,

summing up what lias been evolved in the pre-

legal stage and turning the traditional ma-
terials into a definite body of law. Codes in

the modern sense come after a long legal de-

velopment; they simplify the form of developed

law, systematize and harmonize its elements,

and formulate its principles. But there is an
analogy, in that each sums up a past develop-

ment, and puts its results in form to serve as

the basis for a juridical new start.

The maturity of Roman law was followed by
a period of legislation, which, at first, as is al-

ways true in the maturity of law, was busied

with the substance of the law. Presently leg-

islative creative energy was spent and legis-

lation turned to the form of the law. About
the middle of the fourth century Gregorius and
Hermogenianus made private compilations of

Roman imperial legislation which were called

codes, but were entirely analogous to such
private publications in this country as the

West Publishing Company’s United States

Compiled Statutes. In 429 the emperors Theo-

dosius II and Valentinian III ordered an of-

ficial code, which, published in 438 and
known as the Codex Theodosiantis, is simply

an authoritative revision and compilation of

Roman imperial legislation since Constantine,

and is entirely analogous to the official re-

vised statutes of one of our states.

In 528 Justinian conceived the project of

republishing the whole body of existing Roman
law in statutoiy form. The first step was to

compile a new codex or revision of the statutes.

This was done within a year, and in 529 the

revision was enacted and all preexisting legis-

lation not incorporated therein was repealed.

In 530 Justinian appointed a commission to

compile and systematize the traditional ele-

ment of the law. This work was done rather

hastily in three years and the resulting Digest

was given statutory authority in 533. In fifty

hooks it digests all the Roman juristic writ-

ings, much as the Century Digest has digested

American case law except that is arranged

in the traditional order of the perpetual edict,

instead of alphabetically, uses the very words
of the author from whom each excerpt is

taken, rather than a summary of his text, and
gives but one extract for each point, since it

is not an index to the law but an authorita-

tive expression of the law. Changes in the

law while the Digest was compiling required
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corresponding changes in the Code. Accord-

ingly a new edition was drawn up and enacted

in 534, the old Code being repealed. Also, an

institutional book, in reality a revised edition

of Gains, the great institutional book of the

classical period, was prepared and given statu-

tory authority in 533 under the name of In-

stitutes of Justinian. The subsequent legisla-

tion of Justinian was brought together in an
unofficial collection (not a compilation) which

we call the 'Novels. It was no part of Justin-

ian’s republication of the law, but is part of

the Corpus Juris Civilis, commonly spoken of

as Justinian’s codification. Obviously the work
of Justinian’s experts is not at all what we
mean by codification to-day.

iBeginnings of Codification in the Civil Law.
—The next great codification is the Consti-

tutio Criminalis Carolina of the emperor
Charles V (1532). Roman eriminal law was
the least satisfactory part of the Roman legal

system, and therefore a considerable develop-

ment of criminal law was required in the

eountries which received the Roman law. The
local penal law was crude, and the same uni-

fication was needed for that part of the law
which the reception of Roman law had brought

about upon the civil side. This penal code,

the first of its kind, was enacted to bring about

that result.

In the seventeenth century, Colbert, the min-

ister of Louis XIV, devised a project for a

general codification, and in the latter part

of the century Roman-French law was codified

to no small extent through royal ordinances.

The next essay at codification took place in

Prussia. Juristic theory in the eighteenth

century held that universal principles of uni-

versal validity were discoverable through rea-

son, and that these principles could be worked
out into a complete and perfect body of rules

which would meet the demands of every case.

Accordingly such a perfect code was considered

the goal of all juristic study. Impressed with

this theory, Frederick the Great directed his

chancellor to draw up a code. A draft of the

first part was published in 1749, but was not

enacted. In 1780 he ordered a new code,

which was completed, and put in force after

his death in 1794, and obtained down to the

time of taking effect of the new German code

in 1900.

Nineteenth Century Codification in the Civil

Law.—Next in order of time is the celebrated

Code Napolegn, or, as it is now called officially,

French Civil Code. It was projected in ,1800,

and, after three drafts had been rejected, was
put in force in 1804 through the personal in-

tervention of Napoleon. It has been adopted

in Belgium and Egypt and is the basis of codes

in Holland, Spain, Portugal, Italy, Greece,

Russia, Turkey, Roumania, Mexico, Chili, Que*

bee and Louisiana. It was copied in the Baden

Landrecht of 1809, which was in force till

1900.

The next code which may be called original

is the Austrian code, projected by Maria The-

resa in 1713. A draft was completed in 1767,

but rejected
;
part of a second draft was enact-

ed in 1787 ;
the whole was put in force in 1811.

A reaction against legislation set in on the

downfall of the theory of a law of nature.

The historical school, which was dominant dur-

ing the greater part of the nineteenth century,

was skeptical as to the efficacy of conscious law
making, and opposed codification. Yet there

were several projects for codes in the German
states and a code was adopted in Saxony in

1862 and a uniform commercial code for all

the German states was adopted 1862-1866.

Not till the last quarter of the nineteenth

century did interest in codification revive.

Then the legislative activity of the German
Empire resulted in a new group of codes, rep-

resented by the civil code for the German Em-
pire (1900) ;

the Japanese civil and com-

mercial codes; and the new Swiss code. The
German civil code is the most thorough piece

of legislation in legal history. The first com-

mission was appointed in 1874, and reported

a draft in 1887. At the end of three years

of detailed criticism of this draft, the Govern-

ment appointed a new commission to draw up
a code de novo, using the first draft and the

criticisms upon it as a guide. In 1898 the

final draft was enacted, to take effect in 1900.

The Japanese codes are founded on the Ger-

man codes, and the Swiss code is an indepen-

dent eodifieation largely along German lines.

Codification in Anglo-Indian Law.—The first

proposal to codify English law was made in

the reign of Henry VIII. Afterwards, in

1614, Francis Bacon, then attorney general,

proposed a “Digest or compiling of the com-

mon law” and a compiling of the statutes. This

project was planned along the same lines as

Justinian’s codification, even to the recom-

mending of “certain introductive and auxilliary

books touching the study of the laws.” Super-

vening political controversies prevented any
action thereon.

The next essay at eodifieation was brought
about by the conditions of the administration

of English law in India. The first of the

Anglo-Indian codes was a penal code, drawn
by a commission of which Lord Macaulay was a
member and submitted in 1837, though it was
not enacted until 1860. Since that time the

greater part of the English law in foree in

India has been codified. The Anglo-Indian

codes are twelve: (1) The Penal Code (1860) ;

(2) the Succession Act (1865) ; (3) the Con-

tract Act (1872), which includes quasi-con-

tract, sales, suretyship, bailments, agency, and
partnership; (4) the Negotiable Instruments
Act (1881) ; (5) the Transfer of Property Act
(1882); (6) the Trusts Act (1882); (7) the

Easements Act (1882) ; (8) the Specific Re-

lief Act (1877), dealing with equitable relief;

(9) the Code of Criminal Procedure (1882);
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(10) tlie Code of Civil Procedure (1882); (11)

tlic Evidence Act (1872) ; (12) the Limitation

Act (1877).

New York Codes.—The next attempt was
made in New York. Agitation for a code in

that state was in part due to the general dis-

satisfaction with the administration of justice

in America in the first years of the nineteenth

century, and in part to the connection of Ed-
ward Livingston with the adoption of the

Louisiana code. David Dudley Field was the

prime mover. Largely as a result of his agi-

tation, the new constitution of 1846 provided

for commissions to reform procedure and to

codify the law. The commission to reform pro-

cedure was appointed in 1847, and reported in

1848 the first installment of a code of civil

procedure, which was forthwith adopted; and
in 1850 complete codes, both of civil and crimi-

nal procedure were submitted. Either sub-

stantially as reported by Field’s commission,

or in the form of codes based on his draft, the

code of civil procedure is now in force in

about thirty jurisdictions.

Enthusiasm for general law reform waned
in New York and the act providing a com-
mission to codify the substantive law was re-

pealed. Field renewed the agitation and
obtained legislative authority for a new com-
mission in 1857. In 1865 five codes were
submitted in the ninth and final report of this

commission: (1) a code of civil procedure;

(2) a code of criminal procedure; (3) a penal

code; (4) a civil code; (5) a political code.

Field’s final draft of a code of civil pro-

cedure was not adopted. Instead a code pre-

pared on another plan, though founded on

Field’s code of 1848, was adopted between

1876 and 1880. This code went into great

detail, having 3,356 sections (since increased

to 3,441) against 392 in Field’s original draft.

Much of the deservedly severe criticism which
has been urged against the New York Code of

Civil Procedure applies rather to this attempt
to make a rule for every detail of judicial

action than to the original code of 1848. The
penal code was enacted in 1887, but the other

codes failed of enactment in New York.

Sixteen jurisdictions adopted the penal code

and the code of criminal procedure. Cali-

fornia, North and South Dakota, Montana and
Idaho adopted all of Field’s codes. In addi-

tion, North and South Dakota have probate

codes. On the whole the civil code has

achieved little in these jurisdictions; the

courts have all but ignored it, seldom referring

to it, treating it as merely declaratory, and
deciding nearly all questions as pure questions

of common law. This attitude of the courts

was not the sole cause of the failure of Field’s

civil code. It was badly drawn
;

the work
was too much for one man, and it was fortu-

nate both for the administration of justice

and for the cause of codification that New
York did not accept his draft.

The Georgia Code.—The movement for codi-

fication in New York was paralleled in Massa-
chusetts, where in 1835 an unusually strong
commission was appointed to report upon the

expediency of a code
; but interest waned quick-

ly and nothing further was done. Georgia,

in 1858, provided for a code commission which
prepared a code (reported and adopted in

1860) in four parts: (1) political and public

organization; (2) the civil code; (3) the code

of practice; (4) penal laws. For the most
part this was only a revision and compilation

of statute law, but the part known as the civil

code (1,586 sections) is a digest of extracts

from the ordinary text books of the common
law in use in the United States at the time.

It is not a code in the modern sense and the

most that can be said for it is' that it furnished

an authoritative textbook of the common law
at a time when, in that jurisdiction, many
questions remained unsettled.

Codification in England.—In 1860, Lord
Westbury, then Sir Richard Bethell, announced
a plan for a revision of English statute law.

In 1863, as Lord Chancellor, he proposed

an official digest of the reported cases in

preparation for a code. In 1866 a com-
mission was appointed to enquire into the

expediency of such a digest. The first report

of this commission favored codification, but
nothing came of the project because of the re-

tirement of Lord Westbury and the movement
for reform of procedure which resulted in the

Judicature Act. A code commission was ap-

pointed in the colony of Victoria in 1879. A
draft was submitted in 1882, but the matter
went no further. After the Judicature Act,

the necessity of putting English commercial
law in better form led to the Bills of Exchange
Act (1882), Partnership Act (1890), and Sale

of Goods Act (1894), which codify important

parts of the law. This has been called grad-

ual codification.

Uniform State Laws.—Following this ex-

ample, at the instance of the American Bar
Association, an annual conference of commis-
sioners on uniform state laws, meeting in con-

nection with that association, has gradually

codified the law on several topics. The more
important of these acts are: (1) Negotiable In-

struments Act (in force in 40 jurisdictions);

(2) Warehouse Receipts Act (22 jurisdic-

tions; (3) Sales Act (10 jurisdictions); (4)

Stock Transfer Act (5 jurisdictions); (5)

Bills of Lading Act (7 jurisdictions).

Conditions Producing Codification.— Two
classes of countries have adopted codes: coun-

tries with well-developed systems which had ex-

hausted the possibilities of juristic develop-

ment on the basis of the traditional element

of their law and required a new basis for a

new juristic development; and countries which

had their whole legal development before them

and required an immediate basis therefor. In

the former, six conditions may be noted: (1)
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the possibilities of juristic development of the

traditional law were . exhausted
; (2) the law

was intolerably unwieldy in form; (3) it was
full of obsolete rules, resting only on history

and out of accord with the more modern por-

tions of the system; (4) many fundamental
questions, which had long been debated were
unsettled; (5) the growing point of the law
had shifted definitely to legislation; (6) in

most cases there was also imperative need of

unifying the law.

Defects of Codes in the Past.—Defects in

codes which are not at all inherent in codifi-

cation have been the basis of most arguments
in opposition thereto. These defects are of

two classes. ( 1 )
Too often the codifiers had

but superficial knowledge of the law they
tried to codify. The law of a modern state

is too complex to be so mastered in ajl its

parts by one man or by a few men as to

enable him or them to draw up a code. (2)

In most cases in the past codes have been

drawn too hurriedly. The German civil code

shows what may be done by a sufficiently large

commission, taking ample time for its work.
The Case For and Against Codification.—If

we may judge from the conditions which have
produced codes elsewhere, it must be evident

that the Anglo-American legal system, especial-

ly in the United States, is rapidly approaching
a condition which will call for codification.

(1)

Our case law is by no means rising to

new situations as it was able to do in the

past: it has broken down in such varying

cases as employers’ liability, workmen’s com-
pensation, holding promoters to their duties,

and enforcing the legal duties of public utili-

ties. Tlie traditional element of our law shows
signs of having exhausted its possibilities for

the time being. (2) Obvious defects in the

form of our law are: want of certainty;

waste of labor entailed by the unwieldy bulk
of jural material; lack of knowledge of the

law on the part of those who amend it; ir-

rationality, due to partial survival of obso-

lete rules; and confusion. (3) The growing
point of our legal system is shifting to legis-

lation and an eflBcient organ of legislation is

developing. (4) The need for unification of

law grows in importance every day.

Apart from those objections based on the

defects of hastily drawn codes in the past, the

arguments against codification resolve them-

selves into three: (1) That the growth of

law is likely to be impeded or diverted into

unnatural directions; but experience shows
this is not necessarily true; on the whole, the

French code brought about a juristic new start

wliicli has favored development; even more is

this proving true of the new German code.

(2) That a code made by one generation is

likely to project the intellectual and moral no-

tions of the time into periods when such no-

tions have become anachronisms. There is

truth in this certainly, but the development
of law through juristic or judicial working
over of the traditional element is open to the

same objection. Our common law is full of

examples of projection into the present of

the ideas and modes of thought of the past.

(3) That codes are productive of needless

litigation; this objection proceeds upon ex-

perience of codes of procedure in America, and
assumes a judicial attitude toward legislation

which is becoming obsolete.

Codification is not a panacea. Neither is it

the impossibility nor would it be the misfor-

tune which conventional Anglo-American pro-

fessional opinion has branded it. At present,

the chief objection is that we are not quite

ready for it. A system of the common law
as a whole should first be achieved.

See JUDICIAET AND JUDICIAL REFORM; JU-
DICIARY, State; Jurisprudence; Law, Civil.

Law, Statute.
References: J. Ausim, Jurisprudence (3d ed.,

1869), Lect. 39 and notes on Codification,

1056-1074; J. C. Carter, Law, Its Origin,

Growth and Function (1907), Lects. 11, 12;

R. F. Clarke, Science of Law and Law Making
(1898), an argument against codification; J.

F. Dillon, Laws and Jurisprudence of England
and America (1894), 178-187; F. M. Goadby,
Introduction to the Study of Law (1910), ch.

iv; C. Warren, Hist, of the Am. Bar (1911),
ch. xix; F. C. von Savigny, Vom Beruf unserer

Zeit fiir Gesetzgehung und Rechtswissenschaft

(1814), translation by Hayward (1831) ;
H. A.

A. Danz, Hie Wirkung der Codificationsformen

auf das materielle Recht (1861) ; M. A. von
Bethmann-Hollweg, Ueher Gesetzgehung und
Rechtswissenschaft als Aufgabe unserer Zeit

(1876) ; R. Demogue, Les notions fondamen-
tales du droit prive (1911), 207, and recent

French literature cited in note 2; Hvre du
centennaire du code civil francais (1904) E.

J. Schuster, “The German Civil Code” in Law
Quart. Rev., XII, 17. Roscoe Pound.

COEDUCATION AND COORDINATE EDUCATION

Definition.—The term coeducation denotes
the education of the two sexes together, with
no distinction as to conditions of admission,

opportunities to select courses, requirements

for graduation, or granting of honors. Coordi-

nate education involves the education of the
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sexes in separate classes in affiliated institu-

tions, or in separate colleges of the same in-

stitution, with like requirements as to condi-

tions of admission, grade of work and the con-

ferring of degrees. Coeducation means that
the two sexes recite and compete for honors in
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the same classes; coordinate education means
that tiie sexes recite in separate classes either

to the same or different instructors. “Segre-

gation” of the sexes in separate classes, to

whatever degree, is a movement away from
coeducation and toward coordinate education;

and entire segregation is known as coordinate

education.

Schools.—Coeducation is the prevailing sys-

tem of education in the United States from
tlie elementary schools through the colleges and
universities. The elementary public schools

of the United States are all coeducational with

the exception of a few on the Atlantic sea-

board. The colonial free public schools were

established for boys only; and the subsequent

demand for similar provision for girls required

new buildings and accommodations. In the

public high schools coeducation is, likewise,

almost universal, though separate high schools

have long been maintained in Boston, New
York City, Philadelphia, Baltimore, Charles-

ton and New Orleans. An experiment, the

first in the West, in segregating the boys and

girls during the first two years of the high

school course was started in 1906 in the Engle-

wood High School of Chicago. The United

States Commissioner of Education stated in

his Report for 1910 that this experiment “has

not only attracted wide attention, but has

been followed in several other high schools,

hence it may be said to represent a tendency

of more than passing importance.”

President G. Stanley Hall is opposed to co-

education during the period of adolescence, be-

cause of the different educational treatment

that, he claims, is required by boys and girls

at that period. Other authorities claim that

better results are obtained by segregating

pupils of different abilities in separate classes

rather than by segregating the two sexes. The
widespread introduction of vocational educa-

tion has had a tendency to bring about au-

tomatically a certain degree of segregation of

the sexes in the primary and secondary public

schools. However, there has been no general

movement toward segregation per se in these

schools. Even in the private secondary schools

nearly half cf the pupils enrolled are in co-

educational schools. The system is aided by

several factors: (1) coeducation has been con-

sidered a democratic institution; (2) in most
sections of the country there are not a suf-

ficient number of students to make more than

one grammer school and one high school an

economical arrangement; (3) unlike European

countries, the great majority of teachers in

the educational system of the United States

are women.
Colleges and Universities.—Coeducation in

pul)lic colleges and universities naturally fol-

lowed coeducation in the primary and secon-

dary schools. In the West it is almost the

only system of education. In the South it

tends to become the prevailing system through

the influence of coeducational state universi-

ties. In the north central states only one

tenth of the higher educational institutions

are closed to women. On the other hand, in

the New England and northern middle states

the great majority of college students are

receiving their education separately in en-

dowed institutions.

The coeducation of women and men in col-

leges began when the Oberlin Collegiate In-

stitute (now Oberlin College) was opened in

1833. During the next forty years the state

universities as they were founded admitted

women or were later opened to women in re-

sponse to public opinion. Since 1873 all state

universities have been open to women except

those of Georgia, Virginia and Louisiana. One
of the state universities in the East, the Uni-

versity of Maine, admitted women in 1872.

Cornell admitted women in the same year. Of
the 602 universities, colleges, and technological

schools enumerated in the Report of the Com-
missioner of Education for 1910, 142 are for

men only, 108 are for women, and 352 are for

both sexes. The number of undergraduate and
graduate students in the 89 public institutions

of higher education were 49,919 men and 17,707

women; the number of such students in the 513

private institutions of like grade were 70,663

men and 46,423 women.
Coordinate Institutions.—In the eastern

states the tendency is toward coordinate educa-

tion and education in separate colleges. Co-

ordinate education is best illustrated by Rad-

cliffe, the Women’s College of Brown Uni-

versity, and Barnard, affiliated respectively

with Harvard, Brown, and Columbia universi-

ties, and by the College for Women, of Western
Reserve University, and the H. Sophie New-
comb Memorial College for Women, of Tulane

University. The women of Brown, Barnard
and Radcliffe receive instruction from the same
professors, as do the men students of the

affiliated colleges; the women of Brown and
Barnard receive Brown University and Colum-

bia University degrees while the women of

Radcliffe receive Radcliffe and not Harvard de-

grees. The Newcomb College for Women and
the College for Women in Western Reserve

University receive entirely different instruc-

tion under different instructors from those of

the men in the affiliated colleges. The trus-

tees of Wesleyan (Connecticut) voted on

February 26, 1909, to exclude women alto-

gether after 1913, apparently because of the

hostility shown toward women by the men
of undergraduate departments. In 1910 the

trustees of Tufts College received legislative

authority to establish and maintain for the

education of women exclusively a college to

be known as the Jackson College for Women.
An investigating committee reported that there

is a fundamental diflSculty “in the way of

success of coeducation in Tufts College, and

that this difficulty lies in and pervades the
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whole student body, growing stronger rather

than diminishing.” Coeducation has been

wholly or partly abandoned by Colby College

of Maine, coeducational from 1871, which has

taught women in separate classes in required

worJv since 1890; the University of Chicago,

coeducational since it opened in 1892, intro-

duced separate instruction called segregation,

for men and women in the junior college, in

the year 1903-1904, but it is not systematical-

ly carried out.

Discussion of Coeducation.—The opinions of

authorities in regard to the advisability of

coeducation in colleges and universities differ

widely. However, “on the whole, the question

of coeducation appears more and more as one

of adjustment to prevailing conditions, hence

experiments at temporary segregation, or com-
plete separation of students on the basis of

sex, are not likely to effect any radical change
in the prevailing policy of the different sec-

tions of the country in this respect.” Presi-

dent M. Carey Thomas of Bryn Mawr College

maintains that “all the arguments against the

coeducation of the sexes in colleges have been
met and answered by experience.” Ex-Presf-

dent Eliot of Harvard has stated that we have
learned by actual trial that young women can
learn all the more difficult subjects of educa-
tion just as well as young men.” It is now
generally held that young women can do regu-

lar college work without impairing their physi-

cal vigor.

The attitude of western educators is almost
uniformly in favor of coeducation, as e.xpressed

by the following resolution of the Board of

Regents of the University of Wisconsin in

1908:

Men and women shall be equally entitled to
membership in all classes of the university, and
there shall be no discrimination on account of
sex in granting scholarships or fellowships in
any of the colleges or departments of the uni-
versity.

The presidents of several leading state uni-

versities have expressed themselves strongly in

favor of coeducation.

Coeducation is the rule throughout the Unit-

ed States in graduate work and professional

schools. Apart from the Roman Catholic uni-

versities, only three of the important universi-

ties—Clark, Princeton and Johns Hopkins ex-

clude women from the graduate department
and even Johns Hopkins admits them to the

medical school.

In general, both men and women in the East
and especially in the New England states, pre-

fer separate or coordinate college education;

in the West both prefer coeducation in collegi-

ate work. Thirty years of experience appears

to indicate that women prefer a college cur-

riculum coordinate in every way with that cf

men’s colleges instead of a modified one.

See Education, Recent Tendencies in;

Education of Women; Educational Statis-

tics; Schools, High; Schools, Public, Nor-

mal; Schools, Public, System and Prob-

lems; State Universities; Universities and
Colleges, Endowed and Private.
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COERCION OF INDIVIDUALS. The ulti-

mate support of every government is physical

power to defend the officers of the government
in the exercise of their legal functions. Nor-

mal protection is given: (1) by laws defining

offenses which strike at the root of govern-

ment; (2) by the authority of judicial courts

to cause the arrest of offenders; (3) by tlieir

trial and punishment. Should this orderly

process be interrupted by force, both federal

and state courts may provide temporary of-

ficers of the law, and may call out the posse

comitatus (see) that is, all the able-bodied

men within their jurisdiction, to assist in the

service of process. Should these means be

unavailing, the next step is to call on the

state executive for aid; and his ordinary force

is the militia.

At this point the attitude of the state

toward the individual changes. The proper

purpose of the militia is not to arrest this or

that man, but to break up resistance ; and they

may, therefore, be ordered to fire on rioters or

mobs, who have not committed any other of-

fense than maintaining an appearance of dis-

order. This is a military, and not a judicial

act, though militiamen sometimes are under
such circumstances tried for murder, the proof

of the word of command is, or should be, a
complete defense.

Individuals injured or killed in resistance

to such forces act outside the protection of

the law, and as long as they keep up a resis-

tance may be dispersed. If the militia are

insufficient or sympathetic with the crowd, the

states, under the Federal Constitution (Art.

IV, Sec. iv) may ask aid from the President

of the United States; and he may call out

militia from other states, or regular troops

or sailors. Without any state call on the

President, if in his judgment the disturbances

interfere with the execution of federal law,

or of interstate commerce, he may send militia

or regulars on his own initiative. In serious

disturbances states or Congress may suspend
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the habeas corpus, or martial law may be de-

clared; in either case persons may be arrested

on suspicion and held for the time without
charge or trial.

See Coercion of States ; Execution of

Process; Individualism, Theory of; Injunc-
tion IN Labor Disputes; Insurrections, Sup-

pression OF; Liberty, Civil; Lynching; Or-

der, Maintenance of; Rebellion; Riots,

Suppression of.

References: A. B. Hart, Actual Government,
(rev. ed., 1008), §§ 250-253, Vot. Ideals His-

torically Traced (1907), ch. xiii; “Federal Aid
in Domestic Disturbances” in Sen. Docs., 51
Cong., 2 Sess., No. 209 (1891); bibliography

in Channing, Hart and Turner, Guide to Am.
Hist. (1912), §§ 184, 20G, 241, 270.

Albert Busiinell Haet.

COERCION OF STATES. Coercion is a term
applied to the means, principally nOn-judicial,

for securing obedience to law. During the

Civil War an effort was made to nullify the

action of the Federal Government upon in-

dividuals by setting up the authority of states

in opposition to that of the Federal Govern-

ment. The seceding states held that there were
no means of meeting the case under the Consti-

tution because a state could not be coerced (see

Secession Controversy). The Federal Gov-
ernment met the issue by insisting that no
state could exist or act except under its obli-

gations to the Federal Union; and that no
state could dissolve the power to coerce in-

dividuals. Previous to firing on Fort Sumter,

President Lincoln announced that he would not

send armies to restore the allegiance of states

in rebellion, but asserted the right to support,

or to retake the forts of the United States.

When the war began the Federal Government
insisted that it w^as dealing only with individ-

uals (see Reconstruction) ; but it was evi-

dently confronted by organized and hostile

communities; therefore it always asserted the

principle that those communities were not

states at all but treasonable combinations of

individuals. Lincoln, by bis Amnesty Procla-

mation of December 8, 1863, offered to recog-

nize these communities if they would again

establish state governments conformable to

tbe Constitution; which was eventually the

accepted form of procedure (see Reconstruc-
tion )

.

See Coercion of Individuals; Coltrts and
Unconstitutional Legislation

;
Insurrec-

tions, Suppression of; Interposition; Nul-
lification; Order, Maintenance of; Rebel-

lion; Secession; State Sovereignty; States

in the Union; War Power, Constitutional.
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COFFIN HAND-BILLS. Handbills issued

during the campaign of 1828 by Binns, editor

of the Democratic Press of Philadelphia, an
Adams supporter, narrating the lawless deeds

of Jackson, especially his execution of a num-
ber of militiamen as deserters in the Florida

campaign. These hand-bills were bordered with
woodcuts of coffins, hence the name “coffin

hand-bills,” See Jackson, Andrew.
O. C. H.

COHENS vs. VIRGINIA. In the case of

Martin vs. Hunter’s Lessee (1 Wheaton 304)

decided in 1816, the federal Supreme Court
held. Justice Story rendering the chief opinion,

that to that court might constitutionally be

given jurisdiction to review decisions of tke

courts of' the states in which federal rights,

privileges and immunities are set up and
adversely passed upon. In Cohens vs. Virginia

(6 Wheaton 264) decided in 1821, the same
point was again raised and the federal author-

ity again upheld. Here the principal opinion of

the Supreme Court was read by Chief Justice

Marshall, who seized the opportunity to state

elaborately his conception of the nature of the

American constitutional system, and to empha-
size the supremacy of federal authority when
(juestioned upon the ground of the reserved

sovereign powers of the states. The theory

of the state of Virginia which denied to the

federal tribunal the final authority to de-

termine the validity of an alleged federal right,

privilege, or immunity, was declared to be

tantamount to the assertion that “the nation

does not possess a department capable of re-

straining peaceably, or by authority of law,

any attempts which may be made by a part

against the legitimate powers of the whole

;

and that the government is reduced to the al-

ternative of submitting to such attempts, or

of resisting them by force.” The importance

of the final decision of this point it is im-

possible to overestimate. Its decisive charac-

ter %vas at once seen and opposed, though in-

effectually, by the states’ rights school. Cal-

houn declared that “it is of itself, all sufficient

to convert it [the United States] into a na-

tional, consolidated government.” (“Discourse

On Government,” Works, I, 338.

)

It was also argued in this case that the

suit was, in effect, one against a state, and
as such forbidden by the Eleventh Amendment.
Here, too, the contention was overruled, the

amendment being declared to have no applica-

tion to a case in which the defendant “removes

a judgment rendered against him by a State

court for the purpose of re-examining the ques-

tion whether that judgment be in violation
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of the Constitution or laws of the United

States.” Still other points were involved, the

only one of which needs mention here is that

which related to the legislative powers of Con-

gress over the District of Columbia, this ques-

tion arising out of the fact that the federal

law, the violation of which by the state was
alleged, was one of Congress providing for the

establishment of a lottery in the District.

When enacting laws for the District (see

District of Columbia), it was declared. Con-

gress acts not only as a local legislature but

as a national legislature, and therefore, its

acts are national in the sense that, as far as

is necessary for their enforcement, they have

a validity throughout the Union.

See Courts, Federal; Eleventh Amend-
ment; States as Parties to Suits; United
States as a Federal State.

References: J. P. Cotton, Ed., Constitutional

Decisions of John Marshall (1905), I, 400-

460, “Constitutional Development in U. S. as

Influenced by Chief Justice Marshall” in Con-

stitutional Hist, as Seen in Am. Law (1890),

85-90; A. B. Magruder, John Marshall (1899),

196-198; W. E. Dodd, “Chief Justice Marshall

and Virginia” in Am. Hist. Review, XII

(1907), 776-787. W. W. Willoughby.

COINAGE AND SPECIE CURRENCY IN THE UNITED
STATES

Early Conditions.—Prior to 1789 there were
but two important incidents relating to domes-
tic coinage: (1) the coinage of pine tree shil-

lings and smaller silver pieces by a mint in

Massachusetts in the latter half of the seven-

teenth century; (2) the discussion during the

period of the Confederation of a plan for a
monetary unit and coinage based thereon.

Under the Articles of Confederation the states

as well as Congress were given the right to

coin, but Congress had the right to regulate

the alloy and value of coins. Massachusetts
was the only state to take advantage of this

privilege, and minted a few copper coins. In
1782 and 1783 Robert Morris and Tliomas
Jefferson submitted reports in regard to the

selection of a money unit; in 1786 the Board
of Treasury made three elaborate reports upon
this subject; and in the same year Congress
authorized the establishment of a mint. Noth-
ing, however, came of these efforts and the

country was still dependent upon the use of

foreign coins, particularly Spanish silver dol-

lars.

Federal Coinage.—Under the Constitution,

the right of coinage was reserved to the Federal

Government (Art. I, Sec. viii, T[ 5). In 1791
Hamilton, Secretary of the Treasury, reported
a plan for the establishment of a mint, and in

accordance with his recommendations the mint
act was passed April 2, 1792. The decimal
system was adopted, the money of account be-

ing expressed in dollars, dimes, cents and mills.

Provision was made for the coinage of gold,

silver and copper coins; of gold eagles, half

eagles and quarter eagles ($10, $5, and $2.50

respectively)
; of silver dollars or units of the

value of the Spanish dollar, to contain 371-

4/16 grains of pure silver or 416 grains of

standard silver
; and of copper cents. The term

unit referred to under the silver coins had ref-

erence to a unit of numbers and not to a unit

of value. A bimetallic system was thus adopt-

ed, with a ratio of gold and silver of 15 to 1.

The standard of the fineness of gold coins was
11/12, and of silver, 892.43 to 1000. Opportu-

nity for coinage was free to all and without

charge, or, as technically termed, both free

and gratuitous. Provision was also made for

silver half dollars, quarter dollars, dimes and
half dimes, and for copper cents and half cents.

The mint was established at Philadelphia.

Changes 1834 to 1837.—No change was made
in the coinage laws until 1834 (June 28). The
weight and fineness of the gold coins was then

reduced; the weight of the eagle, for example,

from 270 to 258 grains, and the fineness from
916.66 to 899.225 to 1,000. The ratio of silver

to gold under this act became approximately
16 to 1. January 18, 1837, a minor change was
made by making the fineness 900 to 1,000, at-

which standard it has remained until the

present time (1913). These changes, in 1834
and 1837, were demanded because, under the

older mint ratio of 15 to 1, gold was under-

valued at the mint; so that no gold was
brought to the mint for coinage, and the coins

minted during the first part of the century
disappeared from circulation.

Changes, 1837 to 1865.—February 21, 1853,

the policy of gratuitous coinage was reversed

by the imposition of a charge of one-half per

cent for coinage either of gold or silver. Of
still more importance was the restoration of

the coinage of subsidiary silver coins (that is

the halves, quarters, dimes, half dimes and
three cent pieces) to the account of the Treas-

ury, and reducing the Aveight of those coins

so as to provide a seigniorage. The reason for
this change, however, was not the desire to
make a profit, but to retain small silver coins
in circulation. Experience had again shown
that it was difficult to adjust the mint ratio to
the market ratio of gold and silver. Silver
was now undervalued according to the world’s
market of bullion values, and silver coins had
disappeared. Reducing the weight of smaller
coins by seven per cent nullified the pre-
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vious advantage of witlidrawing them from
circulation. The legal tender quality of these

coins was, at the same time limited to $5.

New coins wore also aiitliorized
; in 1849 the

double eagle and gold dollar; in 1851 the silver

three-cent piece; and in 1853 the gold three-

dollar piece. In 1857 the coinage of the old

heavy copper cents and half cents was discon-

tinued, and there w’as substituted a coin of 72

grains, 88 parts copper and 12 parts nickel.

A further reduction in size was made in 1861,

the weight being changed to 48 grains, and an

alloy of bronze substituted for that of the

nickel. At the same time provision was made
for a two-cent bronze piece, and in 1863 for a

three-cent coin, of different alloy, however,

weighing only 30 grains. In 1865 the five cent

nickel piece was added to the coins, and in that

year the minor coins (that is those other than
gold or silver) were given a legal tender qual-

ity.

Revision of 1873.—In 1873 the coinage laws

were thoroughly revised. The most important

change was the discontinuance of the coinage

of the silver dollar. The three and five cent

silver pieces, and the two cent bronze piece

were also dropped. Over the omission of the

silver dollar from the list of authorized coins

there was subsequently a long and bitter con-

troversy (see Silver Coinage Controversy).

The obvious reason for this action was the

disappearance of the silver dollar from circu-

lation, again due to the fact that silver was
undervalued at the mint. As it was not of

current importance and not needed for a mone-
tary medium, owing to the great importance of

paper money, no significance had been attached

to its continuance as a standard coin. In

order, however, to serve the assumed needs of

Oriental trade, authority was given for the

coinage of a trade dollar of 420 grains, which
was equal in weight to the Mexican dollar,

favorably known and received in China. This

coin had but a brief history, for in 1887 Con-

gress ordered that it be withdrawn, and that

the bullion be converted into standard silver

dollars. The act of 1873 also made the one

dollar gold piece of 25.8 grains 9/10 fine the

unit of value. In 1875 a twenty cent piece

of silver was authorized, but its similarity to

the quarter dollar proved confusing, and its

coinage was soon discontinued.

Recent Legislation.—In 1875, Congress re-

stored the silver dollar to the list of legal

tender coins, and in 1878, by the Bland-Allison

Act (see) provided for the coinage of a limited

volume of silver coins of full legal tender

quality. Under this law not less than

$2,000,000 nor more than $4,000,000 of silver

was to be purchased monthly (at current bul-

lion values) and coined into dollars similar in

weight and fineness to those authorized by the

law of 1837. Under the Sherman Act of 1890,

while the purchase of silver was increased,

coinage of the silver dollars was made depend-

ent upon the amount needed to redeem the
Treasury notes issued under the act. In the
same year the coinage of the one and three
dollar gold pieces was discontinued. In 1893
the Sherman Act was repealed and silver pur-
chases ceased. Coinage into dollars of the
silver on hand, however, continued until 1905,
when all the stored bullion had passed through
the mint.

The total coinage, 179.3-1911, was:

Gold $3,271,514,410
Silver 971,904.364
Minor 60,369,308

Total $4,304,288,083

By denominations gold coins have been mint-
ed as follows (millions) :

Coin Period Amount

Double eagles 1850-1911 $2,350.0

Eagles f 1793-1804 1

(.1838-1911 f
492.1

Half eagles 1793-1911 370.0
Three dollars 1854-1889 1.6

Quarter eagles f 1796-1808 1

(1821-1911 (
38.1

Dollars 1849-1889 19.8

Silver dollars (standard) have been minted,

1793-1909, $578,000,000; and trade dollars,

$40,000,000.

Coins in denominations of less than one
dollar are technically known as subsidiary and
minor. The subsidiary coinage is of silver and
has been as follows, to 1911 (millions) :

Half dollars $188.1
Quarter 98.3
Twenty cents (1875-8) .3

Dimes 64.7
Half dimes (to 1875) 4.9
Three cents (to 1875) 1.3

By act of July 14, 1875, the amount of sub-

sidiary coinage was limited to what was neces-

sary to retire fractional paper currency, but

in 1900 "all limits were removed. Two-fifths

of the minor coinage was minted during the

year 1896-1906, owing to the demands of re-

tail buisness. By denominations, the minting

of minor coins has been as follows, to 1911

(millions) :

Coin Period Amount

Five cents - 1866-1911 $34.8

Three cents 1865-1889 .9

'Two cents 1864-1873 .9

Cents 1793-1911 24.2

Abrasion.—The coinage laws make careful

provisions relating to abrasion of gold coins.

Any gold coin, if reduced in weight by natural

abrasion more than one-half of one per cent

below the weight permitted by law, ceases to

be a legal tender for its face value
;
a double

eagle, therefore, with standard weight of 516

grains has a margin of safety within 2.58

grains.

See Assay Offices; Coinage, Economic

Principles of; Coinage, Free; Coins, Value
OF Foreign; Currency; Gold Certificates;

Mint of the United States; Poor Man’s
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Dollar; Seigniorage; Silver Coinage Con-
troversy; Silver Certificates; Sixteen to

One; Token Coinage; Trade Dollar.
References: D. K. Watson, Hist, of Am.

Coinage (1899) ; H. R. Linderman, Money and
Legal Tender in the U. 8. (1879) ; H. White,

Money and Banking (4th ed., 1911), 30-40;

Director of the Mint, Annual Reports; W. A.

Scott, Money and Banking (1903), 69-98; M.
L. Muhleman, Monetary and Banking Systems

(1908), 12-18. Davis R. Dewey.

COINAGE, ECONOMIC PRINCIPLES OF.

Coinage is the operation of manufacturing
metals into forms designed to be used as

money, the process involving certification of

weight and fineness. In the execution of this

there are fundamental questions of princijile

to be settled, the most important of which are:

(1) the agency to which coinage shall be

entrusted; (2) the metal to be selected for

coinage; (3) the terms under which coinage

shall be executed.

Agency.—It is agreed that the business of

coinage should be a government monopoly.
Historically, this has been for gold and silver,

the practice for many centuries, originally due
to the desire of the sovereign to retain the

profits derived from coinage often accompanied

by debasement. Public convenience later de-

manded that the guarantee of weight and fine-

ness should be in the hands of a single agency.

The coinage of gold and silver, therefore, in

England has always been regarded as a royal

prerogative. Supervision of minor coinage,

however, has been less strict. During the sev-

enteenth century there were circulated in Eng-
land over 10,000 different copper token coins,

manufactured by private individuals, and such

issues were not prohibited until 1816. Oc-

casionally a representative of an extreme in-

dividualistic philosophy, as Herbert Spencer,

has advocated that coinage, as other manu-
factures, should be left open to private in-

itiative and undertaking, but the disadvantages

are too obvious. Unless coinage is uniform
and there is confidence in the integrity of the

coinage, exchange would be impeded, to say

nothing of the loss to the ignorant who could

not protect themselves against fraud.

Metals to be Selected for Coinage.—Over
the question of selecting more than one metal
for coinage with unlimited legal tender has
arisen the controversy of bimetallism (see).

In brief, it is here to be noted that the mono-
metallist claims that gold and silver coins will

not continue to circulate concurrently, for,

as each metal is subject to its fluctuation in

value, owing to changing conditions in supply

and demand of each as bullion, the cheaper

metal will be chosen as a medium of payment,
thus driving out of circulation the dearer

metal. The bimetallist on the other hand
argues that as the monetary demand and use

constitutes by far the largest part of the

total demand of the metal under considera-

tion, free access to coinage of a metal (which
otherwise would depreciate in value in terms
of another monetary metal) will tend to raise

its value; while the withdrawal of the dearer
metal from the mint to exclusive commercial
use will tend to lower its value, thus tending
to draw the valuations of the two metals
closer and closer together. It is, however,
generally agreed that while this position may
be logically sound, it involves the adoption of

a similar coinage policy by all important com-
mercial nations using the two metals; other-

wise the infiuences affecting the values of the

two metals in both the commercial and mint
markets will not be identical, and unless they
are approximately universal in their action,

the two metals will diverge from the estab-

lished legal ratio. As it is impracticable to

secure international agreement, the argument
in favor of bimetallic coinage becomes largely

academic, thus leaving to each nation the re-

sponsibility of making its own selection. The
metal thus selected becomes the standard of

the monetary system.

Conditions of coinage.—In former times the
sovereign or government which controlled

the monopoly of coinage imposed a charge
known as seigniorage. It is now the practice

in England, the United States, and some other
countries to mint the metal chosen as the
standard of value into coins without charge to

the bearer, the entire cost being born by the

government. Logically, it has been urged, the
bearer of the bullion should pay the cost of

manufacture, for he receives back the metal
in a form serviceable for a special use

—

viz.,

an exchange medium. Moreover, if mint value
of a coin is greater than its bullion value,

there will be no inducement to export the coin

or to melt it for use in the industrial arts.

On the other hand it is urged that a free

movement of standard money, whether from
coins to the arts, or from one country to an-

other, is highly advantageous in order to keep
the value of the standard as stable as possible.

The cost of coinage is not great, and even if

the expense of the mint is increased by the re-

quirement of continuous recoinage, the elimina-

tion of friction in distribution more than com-
pensates for such expense. This argument ap-

plies only to standard money which is now
gold in most countries.

See Coinage and Specie Currency in the
United States; Money; Silver Coinage Con-
troversy.

References: F. A. Walker, Money (1873),
164-274; W. S. Jevons, Money and the Mecha-
nism of Exchange (1883), 55-66, 136-166; H.

White, Money ,and Banking (4th ed., 1911),

16—29; W. A. Scott, Money and Banking
(1903), 69-83, 293-352. Davis R. Dewey.

COINAGE, FREE. This term is applied to

a privilege open to anyone, to bring bullion to
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VALUES OF FOREIGN COINS

COUNTRY Legal
Standard

Monetary
unit

Value
inU. S.
money

Argentine Republic.. Gold Peso $0.9647

Austria-Hungary .... Gold .203
.193 IGold and silver Franc

Gold Boliviano .. .389

.546Gold Milreis

British Colonies in
Australasia and

Gold Pound sterTg
Dollar

4.8665
1.000Gold

Central Am. States:.
Gold Colon .465

1.000British Honduras ..

Guatemala ']

Gold

Honduras [
Silver Peso .436

Chile . Gold .365

.715fAmoy
Canton . .713
Cheefoo .

Chin Ki-
.683

ang ... .698
Fuchau . .661
Haikwan
(Customs)

.727

Silver
— Hankow .669

.712

.707

Kiaochow
Nankin .

Niuch-
wang . .670

Ningpo . .697
Peking . .697
Shanghai .653
Swatow . .660
Takau .

.

.729
[Tientsin .528

Dollar. Yuan .528
±iong-
kong .

.

.470
o liritisn
P iMexican

.470

.480

rjnlfl Dollar 1.000

rjnlfl Crown .268

Gold Sucre .487

Gold Pound (100
piasters) .

.

4.943
Mark .193

Franc .193

German Empire Gold MarH .238

Pound sterl’g 4.8665

Gold and silver Drachma ... .193

Gold Gourde .965

rinid Rupee .3244;[

Gold and silver
Gold

Lira .193

Yen .498

Dollar 1.000

Gold Peso .498

Gold Florin .402

Gold Dollar 1.014

(^old Crown .268

Gold Balboa 1.000

Peso .436

Gold and silver Kran .1704

Gold Libra 4.8665

Philippine I.slands ..
.500

rjni d Milreis 1.080

rirtld Leu .193

Ruble .515

Dollar 1.000

Gold Dinar .193

Tical .3708

Gold and silver Peseta .193

Straits Settlements .. Gold Dollar .5677

Gold Crown .268

Gold Franc .193

Gold Piaster .044

Gold Peso 1.034

Venezuela Gold Bolivar .193

Currency: Depreciated paper,
per cent of face value.

convertible at 44

Latin Union; gold is actual standard.

to the tniireis.

Guatemala: Currency, inconvertible paper, ex-
change rate 16 to 18 pesos=$1.00.

Honduras: Currency, bank notes, exchange rate
March 20, 1912, $0,415.

Nicaragua: Currency, inconvertibie paper, ex-
change rate 16% to 17 pesos=$1.00.

Salvador: Currency convertible into silver on de-
mand.

proximately, $0.2230.

proximately, $102 paper to $1 gold.

The actual standard is the British pound sterling,

which is legal tender for 97V4 piasters.

Member, Latin Union; gold is actual standard.

Currency: Inconvertible paper; exchange rate, ap-
proximately $0,2941.

(15 rupees equal 1 pound sterling.)
Member, Latin Union; gold is actual standard.

Currency: Depreciated silver token coins,

toms duties are collected in gold.
Cus-

Currency: Depreciated paper, exch. rate 1,550 %.
This is the value of the gold kran. Currency is

silver circulating above its metallic value; ex-

change value of silver kran, approximately,
$0.0885.

Currency; Inconvertible paper; exchange rate, ap-
proximately, $0.9860.

Valuation is for the gold peseta; currency is silver

circulating above its metallic value; exchange
value, approximately, $0.1794.

Member, Latin Union; gold is actual standard.

100 piasters equal to the Turkish £.
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COINAGE, SUBSIDIAEY—COLLECTOR OF CUSTOMS

the mint for coinage. It is to be distinguished

from gratuitous coinage, which implies that

coinage is undertaken by the mint without

cost to the customer. Until 1873 there was
free coinage of both gold and silver; of the

former into any of the denominational coins

authorized by law; and of silver into dollars

and subsidiary coins until 1853, and between

1853 and 1873 into dollars only. Since 1873

there has been free coinage only of gold. The
term “free coinage” came into popular use

during the long struggle, 1875-1896, to restore

silver to full privileges at the mint, and, as so

used, always relates to silver. See Coinage
AND Specie Cuebenct in the United States;
CoiNAQE, Gold; Crime of ‘73; Dollar of our
Daddies; Seigniorage; Silver Coinage Con-
troversy; Sixteen to One. Reference: A. B.

Hepburn, Hist, of Coinage and Currency in the

United States (1903), consult index.

D. R. D.

COINAGE, SUBSIDIARY. According to use

at the mint this term is applied only to the

coinage of silver coins of denominations less

than one dollar. In more general practice it

often refers to all coins which make up the

small change of a country. See Coinage and
Specie Currency in the United States;
Currency, Fractional; Dollar of Our
Daddies. D. R. D.

COINING MONEY. The sovereign preroga-

tive of making and issuing stamped pieces of

metal of prescribed shape, weight, and degree

of fineness to circulate as money at a fixed

value is conferred upon Congress and denied

to the states. (Const, of the U. S., Art. I,

Sec. viii, 5, and Sec. x, 1). See Coinage,

Gold; Counterfeiting; Legal Tender Cases;
Money; Seignorage; Silver Coinage Contro-
versy. E. McC.

COINS, FOREIGN, VALUE OF. The values

of foreign coins in terms of United States

money, as estimated by the Director of the

Mint, July 1, 1913, are given on the preceding

page. See Coinage and Specie Currency in

THE United States; Legal Tender. Refer-

ences: U. S. Treasury Department, Values of

Foreign Coins, Dept. Circular issued quarterly.

E. H. V.

COLFAX, SCHUYLER. Schuyler Colfax

(1823-1885) was born in New York City,

March 23, 1823. In 1836 the family removed
to Indiana. In 1844 he bought the South Bend
Free Press, changed its name in 1845 to St.

Joseph Valley Register, and made it one of

the leading Whig papers of the state. He was
a delegate to the Whig national conventions of

1848 and 1852, and a member of the state

constitutional convention of 1850. From 1855

to 1869 he sat in the United States House of

Representatives as a Republican, from 1863 to

1869 holding the office of Speaker. In 1868

he was elected Vice-President with Grant, but

was defeated for renomination in 1872 because

of his sympathy with the Liberal Republicans.

He was involved in the charges of bribery made
by the Democrats in 1872, in connection with

the Credit Mobilier (see) affair; and although

the acts complained of were done before he be-

came Vice-President, and his friends held him
innocent of wrong-doing, a higher standard of

political ethics was now demanded by the

nation, and his political influence was
at an end. He died at Mankato, Minn.,

January 13, 1885. See Republican Party;
Speaker of the House of Representatives.
References: 0. J. Hollister, Life of Schuyler

Colfax (1886); M. P. Follett, Speaker of the

House (1896) .; Vf . A. 'Dxnrnxag, Reconstruction,

Political and Economic (1906).

W. MacD.

COLLECTIVISM. Collectivism is a term
used to express the economic theory of the

ownership by the community of those agents of

production—especially land and capital

—

which under private control may be used to

the injury of society. According to Schilffle it

“would distribute among all, of the common
produce of all, according to the amount of

social utility of the productive labor of each.”

But according to other writers this method of

distribution, which distinguishes it from com-
munism, is not an essential feature of collec-

tivism. The essence of the theory is the trans-

formation of private competing capital into

united capital. The term is often used synon-

omously with, and as a substitute for, social-

ism. See Communism;- Socialism; Social
Compact Theory; State, Theory of.

References: A. Schiiffle, Die Quintessenz dcs

Socialismus (7th ed., 1879) ; Leroy-Beauieu,

Le Collectivisme (5th ed., 1909) ; E. Kelly,

Government or Human Evolution (1901), II,

250-272. K. F. G.

COLLECTOR OF CUSTOMS. The collector

is the chief officer of a customs district, to

whose authority every vessel on arrival from
a foreign port is subject. All imported mer-

chandise must be entered in his office and to

him are paid the duties. He provides for

classifying merchandise, for levying duties, and
has the right to appeal to the Board of Gen-
eral Appraisers from the decision of the local

appraiser as to the valuation of goods. At a
port where there is no appraiser the collector

also performs his duties. He acts as the dis-

bursing officer of the Treasury Department in

all matters relating to customs in his district.

See Frauds on the Treasury; Manifests of
Vessels; Naval Officer in Customs Serv-

ice; Smuggling; Surveyor of Customs; Tar-
iff Administration; Valuation of Imported
Goods. Reference: T. J. Goss, Tariff Admin-
istration (1890). D. R. D.
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COLLECTOR OF INTERNAL REVENUE—COLOMBIA

COLLECTOR OF INTERNAL REVENUE.
For tlie collection of internal revenue the Unit-

ed States is divided into 60 districts, each in

charge of a collector. These officers receive

salaries ranging from $3,125 to $4,500. As a
rule the di.stricts are divided according to state

lines, but a few of the states in which the reve-

nues are large are divided into several dis-

tricts, as New York into 0, Kentucky into 5,

and Illinois into 4. See Revenue, Internal.
Reference: F. C. Howe, Taxation and Taxes in

the U. S. under the Internal Revenue System
(1806), 193. D. R. D.

COLLEGE. The American college is unique.

No institution exactly corresponds to it

in the educational systems of other countries.

It has resulted from the adaptation to Ameri-
can needs of English and German conceptions

of higher education. Accepting the usual di-

vision of education into primary, secondary,

and higher grades, the education given by an
American college must be classified as a mix-

ture of secondary and higher education.

The fundamental distinction between uni-

versity and college in the United States has not

been kept clear. It is that the former does and
the latter does not offer opportunities for ad-

vanced study to graduate students. In prac-

tice, many educational institutions assume the

title “university” without offering a curric-

ulum either extensive or advanced.

Most colleges in the United States, down to

1870 with a few unimportant exceptions, of-

fered a four-year course consisting of pre-

scribed studies. These studies were English,

literature and rhetoric, Latin, Greek, mathe-

matics, natural philosophy, chemistry, the ele-

ments of deductive logic, moral philosophy and

political economy, psychology and metaphysics,

with a little general history, and modern
languages taught to a slight degree. The anci-

ent languages and mathematics were the back-

bone of the course.

Tlie college of today is decidedly different

from that of half a century ago. Physical,

natural, political and economic sciences, mod-

ern languages and history have been so ex-

tensively added to the curriculum that they

constitute tlie major portion of the modern
college course, and this has led to the exten-

sive use of the elective system and also to the

granting of new degrees, such as bachelor of

letters, bachelor of science, and bachelor of

philosophy, depending on the courses taken by

the student.

Some critics of the modern American col-

lege would have the old-fashioned prescribed

course restored. Since this is obviously im-

possible, other proposals are : ( 1 ) to make
the under-graduate course entirely or almost

entirely elective; (2) to allow students to

elect any group of articulated studies selected

by the faculty; (3) to require students to take

prescribed studies or groups of a broad ele-

mentary nature. The various proposals are
all being tried (1913).

The colleges first established in the United
States were Harvard, (1636), William and
Mary (1693), and Yale (1701). During the
eighteenth century 21 such institutions were
founded, nine before the Revolution and twelve
after. From 1800 to 1829 there were 33 such
foundations; from 1830 to 1864 there were
180; from 1865 to 1900 there were 244. In
1913 there are more than 800 institutions in

the United States calling themselves “colleges”

or “universities.” The number of those insti-

tutions which, for the year 1908-1909, had an
enrollment of 100 or more collegiate students

or had an endowment of $100,000 was only 261.

Tlie modern descendants of the early colleges

which have grown into universities are to be

found in the undergraduate arts and sciences

department or academic department of the

modern university. Modern representatives of

the early colleges which have not become uni-

versities are illustrated by Dartmouth, Am-
herst, Williams and Rutgers. Types of more
recently founded colleges are Beloit, Knox,
Grinnell and Colorado Colleges. In general,

the government of colleges is in the hands of a
board of trustees, either self-perpetuating or

elected by specified organizations. The board
of trustees controls the finances, appoints the

instructors, makes the laws for the government
of the institution, and confers degrees. The
instruction and discipline of the students, their

admission and dismissal, and the recommenda-
tions for degrees have always been left in the

hands of the faculty. The state governments
participate only by granting charters and the

right to grant degrees.

See Degrees, Academic; Education of
Women; Educational Statistics; School
Funds, State Universities and Colleges,

Endowed and Private.

References: C. F. Birdseye, Reorganization of

Our Colleges (1909) ;
E. G. Dexter, Hist, of

Educ. in the U. 8 . (1904) ;
A. Flexner, Amer-

ican College (1908); C. F. Thwing Hist, of

Higher Educ. in America (1906) ;
A. F. West,

Am. Liberal Educ. (1907) ; National Educ.

Assoc., Addresses and Proceedings, 1911; U.

S. Commissioner of Education, Annual Reports

statistics of universities, colleges and techno-

logical schools; Paul Monroe, Cyclopedia of

Education (1911). W. F. Slocum.

COLOMBIA. Colombia, discovered by Co-

lumbus on his fourth voyage, overrun by the

Spaniards after 1508, was finally conquered by

them and made the Province and finally the

Vieeroyalty of New Granada in 1718. In 1810

the serious struggle for independence from

Spain was begun. Bolivar united Venezuela

to this country, in 1819, under the name of the

Republic of New Granada, which was joined by

Ecuador in 1829, but the union was dissolved

on Bolivar’s death in 1830. The Granadine
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Confederation, the United States of Colombia
and the Republic of Colombia, were the names
successively applied. The present Republic is

situated between latitude 2° 40' south and 12°

25' north; and longitude 68° and 79° west

( Greenwich ) , with an area estimated at about

450,000 square miles, and a population of

4,320,000, about ten per square mile. The
present constitution was adopted in 1886, by
which a federation of states was abolished and
the unitary republican form of government es-

tablished. The legislative branch consists of a

senate and a house of representatives; the sen-

ate has three members for each department,

elected indirectly by electors for a term of four

years, and the house of representatives is com-

posed of members elected by direct popular

vote for terms of four years, one representative

for every 50,000 inhabitants. The executive

branch resides in the president ( no vice-presi-

dent ) , elected by the congress for a term of

four years; he has a cabinet of six ministers;

interior; foreign affairs; finance; war; public

instruction; public works. The judiciary com-

prises a supreme court, located in Bogota, of

seven judges appointed by the president for a

term of five years, and there are also superior

courts for each department, likewise appointed

for term of four years. Politically the republic

is divided into fifteen departments, two terri-

tories, and four commisarias, which are them-

selves divided into provinces and municipal
districts, the heads of all being appointed
by the president. The capital of the repub-

lic is Bogota. State religion is Roman Catho-

lic. References: J. I. Rodriguez, Am. Constitu-

tions (1905), II, 317-377; Pan American
Union, Bulletin (monthly).

Albert Hale.

COLOMBIAN CANAL TREATY. February

15, 1847, President Polk transmitted to the

Senate a treaty with the Republic of New
Granada (later Colombia), which had been

concluded by Benjamin A. Bidlack, charge

d’affaires, December 12, 1846. That date has

usually been attached to the treaty, although

it was not ratified till June, 1848. The cor-

respondence was not made public till 1903.

The significance of the treaty was: (1) it

was proposed by the South American power
and accepted with some hesitancy by the Unit-

ed States; (2) it arose out of apprehensions

that European powers would occupy or control

the Isthmus of Panama. In addition to a com-
mercial treaty of the ordinary kind there is

therefore a mutual guaranty of the Isthmus,
New Granada guaranteeing an undisturbed
right of transit, by land or by a canal; while

the United States guaranteed “the perfect neu-

trality of the Isthmus so as to secure free

transit,” and also “guaranteed the rights of

sovereignty which New Grenada has and pos-

sesses over the said territory.” It was expected

at the time that Great Britain and France

would join in the guaranty, but no such
treaties were secured.

The United States repeatedly landed troops

on the Isthmus to enforce the free transit thus
guaranteed. In 1868 and 1870 efforts were
made to secure more direct privileges on the

Isthmus communication but were unsuccess-

ful. The treaty provided for twelve months
notice of abrogation, but no formal abrogation

ever took place and the treaty was in force in

1903 when the Republic of Panama (see) was
created.

See Canal Diplomacy
;
French Panama

Canal; Panama, Republic of.

References: “Bidlack’s Correspondence” first

printed in Senate Docs., 58 Cong., 1 Sess., No.

17 (1903) ; J. H. Latang, Diplomatic Relations

icith Spanish Am. (1900), 182-184; J. B.

Moore, Digest of Int. Law (1906), §§ 337-339,

Am. Diplomacy (1903); L. M. Keasbey, Nica-

ragua Canal and Monroe Doctrine (1896),
161-177

; J. C. Rodriguez, Panama Canal

(1885); bibliography in Channing, Hart and
Turner, Guide to Am. Hist. (1912), §§ 184, 206,

231; A. B. Hart, Manual (1908), § 80 (lect.

59) ;
L. T. Chamberlain, “Chap, of Nat. Dis-

honor” in No. Am. Rev., No. 2, CXCV (1912).

Albert Bushnell Hart.

COLONIAL AGENTS. Agents were sent to

England by some of the colonies before the

eighteenth century, but tliey were despatched
to meet a particular crisis and were not per-

manent. With the establishment of the Lords
of Trade (see) in 1675 the English Government
began to demand such representatives, and the

colonies generally acceded. In whatever way
the agents were appointed originally, in tlie

eighteenth century the colonial assemblies

had gained the right to elect and instruct

them; and thus they were the representatives

of the popular feeling, often contradicting the

official representatives of the governors. The
duties of the agents were to represent the
colonies before parliamentary committees, the

Board of Trade (see), and Privy Council

(see); to act as fiscal agents; to transmit
information; and to ward off unfavorable legis-

lation. See Colonial International Rela-
tions; Colonization by Great Britain in

America; Revolution, American, Causes of.

References: E. P. Tanner, “Colonial Agents in

England” in Pol. Sci. Quart., XVI ( 1901 )

,

24-49; B. Franklin, Writings (1905-1907),
passim; 0. M. Dickerson, Aw. Colonial Gov.

(1912), 156, 266-267. E. K.

COLONIAL CHARTERS. The charters of

the British colonies in America are usually

divided into three groups; corporation, propri-

etary, and royal.

The corporation type was tried in Virginia

(1612) and Massachusetts (1629) both of

which later became royal provinces, and in

Connecticut (1662) and Rhode Island (1663).
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In this type the territory and government was
granted to a corporation resident in England,

as for Virginia, or in the colonies, as for Con-

necticut. The frame of government provided

for an elected governor, council, and assembly,

with legislative powers, provided such were
not e.vercised contrary to the laws of England.
A second charter was granted to Massachu-
setts in 16!)1, but it closely resembled the pro-

vincial type.

By the provisions of the proprietary char-

ters a single individual or group of individu-

als was substituted for a corporation. The
Maryland charter (1632) is the earliest

example of this type; in this the proprietor

was granted the territory and government on
quasi-feudal terms subject to rather vague
restrictions, and was allowed to establish

whatever form of government he desired. In

general, after a period of experiments, the

same type of local self-government was de-

veloped that was found in the other colonies.

The restrictions, however, were increased in

the later grants of New York (1664), Pennsyl-

vania (1680), Carolina (1662) and Georgia

(1732) ; but the principle remained, that pri-

vate jurisdictions were created, exempt in

varying degrees from the ordinary operations

of royal control.

Direct government unrestricted by charter

was the type toward which the home govern-

ment
.
attempted to force all the colonies. All

the corporation colonies, except Connecticut

and Rhode Island, and all the proprietary col-

onies except Maryland and Pennsylvania,

—

both of which for a time were forced to adopt
this system—had become royal provinces in

1760. In these the governor and council, ex-

cept in Massachusetts, were appointed by the

Crown, while the people were represented in

the assembly. The assent of the governor was
necessary for all measures, and all laws which
lie signed were still submitted to the crown for

approval. The governor was commander of

tlie colonial militia and responsible for the

execution of the laws.

Too much emphasis should not be laid upon
the charters; for the commissions and instruc-

tions issued to the various governors, in so far

as they granted rights and privileges, were as

good guarantees as the charters. Thus the

colonists of Virginia after 1624, and of New
York, wliich as a separate colony never had
the protection of a charter, developed systems

of government as liberal as their neighbors’.

See Colonial Corporation; Colonial Gov-
ernment, Proprietary; Colonization by
Great Britain in America

; Colonization,
Principles of; Constitutions; Ordinance
OF 1787; State Governments, Characteris-
tics OF.

References: E. B. Greene, Provincial Gov-

ernor (1898), ch. i; E. Channing, Tlist. of the

U. 8. (1908), II, 24,5-249; B. P. Poore, Char-

ters and Constitutions (1877); F. N. Thorpe,

Federal and State Constitutions, Colonial
Charters, etc. (1909) ;

L. P. Kellogg, “The Am.
Colonial Charter” in Am. Hist. Assoc., Report,

1903, I, 189; significant extracts in W. Mac-
Donald, Select Charters (1899).

Everett Kimhali,,

COLONIAL CORPORATION. Basis.— The
corporate colonies of New England consisted

of Plymouth (part of Massachusetts after

1691), Connecticut, New Haven (part of Con-

necticut after 1662) and Rhode Island.

Whether owing their origin to settlement (as

Plymouth, Connecticut, New Haven and Rhode
Island) or to a royal charter (as Massachu-
setts) these colonies had their prototype in the

organization of the chartered company. Even
where mutual relations were settled by volun-

tary covenants, the methods of the usual com-

pany’s general courts were instinctively adopt-

ed. The corporate colonies, however, differed

from the proprietary (see Colonial Govern-
ment, Proprietory) in that they were not

worked for profit, and that the direction of

their affairs did not lie with an authority

resident in England.

The Massachusetts Company.—The trans-

formation into a corporate colony appears in

the case of the Massachusetts company, char-

tered in March, 1629, on the lines of the Lon-

don Virginia company, and therefore seeming

only another proprietary company. But,

whether by oversight or by design, the clauses

necessitating the residence of the corporation

in England were excluded. Advantage was
taken of this to institute a New England,

wherein the true church might be established

under appropriate political institutions; iden-

tity of religious conviction being substituted

for the common commercial objects of a busi-

ness association. By the removal of the pat-

ent, together with the officers and freemen of

the company, to America it assumed directly

all the functions of government; and, as Os-

good says, “by losing itself in the colony be-

came a fully developed organism.” But in or-

der that the religious ideal should be fulfilled,

it was necessary that political citizenship

should be limited to church members, even

though by the change the letter of tlie charter

was violated.

Further, the fusion of a company into a com-

monwealth involved the consequence—unless

the colony was to be satisfied with the rule of

an oligarchy—that the freemen, too numerous
and too scattered to have effective power in

the general courts, should act by deputy, by

means of duly elected
.
representatives. The

relations of church and state were modelled on

the lines of Calvin’s Institutes of the Christian

Religion. Democracy so far prevailed that all

officers were elective and the equality of mem-
bers of a congregation under Christ was rec-

ognized; but its practical predominance was
arrested by the sacrosanct position of the
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clergy, as interpreters of the divine oracles,

and by the fact that the church members, with

whom lay the government, seem never to have

exceeded some one-fifth of the total population.

Local and Central Authorities.—^Although

the congregation, a body of worshippers known
to each other and ready to answer for each

other’s worthiness, and the town, consisting

of a detached group of duly qualified settlers,

were the nucleus from which evolved the col-

onial community, the idea of unity prevailed

from the first, owing to the conception of the

state as a partnership in a common collective

association. So strong was the hold of the

central government that it claimed not merely

to decide who should reside within its borders,

but whether settlers, once admitted, should

be allowed to take their departure. But if the

strength of the corporate colonies lay in their

identity of belief in religious and political

matters, there was always the risk that the

assertion of such identity might entail disa-

greeable consequences to those who were its

victims. Connecticut, New Haven, and Rhode
Island were, to a greater or less extent, the

outcome of the dissidence of dissent. Rhode
Island (1636) owed its foundation to the re-

ligious or political persecution of Roger Wil-

liams (see); and though Connecticut (1636)

and New Haven (1638) mainly had their ori-

gin in economic causes, it is still noteworthy
that their founders preferred to set up outside

the jurisdiction of Massachusetts.

Rhode Island.—Rhode Island was exceptional

as based on the idea of toleration. Otherwise,

the corporate colonies closely resembled each

other. In all, the towns (see) were in the

main agricultural communities, containing

none very rich or very poor. In all, the town
community carried on its own local govern-

ment with the aid of officials elected from its

freemen. As a rule, lands were given by the

colonial governments to the towns, which in

turn distributed them to individuals. There

was no recognition of the title of the Crown
to the public lands by quit rents (see) or

otherwise.

Status of the Colonists.—The relations of

the colonists to each other were clearly settled

by rules to which they might be presumed to

be assenting parties. Even emigration from
one to another corporate colony meant merely

the substitution of similar, though new, reli-

gious and political ties. The New England
Confederation of 1643 (see), defective as it

was, showed a recognition of the community
of interests among the New England colonies.

Status of the Colonial Governments.—Much
less satisfactory were their relations with the

home government. In intention and character

they resembled the Greek ’airoiKiai but the Eng-
lish authorities never accepted this view of

colonization. The position of Massachusetts
was regulated by the terms of its charter, but

the legal position of Plymouth, and of Con-

necticut and Rhode Island, before they received

their charters (1662 and 1663), was very

doubtful. The English courts would probably

have held their inhabitants to be mere unau-

thorized trespassers upon the domain of the

Crown. Even where a charter existed, the

attribution of powers was strictly construed.

The powers of a charter once exceeded it was
liable to forfeiture by the English courts, and
the doctrine of ultra vires always threatened

to undermine the position of Massachusetts.

In this state of things, menaced by backsliders

from within, and by the vigilance of the au-

thorities in England, the state of the corporate

colonies has been described as one of constant

siege. The measures taken by them, right or

wrong, were with the object of self-preserva-

tion. In the case of Massachusetts, a partial

compromise was arrived at in 1691, when a

royal governor was superimposed upon the

corporate constitution. The other corporate

colonies were not of sufficient importance to

come into serious collision with the home gov-

ernment. Everywhere, however, the e.xistence

of conflicting ideals tended to store the mate-

rials of future controversy.

See Colonial Goveenment, Peopeietaky;
Colonization by Geeat Beitain in Ameeica;
COEPOEATION CHAETEES; PeOVINCE, ROYAL, IN

Ameeica.
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COLONIAL GOVERNMENT, PROPRI-
ETARY. Basis.—The proprietary colony was
the outcome of the financial and economic
weakness of the English Government in the six-

teenth and seventeenth centuries. Thougli the

monarchy had won in the strife with feudal

anarchy, it had not attained to an organization

that could dispense with feudal precedents.

Consequently, on entering the field of coloniza-

tion, it could only act by granting to individ-

uals or to aggregates of individuals extraordi-

nary privileges in return for extraordinary
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services. The Elizabethan grant to Raleigh

(1584) set up an imperium in imperio; the

rights of the Crown, after payment of a royal-

ty of one-fifth of minerals found, lying dor-

mant, unless revived by the misconduct of the

grantee or his assigns. Raleigh was given,

for the public safety, “full power to correct,

punish, pardon, governe and rule ... as

well in causes capitall or criminal, as civil

. . . according to such statutes ... as

shall be by him . . . established.”

Aggregations.—The Elizabethan grants were
made to individuals; but these were not able

to take advantage of their grants without out-

side assistance; and therefore it was natural

that those sharing in the burden should be in-

cluded in the patent. The chartered company
was already recognized for trading purposes,

and it was an easy step when colonization was
intended to give collective proprietorship to its

members. But such an aggregate of private

individuals would not possess the influence of

a single court favourite, and, therefore, under

the Virginia charter of 1606, it was sought to

reserve governmental powers to a royal council,

combined with local councils consisting of its

nominees. Such a system proved unworkable;

and the charters of 1609 and 1612 in effect

gave to the company the full control of the

colony. In England the management lay with

the popular quarterly courts; in America with

the governor. Abuses in the colony may have

led to the demand for a representative as-

sembly, though, with the foundation of new
settlements and the evolution of private owner-

ship of land, such a demand became natural.

The quarrels in the Virginia Company in Lon-

don, and its misfortunes in America gave ex-

cuse for the Crown to cancel its charter

(1624); and so the first royal province was
established in America, by appropriating the

fruits of private effort.

Grants to Individuals.—A return was then

made to the system of individual grants. The
grant of Maryland in 1632 was, in outward

form, a reproduction of the County Palatinates

of mediaeval Europe. Baltimore and his heirs

became “sole and absolute lords and propri-

etaries” of the province with power of subin-

feudation and the erection of Courts Baron and

view of frankpledge. But in the freer air of

America, with the incidents of feudal tenure

directly excluded, and in the absence of a he-

reditary aristocracy, the outcome was very

different from European models. Moreover,

laws were to be erected in Maryland, with the

advice and assent of the freemen of the prov-

ince, or of their deputies. The grant of Maine

to Gorges (1639) proved abortive; but that of

Carolina in 1663 to eight leading public men
was a conspicuous attempt to combine imperial

expansion with the promotion of material pri-

vate interests. The fundamental constitutions

of Shaftesbury and Locke sought, though in

vain, to revive feudal institutions, and to ar-

rest the growth of pure democracy. On the

other hand, the later colonies of New Jersey
and Pennsylvania attempted to combine demo-
cratic institutions with the proprietary sys-

tem.

Conflict of Interests.—The weakness of that
system lay in the conflict of interests between
the proprietor as tenant for life of certain ma-
terial interests, and the proprietor as trustee

for the interests of an infant community. The
high aims of William Penn, and the very dem-
ocratic character of his “holy experiment”
must not blind us to the fact that even in his

case there was a natural conflict of interests

between the proprietor and the people; while

to give to the people an increasing share of

governmental powers served rather to aggra-

vate than to allay economic grievances. In

brief, from the point of view of the settler,

proprietary colonies were objectionable because

they set up private interests which clashed

with those of the community. Thus the pay-

ment of quit rents (see) was more tolerable

when it was a tax payable for public services

than when it was in the nature of a private

debt.

Status of the Governments.—From the

point of view of the home government they

were objectionable, because, in their case, there

was difficulty in enforcing the royal commands

;

and because on questions such as the working

of the trade laws, the interests of the propri-

etors might be directly opposed to those of the

parent state. The general tendency was for

proprietary governments to become royal gov-

ernments, and though Pennsylvania and Mary-
land were still proprietaries at the time of the

Revolution, in the former the friction between

the proprietors and the people had been a con-

stant scandal; while in both provinces English

legislation had secured a more effective control

where imperial questions were at issue.

See Colonial Corporation ; Colonization

BY Great Britain ;
Province, Royal in Amer-

ica.
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COLONIAL INTERNATIONAL RELA-
TIONS, Informal Relations.—None of the

European colonies in America ever had the

acknowledged right to enter into negotiations

with their neighbors, or to make diplomatic

agreements. Between colonies of the same na-

tion there were understandings and sometimes

agreements as to the return of fugitive crim-

inals and slaves; and new comers from sister

colonies were received on favorable terms,

though never with an acknowledged right to

acquire citizenship in their new domicile. In

the English colonies there was constant inter-

change of communications, particularly on

boundary questions; and neighbors, such as

Pennsylvania and Maryland, tried to work out

their difficulties by conferences. Where there

was no agreement reached, and sometimes in

the teeth of an agreement, the government in

England made the decision (see Boundaeies
OF THE United States, Inteeioe).

Combinations of Colonies.—Several combina-

tions at various times existed among the Eng-

lish colonies, of which the most notable was
the New England Confederation (see) formed

in 1643, which was virtually an alliance of the

four constituent colonies against the Dutch;

and furthermore was a feeble federal govern-

ment. The commissioners met at stated in-

tervals in one or another provincial capital.

The home government, in 1684, eventually put

an end to this unauthorized combination.

In the eighteenth century, aside from joint

meetings of colonial representatives to arrange

common treaties or wars with the Indians,

these intercolonial relations were unimportant.

The colonial agents (see) in London, however,

were a kind of public ministers, acting under

instructions from their colonies.

The right of the colonies to make agreements

with Indian tribes, was always recognized and

a great number of treaties were negotiated,

one of the latest and most significant being

the treaty of Fort Stanwix, negotiated by Sir

William Johnson, for New York, in 1768.

Relations with Colonies of Other Nations.

—

Relations between the colonies of neighboring

powers were unavoidable because of the dis-

tance from Europe and the presence of local

causes of dispute. A Spanish ship came near

breaking up the Jamestown colony at the out-

set. In 1613, Argali of Virginia took a Vir-

ginia Commission to break up the little French

colony at Mt. Desert. Much later, the neigh-

boring colonies of Florida and Georgia were

engaged in war. The Seven Years War was
preceded by a collision between the French

and the Virginians at Great Meadows in the

Allegheny Mountains in 1754. In many of the

wars of the seventeenth and eighteenth century

the colonies fitted out military expeditions

23

without direct orders and made conquests of

their neighbors’ territory.

All such conquests were subject to the event-

ual disposition arrived at in European nego-

tiations, and established by European treaties.

In a few instances, however, the colonies sent

formal embassies to their neighbors. The
New England Confederation came to an under-

standing with the Dutch
; and an agreement be-

tween Connecticut and the colony of New
Netherland in 1650, is the basis of the present

division line between the states of Connecticut

and New York. Agreements were also made
with the Dutch for the return of fugitives, par-

ticularly in 1646.

The most interesting diplomatic missions

were between the French in Acadia and Quebec
and the English in Plymouth and Massachu-
setts. La Tour visited Boston in 1643, and
his rival French claimant d’Aulnay came and
later sent a diplomatic representative. In 1651

the Jesuit father Druillette appeared in Boston
to negotiate a treaty in behalf of the Province

of Quebec, and was cordially received by the

Puritans. After the Deerfield massacre of

1704, the Reverend John Williams was repeat-

edly sent to Quebec to negotiate for the ransom
or release of the English prisoners.

In general, the colonies accepted the prin-

ciple that they could enter into no commercial
engagements, and had no authority to make
war or peace; nor was the modern principle

then followed out, of admitting a representa-

tive of a great colony as one of the negotiators

of a treaty, such as has since become tlu! prac-

tice in the relations of Canada to the United
States.

See Bbitish Noeth Ameeica, Diplomatio
Relations with; Boundaeies, Inteeioe;

Colonization by Geeat Beitain in Amee-
ica; Diplomatic Ageeements; Fugitive
Slaves.

References: N. Y. Hist. Society, Collections

(1814), III, Pt. I, 304-328; L. G. Tyler, Eng-
land in America (1904), ch. xvii; M. G. Mc-
Dougall, Fugitive Slaves (1891), ch. 1; J.

Winsor, Narrative and Critical Hist, of Am.
(1884-1889) passim, see index, Mississippi

Basin (1895); A. B. Hart, National Ideals

nistorically Traced (1907), ch. xviii. Am. Hist,

told by Contemporaries (1889), II; George
Chalmers, Collection of Treaties (1790) ;

A. T.

Mahan, Influence of Sea Power on History,

1660-1713 (1890); bibliography in Channing,

Hart and Turner, Guide to Am. Hist. (1912),

§ 164; A. B. Hart, Manual (1908), §§

68 (lect. 7), 70 (lect. 167).

Albeet Bushnell Haet.

COLONIAL UNIONS PREVIOUS TO 1775.

Colonial union began in 1643 with the forma-

tion of the New England Confederation (see).

The causes were: need of protection from the

Indians, Dutch, and French; unwillingness of

one colony to become subordinate to another;
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lack of a common judge to settle disputes; and
finally, cessation of direct control by King and
council (1641). Without authority from Eng-
land, commissioners from Connecticut, New
Haven, and Plymouth met a committee of the

General Court of Massachusetts, 1643, and
agreed upon eleven articles. The plan pro-

vided that each colony supply money and sol-

diers for war in proportion to the number of

male inhabitants between sixteen and sixty.

Eight commissioners, two from each colony,

determined questions relating to Indians, war,
peace, leagues, charges, numbers of men and
spoils; judged disputes between colonies and
saw that escaped servants, prisoners, and fu-

gitives from justice were returned. Lacking
six votes, questions were to be referred back
to the colonies.

The commissioners held the Indians, French,

and Dutch in check, promoted religion and
encouraged education. On the other hand,

they lacked power to execute their decrees.

Massachusetts was dissatisfied and domineer-

ing, for she was obliged to furnish about two-

thirds of the soldiers and money for war,
though having only two votes. She refused to

be bound by the vote of six commissioners for

war against the Dutch in 1652. The confedera-

tion was a loosely organized league. Dissen-

sions and the revocation of the Massachusetts
charter ended the league in 1684. The work-
ings of the confederation helped develop several

principles, such as the equality of each colony,

the fugitive slave law, the assumption of undel-

egated sovereignty and notions of nullification,

federation and union.

After 1684, progress toward union was made
first through congresses with delegates from
several colonies, and second through plans of

union. At least eleven congresses were called

(1677-1754) besides numerous conferences of

governors with the Indians. These meetings
were usually convened under the authority of

the Crown to make treaties with the Indians
and provide for defense. The Leisler Congress
of 1690 had delegates from four colonies and
voted to raise forces. The Albany, Stamp Act,

and Continental congresses are treated else-

where. Besides the formal meetings, the as-

semblies often correspond with each other on
measures of interest. Plans of union were nu-

merous. Between 1684 and 1775 at least twen-
ty are recorded, and probably others were sug-

gested. The best known are : Penn’s, 1696-97

;

Coxe’s, 1722; the Albany Plan (see) 1754;
Galloway’s 1774. The general motives for

union were defense, settlement of colonial

disputes, and regulation of the Indians; but
the Crown wished to unite the colonies under
one government, introduce a uniform system
of administration, and raise a general revenue
by port duties and internal taxation.

See Colonization by Great Britain.
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COLONIES IN AMERICA. See Colonial
Charters; Colonial Corporation; Colonial
Government, Proprietary; Colonial Unions
Previous to 1775; Colonization by Great
Britain in America; States and Colonies by
name.

COLONIZATION BY

The subject divides itself into: (1) The
American continental colonies before the Revo-

lution (including the West Indies); (2) Can-

ada, ( including its expansion subsequent to the

peace of 1763).

Political Motives.—The first English Amer-
ican empire dates from A. D. 1607, when Vir-

ginia was permanently settled. The motives

at work were partly political and partly eco-

nomic. Colonies were sought as a move in the

war game against Spain
;
and though the peace

of 1604 was a condition precedent to successful

colonization, distrust and jealously of Spain

were still predominant; the hope being that,

by means of colonies it would be possible to

put a “byt into our ainchent enymyes’ mouth.”
Economic Motives.—Of the economic motives

at work the earliest and, at first, the most
powerful, was the desire for gold mines. Even

BRITAIN IN AMERICA

Ralegh believed that only by the possession of

its own El Dorado could England wear down
the strength of Spain. A further motive, al-

most as strong, was the hope of reaching the

South Sea by a new route. An imperfect

knowledge of longitude led to the belief that

the journey from sea to sea was short and
might be accomplished in about six days. Mo-
tives such as these of necessity disappeared

as knowledge advanced; but they served their

purpose in arousing popular interest during

the difficult years of Virginia’s beginnings. At
the same time there were, from the first, the

economic motives which afterwards took shape

in the mercantile system. Colonization would
give a stimulus to the English shipping in-

dustry, already suffering from the competition

of its Dutch rival. Moreover, England was
dependent for naval stores on the countries
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adjoining the Baltic, with which 'at any time

she might be at war, so that it was necessary

to produce masts, cordage, pitch, tar and resin

within the limits of the English Empire. In-

tercourse of trade between a mother country

and its colonies was recognized as early as

1605, as rather “a home-bread traffique than a

forraigne exchange.” Nor was it only in naval

stores that Virginia was expected to give good

fruit. A preacher was no doubt reflecting the

opinion of the day when he said that “it was
not unlikely to be equal to Tyrus for colours,

Basan for woods, Persia for oils, Arabia for

spices, Spain for silks,” etc. And, while col-

onies would supply valuable raw products for

English manufacture and consumption, they

would also give new markets where English

goods might And a ready sale. The expecta-

tions formed of an Indian demand might be de-

lusive; but, as the European population grew
in numbers, the benefit of the colonial market
to the English manufacturer was apparent.

But this very benefit exposed the weak point

of the English colonial system. The colonies

were considered as mere plantations, colonies

d’exploitation

;

whereas, in fact, they developed

into settlements of men, colonies de peuple-

ment. The West Indian islands, which were
occupied by the English from 1023 onwards,

partook more of the character of plantations;

but their English population was relatively

greater in the seventeenth than in later cen-

turies, and that population persistently

claimed for itself representative institutions;

government by a white oligarchy appearing

natural to the notions of the time.

Economic DiflSculties.—In any case the diffi-

culties in the way of colonization were great.

In spite of the assertions of contemporary
pamphlets and sermons, it was scarcely re-

quired as a vent for surplus population.

Throughout the seventeenth century it was
difficult to obtain voluntary emigrants of the

working classes, and a system of indented

labor, under which the servant, in return for

a free passage, undertook to remain with his

master for a stated term of years at a fixed

wage, played a leading part in the develop-

ment of the southern colonies (see Redemp-
TioxERS). In addition to the difficulty of ob-

taining an adequate labor supply, a further

difficulty confronted the founder of new set-

tlements. Granting that the economic argu-

ments in favour of colonization were sound,

it was still manifest that years must elapse

before the investment became profitable. The
seventeenth century state had neither the capi-

tal nor the credit with which to embark upon
such undertakings. In consequence the in-

dividual proprietor or the joint stock com-

pany were necessary as skirmishers, before the

main body of the organized state could enter

the field. But even to the former the benefits

accruing from colonization were precarious,

so that it was fortunate that considerations

other than economic, played their part in de-

veloping English America.

Religious Motives.—The Stuart kings may
not have realized the principle of the colonies

as safety valves for dissent; but in fact its

working in the first years of Massachusetts
produced such a kind of emigration as has
never been before or since. The exodus from
England of men of substance and of family

“with the main of their estates and many of

them with their entire families” left a last-

ing mark on the future of North America.

Maryland, no less than New England, was the

outcome of religious influences. Its founder

was a- Roman Catholic, and, intended as an
asylum for Roman Catholics, it became largely

the home of English nonconformists. Similar-

ly, although the foundation of Carolina was
primarily an economic speculation, intended

for the material benefit of the eight propriet-

ors, it proved necessary in order to attract

population to hold out the prospect of re-

ligious toleration as well as of representative

institutions.

The New England colonies (with the excep-

tion of Rhode Island) had found their strength

in a community of opinion with regard to re-

ligious matters, the foundation of Pennsylvania

by William Penn proved the attraction to

new settlers of the principle of complete relig-

ious toleration. The Jerseys, though to a less

degree, owed their strength to the same prin-

ciple; and, though New York was at first

the fruit of conquest, its cosmopolitan char-

acter was encouraged by adherence to the same
policy of toleration. Nor was it only from
those discontented with the forms of religion

at home that America found settlers. Politi-

cal causes worked in the same direction. Thus
Virginia and the Barbados were strengthened

by royalist immigrants, when the cause of the

Parliament had triumphed in England.

Slow Progress.—In spite, however, of such

aids the progress of the colonies was of neces-

sity slow. We speak of them under names
including vast areas; but, in fact, population

was for long confined to certain scattered lo-

calities; while the war with the wilderness

was fought under the most difficult circum-

stances. At first there was fear lest Spain
should attack Virginia; the danger of massa-
cre from Indians hung for many years over

English America, and by the end of tlie seven-

teenth century there was added the struggle

with France. The isolation and mutual jeal-

ousies of the English colonies forbade concert-

ed action or policy, while imperial exigencies

made such a course indispensable. The only

new American colony in the eighteenth century

was Georgia (see), founded by Oglethorpe

(1732) as a home for insolvent debtors and
as a barrier state against Spain.

Status of Colonists.—Meanwhile the ques-

tion of the political status of the colonists was
never satisfactorily answered. In leaving Eng-
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land they had by no means forfeited the rights

and privileges of English citizenship; but, if

such riglits and privileges could only be ex-

ercised in England, and their laws were to be

made for them by an English Parliament, their

position in fact became one of inferiority.

According to the theories of English lawyers

tlie colonies might be considered as part of the

realm of Englarwi; but three thousand miles

of sea and the existence of colonial assemblies

gave the lie to theory. So long as imperial

interference was mainly limited to matters of

trade, the colonists acquiesced, though sullen-

ly, conscious perliaps that laws were unavail-

ing against the settled determination of the

people. When, however, it was attempted to

establish taxation by the British Parliament
for imperial purposes, resistance gathered

head, and the empire fell to pieces. Consider-

ing the small amount of emigration from Eng-
land which went on in the eighteenth century
and the want of sympathy and imagination

shown by the mother country, the wonder is,

not that the end came, but that the forces

making for loyalty were as strong as they

showed themselves. The reason probably was
that the isolation of the individual colonies

had hitherto prevented the development of an
American patriotism.

Canadian Colonization.—With the birth of

the United States, British colonization in

America entered upon a new phase. Canada,
conquered from the French, had been, hitherto,

almost exclusively a French province, and,

though the foundation of Halifax, in 1749, had
been a notable achievement in systematic col-

onization, Nova Scotia had remained generally

neglected. The coming of the United Empire
loyalists caused the creation of New Bruns-

wick (1784) and of a new British Western
Canada. The separation of Upper from Lower
Canada further stimulated American immigra-

tion; and when, in the nineteenth century, a

great wave of emigration from Great Britain

set in, the British colonies, in time, obtained

their fair share of it; though at first the

greater wealth and economic development of

the United States inevitably bad more attrac-

tions for emigrants of the working classes. At
present (1913) the volume of immigration in-

to Canada, both from the United States and
from Great Britain, is very great; so that the

waste places of the country are being filled

up at a rate impossible in the earlier centuries

of colonization.

Modern British Colonial Empire.—Still more
startling is the contrast between the character

of the old English empire and the new. The
old had its raison d'etre in the principles of

mercantilism, though the theory was never

pushed to its logical conclusions. The new
was confronted after 1840 with the adoption

of the doctrines of free trade by the mother-

country
;
and, after some hesitation, recognized

the view that, for fiscal purposes, the portions

of the empire were practically almost inde-

pendent states. The first empire had sought,

though vainly, while giving representative in-

stitutions, to secure to the British governor
the full control of the executive; the second,

after a weak attempt to stereotype a paternal

bureaucratic autocracy, recognized, by the

grant of responsible government, the right of

the daughter communities to the full manage-
ment of their own local affairs. Under the old

system democratic communities in America
were confronted with an aristocratic and oli-

garchical Great Britain; under the new, the

mother country has become in many ways al-

most as democratic as are the colonies. Under
the first English empire it had been sought to

tax the colonists; under the second, English-

men at home were at first called upon to

tax themselves on their behalf. The first

English empire in America remained a collec-

tion of isolated and mutually jealous commun-
ities, the second evolved a federal constitution

for British North America. Under the first

there was discontent without an American
patriotism; under the second imperial loyalty

is compatible with a strong sense of Canadian
nationhood.

Looseness of the Tie.—The two empires, how-
ever, have this in common, that both were of

an amorphous and anomalous character. The
present empire has become an alliance of kin-

dred peoples, owing allegiance to a common
King; but, so long as imperial policy is set-

tled by the home government, and imperial

charges mainly borne by tlie British tax-pay-

ers, the political position must continue pro-

visional. It should be noted, however, that,

whereas, in the period preceding the Revolu-

tion, relations between the mother country and
the colonies tended to become steadily worse,

at present the feeling on both sides is one of

growing sympathy. A British empire in Amer-
ica in the strict sense of the term may never

have existed in the past or in the present;

but the present makeshift arrangement has

many of the elements of most vigorous life.

West Indies.—In the West Indies the eman-
cipation of the slaves seemed at first a death

blow to economic prosperity; and for many
years there was considerable depression; while

politically the position of the whites is inferi-

or to their position in the seventeenth century.

Of recent years, however, owing partly to the

agreement with regard to bounties on sugar,

and partly to the cultivation of new products,

the West Indies, including British Guiana,

which was ceded by the Dutch in 1814, have

shown some improvement, though their rela-

tive importance is small compared with that

of their past. Closer trade relations with

Canada are now being developed (1913).

See Boundaries, Interior; Colonial Cor-

poration; Colonial Government, Proprie-

tary; Colonial International Relations;
Province, Royal, in America.
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COLONIZATION OF NEGROES. Before

1800 the presence of the African race in tlie

United States was so unwelcome that sug-

gestions were made that they be sent out of

the country, first by Rev. Samuel Hopkins of

Newport in 1773, then by Jefferson in 1776.

In 1816 the American Colonization Society

was organized with the avowed purpose of

returning the Africans to their original coun-

try.

This society had a strong backing, particu-

larly in the southern states: was aided by
some state governments and by federal appro-

priations for returning to Africa negroes cap-

tured in transit. In the twenties the society

formed a little settlement called Liberia on
the African coast, and from year to year set-

tlers were sent out by the society.

President Lincoln took up colonization with
energy as a part of his general attempt to

get rid of slavery during the Civil War, and
a small settlement was made at Cliiriqui on

tlie Isthmus of Panama, and another unofficial

settlement at Hayti. Both were total failures,

and Congress declined to follow the lead of the

President.

The American Colonization Society is still

in existence and occasionally sends a cargo

of negroes to Liberia. Some recent southern

writers on the negro question, suggest that the

negroes be colonized by assembling them in

one state or states within the United States,

but nobody is able to indicate tbe precise area.

The negroes, almost without exception, oppose
colonization, which would deprive them of

home, accumulation and place in civilization;

on the other side, colonization and settling

would involve the enormous expense of carry-

ing away ten millions of people, and would
bring about a wrench to American principles

through banishing American citizens, and
would probably lead to the death by tropical

disease of the greater part of such emigrants.

Colonization does not seem to be an impending
or a probable remedy for the negro problem.

See Abolitionists; Negro Problem; Slav-
ery Controversy.
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Colonization of.
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COLONIZATION. PRINCIPLES OF

Definition.—According to Sir George Lewis
“a (le])eii(lency is a part of an independent

political community which is immediately sub-

ject to a subordinate government,” while “a
colony properly denotes a body of persons be-

longing to one country and political commun-
ity, who, having abandoned that country and
community, form a new and separate society,

independent or dependent, in some district

which is wholly or nearly uninhabited or from
which they expel the ancient inhabitants.”

If these definitions were conclusive the United
States, in 1790, might have been a British col-

ony and the Bermudas, though under the Brit-

ish colonial office, are today a dependency;

Algeria, though represented in the French na-

tional legislature, is also a dependency and the

Transvaal is not a colony. But history and
usage, in spite of Lewis’ classical definition and
of etymology and official terminology, have
made these two terms “interchangeable.” Col-

onization, therefore, is here used in the general

sense of expansion by means of political control

and more or less extensive settlement whether
military or civil; but we will find that there

are different sorts of colonies or dependencies

and that the study of principles of imperial

policy involves immigration, the administration

of regions where natives already swarm, and
the contact of alien colonist with historical

possessor. Thus principles of colonization de-

pend not only on the character and equipment
of colonizing peoples and on the conditions

which prompt expansion, but also on the cir-

cumstances of life in the regions where colonies

founded, on their past history, and on the size

and natural qualities of their native popula-

tions.

General Factors.—First are four fundamental
groups of factors affecting modern principles

of colonization: (1) Progress of scientific dis-

covery and invention. From the time when
men began to carry the means to kindle fire

till the present day, the natural restrictions

on expansion have lessened. Successive in-

ventions and discoveries have contributed to

the defeat of separation and isolation, which

are opposed to modern colonization and to the

maintenance of imperial ideals. (2) Expan-
sion of economic relations. Increase of popu-

lation, the dying of domestic economy, growth

of capitalism, and new labor problems have

all added significance to this increasing knowl-

edge of the world. For the appreciation of

economic relations between one land and an-

other, one zone or longitude and another, has

led to that world economy, which, spreading

from secluded valleys and inland waters finally

has made civilization dependent on the life of

the antipodes. And whether the world be that

of the Phoenician sailor, of Sir Francis Drake,
or of the modern merchant, the principles of

colonization have answered to these economic
demands. (3) Race. Tlirough expansion there

was also revealed to men the existence of otlier

peoples, their women, religions, and govern-

ments. Human passions, antipathies of color,

economic competition, differences in language,

and social and religious friction have under-

scored this revelation till race contact has
become a fundamental problem in almost every

colonial system. The variety of this problem
restricts illustration and comment; but three

common phases require notice: (a) naturally,

under novel and usually remote conditions, the

stock of colonizing people has often tended to

produce a decided change in civilization; and
contact between succeeding generations of col-

onial born and their remoter kin who stayed

at home has at times led to friction; (b)

where colonization has taken place in regions

already populated by large and diverse native

elements the ultimately dominant colonists

invariably have had to face complex affairs;

(c) the situation has become even more dif-

ficult when later and successive immigrations
of other and possibly servile peoples have each

brought new and conflicting influences to bear.

For it may become not only a matter of the

relations of advanced and backward peoples,

but a more equal contest between competing
civilizations. (4) Government. The mutual
influence of the political systems of colonizing

nations and of the peoples in whose territories

they have intruded has been marked; and the

effect of colonial problems on home govern-

ments has been evident at various times. Op-

position minorities, indignant regarding alleged

violations of civil rights and hopeless of op-

portunity at home, have gone out to found
colonies where they could find room for their

own ideas of liberty. More recently the deli-

cate adjustment of spheres of local and im-

perial or federal jurisdictions has stimulated

new political conceptions and required novel

administrative machinery. But principles of

colonization are more directly defined by and
revealed in the analysis of other aspects of

historical expansion.

Motives and Methods.— (1) Over-population

and social discontent as continuous factors

have led to the emigration of a civil popula-

tion, having a direct interest in economic self-

betterment. Such colonization, especially in

modern times, has promptly raised questions

of local government, of imperial control and
defense. Here various forces and agencies have

operated, e. g., (a) the central authority it-

self, (b) a chartered corporation possessed of

territory and jurisdiction, (c) private or semi-
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official societies for the promotion or direction

of emigration, and (d) individual effort,

whether humble or potent as in the case of

the great colonial proprietor. (2) Often con-

nected with such movements has been the

establishment of special colonies where the

maintenance of certain religious or social con-

cepts has been the dominating factor. A pow-

erful features of such colonization has been the

notion of a conquest for God. Later, in marvel-

ous yet complicating fashion the modern mis-

sionary movement, using different methods, has

introduced additional religious and educational

forces to colonial affairs. Eeligious agencies

in the Hawaii and elsewhere have been, perhaps

unconsciously, pioneers of empire. (3) The
natural desire for adventure and acquisition

has also stimulated advance; while love of

war, self-defense against restless and provo-

cative neighbors, and aggressive humanitarian-
ism have often promoted imperial expansion.

The advance of Alexander’s empire, the exten-

sion of Eoman, Arab, Mongol, Eussian, British

and American frontiers all recall first one

and then another aspect of this matter.

Its present importance is exhibited by scattered

military and naval posts the world over, by
the European control of vast African provinces,

and the administration of Egypt and of the

greater part of British India. (4) In penal

transportation lies the fullest irony of colonial

history, for the government which condemned
and spurned has made use of the exile and the

convict for imperial purposes. Thus, at times,

America, Siberia, Australasia and New Cale-

donia have endured this method of plantation

of colonists.

(5) But most influential to-day is still the

old direct imperial economic motive and meth-

od. This is shown in three ways, (a) First is

the home demand as exhibited in the search

for bullion and jewels, in the desire by manu-
facturers for new supplies of raw materials,

and the cry for food. Thus Eoman Egypt,

Spanish Peru, Dutch control of the Spice

Islands, English Canada, the history of Cali-

fornian, Australian and Alaskan mining
booms, and in general the development of tropi-

cal colonies, all evidence in one way or an-

other the continuity and the importance of

these forces, (b) Colonial markets, as well,

play a large role
;
the disposal of home prod-

ucts, and, as in the case of early Carthage
and Hong Kong, the direction of trade with

profitable regions have opened a special field

of action both for productive countries and for

those who take the middleman’s toll. In such

ways expansion has resulted from the demands
of manufacturers of colored cloths in Tyre
and Manchester, of armor and arms in Athens,
Birmingham and Essen. For, though the his-

tory of colonial trade does not support the
theory that trade necessarily follows the flag,

the mercantile system, preferential tariffs, and
free trade within the continental empire of the

United States have in various ways exerted a

great influence, (c) A less direct motive and
method has been that of capitalistic invest-

ment. Such employment of surplus capital

results in commercial agencies which may be

the seed of colonies, and often leads bondhold-

ers and guarantors of state debts to become
potential advocates of intervention, if not of

anne.xation of the territories in which they

are financially interested.

Classes of Colonists.—Here analysis is chiefly

on the basis of economic relationship. ( 1

)

Men like La Salle, Lewis and Clarke or Cap-

tain Cook, who discovered valleys and harbors

needed room; while Pizarro and Clive touched

great fortunes by their capacity to command
forlorn hopes amid teeming hostile populations.

Colonization uses such men; it does not keep

them. (2) Later, government representatives,

both civil and military, are often important

in inverse ratio to their number. For native

populations Judge empires by lonely men,

whether administrators in early Eoman Bri-

tain, along the Amur, in German Southwest

Africa, or Sarawak. Furthermore, the governor

of Gibraltar is greater in his fortress than

is the premier of Canada at Ottawa. (3) But
usually the farmer is the backbone of colonial

society. Patient, orderly, not given to crowd-

ing, but keen for political gossip, his hand
lies on the colonial history of the upper Missis-

sippi basin, of Cape Colony and of western

Canada. (4) The planter, however, is chiefly

dependent, through his greater need of capital

and labor, on the imperial economic and polit-

ical system. The very isolation of his large

estate, whether it be a tobacco plantation in

early Virginia or a tea plantation in Ceylon,

emphasizes his interest in large matters such

as tariffs and race relations. (5) Another
class, including men who breed cattle, sheep,

horses or ostriches, also requires large areas;

and whether wool or beeves are for sale com-

munications are important. But to this class

labor is less essential; and in a naturally free

society governmental connections with the

home land rest more lightly; as witness the

history of many western American colonies or

territories and the development in the middle

and later periods of the history of New South
Wales.

(6) Unless governmental policy prevents,

as in the case of Spanish mining in Mexico and
Peru, the discovery of metal or mineral de-

posits, especially in temperate zones, results

in rapid colonization. A democratic, if rest-

less, town life promptly develops; and the re-

action on other economic classes is quick and
wide, as in the case of California and Aus-
tralia. Yet the contrasts in the labor situation

in South America, the Transvaal and Alaska

prove how difficult is generalization. In any

case the mining of iron and coal rather than

of gold or diamonds makes a difference for

the home country by offering probable stimulus
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to colonial manufactures, possibly in competi-

tion with those of the mother country. (7)

For raw materials available in the colony

and attractive to industrial immigrants may
tend to deprive home manufacturers of sup-

plies while the younger and more ambitious

workers are drained off to the colony. The
eighteenth century restrictions would to-day

be useless, though tariff policies would be af-

fected. Moreover, in regions where native in-

dustry is already prosperous, competition by
other parts of the empire stimulates racial

questions in their ugliest form. "Vet on the

whole the industrial class, closely bound to

capital and thickly grouped, gives welcome
support to self-government as well as to the

economic development of the colony. But
tariffs, foreign policy, and defense under such

conditions tend to appear rather as local than

as imperial matters; though the next genera-

tion can better judge of these questions in Can-

ada and perhaps elsewhere. (8) The merchant
class sometimes anticipates other groups, where
a considerable native population already ex-

ists ;
he appears first as the agent of home

or foreign commerce, whether as slaver, fur

trader, or spice factor, selling also home
products, rum, cheap jewelry or arms. Later,

at ports of call or outlets of productive inland

colonies such as Quebec, New Orleans, Cape
Town or Singapore, he stands for imperial con-

nections. But in colonies where large im-

migration is rapid the local merchant is more
important because of his permanent demand
for order and stability and because he serves

the widest immediate needs of the colony.

(9) So far we have been considering the

free colonists; yet the unfree have been a
large factor, certainly, in tropical colonization.

For though slavery is ancient, modern slavery,

as the western world has known It and profited

by it, is essentially, both as a labor and as a
trade question, a colonial affair. Lack of im-

migrant laborers, climate, and the inefficiency

of local native labor, even where such labor

existed, led to the economic demand which pro-

moted forced servile immigration and the de-

velopment of the slave trade. The indentured

servitude of early English colonization in

America and convict colonization in Aus-
tralasia gave way before voluntary immigrants
who could successfully compete in an open

labor market. But negro slavery was on a

different basis; for the result was a double

standard of administration and morals—one

for the master and another for the slave.

Later, at the abolition of slavery, came ruin

to the colony till, if possible, a new set of

economic relationships and interests could de-

velop. Meanwhile flamed the pent questions

of race, efficiency, and equality; and colonial

and imperial interests as well as those of the

laboring class were involved. The most suc-

cessful substitute for the slave in tropical

colonies has been the indentured coolie, as sup-

plied from overcrowded labor markets of the
East to British West Indian islands and to

British Guiana and Mauritius. Here, as in

somewhat different fashions in Ceylon, the

Straits Settlements and, until December,
190.5, in the Transvaal, the practice of govern-

ment supervision has tended to reduce evils.

A variety of interests are served by the tenden-
cy of these imported laborers to form a contin-

uing and stable element in the places to which
they go first under temporary contract. Never-
theless, the labor question in the tropics re-

mains importunate.

Native Elements.—These are not merely
physiographic but also human. An analysis

shows at least three types of native organiza-

tion and civilization, with which the colonial

power has frequently come in contact. The
results have been varied but can be summar-
ized. ( 1 ) Colonization has taken place in

regions hitherto controlled by nomadic tribes,

e. g., the English in North America and Aus-
tralia. Here the victory of the efficient col-

onist coming as planter and herdsman forces

on the native one at least of four results

:

(a) extinction; (b) restriction on a govern-

ment reservation; (c) a quasi-conversion to

the habits of the colonist; (d) possible absorp-

tion by the colonial population. In any case

only the earlier generations of colonists are

vitally affected and policies of war or benevo-

lent despotism are only temporarily significant,

for such native population is necessarily sparse

in a large area.

(2) When the tribal organization is static

the natives are often warlike and efficient.

Here colonial pressure may force (a) real mi-

gration; or (b) imported disease and massacre
may clear the way for further colonial ex-

pansion. (c) But usually the result is dif-

ferent. Hostility may last for a long time,

especially when the intruders are compara-
tively few in number, e. g., the French in Al-

geria, the English in South Africa, the Dutch
in Java and Sumatra and the Spanish in the

Sulu Islands. Under such conditions military

rather than civil administration has the larger

sphere, (d) Alliance on more or less unequal

terms has been common on the successive

frontiers of British India and in Russian cen-

tral Asia. (e) Permanent settlement, how-

ever, has resulted only when the colonists have

won control by adopting to a greater or less

degree, native ideas and methods of adminis-

tration, as is the case in Annam, the Sudan
and Baluchistan.

(3) Lastly is the ease of a state organiza-

tion, where political history and religion have

given strong support to the ethnic and lin-

guistic inheritance of an established and pro-

bably large native population. Under such cir-

cumstances colonial immigration is likely to

be small and to be confined chiefly to the of-

ficial, planter, and commercial agent classes.

The results of expansion in such a polity are
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frequently (a) subjection, only at great cost

to the dominant colonial power, accompanied

by probable continuance of thinly veiled mili-

tary government, or (b) a system of subsidiary

alliance whereby the imperial power acquires

control of foreign policy and general military

direction on terms of practical autonomy by

the native state, as for example, in the varied

arrangements between the British Government
and tlie protected princes of India, (c) Where
the stability of the native rulers is less cer-

tain or when the cost of conquest may be dis-

counted, real administration ratlier than ul-

timately successful advice by the invader be-

comes possible, as in the case of the previous

type of tribal organization, by the grafting

of ideas and methods from diverse sources till

a system of government is produced which is

capable of enduring local conditions and of

satisfying traditions at home as well as

imperial conceptions. One of the greatest dif-

ficulties under such conditions arises, however,

not from the impervious quality of the native

population but from their absorption of per-

verted ideals and pernicious habits from the

foreign, dominant colonizing people. Native re-

volts, nationalistic agitation, and hybrid com-

plications are sooner or later almost inevitable.

Under such circumstances questions of racial

equality and religious and educational prop-

aganda become significantly influential. The
recent history of Asia and Africa teem with
illustrations.

Forms of Control.— (1) The simplest way is

direct and complete control by the supreme
government. This is not confined to military

and naval posts like Gibraltar, Guam, and
Kiau-chau, where local executive and legisla-

tive powers are vested in the same appointed

authority; for it exists where the backward or

dangerous character of the widely scattered

native population encourages this exclusive

system, for example in the Anglo-Egyptian
Sudan, and German East Africa. (2) But
while both the executive and a considerable

part of the legislature remain in appointed

authority, in many tropical colonies local ele-

ments are admitted to the government. Thus,

representatives of influential sections of na-

tive society, as well as of planting and com-
mercial colonists, are appointed to the legisla-

tive council in Ceylon, Honduras, and Kamerun,
and in the Philippines, under American govern-

ment, they were appointed even prior to 1908.

(3)

The administration of such protectorates

(see) as are practically included in colonial

empires, even when without formal treaty or

legal basis, usually implies the lack of a local

stable political system. Yet, though the exec-

utive and dominant policies of the region are

directly controlled by the foreign or colonial

authority, a varying degree of participation

in internal and civil matters on the part of

native authorities is quite common, e. g.,

Egypt, Tunis, and the Federated Malay States.

(4)

The addition of locally elected representa-

tives to the colonial government, though not

interfering with direct control by the home
government by means of appointed governor

and council, marks a step toward autonomy.
This was provided by the ordinance of 1787

for the Northwest Territory, the first Ameri-

can colony under the control of the Federal

Government, and exists in Porto Rico in many
of the British West Indian islands, in New
Caledonia, Malta, and Mauritius.

( 5

)

Indirect yet ultimate control by the home
government through the medium of a char-

tered corporation is rare to-day, but early

British colonization in America affords many
examples. For purposes of contrast and com-

parison the British, South Africa Company in

Rhodesia and the British North Borneo Com-
pany are noteworthy. As in earlier days, the

chartered power has set up such system of

government as the terms of its grant, policy

and local conditions invite. (6) Ultimate but

indirect control by the home authorities con-

ditioned by local yet defined self-government

involves more clearly the general principles

and policy of the sovereign government. For
in an imperial system autonomy can, in the

main, chiefly increase as it approximates in

principle, if not in method, to an original home
standard. In Newfoundland (see) the system

of cabinet responsibility permits the appoint-

ment by home authorities of a colonial gover-

nor whose power is small, while on the other

hand it illustrates the expansion of the politi-

cal principles and policy of the mother country.

On different lines the same is true of the his-

tory of the colony, now state, of Arizona.

(7) The extension of this maxim by a consti-

tutional federal union does not result in un-

nesessary limitation of provincial self-govern-

ment nor need it strain the connections of the

central authorities with the local federation.

This system has been attempted with modifica-

tions in the imperial and colonial history of

the United States, as well as of Canada and
Australia. Indeed if British imperial fed-

eration ever comes it will be because of the

example set by British colonies, past and pres-

ent. (8) There is a legislative connection

between France and Algeria, Reunion, and the

French West Indies, whereby the colonies are

represented in the home legislature; but this

does not, at present, seem applicable to other

colonial empires, nor, indeed, to other parts

of the French dominions. Such questions

would be raised by the proposal to admit Porto

Rico or the Philippines to voting representa-

tion in the Congress of the United States.

From this variety of factors, under diverse

conditions and through long centuries, princi-

ples of colonization have developed not as a
matter of theory, but as the result of ex-

perience. Their definition is to be found in the

analysis of their origin and the history of

their application.
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COLORADO. Early History.—The connec-

tion of Colorado with the United States begins

with the explorations of Pike (1806) and his

successors. The fur traders followed. The
earliest settlers were Mexicans: three perma-

nent settlements were made by them in the

Rio Grande Valley—the earliest, a colony of

farmers near the New Mexican border ( 1852 )

,

and the largest, the community of Guadaloupe
(1854). The Anglo-Saxon settlement began in

the autumn of 1858 due to the discovery of

placer gold in considerable quantities in Dry
Creek, near the southern boundary of Denver,

in what was then the western part of Kansas
Territory. Before the spring of 1859 town
companies had been organized and towns

planned on the sites of Denver, Boulder, La
Porte and the eastern section of Pueblo. A
throng of fortune seekers came to the district

and within two years the eastern mountains

had been fairly thoroughly explored and the

towns of Golden, Central City and Colorado

City had begun their existence as centers of the

mining industry.

The government was at first purely an emer-

gency organization in the hands of the people.

The territory of Jefferson was formed in 1859

and an attempt was made to frame a constitu-

tion and organize a state government for the

district. This plan the people rejected, pre-

ferring the territorial form of government.

Unsuccessful attempts were made in 1859 and

1860 to have bills passed by Congress for the

formation of a regular territorial government.

In 1861 Congress finally passed the organic act

for Colorado Territory, which received the

President’s signature on February 28. The
new territory was formed of parts detached

from Kansas, Nebraska, Utah and New Mexico

territories.

The agitation for the formation of a state

government was almost continuous during the

territorial period. In 1864 Congress passed an
enabling act which the people rejected; twice

President Johnson vetoed bills for the forma-
tion of a state government in Colorado. After
many failures Congress, in March, 1875, passed
the final enabling act. A constitution for the

new state was framed early in 1876, and was
adopted upon July 1. This constitution, con-

siderably amended, forms the basis of the gov-

ernment of the state to-day. A few of the

original provisions, since amended, are of in-

terest. Amendments could not be proposed to

more than one article of the constitution by
any session of the general assembly. Tbe
sessions of the legislature were limited to forty

days. Women were allowed to vote at school

district elections and to hold school district

offices and it was also enacted that the legisla-

ture could extend the full suffrage to them,
provided that such act should be first approved
by the qualified male voters.

Present Government.—The executive power
is vested in a governor, lieutenant-governor,

secretary of state, auditor of state, state treas-

urer, attorney general, and superintendent of

public instruction. These are all elected for

two years by popular vote. The powers and
duties of these officials are for the most part

those usually granted in other states. In ad-

dition the governor has the power of vetoing

any item in appropriation bills. As most of

such bills are reserved for passage until the

end of the legislative session, this gives him,

in practice, an absolute veto upon the, items of

public expenditure. The state is overburdened

with commissions and semi-independent boards

and departments. There are over thirty such

executive institutions. There are the usual

examining boards for physicians, dentists,

nurses, accountants, architects, teachers, drug-

gists and, in addition, boards for the examina-

tion of barbers and horseshoers. The latter

board held no examinations in 1910 or 1911

because of a decision against the constitu-

tionality of the statute creating it. There are

various boards with powers of inspection and
supervision of coal and metalliferous mines,

boilers, factories, live stock and sanitation.

The civil service commission in 1912 secured,

by the initiative and referendum, the adoption

of a drastic civil service law. There is also

a conservation commission with merely ad-

visory powers, a railroad commission, and a

bureau of immigration and statistics, which

was created to advertise the state. In 1911

a tax commission was created with supervisory

powers over all officials who have anything

to do with the collection of taxes; it has also

control over the taxation of quasi-public cor-

porations, a power formerly vested in the

state bureau of equalization. Because of the

multiplication of boards and the lack of funds

available for state purposes, these depart-
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ments are frequently inadequately supplied

with money and can only partially accomplish

their assigned work.

The legislative power is vested in a general

assembly consisting of a senate and house of

representatives. Senators are elected for four

years, one half renewed biennially; representa-

tives for two years. By a constitutional

amendment of the year 1910 both receive

$1,000 for the biennial period and the actual

and necessary expenses of travelling. The
number of members of the general assembly is

limited to one hundred. There is no limit now
placed upon the length of the legislative ses-

sions. The legislature meets on the first Wed-
nesday in January of each alternate year. In
the senate, committees are elected by the whole

and of one judge for each county elected for

four years. At the present time (1913), there

is a court of appeals appointed by the govern-

or for four years. This court is, however, a

purely temporary institution created to assist

the supreme court in clearing its docket. In

each district there is an elected district at-

torney. Justices of the peace with limited ju-

risdiction are the basis of the system.

By an amendment of the year 1902 provision

was made for home rule in the cities of the

first and second classes. Though normally gov-

erned by the general laws passed by the legis-

lature, they may, if they so desire, draw up

and adopt their own charters. Denver, Col-

orado Springs, Grand Junction, Pueblo, and

Durango have availed themselves of this right,

house, not selected by the speaker. In 1910

an amendment providing for the initiative

(see) and referendum (see) was adopted; and

in 1912, the recall of state and local officers

and of judicial decisions.

The suffrage is universal and equal. In

1893 a law was referred to the people, as pro-

vided for in the constitution, and passed, grant-

ing to women the right to vote at all elections.

A constitutional amendment to the same effect

was adopted in 1902. There are no property,

educational or tax paying qualifications. By
an amendment of 1906 voting by machines

(see Voting M.\chines) was made permissible

and they have been used in various parts of

the state. Since 1912 all elective officials are

subject to recall.

The judiciary consists of a supreme court

of seven judges elected at large for ten years,

of thirteen district judges elected for six years.

all of them having adopted the commission
plan of government. Local government is of

the county type, with from three to five com-
missioners according to the population. The
counties are divided into townships, which are
not important for administrative purposes,
their chief duties being connected with the care
of schools and roads.

Political Parties.—Colorado is listed among
the doubtful states in politics. It may be said
to have been normally Republican with a lean-

ing towards radical political theories. From
1876 to 1888 Colorado voted the Republican
ticket in presidential elections. In 1892 it

voted for the People’s party candidate, Mr.
Weaver, and in 1896 and 1900, during the
Free Silver movement, for Mr. Bryan, this

action being largely due to local mining condi-
tions. Mr. Roosevelt received the electoral vote
in the state in 1904, and Mr, Bryan in 1908.
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Since then the Democratic party has had con-

trol of the state and of most of the local of-

fices. In 1912, the six electoral votes were

cast for Woodrow Wilson, the Democratic

candidate.

Population.—In 1860 the population was
34,277; in 1800 it was 412,249, in 1900, 539,-

700; in 1910, 799,024.

See Constitutions, State, Ciiaeacteeistics

OF; State Goveenments, Ciiaeacteeisttccs of;

West as a Factoe in Ameeican Politics.
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COMBINES. A term popularly applied, first

to combinations of individuals, firms and cor-

porations, but also less correctly to organized

corporations and trusts. A syndicate may also

be called a combine; but in general, the term

is reserved for more stable and permanent con-

centrations of capital. The term is also fre-

quently used in politics to denote an agree-

ment between several politicians or groups

to throw their influence and the votes which

they control to one object. See Coepoeation,

Public; Log Rolling; Monopolies; Teusts.
D. R. D.

COMEOUTER. The name originally applied

to certain religious dissenters or radical relig-

ious reformers who separated themselves from

an established organization. Such a group

flourished in New England, about 1840, includ-

ing that group of non-resistance Abolitionists

who advocated “coming-out” from the chureh

and the state because of the attitude of both

toward the slavery question. Also applied

to ultra-radical reformers, particularly in

political and religious matters. O. C. H.

COMITY, FEDERAL. The term comity, as

employed in American constitutional practice,

has reference to the recognition and enforce-

ment which the Federal Government gives to

the public acts and records of the individual

states of the Union, and to the recognition and

enforcement which these states give to one

another’s acts and records. In some instances

this recognition and enforcement is one purely

of “comity”; in others, it is a legal obligation

imposed by the Federal Constitution and by

Congressional statute. See Conflict of

Laws; Exteadition, Inteestate; Inteena-

TiONAL Law, Peivate; Inteestate Law;
Judgments, Inteestate Recognition of.

Reference: D. Rorer, Am. Interstate Laio (2d

ed., 1893), 6, 7, 266.

COMITY, INTERNATIONAL AND INTER.
STATE. Although the courts of a country are
exclusively subject to the commands of the
local sovereign, it often happens that a suit

cannot, because of some foreign element in it,

such as the foreign nationality or domicil of

a party, the foreign place of origin or of per-

formance of an obligation, or the terms of a
particular contract, he justly determined with-

out invoking a rule of foreign law. The for-

eign law does not, in such case, operate of its

own force, but is said to be admitted on the
principle of comity. This term, so far as it

suggests mere courtesy, is misleading, since

comity is now conceded to be a positive obli-

gation, which nations are not at liberty to

disregard. It is subject to the qualification

that one country is not required to enforce the

penal laws of another or to apply a rule that

violates its own public policy. This qualifica-

tion is materially modified as between the

states of the United States not only because

of their federal relation, but also because of

the express provisions of the Constitution:

( 1 ) that “full faith and credit shall be given

in each State to the public acts, records and
judicial proceedings of every other State”

( Art. IV, Sec. i ) , and ( 2 ) that “the citizens

of each State shall be entitled to all the priv-

ileges and immunities of citizens in the several

States” (Art. IV, Sec. ii. 1). See Comity,
Fedeeal; Commeece, Inteenational

; Con-
sulae Sekvice; Extradition, Inteenational;
Exteateeeitoeiality ;

Inteenational Con-
gresses; International Law, Private; Most
Favored Nation Clause. References: F. Meili,

International Civil and Commercial Law,
(Kuhn’s translation, 1905), 137-142.

J. B. M.

COMMANDER IN CHIEF. Supreme com-
mand and control over the land and naval

fores of the United States is vested in the Pres-

ident, in virtue of the requirement of the Con-

stitution that “the President shall be comman-
der in chief of the Army and Navy of the

United States and of the militia of the several

states when called into the actual service of the

United States” (Art. II, Sec. ii, K 1). This

control is habitually exercised through the Sec-

retaries of War and of the Navy, who repres-

ent the President in the administration of their

respective departments and in the conduct of

military and naval operations. Actual mili-

tary command is exercised by officers of the

Army and Navy, of suitable rank, who are

selected by the President for that purpose and

charged by him with the exercise of particular

commands. During the quarrel between Con-

gress and President Johnson, a statute was
passed requiring all orders from the President

to pass through the commanding general, but

this has commonly been considered an inter-

ference with the constitutional powers of the

1 President. See Martial Law; MilitaryW. W. W.
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Law; Military Discipline; Militia; Of-

ficers, Military and Naval; War, Carrying

ON; War, Department of; War Power, Con-

stitutional; War Powers of the President;

War, Secretary of. References: H. C. Black,

Constitutional Law (1895) ; C. M. Clode,

Military Forces of the Crown (1869), II, ch.

xxvi; William Whiting, War Powers under
the Constitution (10th ed., 1871), 66-82.

G. B. D.
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Total Movement.—Though the domestic

market, fostered by law and by natural ad-

vantages, has long been predominant in Ameri-

can commerce, a world’s market has been de-

veloped, and the foreign trade has become of

national and international importance. Ex-

ports, of merchandise have grown from an

aggregate value of $1,381,719,000 in 1902 to

$2,204,322,400 in 1912, an increase of 59.5 per

cent and during the same decade the imports

of merchandise advanced from $903,320,948 to

$1,653,264,934, or by 84 per cent. Since the

later seventies, the annual balance of trade,

with a very few exceptions, has been in

favor of the United States. In the fiscal year

1912, the excess of exports aggregated $551,-

057,500. The predominance of Europe as an
American market is manifest; the United
Kingdom alone purchased $564,372,000 worth
of American commodities in the fiscal year

ending June, 1912, and Germany purchased

goods valued at $306,959,000. However, there

has been a gradual movement from European
to non-European markets. The export trade

with Europe has increased, but that with Can-

ada, Argentina, Chili, Mexico, Cuba, Brazil,

China and Japan has on the whole grown more
rapidly.

Movement by Countries.—Owing to the

larger demand for tropical foodstuff's and
spices, such as coffee, sugar, tea and fruits,

and for other non-European articles, such as

wool, rubber, fibres, hides and skins, etc., the

position of Europe in the import trade is less

commanding. The same movement, however,

as between European and non-European coun-

tries has occurred, though the European trade

has also increased. The foreign trade with the

continents during the last decade is shown in

the following table:

notable changes which have occurred in this

respect

:

Exports 1902 1912

Cotton
Iron and steel goods
Meats and dairy products.
Breadstuffs - „
Copper (not including ore)
Minei’al oil „
Lumber and wood mnfrs.—
Leather and mnfrs.
Tobacco and mnfrs.

$290,651,819
98,552,562

199,861,378
213,392,061
41,218,373
66,218,004
47.779.848
29,798,323
32.772.849
32,108,362

16,286,740

$565,849,271
268,154,262

156,260,876
123,979,715
113,958,919
112,472,100
96,782,186
60,756,772

48,305,042
50,769,511

35,640,005Agricultural implements —

Aside from raw cotton which has found an
increasing foreign as well as home market, and
leaf tobacco, the most pronounced movement
has been from agricultural products to manu-
factures and semi-manufactures. There has

been a great advance in the exports of manu-
factures, particularly of iron and steel, cop-

per, lumber, mineral oil, cotton and agricul-

tural implements. In 1880, but 12 per cent of

the exports were manufactures; in 1900, 39.9

per cent; and in 1911, 45.19 per cent. The
shift is in accordance witli the increased heavy

demand for agricultural products and the in-

creased production of manufactures. It is

this, movement also which accounts for the

growing efforts of manufacturers of all classes

of goods to develop the newer and other agri-

cultural countries markets for American com-

modities.

As shown in the table of the leading imports

on the next page, the largest increases in the

import trade have been in crude materials for

manufacturing, and the foodstuffs; while the

imports of manufacturers have relatively de-

clined. These manufactures have, moreover,

shifted largely from the crude and more gen-

eral manufactures to the finer articles, in ac-

Exports of Merchandise Imports of Merchandise

1902 1912
Per cent
in 1912 1902 1912

Per cent
in 1912

Europe $1,008,033,981 $1,341,732,789 60.8 $475,161,941 $ 819,585,326 49.5

North America 203,971,080 516,837,671 23.4 151,076,524 334,072,039 20.2

South America 38,043,617 132,310,451 6.0 119,785,756 215,089,316 13.0

Asia 63,944,077 117,461,561 5.3 129,682,651 225,468,250 13.3

Oceania 34,258,041 71,936,513 3.2 14,166,461 36,464,115 2.7

Africa 33,468,605 24,043,424 1.3 13,447,615 22,585,888 1.3

Total $1,381,719,401 $2,204,322,409 100 $903,320,948 $1,653,264,934 100

Movement by Commodities.—A glance at the cordance with the rise of home industries

accompanying table of the leading commodities which provide most of the ordinary manu-
exported will indicate their nature and the factures.
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Imports 1902 1912

Sugar, molasses and con-
fectionery $55,061,097 $115,515,079

Chemicals, drugs and dyes 7,774,183 92,029,625
India rubber and gutta
percha 27,090,937 105,037,056

Coffee 70,982,155 117,826,543

Silk 42,635,351 69,541,672

Hides and skins (other
than furs) 58,006,618 102,476,328

Cotton mnfrs. — 44,460,126 65,152,785

I''il)re mnfrs. 37,986,001 59,659,843

Fruits and nuts 12,497,896 45,377,269

Wood and mnfrs. 16,619,709 52,502,131

Diamonds and precious
24,133,874
19,461,850Tin - 46,214,198

I roll and steel and mnfrs. 28,261,053 26,676,056

'Fobacco and mnfrs. 16,332,287 37,389,376
( opper (not including ore) 10,968,948 35,843,537

Silk mnfrs. 32,242,228 27,204,364

Crude libers 31,545,962 34,462,866

Movement by Ports.—The leading changes

in tlie position of the various ports of ship-

ment and receipt has been the increase at the

ports not on the Atlantic seaboard. New
York City, alone, handles 37 per cent of the

exports and 57 per cent of tlie total imports

but the Gulf, Pacific and Lake outlets have be-

come important factors. Galveston, Texas, has

become the second greatest exporting port in

tlie United States and New Orleans third,

while Seattle, and San Francisco on the Pacific

coast have increased in importance. The posi-

tion of the Atlantic ports is far more dominant

in the import than in the export trade; of the

former they handle 76 per cent, as compared

with 57 per cent in the latter.

Ports
Exports in

1912

Imports in
1912

Total

Baltimore $ 92,210,877 $ 26,438,400 $118,649,277

Boston 69,692,171 129,293,016 198,985,187

Brunswick 19,889,838 76,618 19,966,456

Buffalo Creek,
N, Y. 55,016,025 14,703,523 69,719,548

Charleston 12,423,035 5,024,674 17,447,709

Detroit 55,911,967 7,774,662 63,686,629

Galveston 218,146,097 , 4,309,758 222,455,855

Huron. Mich. 32,199,443 5,961,597 38,161,040

Mobile 31,230,117 4,643,907 35,874,024

New Orleans—- 149,160,910 75,089,887 224,250,797

Newport News 6,348,751 1,964,586 8,313,337

New York 817,945,803 975,744,320 1,793,690,123

Norfolk and
Portsmouth - 11,998,504 1,809,371 13,807,875

Pensacola 23,886,645 1,534,125 25,420,770

Philadelphia — 69,069,730 85,038,185 154,107,915

Portland, Me,— 7,114,350 1,686,205 8,800,555

Puget Sound— 63,745,572 39,011,250 102,756,822

San Francisco 49,249,734 59,235,471 108,485,205

Savannah - 104,286,925 5,129,979 109,416,904

Wilmington, N.
C. 28,705,448 3,090,703 31,796,151

Trade with American Possessions.—In addi-

tion to the trade with foreign nations, the

United States has developed a very considera-

ble trade with her non-contiguous possessions.

The aggregate shipments of domestic merchan-

dise to these markets in 1912 were valued at

$104,439,722 and the total receipts from them

at $142,784,128. The leading commodities

shipped from the United States to these mar-

kets are iron and steel goods, cotton goods,

mineral oils, lumber, breadstuff's, meats and

rice. The leading receipts are sugar, hemp,

canned salmon, cigars and tobacco, coffee and

fruits. The value of the imports from each
of the non-contiguous territories is shown in

the following table:

1910 19U 1912

Alaska
Hawaii
Porto Rico
Philippines —

.

Guam

$ 12,349,462
46,161,288
32,095,788

17,317,897

$ 13,813,824

41,180,195
34,764,007

17,400,398

$ 21,597,712

55,055,816
42,873,401
23,257,199

Tutuiia 37,234 99,040 83,048

Totai — $107,961,669 $107,257,464 $142,784,428

Movement of Internal Commerce.—Large
tliough the foreign and otlier outside trade of

the United States is, in most industries, it is

on the whole, distinctly secondary to the do-

mestic trade. The accompanying table shows
the nature and quantities of freight carried on
American railroads:

Class of
Commodities 1900 1909 1911

Products of ag-
riculture 53,468,496 73,683,720 85,566,053

Products of an-
imals 14,844,837 20,593,352 23,763,262

Products of
mines 271,602,072 459,560,732 539,255,980

Products of
forest 59,956,421 97,104,700 108,506,272

Manufactures - 69,257,145 108,677,129 135,175,536
Merchandise — 21,974,201 33,975,628 36,519,321
Miscellaneous - 25,432,217 32,897,504 38,447,567

Total 516,432,217 826,492,7651 967,233,9911

1 Not including certain unassigned commodities.

In 1911, 967,233,991 tons of freight were car-

ried excluding the freight received from con-

necting lines. This aggregate includes export-

ed and imported articles handled by rail, for

tliey are not separately specified. The total

shipping entries in the foreign trade in 1912

amounted to 46,158,071 net tons, and that

cleared to 46,416,912 net tons. This, however,

includes all vessels in the international passen-

ger traffic of the United States, and all traffic

which originates and ends at the ports and does

not move by rail.

The commodities carried by rail vary in

different sections of the country. Everywhere,

however, the mineral tonnage predominates. In

the northern and eastern section, manufactures,

merchandise and the export business are also

of unusual importance; in the South, lumber

and cotton; and in the West, agricultural

products, livestock and lumber. The bulk of

the rail traffic moves over long distances from
the producer to the markets. On different lines

from 15 pei' .;ent to 25 per cent of the traffic

is witnin the state of origin; and all the re-

mainder is inter-state.

Water-Borne Traffic.—Though complete sta-

tistics are not available, it is known that the

traffic carried by coastwise and internal water-

ways also exceeds by far that of the entire

foreign trade. The single item of coal shipped

from the five leading Atlantic coast terminals

by water to domestic markets aggregated

44,092,524 cargo tons in 1911. In addition.
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lumber, railroad ties, wood pulp, cotton, min-

eral oil, building materials, fertilizers, laths

and shingles and general merchandise consti-

tute heavy items in the coastwise commerce
of the Atlantic and Gulf seaboards. The coast-

wise interchange of merchandise between New
York and New England ports in 1911 aggre-

gated 2,020,977 short tons of freight each of

shipments and receipts. The total number of

coastwise ships arriving at Boston in 1911

was 10,240 with a gross tonnage of 11,905,887

tons. The coastwise commerce on the Pacific

seaboard was somewhat larger in the calendar

year 1911 than in the previous year. The
coastwise arrivals at San Francisco, which
may be taken as an index, increased from
4,201,929 net tons in 1910 to 4,096,149 in 1911,

and the departures grew from 4,500,716 to

5,014,176 net tons. The heaviest inland river

traffic, consisting chiefly of bulky low grade
articles such as coal, gravel, sand, stone, lum-
ber, logs and farm produce, is on the Ohio,

Monongahela, Delaware, Hudson, Allegheny,

Mississippi, Columbia, and Sacramento and
San Joaquin rivers. On all of these with the

exception of the Mississippi River, the com-
merce has increased in recent years; but as

compared with the more distant past, there

are many streams which formerly carried ex-

tensive traffic but have since declined in im-

portance.

Aside from the canals connecting the Great
Lakes, there is but one inland canal with a
growing traffic—the Chesapeake and Delaware.
Its traffic in 1911 aggregated 914,175 tons.

The Erie Canal handled 2,031,735 tons in 1910,

and the Champlain, 770,668 tons; the Delaware
and Raritan carried 448,964 tons in 1910 and
the Lehigh and Delaware Division about 400,-

000 tons.

Mention must finally be made of the com-
merce of the Great Lakes. In the calendar
year 1911, 74,311,019 tons of freight were
shipped from the American ports of these lakes,

and 72,320,000 tons were received. Their com-
merce has, in recent years, exceeded that of

any other inland body of water in the world
and it has gradually increased. The eastward
movement is heaviest, for it is in this direc-

tion that nearly 48,000,000 tons of iron ore

and minerals are moved, and most of the lum-
ber, grain, flaxseed and flour. The westward
movement consists chiefly of coal and general

merchandise. Most of the traffic, moreover, is

through rather than local and passes between
not more than a dozen of the largest lake ports.

See Coasting Trade
;

Express Service,

Regulation of; Immigration; Interstate

Commerce Legislation; Lakes, Jurisdiction

AND Navigation of; Navigation, Regulation
OF; Postal System of the United States;

Registry of Shipping; Shipping, Regulation
OF; Steamboat Inspection; Tariff Admin-
istration; Transportation, Economic Prin-

ciples OF; Transportation, Regulation of.

References: U. S. Bureau of Statistics,

Monthly Summary of Commerce and Finance
Dec., 1910-June, 1911; U. S. Bureau of Sta-

tistics, Commerce and Navigation of the U. 8.

(annual)
; U. S. Interstate Commerce Commis-

sion, Statistics of Railways (annual)
; U. S.

Bureau of Corporations, Transportation by

Water in the United States (1909-1910);

U. S. Bureau of the Census, “Transportation

by Water in 1906” in Bulletin, No. 91 (1908) ;

E. R. Johnson and G. G. Huebner, Railroad

Traffic and Rates (1911), I, chs. i, ii; Com-
mittee on Traffic of Atlantic Deeper Water-

ways Association (Philadelphia), Report on

Proposed Intracostal Canal Connecting New
York and Delaware Bays (1911).

Grover G. Huebner.

COMMERCE AND LABOR, DEPARTMENT
OF. An executive department of the Federal

Government, established in 1903 “to foster, de-

velope, and promote foreign and domestic com-
merce; the mining, manufacturing, and ship-

ping interests; the labor interests; and the

transportation facilities of the United States.”

By an act approved March 4, 1913, the three

bureaus of this Department charged with the

supervision of labor interests were formed in-

to a new Department of Labor (see), and the

remaining bureaus are comprised in the pres-

ent Department of Commerce (see). At the

time of its division the Department of Com-
merce and Labor was made up of the Bureaus
of Corporations, Foreign and Domestic Com-
merce, Lighthouses, the Census, Fisheries, Nav-
igation, Standards, Labor, Immigration and
Naturalization, and the Children’s Bureau
(the last three being those transferred to the

present Department of Labor), the Coast and
Geodetic Survey, and the Steamboat Inspection

Service. At the head of the Department was
the Secretary of Commerce and Labor, ranking
last among the members of the President’s

Cabinet. See Coast and Geodetic Survey;
Commerce, Department of; Labor, Depart-
ment OF; Lighthouse System; Steamboat
Inspection; bureaus by name. References:

Secretary of Commerce and Labor,. Annual Re-

ports (i903-1912); M. L. Hinsdale, Hist, of

the President’s Cabinet ( 1911 ) ;
H. B. Learned,

President’s Cabinet (1911); C. H. Van Tyne
and W. G. Leland, Guide to the Archives of

the V. 8. (2d ed., 1907). C. M.

COMMERCE AND LABOR, SECRETARIES
OF. Following is a list of the Secretaries

of Commerce and Labor from the establish-

ment of the department in 1903 to its division

into the two Departments of Commerce and of

Labor in 1913:

1903 (Feb. 16)—1904 (July 1), George B. Cortelyou.
1904 (July 1)—1905 (Mar. 6), Victor H. Metcalf.
1905 (Mar. 6) 1906 (Dec. 12), Victor H. Metcalf (re-

commissioned.
1906 (Dec. 12)—1909 (Mar. 5) Oscar S. Straus.
1909 (Mar. 5)—1913 (Mar. 4) Charles Nagel.
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COMMERCE, CHAMBERS OF. (Boards of

Trade, Business Men’s Associations, etc. Not
to be confused with exchanges. A volun-

tary association, sometimes incorporated, of

the citizens of a community—usually business

and professional men—the purpose of which is

to promote the industrial, civic and other wel-

fare of tlie community. Chambers of commerce
may be divided into three classes: (1) those

concerned with the development of foreign

trade, tlie case with some European chambers;

( 2 ) those concerned primarily with the indus-

trial development of the communities they re-

spectively represent; (3) those concerned with

civic improvements, as well as with industrial

development, the case with most American
chambers.

The New York Chamber of Commerce was
the first to be established in the United States

(1768). During the next hundred years simi-

lar chambers were organized in other of the

larger cities. The decade 1900-1910 witnessed

a remarkable development of these institutions

along two lines
: ( 1 )

the increase in size, effi-

ciency of organization and scope of activity of

cliambers in certain large cities (notably Cleve-

land and Boston) ; (2) the organization of

boards of trade in innumerable small cities and
villages throughout the United States.

The following are some of the activities of a
chamber of commerce: the collection and
publication of trade statistics; the attraction

of new businesses to the community; the at-

traction of conventions; securing better trans-

portation, banking, insurance and similar in-

dustrial facilities; establishing commercial and
trade schools; settling by arbitration mercan-
tile disagreements ; arousing public opinion

concerning civil improvement—streets, parks,

play-grounds, museums, etc. See Business,
Government Restriction of; Canals and
Other Artificial Waterways ;

Docks and
Wharves; Exchanges, Business; Harbor
System; Railroad Establishment and
Management; Subsidies to Shipping; Sta-

tistics, Official Collection of; Transit in

Cities, Problems of; Transportation,
Regulation of. References: Cham-
bers of Commerce, Annual Reports and Year
Books; F. C. Huber, Die Eandelskammern ;

Ihre Entioickelung u. kiinfUgen Aufgahen
1906. H. S. Person.

COMMERCE CLAUSE. The Constitution of

the United States gives Congress power “to

regulate commerce with the foreign nations,

and among the several states, and with the

Indian tribes” (Art. I., Sec. viii. If 3). See

Commerce, Governmental Control of; In-

terstate Commerce and Cases; Interstate
Commerce Commission; Interstate Com-
merce Decisions; Interstate Commerce Leg-

islation. Reference: F. H. Cooke, Commerce
Clause of the Federal Constitution ( 1908 )

.

A. C. McL.

COMMERCE COURT. See Court, Com-
merce.

COMMERCE, DEPARTMENT OF. Organi-
zation.—The Department of Commerce is the
larger of the two sections into which the De-
partment of Commerce and Labor (see) was
divided by the act of March 4, 1913, which
established a Department of Labor (see) and
transferred thereto the three bureaus of the

original department charged with the super-
vision of labor interests. Its purpose is to

foster, develop and promote foreign and domes-
tic commerce, the mining, manufacturing and
shipping interests, and the transportation fa-

cilities of the United States. At its head is

a Secretary, who ranks ninth among the

members of the President’s Cabinet; and
an assistant secretary, who, in the absence

of the Secretary, acts as the head of the depart-

ment, and who performs such duties as may
be prescribed by law or by the Secretary. The
chief clerk is charged with the expenditure

of appropriations, answering calls from Con-
gress or elsewliere for copies of papers and
records, the general supervision of the clerks

and employees in the District of Columbia,
and the discharge of unassigned business. The
disbursing clerk has charge of requisitions for

advances of public funds for the department,

the examination of the accounts of disbursing

officers and agents, the payment of all vouchers

except those of the Census and the Coast and
Geodetic Surveys, and of transportation allow-

ances. The chiefs of the divisions of appoint-

ments, of publications, and of supplies perform

the duties indicated by their titles. The de-

partment is made up of seven distinct bureaus,

one inspection service and one survey.

Bureau of Corporatiosn.—The Commissioner
of Corporations investigates the organization,

conduct and management of the business of

any corporation, joint-stock company or corpo-

rate combination engaged in interstate or for-

eign commerce, except common carriers subject

to the interstate commerce (see) act; he gath-

ers data to enable the President to recommend
to Congress legislation to regulate commerce;
and, under the direction of the Secretary, ob-

tains and publishes information in regard to

corporations engaged in commerce or insur-

ance. This bureau obtains the information on

which prosecutions of corporations violating

the Sherman Anti-Trust Act (see) are based.

(See Corporations, Bureau of.)

Bureau of Foreign and Domestic Commerce.
—The Bureau of Manufactures and the Bureau
of Statistics were combined in 1912, to form
the Bureau of Foreign and Domestic Com-
merce (see), tlie duty of which is to foster,

promote and develop the various manufactur-

ing interests of the United States and markets
therefor at home and abroad. The chief of the

bureau gathers and publishes, daily, informa-

tion concerning home and foreign markets and
334
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industries, obtained through the Secretary of

State from consular officers (see Consular
Reports). He also supervises reports from
the commercial agents of the department, com-
piles the annual reports of consuls for the

yearly publication, The Commercial Rela-

tions of the United States; and from time

to time puts out consular reports on

special subjects. He also publishes statistics

of imports and exports, and of commercial

movements between various sections of this

country (see Statistics, Official Collection
OF)

.

Bureau of Lighthouses.—The Commissioner
of Lighthouses has under his supervision

the establishment and maintenance of light-

houses, lightships, buoys and other aids to

navigation on the coasts, lakes and rivers, as

established by Congress. Formerly this bureau

was administered by a board composed mainly
of naval and army officers, with an admiral

as chairman and a naval and an engineer sec-

retary. From time to time it publishes bulle-

tins to promote the safety of navigation (see

Lighthouse System.)

Bureau of the Census.—The Director of the

Census (see) is charged with taking the

decennial census, making certain statistical

investigations at stated intervals, and col-

lecting special statistics authorized by law.

The rapid increase in the number of sub-

jects (including taxation, banking, street rail-

ways, electric lighting, telephones and tele-

graphs, social and vital (see) statistics and
statistics of defective classes) has caused the

bureau to be made permanent (see Statis-

tics )

.

Coast and Geodetic Survey.—The Superin-

tendent of the Coast and Geodetic Survey

is charged with the preparation of charts

of the coasts of the United States and

dependencies, the survey of navigable waters

(excepting the Great Lakes), deep-sea sound-

ings, magnetic observations and researches,

temperature and current investigations, the

marking of international boundaries, and many
like functions. The Survey publishes charts,

coast pilots, tide tables, notices to mariners,

and annual and special reports of both general

and technical interest (see Coast and Geo-

detic Survey).

Steamboat Inspection Service.—The Super-
vising Inspector General of the Steamboat In-

spection Service, through local boards of su-

pervising inspectors, makes annual inspections

of steam vessels, issues licenses to their officers

and enforces laws for the protection of life and
property (see Steamboat Inspection).
Bureau of Fisheries.—The Commissioner of

Fisheries (see Fisheries, Bureau of) super-

vises the propagation of food-fish in the

waters of the United States, investigates

subjects in relation to fish-life, and has charge

of the fur-seal and salmon fisheries of Alaska.

Hatcheries are established at various points

throughout the country.

Bureau of Navigation.—The Commissioner of

Navigation has general oversight of the com-

mercial marine and merchant seamen; he

decides questions as to enrollments, registers

and vessel licenses, and as to tonnage (see)

taxes; he reports annually to the Secretary in

respect to changes in navigation laws; and he

enforces, through customs officers, navigation

(see) and steamboat inspection (see) laws.

He publishes, annually, a Register of Merchant
Vessels of the United States (see Navigation,
Bureau of.

)

Bureau of Standards.—The Director of the

Bureau of Standards (see Standards, Bu-
reau of) has the custody of standards of

weights and measures (see Weights and Meas-
ures)

; he compares standards used in manu-
facturing, in commerce and in educational in-

stitutions with government standards. The
bureau receives fees for work excepting that

done for the national government or for states.

The range and scientific accuracy of its stand-

ardization work make the bureau of large and
increasing value.

See Cabinet of the President; Coast and
Geodetic Survey; Commerce and Labor, De-

partment OF; Steamboat Inspection Serv-

ice; bureaus by name.
References: Secretary of Commerce, Annual

Reports; Secretary of Commerce and Labor,

Annual Reports (1903-1912) ; M. L. Hinsdale,

Hist, of the President’s Cabinet (1911) ;
H. B.

Learned, The President’s Cabinet (1911) ; C.

H. Van Tyne and W. G. Leland, Guide to the

Archives of U. S. (2d ed., 1907), 231-241.

Charles Moore.

COMMERCE, GOVERNMENTAL CONTROL OF

Exercise of Police Power.—The protection

and promotion of commerce constitute legiti-

mate and important functions of government

in a civilized state, and the power on the one

hand to facilitate commerce by providing pub-

lic conveniences and on the other hand to reg-

ulate the use of property devoted to such

purposes form a large and important portion

of the general police power exercised by organ-

ized government, and, under our constitutional

system, included within the legislative power.

(see Police Power). In facilitating com-

merce public money has been legitimately ex-

pended in improving ports, harbors (see Har-

bor Systems), channels, and streams, and in

the construction of canals (see) ;
and the navi-
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gation (see) of all waters available for such

use has been regulated; highways {see Eoads;
Streets) for travel and transportation have

been provided; railroads, telegraph, and tele-

phone lines, and other facilities for travel,

transportation, and communication, have been

constructed at the public expense, or author-

ized to be constructed by corporations, to

which have been delegated authority to use the

public highways or acquire private property

for their use under the exercise of the power
of eminent domain (see)

; the postal service

{see Postal System) has been instituted;

and, in general, protection in the enjoyment of

these facilities has been afforded. In securing

to the people fair and equal opportunities in

the reasonable use of the facilities thus pro-

vided and in the enjoyment of the privileges

thus afforded as well as in the use of property

devoted by private owners to such purposes for

gain, rates have been regulated and restric-

tions have been imposed. And finally, without
attempting to make the enumeration complete
or exclusive, the restrictive power has been

properly exercised in many directions in the

control of the natural right to buy, sell and
exchange property and to engage in commercial
business, subject to constitutional limitations

on the taking of private property for public

use and the protection of liberty and property

against invasion without due process of law.

The most important questions, however, re-

lating to the regulation of commerce have been

those arising out of the delegation to Congress

in the Federal Constitution of the power “to

regulate commerce with foreign nations, and
among the several states and with the Indian

tribes” (Art. I, sec. viii, H 3) ;
and these con-

cern not only the resulting limitations on the

power which would otherwise have been pos-

sessed by the states, but also the extent of the

implied delegation to Congress of authority to

legislate as to subjects of foreign and inter-

state commerce.

What is Commerce?—Difficulties in defining

the term “commerce” have arisen in determin-

ing the extent of the federal power and limita-

tions on state power resulting from the inser-

tion of the commerce clause in the Federal

Constitution. The history of the clause throws
but little light upon its meaning. It was
adopted without opposition and wdth slight

debate. While commercial difficulties arising

under the government provided for by the

Articles of Confederation (see) furnished one
of the strongest inducements for the organiza-

tion of a stronger central government, they

related principally to intercourse with foreign

nations and commercial jealousies between
states of the Confederation. It was soon de-

termined, however, that the commerce clause

had a broader scope than would be implied

in the ordinary definition of commerce as an
interchange of goods or property, and that it

covered navigation, the sale and exchange of

goods, the passage of persons from one place

to another in the broad sense of travel, and
the transmission of intelligence by way of com-

munication and in commercial intercourse.

The power of regulation embraces all the in-

strumentalities and agencies by which com-

merce may be conducted and extends to all the

subjects of commerce.
Federal Regulation of Commerce.—^A large

measure of power affecting foreign commerce
is given to Congress under the authority con-

ferred upon it “to lay and collect taxes, du-

ties, imposts, and excises” with the limitation

that “all duties, imposts, and excises shall

be uniform throughout the United States”

(Art. I, See. viii, jj 1), and with the further

limitation that “No tax or duty shall be laid

on articles e.xported from any state. No pref-

erence shall be given by any regulation of

commerce or revenue to the ports of one state

over those of another,” etc. (Art. I, Sec. ix,

Tllf 5, 6). The restrictive clauses prevent inter-

ference by Congress with freedom of commerce
among the states and discrimination between

the states {see Taxation of Exports). The
general power to levy duties and imposts does

not authorize duties on commerce between the

states and the territorial possessions of the

United States {see Territory, Constitutional
Questions of). Under the commerce clause

Congress has exercised full control over navi-

gation {see Navigable Waters) and has legis-

lated for the preservation of the navigability

of rivers and lakes; but this power does not

extend to the regulation of the use of the

waters of a stream for irrigation purposes al-

though it flows through two or more states, if

the navigability of the stream is not affected.

The commerce clause also authorizes Con-

gress to charter corporations for carrying on
'

interstate and foreign commerce and to exer-

cise powers of regulation in regard to state

corporations engaged in interstate commerce.
Such power has been exercised by the passage

of statutes prohibiting discriminations and cre-

ating a commission for the fixing of interstate

rates (see Interstate Coaimerce Commis-
sion; Interstate Commerce Legislation;
Prices and Charges, Eegulation of). Under
the same delegation of power. Congress has
prohibited combinations and trusts affecting

interstate commerce {see Sherman Anti-
Trust Act; Trusts). Federal control of the

agencies of commerce has in recent years been
very much extended by statutes intended to

promote the safety of persons and property in

transit and protect the employees of railroad

companies engaged in interstate commerce {see

Interstate Commerce and Cases)
;
and it

has been held that Congress may exercise with

reference to interstate commerce a general

police power such as that involved in the pro-

hibition of the transportation of lottery tickets,

in analogy with the like power exercised in

the exclusion of objectionable matter from the
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mails. Even without specific legislation, the

Federal Government has the authority under
the commerce clause to prevent unlawful inter-

ference with interstate commerce, as it has

like authority with reference to the transmis-

sion of the mails.

Commerce with Indian Tribes.—The power
given to Congress to regulate commerce with

the Indian tribes is peculiarly a police power
calculated to preserve proper relations between

such tribes and the members thereof and the

persons who may come in contact with them.

It extends to intercourse of| every character

without reference to locality and has been ex-

ercised for the purpose of restricting trade

with the view to protection of the Indians (see

Indian Policy).

Restrictions on State Regulation and Taxa-
tion.—Aside from the restrictions on state

power involved in the commerce clause there

are other limitations affecting the regulation

and taxation of commerce by the states such

as that “no state shall without the consent of

Congress lay any imposts or duties on imports

or exports,” etc. (Art. I, Sec. x, K 2) and that

no state shall without the consent of Congress

lay any duty of tonnage (Art. I, Sec. x, f 3).

While these limitations relate specifically to

the state taxing-power, they are limitations on

regulation of commerce as well.

See Interstate Commerce and Cases; In-

terstate Commerce Legislation; Labor, Re-

lation OF THE State to; Navigation, Regu-
lation OF; Public Service Commissions;
Railroads, Public Aid to; Railroads, Public
Ownership of; Railroads, Regulation of;

Transportation; Shipping, Regulation of;

Subsidies to Shipping; Waterways.
References: M. Farrand. The Records of the

Federal Convention (1911), I, 133, 142, 243;

II, 167, 181, 583, 595, 635, 666; The Federalist,

Nos. 7, 11, 12, 22, 42; J. Story, Commentaries

on the Constitution of the U. 8. (5th ed.,

1891), ch. XV
;

T. M. Cooley, Constitutional

Limitations (7th ed. 1903), chs. xiv, xvi; W.
W. Willoughby, Constitutional Law of the

United States (1910), chs. xlii, xliii; J. Fiske,

Critical Period of American History (1888),

ch. iv; E. P. Prentice and J. G. Egan, The

Commerce Clause of the Federal Constitution

(1898) ;
F. N. Judson, Law of Interstate Com-

merce and Its Federal Regulation (1905);

F. H. Cooke, Commerce Clause of the Federal

Constitution ( 1908 ) ;
C. A. Beard, Readings

in Am. Government and Politics (1911), ch.

xix; F. J. Goodnow, Social Reform and the

Constitution (1911), ch. ii. For the leading

cases relating to interstate and foreign com-

merce, see references in the article on Inter-

state Commerce and Cases.

Emlin McClain.

COMMERCE, INTERNATIONAL. Interna-

tional commerce owes its present status prin-

cipally to the existing system of commercial

treaties which during its development have
been subject to changes due to varying eco-

nomic theories embodied in the commercial
policies of states.

Basis.—Although states of the ancient world
permitted foreign commerce, treaties regulat-

ing it were infrequent (that between Rome
and Carthage, 508 B. C., was perhaps the first)

and were based upon no well-defined theory.

During the middle ages the foreigner was rare-

ly tolerated, and then only under stringent reg-

ulations as to residence and activities. The
earliest European commercial treaties were
directed toward securing safety for the persons

and property of merchants engaged in foreign

trade.

Grotius attempted to derive a right to trade

from the law of nature, but his ideas were
combatted by his successors, especially by
Pufendorf. Traces of them, however, appear in

modern works (e. g., Kliiber, Massd and Calvo)

in developing the notion of “natural liberty of

commerce,” by which is meant the alleged right

which subjects of a state have to engage in

commerce, with the correlative obligation upon
other states not to trouble such commerce so

long as sovereign or treaty rights are not in-

terfered with.

The practice of nations cannot be said to

agree with this doctrine. From a very early

time treaty arrangements interdicted trade in

specified articles and with particular peoples.

From these grew the modern doctrine of con-

traband of war (see Contraband). Histor-

ically, international commerce acquired a legal

position by slow stages, in the granting of

passports to foreign merchants, and of the

right to trade at markets and fairs, and by the

concession of monopolies by states and cities.

The commercial treaties of the late 17th

and 18th centuries were largely shaped by the

current theories of foreign trade held by the

mercantilists, who esteemed foreign commerce
because it produced a favorable balance of

trade. Commercial treaties were, therefore,

drawn so as to produce the greatest possible

favorable balance. The motive was the acquisi-

tion of concessions, in which respect a resem-

blance is to be noticed in many modern commer-

cial arrangements between western and eastern

nations. During the 18th century treaties be-

gan to be framed upon the basis of reciprocity.

This took the form of favored nation, or of

equal, treatment.

Early Treaties of the United States.—The
first commercial treaty negotiated by the Unit-

ed States was with France, 1778. It embodied

the more liberal practice of the time and in

general followed the form drafted by the com-

mittee of the Continental Congress in 1776.

In it is the most favored nation clause in the

form since preferred by the United States;

discriminating duties are forbidden, exemption

from droit d’aubaine assured, and asylum

promised to vessels in distress, leaving to each
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party the making of regulations for commerce
and navigation. Later commercial treaties of

the United States expressly stipulate for re-

ciprocal freedom of commerce and navigation,

the more exact nature of which is then specific-

ally defined. By it is usually meant the right

to enter into all rivers, ports, and places (and

there to reside and engage in commerce) where

foreign trade is allowed. In many treaties

this general provision is supplemented by de-

tailed stipulations for the protection of the

nationals of one state in the country of the

other, including the right to own, rent, and
occupy dwellings, offices, and factories, of pay-

ing no higher or other taxes than paid by

nationals, of managing their own affairs with

no liability to embargo, detention, or seques-

tration of property. Greatest detail is seen

in the treaties with the South American States.

Usual Clauses.—Participation by foreigners

in coast navigation and fisheries is usually de-

nied in commercial treaties. While the right

of each state to frame and administer its own
system of taxation, including the collection of

import duties, is recognized, commercial treat-

ies frequently provide that the administration

of customs and police shall not work discrim-

ination in favor of one state as against another.

Earlier treaties provided that the nationals of

one state should pay no higher duties than

were paid by those of any other, or the most-

favored, nation. Later agreements place the

nationals of both contracting powers upon the

same basis as to payment of import duties and

port-charges, and in the observance of quar-

antine regulations. Likewise in border inter-

course, the resident foreigner is held to the

same standard of duty (e. g., in reference to

smuggling) as is the national.

Mutual Advantage.—Aside from the diver-

gent policies reflected in the various forms of

most favored nation clauses modern commer-

cial treaties usually proceed upon the theory
that most is to be gained by reciprocal arrange-

ments by which, in that part of commerce in

which the foreigner is permitted to engage, he
is put upon the same footing as the national,

and given the same security and equality of

treatment in law.

As the mercantile law is a law common to all

nations, and as the status of the resident alien

engaged in commerce has become recognized in

international law and in municipal legislation,

international commerce lias obtained a stabil-

ity based upon law quite necessary for the

exercise of its complicated and delicate mechan-
ism.

See Comity, International and Inter-
state; International Conferences and Con-
gresses; International Law, Influence of

THE United States on; International Law,
Principles of; Most Favored Nation
Clause; Neutral Trade; Poets, Jurisdiction
IN; Trade Follows the Flag.

References: C. F. Bastable, Theory of Int.

Trade (4th ed., 1903) ;
Clive Day, Hist, of

Commerce (1907); G. M. Fisk, Int. Commer-
cial Policies (1907) ; G. Massd, Droit Commer-
cial dans ses Rapports avec le Droit des Oens
(3d. ed., 1874) ;

E. Nys, Origines du Droit Int.

(1894), 278-295, Droit Int. (1905), I, 221-

229; G. L. Kluber, Droit des Gens Moderne
(1819, French ed. 1861), 88-113.

J. S. Reeves.

COMMERCE, SECRETARY OF. The first

Secretary of Commerce, appointed March 5,

1913, was William C. Redfield.

COMMERCIAL FAILURES. See Bank-
ruptcy AND Commercial Failures.

COMMERCIAL HIGH SCHOOL. See
Schools, High, Commercial.

COMMERCIAL POLICY AND RELATIONS OF
THE UNITED STATES

Revolutionary Period.—In no later period

has the United States been so dependent on

foreign commerce as at tbe time when the

colonies declared their political independence,

in 1776. They were still in the stage of colo-

nial economy, relying on the Old World as a
market for the products of their extractive

industries, and as a source of supply of the

manufactures and the luxuries which they

could afford to consume. The rupture with the

mother country destroyed at once the most
important part of their commerce, but left

them still outside the protective barriers by
which the states of continental Europe shield-

ed commerce with themselves and with their

dependencies. One of the most serious and

pressing problems before the new American
Government was the formulation of a policy

which would establish new commercial ties to

replace the old ones fixed by the British colo-

nial system.

Faced everywhere by commercial restriction,

American statesmen were forced by the logic

of the situation, to urge the advantages of free

commercial intercourse. The ports were de-

clared open to the merchants of all friendly

nations; to secure the admission of wares and
ships in foreign countries, the favorable action

of other governments was necessary, and the

early commercial policy of the United States

resolves itself into negotiations by which this

end could be attained.
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The Federal Government turned first to

France, England’s old rival and our natural

ally, and by the treaty of 1778 establislied

commerce with that country on the basis of the

“most favored nation” principle, in the Amer-
ican sense of the term (see Most Favored Na-
tion). The American commissioners would
gladly have gone furtlier, by providing that the

citizens or subjects of the treaty powers should

enjoy tlie rights not merely of the most favored

foreigner, but even of natives, in commercial
dealings; but European statesmen were not

prepared for such a departure from traditional

policy.

In fact this treaty and others substantially

similar concluded with Holland (1782), Swe-
den (1783), and Prussia (1785), conceded far

less than the modern reader might suppose
;
for,

with unimportant exceptions, they left still in

force the high import duties and prohibitions

that marked the European tariffs of the time,

as well as many features of the old colonial

system. They were designed to legalize com-

merce rather than to encourage it. Spain

long declined to go even so far as this, and not

till 1795 recognized by treaty the existence of

commerce with the United States and regulat-

ed some details; while she still refused any
favors that would have implied a breach in her

prohibitive system.

Early Federal Government.—Particular in-

terest, naturally, attaches to the conditions

under which commerce was resumed between

the United States and the United Kingdom
after the conclusion of the war of independence.

British statesmen had to face the question

whether they would strive to regain the com-

merce with America which they had formerly

valued so highly; or whether they would fore-

go the economic advantages of exchange by

upholding the principles of the old policy and
treating the United States like any other

foreign state. The teachings of Adam Smith
inspired a bill which Pitt introduced in Par-

liament in 1783, opening to the United States

“on the most enlarged principles of reciprocal

benefit,” the ports not only of the mother

country but also of her remaining American
colonies. Such a departure from the tradition-

al English policy was too sweeping to be ac-

ceptable, and the bill failed to pass. For the

time being commerce with the United States

was regulated by the Crown through “Orders

in Council” and was subjected to a variety of

restrictions.

Summarizing the results of this first period

of American commercial policy, from Jeffer-

son’s report of 1793, we find that in spite of

negotiations and treaties the staple exports

of the United States (tobacco, rice, fish, salt

provisions, bread stuffs) were subject to heavy

duties, or were actually prohibited in various

European states; while trade with the West
Indies, which was one of the chief branches of

our commerce, was entii’ely forbidden by Spain,

and was maimed by the partial prohibitions or
heavy duties imposed by France and England.
An effort to secure better terms for our com-
merce with England, and particularly with the
British West Indies, led to Jay’s mission and
the treaty of 1794; but the English proposals
regarding colonial trade were entirely unac-
ceptable, and the ratification of the treaty

made no practical difference in the commercial
conditions previously existing between the two
countries.

Effects of the European Wars.—The unfavor-
able, even humiliating position, in which Amer-
ican commerce was placed at this period of

national beginnings, was destined to endure for

only a short time. Relief came almost un-

asked, and from an unexpected source. The
outbreak of the European wars which attended

the French Revolution forced European states-

men to open their markets to the foodstuffs

which the United States could provide; and
further, threw into the hands of American
merchant captains a considerable part of the

carrying trade of the world. As one after an-

other of the European countries was drawn
into war, the United States became the sole

neutral power with a large merchant marine;

and in this capacity was welcomed not only in

the European but even in the colonial markets,

which formerly had been so jealously withheld.

American exports increased in value fivefold;

American shipping increased nearly tenfold.

American commerce and shipping were grow-

ing up, it is true, on a precarious basis. The
rights of neutrals were not determined or not

respected. American ship captains and mer-

chants were subject to the arbitrary' interfer-

ence of the belligerents, and as the conflict

grew more bitter they suffered more and more
.severely. The American Government did not

feel prepared to maintain by force the rights

of its subjects, and recorded its protest in an

act (1806) which prohibited the importation

of English manufactures, and a general em-

bargo ( 1807-1809 ) ,
which retained all vessels

in port. These measures were ineffective, and

finally, in 1812, the government declared war
against England (see Wars of the United
States )

.

Development after 1815 .—Of the total com-

merce of the United States more than half

flowed to and from England, and especial im-

portance, therefore, attaches to the treaty

(July 3, 1815) which confirmed commercial

relations between the two powers after the

war. This treaty settled some, though by no

means all, of the questions which had been in

dispute. Commerce between the United States

and the British territory in Europe was estab-

lished on the “most favored nation” principle;

American wares were assured the same treat-

ment as the similar wares of any other country,

and were treated alike whether they were im-

ported in English or in American ships, (the

definition of an “American ship” with refer-
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ence to the nationality of the crew, remaining

still in dispute ) . The treaty did not abrogate,

however, some of the important provisions of

the old navigation laws; it applied only to the

direct trade, i. e., it did not permit Americans

to export to the United Kingdom in their own
ships any wares except those produced in their

own country; and while it admitted American
merchants to the chief ports of the East Indies

it reserved the commerce with other dependen-

cies, particularly with the West Indies.

These provisions were disappointing, but it

should be noted that the general conditions of

the period were changing to the advantage of

the United States, and that the representatives

of American commercial interests were in a

position to negotiate henceforth with more
freedom and firmness. The spread of the cot-

ton culture gave the country an export which

was indispensable to the industries of the Old

World. The rise of manufactures in the Unit-

ed States, stimulated by the interruptions to

commerce in the period closing in 1815, and
by the protective tariffs elaborated in the pe-

riod beginning at that date, freed the country

from such complete dependence on European
imports as had marked the colonial economy.

The merchant marine of the United States was
second only to that of the United Kingdom.

Discrimination and Reciprocity in Naviga-

tion.—The first Congress imposed discriminat-

ing tonnage duties on the vessels of foreign

countries and goods imported in such vessels.

Such measures were not needed, and they pro-

voked retaliation on the part of European gov-

ernments. March 3, 1815, therefore. Congress

directed the President to suspend the discrim-

ination on the vessels and cargoes of a foreign

country engaged in direct trade with the Unit-

ed States, when he was satisfied that any dis-

criminating tonnage dues of that country,

operating to our disadvantage, had been re-

pealed. An act of January 14, 1817, provided

that vessels coming from countries which ab-

solutely closed their ports to the United States

must pay a fourfold tonnage duty. This was
repealed in 1824 when several European coun-

tries had already made terms with the United

States. An act of May 24, 1828, generously en-

larged the offer of reciprocity, by providing

for the admission of ships of any state, from
anywhere, laden with any wares, subject to no
other dues than would fall upon an American
ship in a like case, when the state in question

granted similar privileges. This policy was
especially significant for the new Latin-Amer-

ican countries. The treaty with the Confedera-

tion of Cehtral America December 5, 1825,

providing for reciprocity in navigation both

in the direct and indirect trade, was followed

by similar treaties with other American states

(Brazil, Ecuador, Venezuela).

Since 1815 the Government had sought per-

sistently by negotiation or by retaliatory legis-

lation (acts of April 15, 1818, May 15, 1820,

March 1, 1823), to secure such a standing

in the West Indian trade as was granted to

the British North American colonies. The
English Government for a time stood firm in

its refusal to depart from the cherished prin-

ciples of the old colonial system, and a consid-

erable part of the trade in the West Indies was
carried on by smuggling. An act of Parlia-

ment of 1825 offered reciprocity, but the Unit-

ed States did not accept the terms within the

time limit of one year, and an Order in Council

of 1826 closed to American ships the British

American ports except those of Canada and
Nova Scotia.

Jackson rescued the West Indies trade from
this deadlock, but only by sacrificing some of

the most important principles for which the

United States had been contending. While
American ships could now (1830) export the

products of the United States to the West
Indies without discrimination, the wares bore

a heavier duty coming by this route than that

which was laid on the same wares brought in

British ships from the colonies on the main-

land; American ships could not export the

products of other countries, could not engage

in the coasting trade (could touch therefore,

at only one West Indian port on a voyage),

and were denied various other privileges re-

served to British subjects. Smuggling still

continued and a considerable proportion of the

American exports to the West Indies was car-

ried first to Canada, where the wares were

“naturalized” and thence to the islands in

British bottoms.

The issue of this question of the West Indian

trade is significant in that it shows the decline

in political influence of the American shipping

interests, which had played a decisive part in

determining our policy in the earlier period.

With the spread of population inland the coast-

dwellers sank in relative importance; Jack-

son’s supporters in the interior accepted the

settlement as satisfactory because it secured

a market for their products, and they paid

little attention to the route or ships by which
the wares were carried.

Canadian Trade and Reciprocity, 1845-

1866 .—The later changes in the regulations

governing trade between the United States

and the British Empire belong to the history

of British rather than American trade policy.

The favors for which the United States had
contended with pleas and threats were granted

gratuitously by British statesmen from 1846

as they adopted the free trade policy, and
applied it to the mother country and the crown
colonies. In our relations with Canada, how-
ever, we had to deal with a country which,

after 1845, had the power to determine its

own commercial regulations; and cur relations

with this northern neighbor constitute an in-

teresting chapter in our commercial policy at

this period. Canada early (1847) made use

of the new freedom, to abolish the differeotiql
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duties which had favored British products at

the expense of tliose coming from the United
States; but on botli sides of the border dis-

cussion of the advantages of a closer commer-
cial connection was carried on.

Attempts to secure action by legislation look-

ing toward this end were failures, but under
the influence of Lord Elgin, Canadian governor-

general, the British Government opened negoti-

ations witli the United States, and in 1854 se-

cured the ratification of a treaty which provid-

ed for the admission by each country free of

duty, of a considerable number of the products
(chiefly raw materials) of the other. Trade
across the border increased considerably, and
for a brief period the treaty was popular on
both sides. Like every measure of the kind,

however, it furthered some interests more than
others, and was soon subjected to the sharp
criticism not only of those who thought that
they were hurt by its operation, but also of

those who thought that they were not suffi-

ciently helped by it.

The Civil War chilled relations between the

American Government and the British; and
both the United States and Canada for fiscal

reasons found it desirable to raise the customs
duties on imported wares. The advantages of

the treaty were appreciated by the business

men of both countries, but the treaty was soon

on the defensive in the United States, and was
abrogated by action of Congress and the Presi-

dent. The abrogation became effective in 1866.

Political and commercial considerations show-
ing themselves chiefly through certain special

interests caused the abrogation.

General Commercial Relations in 1839.—In

1839, according to report of Secretary For-

sytlie, the Government had conventions regu-

lating commercial intercourse with nineteen

foreign powers.

Twelve of them had granted the mosf liberal

terms then current, namely; equality of duties

on navigation and commerce, both in the direct

and indirect trade. These twelve included

mainly states in South America or in the north,

east and south of Europe, especially the Ger-

man states of central Europe (Prussia, Han-
seatic cities and Austria) . Five countries,

including Great Britain, France and the

Netherlands accepted the principle of equal-

ity of duties, but restricted it to direct trade.

A group of three countries (of small commer-
cial importance) accepted only the principle

of the most favored nation, and the remaining
countries of the world were free to deal with

our ships and wares as they might choose.

Among them were Spain, Portugal, the two
Sicilies and Belgium, several of the South
American colonies and all of the native Asiatic

states.

The next ten years marked, however, a nota-

ble decrease in the number of the European
states with whom the United States had no
commercial treaties, and a treaty of July 3,

1844, between the United States and the Ta
Tsing Empire {see China, Diplomatic Rela-
tions with) provided for commerce at five

ports which China formally opened to our
merchants.

Zollverein Dispute.—An attempt in 1844 to
proceed beyond the terms of general equality
of treatment, by specifying particular conces-

sions, was a failure. Mr. Wheaton had ar-

ranged the terms of a treaty with the commer-
cial union of the German states, called the

Zollverein, which promised a reduction of the

American duty on a number of manufactures
in return for a reduction in the German duty
on tobacco, and for some other favors. The
treaty failed of confirmation in the Senate,

partly because of doubt of its economic advan-
tage, but principally because it was urged that

the power of regulating commerce should rest

in Congress as a whole.

In general, the tendency of this period, ex-

tending to about 1860, was to secure the re-

moval of special obstacles rather than to pro-

vide for special favors. The United States

was a party to the negotiations which led to

the extinction of the sound dues (see Danish
Sound Dues) 1857; and the Scheldt dues in

1863.

Effect of the Protective Policy since 1861.

—

The American Civil War marks the beginning
of a new period in the commercial policy of

the United States. The customs duties which,

for fiscal reasons, were raised during the war,
were retained after its close and were raised

still further for purposes of protection. Man-
ufactures extended with remarkable rapidity.

The “home market” which protectionists be-

lieved they had furnished for this growing in-

dustry, was actually provided by the develop-

ment of the transportation system which now
brought into active, economic relations a large

and vigorous population, spread over a vast

territory remarkable for its rich and varied

resources.

The attractions of the interior were now so

great that attention was diverted from exter-

nal interests; and the government which had
at first displayed anxious solicitude for the

furthering of foreign Commercial relations

seemed to have become indifferent to them.
The people of Europe had to have our exports

—cotton for clothing, wheat and meat for food,

oil for lighting. They might offer what they

could in exchange; we would take what we
pleased, refusing the wares which we chose to

make ourselves.

Before the war the American merchant ma-
rine was second only to the British. The war
captures were a severe blow to our carrying

trade, but the great reason for its decline was
the superior opportunity to make money
ashore. Americans could not afford to leave

home to compete with foreign carriers.

Meanwhile the states of Europe outgrew the

inherited system of commercial restrictions.
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Beginning with the Cobden treaty of 1860, be-

tween France and England, the European gov-

ernments vied with each other in reducing

duties, for an equivalent advantage when they

could secure one, but gratuitously in most

cases. The government of the United States,

therefore, had gained the desired privileges

of trade. Remnants of the old retaliatory sys-

tem in the form of discriminating taxes on

shipping, were removed by independent action

(France 1867, Brazil 1867), or by treaty (Nic-

aragua, 1867, Spain, 1884, etc.).

General tonnage duties had been abolished

by Congress before the Civil War, but were re-

established. The Government, by the law of

1884, provided that vessels from Central and
South America might enter our ports at half

rates, provided our vessels bore no heavier

charge in their ports than these rates as so

reduced. Since the less favored countries ob-

jected to this local discrimination, a law of

1886 made the policy general, promising to

any country a reduction in our tonnage dues

to accord with the dues and charges which it

levied on our vessels.

Experiments in Commercial Reciprocity,

1880-1900.—In policy affecting commerce, as

distinguished from navigation, the earliest de-

parture of the Government from its attitude

of apathetic self-satisfaction appeared in a

reciprocity treaty negotiated with Hawaii in

1876. The treaty provided for the admission

of a number of articles free of duty on each

side; but the object was political rather than

economic—a step toward annexation.

After 1880 there were signs of more vigor

in the movement favoring closer commercial

relations with other countries. While protec-

tion remained still the national policy, its ef-

fect in hampering our export trade was felt

by business men, who had begun to seek a for-

eign market not only for raw materials, but

also for the products of American factories,

and was recognized by statesmen in the Re-

publican as well as in the Democratic party.

The negotiation of treaties of commercial

reciprocity with Mexico in 1883 and with

Spain, covering trade with Cuba and with Por-

to Rico, in 1884, was a significant departure

from the policy of commercial exclusion, par-

ticularly since it was due to the initiative

of a Republican administration. The treaties

were unacceptable to the Democrats, who de-

manded a general reduction of the tariff, and
were lost in a change of administration; but

both parties were now committed to a policy

which would stimulate exports and open for-

eign markets.

In 1890 Secretary Blaine, a Republican

leader, insisted on the insertion of a reciprocity

clause in the pending (McKinley) tariff bill,

to further trade with South America (see

Tariff Policy ) . The resulting enactment
amounted to retaliation rather than to recip-

rocity, for it merely empowered the President

to suspend the free importation of sugar, mo-
lasses, coffee, tea, and hides, and to impose
specific duties on these wares, if they were
exported from a country which levied on our

wares duties which he might deem “reciprocal-

ly unjust and unreasonable.” Under this leg-

islation the Government negotiated treaties

with a number of the Central and South Amer-
ican countries, with Germany, and with Au-
stria-Hungary; and penalized several states

which refused concessions.

The commercial benefits from these treaties

were, however, very slight. They were left

in force by the Democratic (Wilson) tariff

act of 1894, 'but this act repealed the recipro-

city provision under which they had been

framed, and at the same time strained rela-

tions with a number of the treaty countries by

restoring the duty on raw sugar, the most
important commodity among those on which
the reciprocity treaties had been based.

The Republican platform of 1896 contained

a plank favoring commercial reciprocity, and
the Dingley Tariff Act of 1897 elaborated the

policy to which the party was pledged. So
far as regards trade with South America, the

elimination of sugar and hides from the free

list, on which reciprocity treaties might be

based, was an obstacle to negotiation for which
no adequate remedy was provided; but an ef-

fort was made to further our commerce with

European countries by a provision empowering
the President to substitute lower duties for

the specific rates set on wine and wine prod-

ucts, paintings and statuary, if corresponding

concessions were granted to American prod-

ucts
;
and further, the President and Senate

were authorized to negotiate treaties, granting

a reduction in duties of twenty per cent and
for a period extending to five years, on such

wares of a foreign country as the negotiators

might determine, if equivalent reductions on

American wares were conceded by the country

in question.

This last provision was of substantial prom-

ise, particularly as a basis of negotiation with

European countries which were now adopting

the system of a maximum and minimum tariff,

or the system of bargaining by separate treat-

ies, to force concessions from other countries.

Under this clause several treaties were pre-

pared, notably one with France, but none at-

tained confirmation by the Senate, in which
the protectionist sentiment was still dominant

;

and the actual results achieved under the other

reciprocity clauses of the bill were of minor
importance.

Commercial Policy since 1900.—The war
with Spain added to the territory of the United
States some outlying dependencies with which
the country was obliged to arrange its com-
mercial relations. Porto Rico (see) was made
subject to a tariff on trade with the United
States (April 12, 1900) for a brief period; a

presidential proclamation of July 25, 1901,
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repealed tlie duties and established free trade

between the island and the United States. The
Philippine Islands (see) from which came
some articles competing with those produced
in the United States, were treated less gener-

ously. The act of March 8, 1902, put in force

the regular American tariff, as regarded im-

ports into the islands, allowing the Philippine

exports to enter the United States on payment
of 75 per cent of the regular rates. The
persistent agitation of those who urged a more
favorable treatment of the commercial inter-

ests of the dependency led to the inclusion in

the tariff act of 1909 of a section providing

for free trade in general between' the islands

and the United States, but excepting rice and
limiting the amount of sugar and tobacco

which could enter the United States free of

duty. With Cuba, which maintained a quasi-

independent position, commerce was regulated

by a reciprocity treaty of 1903, of which the

most important provision was the grant of a

reduction of 20 per cent from the regular duty
on sugar imported from Cuba into the United
States.

In the administration of President Taft

(1909-1913) the chief features in commercial

policy were, first, a new tariff, the Payne-Al-

drich Act, which was particularly notable for

the first adoption by the United States of the

maximum and minimum principle in tariff.

The normal rates of duty established by the

act were not substantially different from the

rates previously prevailing, but they were

now to be granted only when the President

was satisfied that a foreign country did not

“unduly discriminate” accorded American
products a treatment “reciprocal and equiva-

lent.” The maximum tariff, defined as the

minimum duties plus 25 per cent ad valorem,

was to be enforced against all countries which

could not show good reason for more favorable

treatment. The President was authorized to

employ experts to assist in the administration

of the law (see Tariff Board)
;
and in the end

the minimum rates were granted to all coun-

tries with which the United States had com-

mercial intercourse.

The second commercial policy of the admin-
istration was reciprocity with Canada. The
President secured in 1911 an agreement with
the Canadian authorities, subject to ratifica-

tion by Congress, the first distinct case in which
a detailed commercial agreement with another
country was submitted in terms to both houses
of Congress. The assent of both houses was
obtained, but the Canadian administration ap-

pealed to the country in a general election on
that issue and were defeated, so that the agree-

ment lapsed.

See Commerce, Governmental Control of;

Commerce, International; Consular Regu-
lations; Economic History of the United
States; Embargo; Exchange, Principles of;

Foreign Policy of the United States; Free
Trade and Protection; Most Favored Na-
tion; Navigation, Regulation of; Postal
System of the United States

; Private
Property at Sea

;
Ship Building, Regulation

OF; Shipping, Regulation of; Statistics,

Official Collection of; Subsidies to Ship-

ping; Tariff Policy of the United States;
Waterways, Natural, Regulation of.

References: G. M. Fisk, International Com-
mercial Policies ( 1907 ) , Handelspolitische
Beziehungen zwischen Deutschland und den
Vereinigten Staaten (1900); Clive Day, Hist,

of Commerce (1907) ;
Laughlin and Willis,

Reciprocity (1908) ; F. E. Haynes, Reciprocity

Treaty of 185Jt (1892) ; C. Robinson, Two Rec-

iprocity Treaties (1904) ; T. W. Page, “Earli-

er Commercial Policy of the U. S.” in Jour,

of Pol. Econ., X (1902), 161-192.

Clive Day.

COMMISSARY-GENERAL. The Commis-
sary-General is the head of the Commissary-
General’s department of the United States

Army. The duties of the department are to

provide the sustenance for the army. The
department decides upon and supplies rations,

and supervises sales to officers and enlisted

men of articles of food not supplied in the

regular ration. References: Secretary of War,
Annual Report-, J. A. Fairlie, Rational Admin-
istration of the U. 8. (1905). 143. A. N. H.

COMMISSION SYSTEM OF CITY GOVERNMENT

Definition.—City government by commission

embodies a protest and a new policy in Ameri-

can municipal development. It is a protest

against the old doctrine of division of powers

in local government, and it is a proposition

that all legislative and administrative powers

shall be combined in the hands of the same
few men.
The idea involved in the system of govern-

ment by commission is not new, for in most

of the states of the Union the administration

of county affairs has been long since entrusted

to small boards of three, five, or seven men,
elected at large by the voters of the county;

and this county board or commission has con-

centrated in its own hands all the various

functions of county government whether legis-

lative or administrative.

Application in Galveston.—In its application

to city administration, however, the plan is

novel, having made its first appearance in

Galveston, Texas, in 1901. frior to that date
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Galveston was one of the most miserably gov-

erned cities in the United States, and under its

old system of administration, which comprised

a mayor, various elective ofiScials, and a

common council, its municipal history man-
aged to afford frequent illustrations of almost

every vice in local government. The city

debt was permitted to increase steadily and

the practice of borrowing to pay current ex-

penses was, in part at least, responsible

for this steady increase. City departments

were managed wastefully, while political spoils-

men were given places of profit in the munici-

pal service. The accounts of Galveston were

so kept that no one could understand just what
the financial situation really was; the citizens

only knew that their tax rate was high and

that they got poor service in return for large

appropriations. The result was that a large

element among the voters had become really

discouraged with the existing situation and

had ceased to take any interest in what went
on at the City Hall.

Affairs were in this condition when, in 1901,

a tidal wave swept over the city from the

Gulf, destroying about one third of it, de-

moralizing its business interests and putting

the municipal authorities face to face with the

difficult problem of reconstruction. Before the

disaster the city’s financial condition was
rather precarious; now its bonds dropped be-

low par and it became apparent that the neces-

sary funds for putting the city again on its

feet could not be borrowed on the credit of the

municipality except at exorbitant rates. In

this situation a number of real estate owners

in the city came together and agreed upon a

radical measure of relief. They decided to ask

the legislature that the city be virtually

put into a receivership until its financial af-

fairs could be properly readjusted. Their re-

quest, which secured the support of local pub-

lic opinion, was that the old city government
be swept away root and branch and that, for

some years at any rate, a board of five busi-

ness men should be given all powers formerly

vested in the mayor, aldermen, common council,

and supervisory branches of city government.

Galveston Plan.—The legislature agreed to

this request and passed an act empowering the

governor to appoint three of the five commis-

sioners (the other two to be elected)
;
and they

were appointed. A year or two after they had
taken office, however, a constitutional difficulty

arose. In a matter which came before the

courts it was held that in allowing appointive

commissioners to select the local police justice,

the legislative act had infringed a provision in

the Texan constitution. Accordingly the legis-

lature at once amended the law so as to pro-

vide that all five members of the Galveston

commission should be chosen by popular vote,

whereupon the three commissioners who had
been holding ofiBce under the governor’s ap-

pointment were endorsed by the voters.

The Galveston charter as thus amended in

1903 provides for the popular election, for two
years, of five commissioners, one of whom is

given the title of mayor president. All are

elected at large. The mayor president is the

presiding chairman at all meetings of the com-

mission, but otherwise has no special powers.

The commission by a majority vote enacts all

ordinances and makes all the appropriations;

likewise it supervises the enforcement of its

own ordinances and disburses its own appro-

priations. It handles all questions relating to

franchises and locations in the city streets,

all awards of contracts for public works, and
makes all appointments. The five commission-

ers apportion among themselves the headships

of the various administrative departments into

which the business of the city is grouped so

that one commissioner is therefore directly re-

sponsible for the routine and direction of each

branch of business.

Other Texan Cities.—The Galveston plan was
not intended to establish a permanent system
of government for that city; its plan and pur-

pose was to enable the municipality to tide

over a difficult emergency. It was put together

hastily with the experience of no other Ameri-

can city to serve as a guide and it vested in

the liands of a small body of men much more
extensive power than most cities would care

to give to them. But the lapse of a few years

proved very conclusively that the new Galves-

ton system, though hastily and crudely framed,

was a godsend to the stricken city. It served

to arouse civic spirit, it helped the business

interests of the city to recover, and in an
unexpectedly short time the place was again

on its feet financially and otherwise. Hence
developed a conviction that commission govern-

ment was a good system to maintain perma-
nently, and it was not long before the other

cities of Texas, noting the new conditions in

Galveston, came forward and asked the leg-

islature for similar charters. Within five years

after the inauguration of the experiment in

Galveston, commission charters had been given

to all the important cities of the state includ-

ing Houston, Dallas, El Paso, Austin, and Fort

Worth.
Des Moines Plan,—These Texan experiments

quite naturally attracted attention in other

states and the reform organizations in various

northern cities began to discuss the possibility

of applying the scheme to the solution of their

own problems. In 1906 the legislature of Iowa,

in compliance with strongly supported peti-

tions from citizens of Des Moines, passed an
act permitting the establishment of a scheme
of commission government in that city, and
in the year following Des Moines took ad-

vantage of this legislation to install the new
plan of government. The Des Moines plan
was simply a new and revised edition of that

which had been established in Galveston, sim-

ilar in outline but embodying some new fea>
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tures. In brief, it provided for a commission
consisting of a mayor and four councillors, all

elected at large for a two-year term. To this

body was entrusted, as in Galveston, all the

powers hitlierto vested in the mayor, city coun-

cil, and the other administrative boards and
officials which the city had maintained. But,

in addition, the Des Moines plan provided what
the Galveston arrangement did not provide,

a place for what are commonly termed the
newer agencies of democracy, namely, the in-

itiative, referendum, and recall. It further-

more adopted the plan of nomination by an
open non-partisan primary. By the terms of

the Des Moines charter twenty-five per cent

of the qualified voters of the city may propose

any ordinance and may directly enact it into

force by a referendum. Twenty per cent of the

qualified voters may, by petition, demand a
recall election for the removal of any member
of the council before his term of office has ex-

pired. Nominations of candidates are made at

an open primary which gives no recognition

to organized political parties, and the ballots

used at the subsequent elections bear no party
designations.

Des Moines under the New Regime.—The
new regime in Des Moines had a seemingly

inauspicious beginning. Those prominent citi-

zens who had been behind the new charter

movement put forward their slate of business

and professional men who had not been promi-

nent in the partisan politics of the city under
the old disposition. This slate was strongly

supported for election but failed at the polls,

and the first council selected under the new
charter was made up of men who had been

rather closely affiliated with the old order

and who were commonly believed to be more
proficient as politicians than as administra-

tive experts. It was accordingly assumed in

many quarters that commission government
meant nothing more than an old type adminis-

tration under a new name. But the error of

this assumption was soon made apparent.

The experience of a few years proved that, so

far as the efficiency of city administration is

concerned, the calibre and qualifications of the

men who are placed in office are not more im-

portant than the system under which they do
their work. Men who were elected to the first

Des Moines council under the new charter

proved able to give service far superior to that

which the old system had ever permitted them
to render and there seems now to be no serious

question that the conduct of the city’s affairs

has been very much more satisfactory since

1907 than it was during the years preceding

that date.

The Sumter Plan.—The Sumter (S. C.) plan

of city government, adopted June 11, 1912, is

a combination of some of the best features of

the commission form with the city-manager

idea. The “Columbia bill” embodying the gen-

eral features of the Des Moines act was amend-

ed to provide a special plan for Sumter.
This amendment requires the commission to
engage a city manager, empowering the com-
mission to employ a person (male) of sound
discretion and of good moral character, not of

their number, at such salary and upon such
terms as they may decide, who shall be subject
to such rules and regulations as may be pro-
vided by the councilmen. It also further pro-
vides that under this form the mayor shall be
paid an annual salary of only $300 and the
councilmen $200 each.

Extension Throughout the United States.

—

Since its adoption in Des Moines the principle
of the commission system has spread very rap-
idly over the whole country. About two hun-
dred and thirty cities scattered through more'
than a score of different states have already
(1913) abolished the old system and estab-
lished the new. Many of these are cities with
populations exceeding fifty thousand, but in

general the commission plan seems to appeal
more strongly to the smaller urban communi-
ties. A list of the cities which have adopted
commission government or some variation of

it is given opposite. This list is complete to
April 30, 1913, but many cities have new char-
ters in readiness to submit to the voters and
during the next few years many additions to
the list will in all probability be made. To
April 30, 1913, the system was abandoned after

trial by only one municipality, Duncan, Okla.,

which voted, April 1, 1913, to abandon the
commission system and revert to its original

form of government.
Concentration of Responsibility.—In its actu-

al working the system has shown itself pos-

sessed of many important advantages. Of
these the most striking arises obviously from
the fact that the commission plan puts an
end to that intolerable diffusion of powers,
duties and responsibilities which the old type
of city government fostered to the point of

absurdity. By enabling public opinion to con-

centrate itself upon a narrow and well-defined

area of administration, it makes the scrutiny

which the voters can apply to the conduct of

their representatives real and not perfunctory.

The system does not guarantee that the city’s

administration shall be free from good ground
for criticism; it only guarantees that where
administration is faulty there shall be definite

shoulders upon which to place the blame. Re-
sponsibility cannot be shifted from shoulder

to shoulder among the different municipal au-

thorities as it has heretofore been in almost
every city of the land. In thus eliminating

the system of checks and balances which in

local government is merely a name for con-

fusion and the shifting of responsibility, the

new system promises relief from a feature

which has been scarcely other than vicious

from first to last.

Advocates and sponsors of commission
government point out that the management of
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Commission Governed Cities, Mat 1, 1913.

Alabama.—Birmingham, Cordova, Hartsville,
Huntsville, Mobile, Montgomery, Sheflleld, Talle-
dega, Tuscaloosa.

Arizona.—Phoenix.
Arkansas.—Fort Smith.
California.—Berkeley, Modesto, Monterey, Oak-

land, Pasadena, Pomona, Kiverside, San Bernar-
dino, Sacramento, San Diego, San Luis Obispo,
San Mateo, Santa Cruz, Stockton, Vallejo.
Colorado.—Colorado City, Colorado Springs,

Denver, Durango, Port Collins, Grand Junction,
Montrose, Pueblo.

Florida.

—

Tampa (advisory vote only).
Georgia.—Cartersville.
Idaho.—^Boise, Lewiston.
Illinois.—Braceville, Cairo, Carbondale, Clin-

ton, Decatur, Dixon, Elgin, Forest Park, Hamil-
ton, Harvey, Hillsboro, Jacksonville, Kewanee,
Marseilles, Moline, Murphysboro, Ottawa, Pekin,
Rochelle, Rock Island, Springfield, Spring Valley,
Stirling, Waukegan.

Iowa.

—

Burlington, Cedar Rapids, Davenport,
Des Moines, Port Dodge, Keokuk, Marshalltown,
Ottumwa, Sioux City.

Kansas.—Abilene, Anthony, Arkansas City,
Caldwell, Chanute, Cherryville, Coffeyville, Coun-
cil Grove, Dodge City, Emporia, Eureka, Garnett,
Girard, Great Bend, Holton, Hutchinson, Inde-
pendence, lola. Junction City, Kansas City, King-
man, Lawrence, Leavenworth, Manhattan, Marion,
Neodesha, Newton, Olathe, Ottawa, Parsons, Pitts-
burg, Pratt, Sabetha, Topeka, Wellington, Wichita.
Kentockt.—Covington, Lexington, Newport.
Louisiana.—Alexandria, Donaldsonville, Ham-

mond, Lake Charles, New Iberia, New Orleans
(modified), Shreveport.
Maine.—Gardiner.
Mary land.—Cumberland.
Massachusetts.—Gloucester, Haverhill, Law-

rence, Lowell, Lynn, Salem, Taunton.
Michigan.—Bay City, Fremont, Harbor Beach,

Pontiac, Port Huron, St. Joseph, Traverse City,
Wyandotte.
Minnesota.—Duluth, Faribault, Mankato, St.

Cloud, St. Paul, Tower.
Mississippi.—Clarksdale, Gulfport, Hattiesburg,

Jackson, Laurel, Meriden, Vicksburg.
Missouri.

—

St. Joseph (modified).
Montana.—Missoula, Poison.
Nebraska.

—

Beatrice, Lincoln, Nebraska City,
Omaha.
New Jersey.

—

Atlantic City, Bordentown, Deal
Beach, Hawthorne, Irvington, Jersey City, Long
Branch, Longport, Millville, Nutley, Ocean City.
Passaic, Ridgefield Park, Ridgewood, Trenton, Vine-
land, Wallington, Wildwood.
New Mexico.—Roswell (modified).
North Carolina.—Greensboro, High Point,

Raleigh, Wilmington.
North Dakota.—Bismarck, Mandan, Minot.
Ohio.—

N

orwood.
Oklahoma.

—

Ada, Ardmore, Bartlesville, Clare-
mont, Collinsville, Durant, El Reno, Enid, Guthrie,
Holdenville, Lawton, McAlester, Miami, Muskogee,
Oklahoma City, Okmulgee, Purcell, Sapulpa, Still-
water, Tulsa, Wagoner.
Oregon.—Baker City.
Pennsylvania.—Pittsburgh (modified).
South Carolina.

—

'Columbia, Florence, Sumter
(city manager plan).
South Dakota.

—

Aberdeen, Canton, Chamber-
lain, Dell Rapids, Huron, Lead, Madison, Pierre,
Rapid City, Sioux Palls, Vermillion, Watertown,
Yankton.
Tennessee.

—

Chattanooga, Knoxville, Memphis.
Texas.—Amarillo, Anson, Arkansas Pass, Aus-

tin, Barry, Beaumont (modified). Bishop, Corpus
Christi, Dallas, Denison, Elkhart, El Paso, Fort
Worth, Franklin, Prankston, Galveston, Greenville
(partial), Harlingen, Houston, Kennedy, Lyford,
MacKinney, Marshall, Marble Falls, Nocona, Or-
ange, Palestine, Port Arthur, Port Lavaca, Sher-
man, Somerville, Spur, Tavlor, Terrell, Waco,
Willis.
Utah.—Logan, Murray, Ogden, Provo, Salt Lake

City.
Washington.

—

Centralia, Chehalis, Everett, Ho-
quiam. North Yakima, Seattle (semi-commission),
Spokane, Tacoma, Walla Walla.
West Virginia.

—

Bluefield, Charleston, Grafton,
Huntington, Parkersburg.
Wisconsin.

—

Appleton, Ashland, Eau Claire,
Janesville, Ladysmith, Menominee, Oshkosh, Port-
age, Rice Lake, Superior.
Wyoming.—Sheridan.

a city’s affairs is not government but business.

The so-termed city government, they urge, is

not primarily the maker of laws and ordi-

nances. It is a body which combines the work
of a construction company, a purveyor of wa-
ter, of sewerage facilities and fire protection,

an accounting and auditing corporation, an
agency through which the people deal with

public service corporations, etc. Its day-by-

day function can scarcely, by any stretch of

the imagination, be termed political or govern-

mental. Let one go through the records of a

city council’s meeting and take out the items

which can be properly classed as legislation:

the list of such will be short indeed. By far

the greater part of the council’s time is taken

up with matters of routine and detailed ad-

ministration which differ slightly, if at all,

from the ordinary operations of any board of

business directions. And no business concern

could reasonably hope to keep itself perma-
nently out of the hands of a receiver if it

had to conduct its operations with any such

clumsy and complicated machinery as that

which most American cities have had imposed
upon them.

On the other hand, it is undeniable that

a city is something more than a profit-seeking

business enterprise. The affairs of municipali-

ties cannot be conducted in defiance of public

opinion or even in disregard of it, whereas
business management may or may not bend

to popular pressure as it may deem expedient,

and expediency is here another word for profit-

ableness. To compare municipal with private

administration from the standpoint of economy
or efficiency is, therefore, unfair unless you
make liberal allowances, for it should never be

forgotten that a city government must give its

people the sort of administration they happen
to want and not simply that which seems to

be best and cheapest. All this, however, is

not to deny that there is abundant room for

the application of business principles in city

administration or that measures which simpli-

fy administrative machinery invariably prom-
ise greater efficiency.

Promptness in the Despatch of Business.

—

The commission system promotes promptness
and helps to eliminate friction in the conduct

of the city’s affairs. In a multitude of coun-

sellors there may be wisdom, but the history of

those municipalities which have maintained
large deliberative bodies gives us the impres-

sion that this wisdom is not of a very high

type. Unwieldy councils have been put upon
American cities under the delusion that de-

mocracy somehow or other must inevitably as-

sociate itself with numbers. There seems to be

a notion in the public mind, and it is as

deep-seated as illusive, that a city council

cannot be representative unless it is large to

the point of uselessness for effective action.

But even deliberative bodies reach a point of

diminishing returns and American municipal

347



COMMISSION SYSTEM OF CITY GOVERNMENT

experience seems to show that this point is

very easily attained. The city council of

Boston, prior to 1009, contained eighty-eight

members and, if mere members gave any as-

surance of serious care for the public interests,

this body should have given some exemplifica-

tion of the fact. But as every one realized,

this council was composed almost wholly of

men who were not representative citizens and
who gave no serious attention to the duties

which they were supposed to perform. A suf-

ficient commentary upon the way in which this

council did its business is afforded by the fact

that it maintained nearly fifty standing com-

mittees not half of which met even once a

year.

Simplification of the Machinery of City Gov-
ernment.—What has been said of the old city

council in Boston can be said without much
reservation of all large bi-cameral city coun-

cils. They are ill-adapted to the work which
they are expected to do. To say that they dis-

play greater regard for the interests of the

whole people or more conservative judgment
in the handling of large questions than do

small councils of five, seven, or nine men is

to disregard a half-century of American mu-
nicipal experience. The history of large coun-

cils in general is little more than a record of

inefficiency, friction, and a mastery of nothing

but the art of wasting time and money. A
small council at least offers the possibility of

despatch in business; its smallness removes

a great incentive to fruitless debate ;
and it

affords no opportunity for resort to the chi-

canery and subterfuge which have been so

characteristic of larger municipal legislatures.

Better Men in Municipal Office.—Municipal

administration in the last analysis is about

equally a question of men and of methods.

Efficiency and economy in the conduct of city

affairs require both a satisfactory system and

a satisfactory personnel. The advocates of

commission government urge that their pro-

posals promise improvement in both of the fore-

going directions. They claim that commis-

sion government will secure for the city better

men in public office, and in support of this as-

surance they appeal both to the logic of the

situation and to municipal experience. In all

branches of the public service the quality of

men in office is apt to be proportioned to the

degree of power and responsibility which they

are expected to assume, and this is true. Men
of meagre experience and less capacity have of-

ten been chosen to large city councils simply

because, at the worst, their presence there

could do little harm owing to the stringent

checks placed upon them. When membership
in a city council means that a man may ex-

ercise one-seventy-fifth part of less than one-

third of the city’s governmental authority,

it is not surprising that the post of councillor

appeals only to men whose standing in the com-

munity is negligible. If all municipal powers.

administrative and legislative, are massed to-

gether in the hands of five men, each of these

men is given opportunity to become a real

power in the community and the incentive to

men of public spirit is thereby greatly in-

creased. At any rate, the experience of Gal-
veston, Des Moines, Spokane, Haverhill, and
many other cities seems, so far as it goes, to

prove that under the commission plan the
voters get a better list of candidates to choose

from; that they make their selections for

reasons which are fair and relevant; and that

when commissioners do their work properly
they are almost certain to be re-elected.

Is the System Oligarchic?—It is commonly
urged that commission government is govern-

ment by a small oligarchy; that it is un-
American in principle; that it fails to secure

adequate representation of the electorate. All

of these objections are as easy to urge as they

are difficult to sustain. To urge that because

a governmental body is small it must inevi-

tably be bureaucratic and unresponsive to pop-

ular opinion, is merely to afford a good illus-

tration of politicians’ logic. Responsiveness de-

pends upon the directness of the control which
the voters are able to exercise over those whom
they place in office. This, again, hinges large-

ly upon such matters as the concentration of

responsibility for official acts, adequate public-

ity, and the elimination of those devices, such

as party designation, which serve to confuse

the issues presented to the voters at the polls.

Indeed, it might almost be laid down as an
axiom deducible from American municipal ex-

perience that the smaller the elective body the

more thorough its accountability to the elec-

torate. If one only brushes away the shallow

sophistry of those who urge retention of a

large city council as a means of ensuring re-

sponsibility to popular sentiment and takes

cognizance only of the outstanding facts in a
half-century of events in American history, it

will appear quite readily that the demand for

a large city council is nothing more than a

plea for the continuance of mediocrity in pub-

lic office, of sectionalism in city politics and of

a responsibility which directs itself to a few

political leaders rather than to the whole

muncipal electorate.

Is the System Adequately Representative?

—

Commission government, we are often told,

is inadequately representative. Five mem-
bers, chosen at large, cannot hope to give

proper representation to the varied interests,

political, geographical, racial, and industrial,

in any large municipality. And if it be true

that, in the conduct of these local affairs, a

voter cannot be adequately represented except

by one of his own neighborhood, race, religion,

politics, or business interests, then this criti-

cism seems entirely reasonable. But is not

this the reductio ad ahsurdum of a representa-

tive principle? Would not a recognition of

this doctrine more than preclude all hope of a
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municipal administration loyal to the best

interests of the city as a whole, and would it

not reduce every issue to the plane of inter-

neighborhood and inter-racial squabbles ? It

has been proved frequently that a single of-

ficial, such as the President of the nation or

the governor of a state or the mayor of a city,

may more truly represent popular opinion

than a whole Congress or state legislature or

municipal council. Popular opinion is not,

after all, very difficult to ascertain when a

public officer seeks to ascertain it. Five mem-
bers can do it quite as well as fifty, and they

are much more likely to try. A council of

fifty men means ward representation, and ward
representation, in turn, means that the fifty

councilmen are likely to be citizens of narrow
political horizon and of strong sectional preju-

dices. It does not mean, as a matter of ex-

perience, that all the interests of the electorate

will be represented; on the contrary, it more
often means that the most important interests

will have no chance of representation in the

council at all. It means that citizens who
are not actually interested in ward politics

will be unrepresented, while the alert poli-

ticians will be grossly over-represented. There

is one interest, and one only, to which the

large council can with certainty be depended
upon to give adequate representation, and that

is the machine of the dominant political party.

That it will ensure fair representation for all

the varied interests which exist among the

electorate is a fiction that has no real existence

outside the ward room.

Does the System Permit Sinister Control?

—

“It is almost a maxim that the smaller the

body, the easier it is to reach and influence.”

Thus runs the gist of an argument commonly
put forward by the opponents of the commis-
sion plan. The implication is that it is easier

for public service corporations or for the liquor

interests or for the numerous seekers after the

loaves and fishes in the city administration to

corrupt or coerce five councillors than fifty.

The difficulty with this argument is, unfortu-

nately, that it rests upon a false assumption.
It takes for granted that, where a city has a

large council, sinister influences exert them-
selves directly upon councilmen and that since

the forces of corruption or coercion must deal

with many persons, the chances of their suc-

ceeding are minimized. But as every one who
has had to do with municipal politics knows
very well, this is not the case. The ordinary

city council is made up of men most of whom
owe their nomination and election to political

leaders. The councillors are, accordingly, under

political obligations to these leaders and take

their orders from them. A few bosses, some-

times a single boss, frequently control a ma-
jority of the council and are able to deliver

tbe necessary votes to any proposition which

they favor. Corporations or contractors who
wish to get what they are not entitled to, do

not in practice approach the council through
its members one by one. They know municipal
machinery too well for this and consequently

deal with the middleman, that is to say, with
the political leader who controls the necessary

councilmen. This means that they deal with
two or three men not with fifty; it means,
furthermore, that the few men with whom they

deal are persons without any official responsi-

bility, political bosses who were not given au-

thority by the voters and are consequently

not accountable to them for its abuse.

Under commission government a private in-

terest has to deal, not with a few middlemen
who have the votes of others to deliver, but

with five men who are free to act as they

think best and who must act with the eyes

of the voters upon them. If a small council

means concentration of power, it also means
centralization of responsibility. The large

council system, on the other liand, involves, as

a matter of fact, an equal concentration of

power in a few hands, but no centralization of

responsibility at all. Centralization of power
we are likely to have in any case, and must
have if public business is to be conducted with

any degree of promptness and efficiency. No
matter what the frame of city government may
be, the dominating influence is pretty sure to

gravitate into the hands of a few men. The
issue as between large and small councils is,

therefore, largely a question as to whether

these few men shall be chosen directly by the

voters and directly responsible to them, or

whether they shall be political manipulators

without any direct responsibility. Philadel-

phia has a municipal legislature which com-

prises in both its branches no fewer than one

liundred and ninety members. Yet there is no
city in the United States where corrupt in-

terest working through a small group of pro-

fessional politicians has so completely and so

consistently controlled the action of a ma-
jority of these councilmen upon all important

questions of municipal policy. It is not in the

size of its municipal council that a city may
reasonably hope to find assurance against mal-

feasance in management of its affairs, against

the bartering away of valuable privileges for

inadequate return, or against the subordina-

tion of the public welfare to private avarice.

It is rather in the size of the men who com-

pose the council. There seems to be more
security in five men of adequate calibre, work-

ing in the full glare of publicity and directly

accountable to the people or city than in ten

times as many men of the type usually found

in the ranks of large municipal councils.

Coordination of Appropriation and Expendi-

ture.—Objection has been urged against com-
mission government on the ground that it

places in the hands of a single small body of

men the power both to appropriate and to

spend public moneys. This, it has been said

and said truly, violates an established prin-
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ciple of American government wliich demands
that these two powers, in the interest of econo-

my and lionesty, shall he lodged in different

hands. In keeping with this doctrine Congress
makes the appropriations for the general ex-

penses of national government, but the national

executive disburses the funds so appropriated.

State legislatures make appropriations, but
state administrative officers spend the money.
Even in the government of the New England
town, its town meeting and not the board of

selectmen decides what funds shall be ap-

propriated. And in the usual type of city ad-

ministration the council appropriates from the

city’s income and the executive officials make
the actual outlay. From this traditional sepa-

ration of powers the commission plan proposes

a very radical departure. It commits to a

single small board the power of fixing the

annual tax rate, of appropriating the revenues

to the different departments, and of supervis-

ing the detailed expenditure of the funds so

apportioned. Yet although this plan is novel,

it is not necessarily on that account either

dangerous or objectionable. Many new features

have come into American government during

recent years—the Australian ballot, civil serv-

ice examinations, open primaries, the initia-

tive, referendum and recall, preferential voting,

public service commissions—and all of them
have had to face the cry that they involved

departure from the time-honored ways of do-

ing things in this country. So far as cities

have had experience with this feature of commis-
sion government they seem to have found that

the concentration of appropriating and spend-

ing powers in the same hands promotes greater

care in making appropriations and greater

zeal in keeping within them.

Relation to Other Reforms.—Looked at in a

broad way, the greatest merit of the commis-
sion plan is that it links itself readily with

a dozen or more things which, if they can be

woven into the fabric of American government,

promise a marked improvement in administra-

tive efficiency. Such are nomination by open

primaries or by petition, the abolition of ward
representation, the short ballot, the meric sys-

tem, the extirpation of patronage in con-

tracts, publicity of all municipal transactions,

and uniform accounting. Whatever may be

its future development, the commission sys-

tem has at least emphasized the need of sim-

plifying the machinery of local government.

See Boards, Municipal; Centralization;
Charters, Municipal; Checks and Balan-
ces; City and the State; Council, Munici-
pal; Executive and Executive Reform; Ex-
ecutive Power, Theory of; Local Self-Gov-
ernment; Mayor and Executive Power in
Cities; Municipal Government in the Unit-
ed States; Recall.

References: Ford H. MacGregor, Commis-
sion Government in University of Wisconsin
Publications (1911); E. H. Bradford, Govern-
ment of Cities by Commission (1911) ; C. R.
Woodruff, Ed., “City Government by Commis-
sion” in National Municipal League Series, I

(1911); E. Clyde Robbins, Ed., Selected Ar-
ticles on the Commission Plan of Municipal
Government ( 1909 ) ; C. A. Beard, Digest of

Short Ballot Charters (1911) ;
H. Bru&re, New

City Gov. (1912) ; W. B. Munro, Gov. of Am.
Cities (1912) ; Am. Year Book, 1910, and Year
by Year. William Bennett Munro.

COMMISSIONERS, DIPLOMATIC. Commis-
sioner, while not strictly a diplomatic term
is sometimes used, as are other terms, to des-

ignate one who is sent by a state to represent

it in some special business which is ordinarily

of a quasi-diplomatic character. Such officers

have been sent to states with which the United

States has not yet entered upon formal diplo-

matic relations {see Latin America). The
duties of such agents have varied as well as

their salaries and method of appointment.

When the commission upon which the repre-

sentatives are to serve is one established by
Congress the method of appointment and other

details are usually prescribed. In the case of

the appointment of Commissioner Blount sent

by President Cleveland to Hawaii in 1893 and
given “paramount authority” in matters touch-

ing the relations of the United States and
Hawaii (see) the authority was extreme and
the method unusual. The appointment of com-

missioners to negotiate the treaty of peace be-

tween Spain and the United States in 1898 was
according to established precedent. The ear-

liest American commission was appointed in

1776 by the Continental Congress to take

charge of affairs in Europe and to procure

an alliance with France. See Diplomacy and
Diplomatic Usage; Diplomatic Service of

THE United States; Treaties in Interna-

tional Law. Reference: J. B. Moore, Digest

of Int. Law (1906). G. G. W.

COMMISSIONS IN AMERICAN GOVERNMENT

Definitions.—On the side of technical admin-

istration doubtless the most striking develop-

ment in American government has been in the

number and variety of commissions employed

for almost every conceivable purpose and en-

joying powers ranging from those of a tem-

porary commission appointed to purchase a
portrait for a state capitol to the Interstate

Commerce Commission (see) which regulates

vast national enterprises. These commissions

fall into two types: legislative and executive.

The term commission is not clearly defined in
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the public mind, but in general it is applied to

a small group of men elected or appointed to

discharge a public service either temporary or

continuous.

Legislative Commissions.—The legislative

commission is usually composed of members
of one or both houses of the legislature (some-

times supplemented by non-members) and it

is commonly employed in investigating some
particular topic which is about to be the sub-

ject of legislative action. Notable examples

of this type are the Industrial Commission
(see) composed of five members of the House
of Representatives, five Senators, and nine per-

sons appointed by the President, created by

Congress in 1898, for the purpose of investigat-

ing questions appertaining to labor, agricul-

ture, and business, and reporting to Congress

the results of the investigations and sugges-

tions as to legislation upon these particular

subjects; and the Armstrong Insurance Com-
mission of New York (1905) which investigat-

ed the life insurance business of that state

and startled the country by its revelations of

neglect of duty on the part of responsible in-

surance officials. The practical results ac-

cruing from such legislative commissions so

far as legislation is concerned are often limit-

ed; no important national legislation, for in-

stance, can be traced to the many volume
report prepared by the Industrial Commission
of 1898. Nevertheless, the materials thus ac-

cumulated often have a high scientific value,

and in time e.xercise an educative influence on
the public mind. It too often happens that

these legislative commissions are created more
for the purpose of giving employment to de-

cayed politicians than of reaching useful

results. On the other hand it frequently hap-

pens that the investigations of such commis-
sions are soon followed by legislative action;

this was true in the case of the Armstrong
Insurance Commission of New York which in-

stituted important reformatory legislation. In

the case of legislative commissions it is often

difficult to distinguish between commissions

and mere committees of the legislature ap-

pointed for the purpose of holding hearings

on special topics.

Executive Commissions.—It is in the field of

executive and administrative work that the

commission has assumed particular importance.

Here one encounters a bewildering variety.

Some are only temporary such as a commission
to supervise the construction of a public build-

ing or public works, or to investigate particu-

lar claims. Other commissions are designated

for specific executive work, and these range in

power from a state library commission which
supervises the expenditure of state funds ap-

propriated for library purposes to the Public

Service Commission (see) which regulates the

rights of railways and public service corpora-

tions, and dictates the conditions under which
they must discharge their functions. Finally,

25

we have the commission employed on a large

scale in the government of municipalities (see

Commission System of City Government;
Municipal Government in the United
States )

.

The executive boards and commissions may
be classified under the following heads

; ( 1

)

industrial—such as boards of agriculture, fish

and game inspectors, factory and workship
commissions; (2) scientific—health, labor sta-

tistics, drainage, and geological survey; (3)

supervisory—railway, insurance, and banking
commissions; (4) examining—dental, veteri-

narian and educational and civil service com-
missions

; ( 5 ) executive—-canal boards, high-

way commissions, sewage committees, employed
in the execution of particular enterprises; (6)

educational—the educational commissions and
public library commissions; (7) corrective and
philanthropic—charity, prison, and hospital

boards.

The number of these various commissions of

course varies greatly in different states. Mas-
sachusetts (see), however, seems to lead in the

number and variety; over twenty years ago
that state had more than twenty-five commis-
sions, and over a hundred trustees of public

institutions, and these have been increased.

As a rule, the states that have the most diver-

sified economic development have the largest

number of commissions, although the agricul-

tural state of Kansas (see) is scarcely behind

some of the eastern manufacturing states. In

the South the development of the commission
as an instrument of government has been par-

ticularly slow.

Origins.—The origin of the commission may
be traced to several sources. In early times

it was a practice of the legislature to refer

matters of particular importance to standing
and special committees for investigation and
report. It was the short legislative session,

the lack of technical skill and the want of

leisure on the part of the badly paid members
of the legislature that were largely responsible

for the creation of the special committee or

commission composed not only of legislators

but also of outside persons particularly quali-

fied for the task. The origin of the executive

committee may be traced to the old English
practice of employing a board for specific ad-

ministrative work, a practice which was fol-

lowed by the Continental Congress (see) dur-
ing the American Revolution. This practice

was supposed to be democratic, and in France
during the Revolution the Convention and As-
sembly used committees, directories, commis-
sions, and boards for handling all classes of

executive work.

The extensive employment of the commission
during recent years is due to the multiplicity

of executive functions which have grown out
of our complex industrial life. Many questions
upon which the legislature must pass cannot
be settled by a simple fiat. It is agreed on
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every hand that in the light of the experience

of the last fifty years public service corpora-

tions (see) cannot be allowed to do as they

please ; but it is obvious that the legislature

cannot provide all of tlie minute and specific

regulations required to control the multifarious

operations of railway, gas, express, and other

companies. Furthermore, there would be an
obvious injustice if tlie legislature prescribed

uniform flat rates for all companies, regard-

less of the volume of business or the conditions

under which they operated. Under these cir-

cumstances legislatures have practically been
forced to commit the formulation of specific

regulations to administrative authorities; and
they have chosen the commission as the most
desirable type of authority to be employed for

the particular purpose. It cannot be said that

the use of the commission, instead of the single-

headed department, has been the result of any
reasoned conclusions. Often the commission
is employed for the purpose of giving partisan

representation, upon the theory that the rep-

resentatives of the two dominant parties will

check and control each other; but it must be

admitted that this theory has not worked in

practice. Sometimes the commission has been

employed because the important functions dele-

gated to it are of such a character as to re-

quire that deliberation necessary to wise legis-

lation. Sometimes the commission has been

selected in order to give various parts of the

state representation in the discharge of an
important administrative function. Sometimes
it has been employed because legislatures have

been unwilling to vest what seemed to them
too much authority in the hands of a single

officer.

Absence of Coordination.—In the construc-

tion of these commissions no uniform prin-

ciples have been applied. The number runs

from three upwards, with a tendency toward
five or seven. Some commissions are appointed

by the governor or the legislature, and others

are elected by popular vote. No uniform meth-

ods of removal have been adopted. In some
instances they are removable only by impeach-

ment, and in some rare instances, as for ex-

ample, the New York Public Service Commis-
sion, they may be removed by the governor

without the concurrence of either branch of the

legislature. Where the governor enjoys the

appointing and removing power no effort seems

to have been made to coordinate the term of

state commissions with that of the governor,

in order to give the latter that administrative

control which the responsibility reposed in him

requires. Speaking generally, no attempt has

been made to coordinate the various commis-

sions of any state or municipality. State com-

missions are for the most part well nigh ir-

responsible owing to the conditions under

which they are appointed and removed. An
able writer has remarked that the commission

system really establishes a fourth department

of the government which is responsible neither
to the voters nor to the legislature nor to the
executive.

Judicial Control.—Substantially, the only
control to which the commission is subjected is

judicial, and it can hardly be said that this

control conduces to administrative efficiency.

The courts will declare invalid acts of commis-
sions which exceed their statutory authority
or which amount to a deprivation of life, lib-

erty or property without due process (see

Due Process of Law ) . One of the most im-
portant cases on the due-process point is that
of the Chicago, etc. Railway Company vs. Min-
nesota (134 V. S. 418), in which the Supreme
Court declared invalid an act of the Minne-
sota legislature authorizing the state railway
commission to fix finally and conclusively

equitable and reasonable charges subject to no
judicial review—on the ground that it deprived

the company of its right to a judicial investi-

gation by due process of law under the forms
and with the machinery provided by the wis-

dom of successive ages for the investigation

judicially of the truth of the matter in contro-

versy (see Commerce, Governmental Control
OF; Granger Cases; Munn vs. Illinois;

Prices and Charges). Where, however, the

persons affected are given hearings before the

commissions and judicial supervision is per-

mitted by law, the Supreme Court may declare

invalid any particular rate fi.xed by the commis-
sion on the ground that it is so “unreasonable”

as to constitute the taking of property “with-

out due process.” The court does not under-

take, of course, to fix the limits of a reason-

able rate. It considers only the question as

to whether any particular rate fixed by a com-

mission is reasonable, that is, allows proper
returns on investments. Thus, although the

courts do not have that intimate expert knowl-

edge of all the facts in any particular case on

which the commission has acted, they pass

upon the validity of such acts, delaying and
setting aside the orders of commissions. The
recognition of this fact was largely responsible

for the creation of the federal Commerce Court

whose chief business, until its abolition on

December 31, 1913, was in reviewing the de-

cisions and orders of the Interstate Commerce
Commission.

The commission is under judicial control

not only as to the constitutionality of its acts,

but also as to the limits of the authority con-

ferred upon it by the legislature. Sometimes,

as in the case of a public records board, for

instance, the statutory power conferred is not

difficult to ascertain, but in the case of all

important commissions, especially those which

have a quasi-law-making power, the statutory

authority is often the subject of controversy.

This is particularly true of those commissions

whose activities bring them in conflict with

other state and local authorities. Indeed, in

the construction of commissions, as in the for-
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mation of state constitutions, serious difficul-

ties arise in drawing the limits between state

and local authorities. Here government by

commissions involves the whole problem of

centralization in administration. Indeed, it is

frequently through the commission that the

state-wide activities assumed by the common-
wealth at the expense of the locality are actu-

ally carried out. This is particularly notice-

able in the case of tax (see), charity (see

Chaeities), health (see), highway (see

Street Commissioners), and public service

(see) commissions, which are constantly being

called upon in the administration of the law

to distribute the burdens between the state and
the community, maintaining on the one hand
higher standards of administration, and on the

other hand avoiding the pauperization of the

locality.

Powers.—We find great variety and confu-

sion in the powers of commissions. A geo-

logical commission, for example, may be

charged with the simple duty of making a

geological survey of the state and publishing

the technical data resulting therefrom. Such

a commission does not legislate under the form
of executive orders, for its functions are non-

elastic. The banking commission generally has

little or no law-making power, but by its lax

or strict interpretation of the law it may set

the standards for banking throughout the com-

monwealth. A state railway or public service

commission is generally a law-making body on

a large scale for the tendency is away from
the old Massachusetts type where the board

merely has the power “to direct attention to

cases of neglect, ill-treatment, overcharges, etc.

by the railroads but no power to compel obedi-

ence.” The newer commissions, as for exam-

ple, the Public Service Commission of New
York, may issue orders requiring the railroads

to furnish safeguards and adequate services

and facilities, to regulate their charges accord-

ing to the rates fixed by the commission, to

provide proper switch and side-track connec-

tions, and to keep open for public inspection

the rates and fares and charges as prescribed

by the commission. Even more powerful with-

in a much smaller range is the average board

of health which generally has drastic authority

“in condemning property, isolating individuals,

and establishing quarantines,” authority which
the courts have a tendency to interpret gen-

erously.

Criticism.—In view of this variety in the

construction and powers of commissions it is

obviously impossible to make valid generaliza-

tions as to the efficiency of the commission
system. Moreover, the character of commis-
sions of the same type differs widely from state

to state and from time to time in the same
commonwealth. For example, the connections

between the railroads and the railway commis-
sions in some of the western states have been

notorious and corrupt; while, on the other

hand, the Public Service Commission of New
York has been justly celebrated for the integ-

rity of its membership, if not for its efficient

work. Some of the commissions, as for in-

stance those controlling the dental and veteri-

nary professions, have been used not merely
for the purpose of excluding the unfit from
practice, but also for restricting competition.

The standards of commissions will often vary

greatly in the same commonwealth. Within
recent years there has grown up a strong ten-

dency to exclude politics from educational and
charity boards; but with regard to other

boards, the pressure subjecting them to the

spoils system has generally been too strong

to be resisted wherever the law provides for

appointment.

Under the circumstances it is not surprising

that government by commissions is subjected

to no little criticism. They have proved to be

expensive instrumentalities. A new committee

immediately discovers ways of widening its

activities and begins to demand larger appro-

priations of the legislature. Moreover, as al-

ready said, there is lack of coordination and of

responsibility. It can hardly be held that state

commissions, especially those charged with im-

portant functions, have been efficient in ful-

filling the purpose for which they were created.

This is partially due to the inherent defects

of the system, and partly to the limited powers

which commissions enjoy. On the other hand,

the Interstate Commerce Commission has effi-

ciently discharged the functions vested in it.

Inefficiency does not seem to be necessarily

inherent in the commission.

Nevertheless, a movement has set in against

the further extension of the principle of execu-

tive commissions. This is particularly notice-

able in municipal governments where the prac-

tice of employing boards (see) for various

municipal functions, is being questioned sharp-

ly. In our great cities, instead of the com-
missions of three or five men, we generally

find the single-headed administrative depart-

ment. In fact, the use of commissions in mu-
nicipalities is now widely discredited in

favor of the departmental form which is em-

ployed in the Federal Government (except no-

tably in the case of the Interstate Commerce
and Civil Service Commissions ) . In the case

of the state government, however, the move-

ment for the consolidation of executive work in

the hands of departmental authorities has

scarcely begun, but in the recent messages of

governors there is found plenty of evidence of

dissatisfaction with the commission system.

Governor Hughes in New York (see Hughes,
Charles Evans) several times during his term
called the attention of the legislature to the

disintegrated character of the administrative

system of New York, and declared that no
governor could assume responsibility 'as chief

executive over such a heterogeneous collection

of executive authorities. The movement is
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not confined to the east for in Oregon we hear
of complaints against “the forty-seven boards
and commissions created to enforce the laws
and manage the business of the state”; and we
find amendments to the constitution seriously

proposed which will vest in the governor con-

trol over all executive officers and the power
to sweep away boards and commissions and
retain only such functionaries as he deems
necessary for the economical management of

public business. In the place of miscellaneous

commissions it is now seriously proposed that

all of the administrative work should be con-

centrated, in the states, in the hands of a few
great departments. That the movement will

go so far as to abolish all commissions in

favor of single-headed departments, however,

is doubtful for, as we have seen, some of the

commissions, such as the railway boards and
civil service commissions, not only administer

but give advice and make laws. Nevertheless,

the law-making authority of the heads of some
departments is scarcely less extensive than
that of some important commissions

; and thus

the principle of differentiation is not so clear-

ly drawn as might be imagined at first glance.

However this may be, the history of adminis-

trative law during the next few decades prom-
ises to record a revolution in administration

in the direction of single-headed departments,

with the employment of the executive commis-
sion only for administrative purposes which

are quasi-legislative in character.

See Administration in Europe; Boards
OF Control, State; Boards, Municipal;
Commission System of City Govern-
ment; Examinations for Employment;
Executive and Executive Reform
Institutions, State Administration of;

Mayor; Municipal Government; State De-

partments, Heads of; State Executive;
Commissions by name.

References; P. S. Reinsch, Readings on Am.
State Government (1911), ch. v. Am. Legisla-

tures and Legislative Methods (1907), ch. v;

C. A. Beard, Am. Government and Politics

(1910), 291, 501; J. IJ. Finley and J. F. San-

derson, The Am. Executive and Executive

Methods ( 1908 ) ,
ch. xiii ; F. H. White,

“Growth of State Boards and Commissions”
in Pol. Sci. Quart., XVIII (1903), 631; A. B.

Hart, Actual Government (rev. ed., 1910),

§§ 69, 92, 134. Charles A. Beard.

COMMISSIONS ON ADMINISTRATIVE
METHODS. Since 1888 four commissions have

been created to examine into the administra-

tive methods of the executive departments of

the United States with a view to placing the

management of the Federal Government on an

efficient basis. (1) Of these inquiries the

Cockrell Commission was the earliest, created

by Senate resolution of March 3, 1887. The re-

sult of this commission’s work was the prep-

aration of a report in four volumes. (2) In

1893 the joint Dockery commission examined
into the status of laws organizing the execu-

tive departments. Experts connected with the

commission made investigations into the condi-

tions in the departments and their recommen-
dations were presented to Congress in the form
of bills. Action in several cases was immedi-
ately taken to bring about much needed
changes. (3) In 1905 the President appointed

a committee of four to consider departmental

methods. This was commonly called the “Keep
Commission.” It was composed of men who
were actively engaged in the public service and
the appropriation of Congress would not per-

mit the employment of expert assistants. Un-
fortunately the great mass of material which
the commission collected in answer to questions

addressed to the various departments remains
on file in a practically useless condition, as

nothing save scattered reports were ever print-

ed. (4) In 1910 the President sought by a
system of departmental committees and from
expert assistance to acquire a knowledge of

conditions of business in the departments and
also—and more important—he sought to know
not how the Government was administered but
what was the machinery which formed the ba-

sis for administration. It soon became appar-

ent that departmental committees could not

accomplish so great a task within a short

time and a special body of experts, known as

the “President’s Commission on Economy and
Efficiency,” was chosen to carry on the in-

vestigation and make a report. Much the

same method of procedure was pursued by
this commission as was the case with the

Keep Commission of 1905. Queries were
sent to each department and the answers

used as guides in more intensive study. Tlie

aim was to unify as far as practicable all

branches of government business so that it

might be possible to obtain an accurate and
complete account of conditions. See Congres-
sional Government

;
Executive Departments.

References: “Report of a Committee on Meth-

ods of Business in the Executive Departments”
in Sen. Reps., 50 Cong., 1 Sess., No. 507

(1888), III, IV; “Inquiry into the Status of

the Laws Organizing the Executive Depart-

ments” in Sen. Reps., 53 Cong., 1 Sess., No. 41

(1893) ; “Message of the President” in Sen.

Docs., 59 Cong., 1 Sess., No. 162 (1905), IV;
Commission on Economy and Efficiency, “Re-

ports,” 1912, 1913 in Sen. Docs., 62 Cong., 2

Sess., No. 293 (1912), House Docs., 62 Cong.,

3 Sess., No. 1252 (1913).

Alice D. Hannon.

COMMISSIONS TO PUBLIC OFFICERS. A
commission is a formal certificate of election

or appointment to an office. In the case of

appointive officers it usually issues from the

appointing power, and in the case of elective

officers from some representative of that de-

partment of the government which has charge
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of election returns. A commission is not itself

an appointment but is merely evidence of an

appointment. See Appointments to Of-

fice; Public Officers. References: F. R.

Mechem, Law of Offices and Officers (1890),

47-55 ; F. J. Goodnow, Comparative Adminis-

trative Law (1893), II, 23; Marbury vs. Madi-

son (1803), 1 Crunch 137. L. B. E.

COMMITTEE OF THE WHOLE. This is a
device for avoiding the formalities of rigid de-

bate, used by Congress, and many of the state

legislatures. The Speaker commonly calls to

the chair a member of the house, and debate

proceeds in the national House by five minute
speeches. Amendments can be more freely of-

fered here than in the regular House. At the

end of the discussion the committee of the

whole through its chairman, reports to the

House the action of the committee. Votes

taken in the committee of the whole are not

decisive, since no action binding the House can

be taken except the whole House be in regular

session. See Debates in Legislatures; Par-

LiAAiENTARY Law
;
RULES. References: L. H.

McKee, Manual of Congr. Practice Red Book
(1892), 49, 50, 72-75; Rules of the House of

Representatives and Rules of the Senate; M.

P. Follett, Speaker of the House, (1896) ;
A. C.

Hinds, U. S. House of Rep. Manual (1908).

A. B. H.

COMMITTEE ON CREDENTIALS. The
duty of the committee on credentials is to

examine the evidences of membership in a par-

ty convention and to report to an adjourned

meeting of the same. In conventions for the

smaller areas the temporary chairman usually

appoints this committee; in the national con-

vention each state delegation names one

member of the committee. Where the machine
is in full power it is thus able to unseat

duly elected delegates of other factions and
to place its own nominees in their seats. Usu-
ally, however, the report of the committee is

fairly honest and it is accepted as a matter of

routine business at the second session of tlie

convention. See Alternatives; Convention,
Political; Nomination; Priaiary, Direct.

References: T. H. McKee, Rational Conven-

tions and Platforms (1901), Appendix I;

J. A. Woodburn, Pol. Parties (1903), 179;

M. Ostrogorski, Democracy and the Organisa-

tion of Pol. Parties (1902), II, 259, 260; A.

B. Hart, Actual Government (1903), 94, 96.

J. M.

COMMITTEE SYSTEM IN THE UNITED STATES

General Powers.—In American deliberate as-

semblies, when a measure is introduced, it is

the practice to refer it immediately to a com-

mittee, composed of members of the body, for

examination and report. The appointment and
membership of committees, the rules govern-

ing procedure and the general subjects over

which they have jurisdiction are subject to

the rules of the body of which they are a part.

A committee has full power over a bill or

resolution, but may not change the title or

subject; committees may meet when and where
they please, but can agree to a report only

when acting together; the person first named
acts as chairman, and in his absence, the next

named member, unless the committee shall

elect its chairman. It has generally been held

that a committee may not report a bill whereof
the subject has not been referred to it by the

body, but committees have authority to report

measures relating to subjects over which they

have jurisdiction. A committee may report a

measure favorably, adversely, or without rec-

ommendation; or may report it with amend-
ments; the minority may submit its views, but
not a report. Standing committees are ap-

pointed by each house of Congress to have
jurisdiction over general classes of legislation.

The committee system has been adopted, with
variations in detail, by legislative bodies

generally.

Importance of Committees.—Senator George
F. Hoar, in his Autobiography, says that the

career of a member of eitlier house of Congress

is determined, except in rare cases, by his

assignment to committees, and James Bryce,

in his American Commonwealth, expresses sub-

stantially the same opinion. The fact that

committees have original jurisdiction over pro-

posed legislation gives a member of the com-
mittee large opportunities to shape, promote,

retard or prevent the passage of any measure
referred to that committee; hence the first ob-

ject of a legislator, whether national, state or

municipal, is to obtain committee assignments

of a character suited to his ambitions, tastes

or abilities. As a rule, the appointment of

committees is entrusted by the rules to the

presiding officer of the body. Such is the

practice generally followed in state legislatures

and city councils, and the use of committee
patronage is one of the means used to pro-

mote the election of the presiding officer.

Appointment of Committees in the House of

Representatives.—From the beginning of this

government until 1911, the appointment of

committees of the national House of Represent-

atives was lodged in the Speaker. In 1910, as

the culmination of a revolt against Speaker
Cannon (who had held office longer than any
previous Speaker), the House legislated out of

office its committee on rules, having charge of
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Hie order of business; and elected a new com-
mittee, from which tlie Speaker was excluded.

It was alleged that, hy reason of his author-

ity to ajipoint committees, his cliairmanship

of the committee on rules, and his riglit of

recognition of memhers entitled to the floor,

the Speaker had heeoine the virtual dictator

of all legislation, and the maker of political

policies. It is certain that the Speaker had
become a power of flrst importance, who could,

and often did, successfully make use of legis-

lative machinery to oppose the policy of the

President (see Rules of Congress; Speaker).
In obtaining a majority, in 1!)11, the Demo-
crats enlarged the committee on rules from five

members to eleven, and expressly excluded the

Speaker therefrom. The power to elect com-
mittees was assumed by the House; and rules

were adopted to limit the jurisdiction of com-
mittees over measures referred to them (see

Insurgents; Rules of Congress).
Method of Selecting House Committees.

—

The present method (1913) of selecting House
committees is this: The majority and the mi-

nority in their respective caucuses elect mem-
bers of the committee on ways and means;
these two sections of that committee, acting

separately, arrange the majority and minority

membership of the standing committees, ac-

cording to the proportional representation

fixed by the majority. The lists are then re-

ported to the respective caucuses for confirma-

tion, and afterwards to the House for election.

Vacancies are filled in the same manner. The
House has (1913) 56 committees, varying in

membership from three to 22 members. The
committees on rules, elections, ways and means,

the committees handling appropriation bills,

and certain others, have leave to report at any
time, and this right carries with it the im-

mediate consideration of the bill reported.

Bills of a public character directly or indirect-

ly appropriating money or property, when re-

ported, are placed on the Union calendar
;
other

public bills go to the House calendar, and bills

of a private nature are referred to the calendar

of the committee of the whole (see Calen-
dar OF Legislative Bodies).

Discharge of Committees.—In 1911, also, the

House established the “calendar of motions to

discharge committees.” After a bill has been

in committee 15 days, a motion to discharge

the committee from further consideration of

the measure can be filed by any member of the

House. Seven days after filing, the motion

to discharge can be called up; and the bill,

after being read by title, will be placed on the

appropriate calendar, provided a majority of

those voting so decide; otherwise the bill re-

mains in committee. The object of this change

is to prevent pigeon-holing bills by commit-

tees; but whether the machinery devised will

ju'ove effective to produce the desired result,

or whether committees will have the power to

place themselves beyond the reach of such mo-

tions is a question, for it is always the aim
of a portion of the body to prevent legislation

by tbe resort to parliamentary tactics.

The effect of the radical changes made by the
House cannot be foreseen

; nor is it certain

that the transfer of power from the Speaker to
the chairman of the committee on ways and
means is anything more than one stage in the

struggle now in progress throughout the coun-
try to prevent the concentration of power in

the hands of a few individuals, whether in

politics or in business. The French proverb
that the king grants only what the people

wrest from him is as true in democracies as

in monarchies. At times when no predominant
issues are at stake, the tendency is to seize

upon the machinery of government to promote
a multitude of small and often selfish ends;

and the good effects of any radical change in

the machinery endure only until new methods
have been discovered to reach old results. So
long as the struggle against intolerable condi-

tions continues, the results are apt to be bene-

ficial. For the time being, at least, the ma-
jority of the House has acquired the power
which had been concentrated in the Speaker;
but by degrading its presiding officer, it has
probably placed more power in the hands of the

President. It remains to be seen how far the

House as a deliberative body will be able to

utilize the power it has sought to acquire.

Senate Committees.—In the Senate, the

standing committees were first appointed in

1816. Before that date the custom was to

refer to select committees various portions of

the President’s message, and these select com-

mittees became practically standing commit-

tees. Originally the committees consisted of

three members; in 1853 the number was in-

creased to six; in 1873 the limit was raised

to nine, and in 1913 the largest committee was
composed of 18 members. From the beginning,

the committees have been elected, save at sever-

al sessions between 1826 and 1839 when the

president of the Senate was authorized to

appoint committees. The fact that the presi-

dent of the Senate is not a member of that

body is the reason why the practice of the

Senate in the past has differed from that of

the House. The rule now provides for the

election of committees, but the practice is to

suspend the rule and choose the committees

by resolution, which is virtually an election.

The method of selection which has prevailed

for many years is this : the members of the

majority and those of the minority meet in

caucus; and the chairman of each caucus is

empowered to appoint a committee on commit-

tees. The committee representing the major-

ity reports back to the caucus the chairman

and majority members of each standing com-

mittee. This report carries with it the number

of the standing committees for the Congress,

the number of members on each committee, and

the relative proportion of majority and mmor-
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ity members. The minority caucus committee

likewise fills the places allotted to the minor-

ity. The two lists are submitted to the re-

spective caucuses and, when approved, are com-

bined and reported to the Senate in a single

resolution.

Precedents of the Senate.—The assignment

of members to committees is controlled by

certain precedents. A Senator once appointed

chairman or a member of any committee may
not be dropped without his consent, so long as

his political party is in the majority. Chair-

manships are assigned by seniority in commit-

tee service. Twice the precedents have been

broken—in 1859, when Stephen A. Douglas

was deposed from the chairmanship of the

committee on territories, because he differed

from President Buchanan on the Lecompton
issue; and again in 1871, when Charles Sumner
was removed from the chairmanship of foreign

relations, because he opposed President Grant’s

policy of annexing San Domingo. Vacancies

on committees are filled in accordance with

senatorial seniority. Thus a newly elected

Senator may better his committee assignments

as he grows older in service, and as a rule a

Senator during his second term attains the

committee assignments he desires, although he
may have to wait much longer for a coveted

chairmanship.

The fact that the senatorial term covers a

period of three Congresses, togetlier with the

custom which prevails in many of the older

states of reelecting their Senators, makes the

chairmanship of the leading committees places

of great influence and power. On questions of

public policy, the President is accustomed to

advise with the Senate chairmen more effective-

ly than with the members of his Cabinet, and
while from time to time Senators have accepted

Cabinet appointments, as a rule the change has

been made rather from a sense of duty than
from inclination.

The work of the Senate is divided among 73

committees, the practice being to give to each

Senator in the majority and to a number of

the senior Senators in the minority the chair-

manship of a committee ; if there are not

enough committees to serve this purpose, new
ones are created. There are Senate committees
which never are called together

; but each com-

mittee has a clerk, who acts as private secre-

tary to the chairman; and a room, which is

also the Senator’s private office. The import-

ant committees have several clerks and a mes-

senger; and the amount of work done by them
more than balances the inactivity of the unim-
portant committees, to the chairmanship of

which the newer Senators are assigned. It is a
question, however, whether the multiplication

of committees does not detract from the dignity

of the Senate.

Evolution of Congressional Committees.

—

The province of a committee is to shape pro-

posed legislation and report it to the legisla-

tive body for discussion and action. In Con-

gress, all estimates of appropriations from the

executive departments are transmitted through
the Secretary of the Treasury to the Speaker
of the House, and by him referred to the re-

spective committees. Originally, the ways and
means committee of the House considered both
the revenue and the appropriations; but in

1865 the appropriations bills were given to a

new committee, and certain other bills to the

committee on banking and currency, the ways
and means committee retaining bills relating

to the revenue and the bonded debt. The chair-

manship of ways and means carries with it the

floor-leadership ( see Lkadeb of the House )

.

In 1885 a number of the departmental supply

bills were distributed among the appropriate

committees. A similar evolution has taken
place in the Senate. Bills introduced by mem-
bers are referred directly to committees. After

a bill has been received by a committee, it is

docketed by the committee clerk, and is as-

signed by the chairman to a sub-committee of

one or more members. Bills relating to a sub-

ject over which one of the executive depart-

ments has jurisdiction are referred to the head
of the department for information and advice.

Medium for Obtaining Information.—The
chief function of the committee is to obtain

all possible information on the subject under
consideration. Both Cabinet members and sub-

ordinate officials appear before congressional

committees, and by means of hearings, any cit-

izen or body of citizens make known their opin-

ions either for or against pending legislation.

A committee may send for persons or papers;

or it may take testimony in any portion of the

country, subject to certain limitations as to

the payment of expenses. It may be authorized

to employ experts to investigate special sub-

jects. The testimony taken at these hearings

and the reports of experts are printed for the

use of the committee, and usually are accessible

to the public. The conduct of public servants

may be inquired into, or a subject of general

concern may be investigated. In short, the

committee forms the intermediary between the

legislative body and the citizens, and as such,

its importance cannot be over estimated.

Committee Reports.—Committee reports are

made to the body by the chairman or by the

member to whom the bill is assigned. The
original bill is reported, together with such
amendments as may be agreed upon in com-
mittee; and in Congress a written report con-

taining argument or information is furnished.

The bill then is placed on the calendar and is

ready for action in its turn (see Repoets of
Committees )

.

Committee of the Whole.—The committee of

the whole (see) house is a device for the in-

formal consideration of a measure that has
been reported from a committee. In forming a
committee of the whole, the permanent pre-

siding officer leaves the chair, after appoint-
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ing a chairman; the bill is read, and amend-
ments, both those proposed by the committee
reporting the bill and those offered from the

floor, are considered. Debate is general and a
member may speak practically as often as he

pleases, subject to any orders that may be

made for closing debate. When debate has

closed and all amendments have been voted

upon, the committee arises, the permanent
presiding officer resumes the chair, and the

chairman reports the amendments made in

committee, together with the committee’s rec-

ommendation as to whether the bill should or

should not pass. The motion then is on con-

currence in the recommendation. In the Unit-

ed States Senate only the form of going into

committee of the whole continues. The presid-

ing officer retains the chair, and, when debate

ceases, he merely states that, the bill having

been considered as in committee of the whole,

is in the Senate and is open to amendment.
Conference Committees.—When there is dis-

agreement between the two chambers as to the

details of a measure that has passed both, a
committee of conference is appointed from
among the members of the respective commit-
tees having original charge of the bill. The
members from each chamber vote as a unit.

If they reach no agreement, the conference

committee of the chamber in which the bill

originated reports the fact. That chamber may
vote to recede from its disagreement to the

amendments of the other, in which event the

bill passes; or to insist on its disagreement

and to send the bill back to conference; or the

chamber making the amendments may vote

to recede and allow the bill to be enacted in

the shape it passed the first chamber. In the

event of ultimate disagreement in conference

the bill fails; but it may be sent back to a

new conference. A conference committee may
report modifications of the amendments made
by either chamber, and in practice this often

happens, but in theory no new provisions may
be inserted in a legislative measure by a con-

ference committee.

Joint Committees.—Joint committees are ap-

pointed either as standing or as select com-

mittees to consider subjects on which united

action is desirable, or to exercise concurrent

jurisdiction of an executive character. For
example, Congress maintains standing joint

committees on the library (which deals also

with statuary, pictures, the botanic garden

and the Smithsonian Institution)
;
on print-

ing, including administrative functions in con-

nection with the Government Printing Office;

and on several other subjects relating to the

joint action of the two houses.

Select Committees.—Select committees are

appointed to make special investigations, to

consider particular subjects not falling into

the usual legislative categories, to take charge

of celebrations or the like. Often these are

joint committees.

The Committee System in Congressional
Government.—The development of the com-
mittee system to the point it has reached today
is an evolution brought about primarily by
the increased and increasing number of points

at which the Federal Government touches the

community and the individual. In the early

days of the rej)ublic, congressional action was
concerned chiefly with subjects brought to the

attention of Congress in communications from
the President. Originally Senators, as repre-

senting the states, had the right to introduce

measures; but in the House legislation origin-

ated in committees, to whom subjects were
referred. To-day the average number of bills

introduced by a Senator in a single Congress
is upwards of 120, and the average for a Rep-
resentative is more than 55. A large propor-

tion of these measures are special pension

bills and other private measures; and the ap-

propriate committees deal with them, first by
reference of the individual bill to the executive

officers for examination and report, and then,

unless the report is adverse, favorable action

depends almost entirely on the amount of time
at the disposal of the respective legislative

bodies, the passage of pension bills, especially,

being largely mechanical. Of the 6,000 bills

introduced in the Senate and the 22,000 offered

in the House, a comparatively small number
are enacted during the Congress in which they

are first introduced, largely because of lack

of time for consideration in committee. Be-

sides private bills, there are large numbers of

measures affecting the interests of particular

sections, such as bills in relation to mining,

bridging navigable waters, the construction of

public buildings, changes in the names of ves-

sels, forest reserves and the like. Then there

are the bills which, although nominally fath-

ered by an individual member, usually have
their origin in the report or the estimates of

an executive department; and not infrequently

bills are introduced at the request of a constit-

uent and are left to take their chances in com-

mittee. Each of the important committees,

however, settles upon a policy with regard to

different classes of bills, so that measures re-

ported by it conform in the main to certain

standards. In this manner each committee be-

comes a miniature legislature, the methods of

which are known to the larger body and the

resulting bills are usually accepted, but some-

times are rejected.

In the preparation of appropriation bills, the

committees have the advantage of the reports

and estimates prepared by the various depart-

ments and revised by the Secretary of the

Treasury. In each house of Congress the chair-

man of the committee on appropriations as-

sumes a limited responsibility in keeping the

sum total of expenditures within the estimated

revenues; but the fact that the appropriation

bills, both in the Senate and in the House,

are distributed among a number of committees
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prevents effective control of expenditures. The
tendency of Congress is best illustrated by the

course of the appropriations for 1910-11, when
the estimates of the Secretary of the Treasury

called for an expenditure of 847 millions (see

Estimates) ; the House committees added 3

millions; but the house itself reduced the in-

crease over the estimates to $600,000; there-

upon the Senate committees made an addition

of 18 millions and the Senate added another

million; and the resulting legislation brought

the total increase over the estimates up to 13

millions. The only important changes in the

estimates submitted by the Secretary of the

Treasury were in the increased appropriations

for the navy and for rivers and harbors and a

decrease in the appropriation for sundry civil

expenses. As a rule Congress follows the esti-

mates of the Treasury Department, except

where public sentiment creates demands to

which the legislative department yields.

Defects and Merits.—The committee system

gives an opportunity for members who, either

by themselves or through their constituents,

are interested in a particular class of subjects

( such for example as public lands, Indian af-

fairs or mining) to obtain control of the com-

mittees handling all legislation pertaining

thereto. Only a small proportion of the mem-
bers being interested in any one of these special

subjects, the body itself has neither the knowl-

edge nor the desire to compel legislation

against these special interests. Again, while

the hearings before committees are open, com-

mittee meetings never are; thus in effect legis-

lation is shaped in secret session and the public

is without information as to the arguments on

which committee action is based. Moreover,

where political lines are drawn the majority

and minority members of a committee may
hold separate sessions, and the resulting re-

ports represent not the result of free discus-

sion, but merely the determination of the ma-
jority to effect particular legislation. The com-

mittee system, in reality, divides the legislative

body into smaller bodies which act more or less

independently and therefor without coherence

and without full participation in a general

plan of legislation or appropriation.

On the other hand, the committee system has

grown out of the need of finding some fairly

expeditious method of conducting public busi-

ness. The great bulk of legislation is of a pure-

ly business character, and is best handled with-

out formal discussion. The opportunity which
the committee affords to bring public opinion,

and especially expert opinion, to bear on legis-

lation is of great advantage in the conduct of

affairs so diverse and often so local in char-

acter as to make it impossible for members of

a committee to act in other than a quasi-judi-

cial capacity. Any comparisons that might be

drawn from the practice or procedure in other

countries, where a responsible government
stands or falls by the result of certain meas-

ures which it has brought in, are apt to be

misleading. While far from perfect, the com-
mittee system has the great advantage of

bringing the individual citizen in immediate
contact with the men who have charge of the

legislation in which he personally is interested.

Moreover, matters of first importance are usu-

ally subject to the direction of the caucus
(see) of the majority; so that while the checks

to legislation are less sharply defined than are

those applied in countries where the minis-

terial system prevails, still such checks do
e.xist, and in the majority of cases are effective.

Committees in State Legislatures.—In state

legislatures, the committees are appointed by
the presiding officers, except in Connecticut,

Vermont and Illinois where the senate elects

its committees. The proceedings of committees
for the most part follow congressional prece-

dents; but in general it may be said that the

scrutiny of bills in committees of the whole
and in the formal consideration of measures
by the respective houses in legislatures is more
careful than in Congress on the one hand and
in common councils on the other; and therefore

the power of the legislative cpmmittee is cor-

respondingly less. The desire of members to

serve on important committees is so strong as

to lead to a general enlargement in the mem-
bership throughout state legislatures; and
much of the discussion formerly held in the

chambers is transferred to large committees.

Where necessity for careful scrutiny of a bill

is desirable a sub-committee is appointed by
the chairman. Public sentiment, or the neces-

sity for a particular reform, gives importance
now to one committee and again to another.

While the organization and control of commit-
tees is of first importance to interests seeking

either to promote or to defeat proposed legis-

lation, and while the committee is the fertile

field for the lobbyist, still the great majority
of measures introduced and work done is di-

rected towards proper ends; and the amount
of corruption in legislative proceedings is com-
paratively small. The members who can be

infiuenced by money considerations are usually

well known, and are treated accordingly. The
evil of hasty and ill-considered legislation to-

wards the end of a session is prevalent; and
the power exerted by the committee on order

of business is large. Joint standing commit-
tees are used to advantage in the New England
states, for expediting business. The practice

of using legislative committees to investigate

abuses has been attended by notable results

in New York, Massachusetts, Illinois, and some
other states, notwithstanding the disposition

of the courts to confine within narrow limits

the powers of such committees.

Committees in City Government.—In the

legislative branch of city governments the com-
mittee plays an all-important point. The com-

mittee assignments are used by candidates for

presiding officer as the means of making com-
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binations to secure election. The public serv-

ice cor
2
)orations have a direct and powerful

inter(‘.st in arranging the committees and in

the results of their deliberations. As a rule

a unanimous report from a committee, whether
favorable or adverse, is followed by the body.

Wliere a committee is divided the contest is

transferred to the chamber. Various expedi-

ents are constantly being devised to overcome
the forces in city affairs which make for evil

or for private gain; but no machinery has yet

been devised which ensures such results beyond
the life of the public interest which calls the

particular device into being. The chief service

performed by the committee is the facility it

affords private citizens or semi-public bodies

to present tlieir views. The organization of

boards of trade, citizens associations, and like

bodies, which, through their committees, study
civic conditions and bring the results of their

findings to council committees, is proving the

most effective force for good in city govern-

ment today.

See Bills, Course of; Cabinet Govern-
ment, Theory of; Congress; Congressional
Government; Drafting of Legislation;
House of Representatives

;
Representa-

tives; Reports of Committees; Rules; Sen-

ate; Senators; Speaker in State Legisla-

tures.

References: J. Bryce, Am. Commonwealth
(4th ed., 1910), I, chs. xiii, xv; S. W. McCall,

The Business of Congress (1911), chs. iii, v;

A. C. Hinds, Precedents of the House of Repre-

sentatives (1907-8), chs. X, xi
;
House of Rep-

resentatives, Rules; United States Senate,

Manual-, G. E. Furber, Precedents Relating to

the Privileges of the U. 8. Senate ( 1893 ) ;

G. F. Hoar, Autobiography of Seventy Years

(1903), I. ch. xviii; P. S. Reinsch, American
Legislatures (1907), ch. v; A. L. Lowell,

Government of England (1908), I, ch. xiii;

L. G. McConachie. Congressional Committee's

(1898) ;
H. J. Ford, Cost of Our Rational Gov-

ernment (1910). Charles Moore.

COMMITTEES IN EUROPEAN LEGISLA-
TIVE BODIES. The committee system of con-

tinental legislative chambers is best exempli-

fied in the French Assembly. Every month
the members of each of the French houses are

divided by lot into sections called bureaux,

usually nine in the Senate and ten or eleven

in the Chamber of Deputies. Theoretically

these bureaux, each with its president and sec-

retary, discuss separately bills introduced into

the respective houses. In fact, their discussion

is perfunctory, serving merely to disclose the

general attitude of members. Real prelimin-

ary discussion of proposed bills takes place in

the committees proper (commissions)

,

the se-

lection of which forms the principal business

of the bureaux. A commission may be named
by the house itself, but it is usually composed

of members of whom an equal number is

elected by each of the bureaux. Formerly
these commissions were special and temporary,
dealing with particular questions and straight-

way dissolved. In the Senate this earlier prac-

tice is still largely followed, and may be fol-

lowed at any time in either house. But the

tendency, especially in the chamber, is toward
permanent or standing committees, numbering
about sixteen, made up of three members from
every bureau and chosen at the opening of

every legislature. The budget or finance com-
mittee of the chamber is chosen annually, like-

wise by the bureaux. Every commission elects

its president and secretary and also a reporter

who draws up the results of its deliberations.

Thus constituted, the commissions prepare

measures for debate, amendment and vote in

the house. With some modifications, this sys-

tem of legislative committees exists in all the

principal continental states. In the English

House of Commons, on the other hand, impor-

tant public bills are framed and introduced

by the government and never considered in

committee, properly so-called, at all. Stand
ing and select committees, to consider non-

contentious and private measures, are appoint-

ed by the committee of selection, itself an
impartial body chosen by the House at the

beginning of the session, which seeks to make
these committees represent fairly the senti-

ment of the House.

Supporters of the continental method of

selecting committees claim that it tends to

preserve minority rights, inasmuch as some
minority members are usually named by the

bureaux. There is undoubtedly force in this

argument. Moreover, some method of securing

consideration of minority views is especially

desirable in a state without any real constitu-

tional guaranty of individual or minority

rights, in the American sense of the term. But
the scheme has great disadvantages. The mem-
bers of the commissions, chosen on personal

grounds, often neither represent the sentiment

of the ministry nor yield to its direction. The
cabinet thus finds itself powerless in framing
legislation, for which it must bear responsibil-

ity. Such a situation is inconsistent with real

parliamentary government. Furthermore, the

commissions do not always reflect the senti-

ment of the chamber, which frequently rejects

their measures and adopts hasty patehwdrk

instead. If the continental method of choosing

commissions is to stand, the bureaux must
seek to make them representative of the cham-
ber, and, if possible, representative of the min-

istry as well.

See Committee System in the United
States; Legislation, British System of;

Legislative System in Europe; Party Sys-

tem IN Europe.
References: A. L. Lowell, Governments and

Parties in Continental Europe (1896), I, 111-

117, 207-210, 255, 265-7, 300, 301, II, 89 n. 4,

5, 142 n. 3), The Government of England
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(1908), I, 319-325; L. Duguit, Manuel de

Droit Public Francais, Droit Constitutionnel

(1907), 882-889. Henky A. Yeomans.

COMMITTEES OF CORRESPONDENCE.
Samuel Adams’s sense for political manipula-

tion was quick to detect tke advantage pos-

sessed by the royal government in the pre-

revolutionary struggle. While the Massachu-

setts governor and the popular assembly were

disputing the theoretic rights of the colonists,

Adams devised the “committees of correspond-

ence” to keep the other towns of Massachusetts

informed of the debate going on in Boston.

The resolution of the town meeting was that
“ a Committee of Correspondence be appointed

to consist of twenty-one persons

to communicate and publish (the rights of the

colonists) to the several Towns in this Prov-

ince Also requesting of each

Town a free communication of their Senti-

ments on this Subject.” Those in the other

towns who were sympathetic did form similar

committees, and this Massachusetts model was
imitated by other colonies. The next step was
taken when (March 1773) Virginia appointed

a committee of correspondence to keep Virginia

informed concerning the work of the Gaspee
Commission. This committee corresponded

with similar committees in other colonies, and
thus formed an inter-colonial system of com-

mittees. These organizations spread the revo-

lutionary spirit, set war itself in motion and
at last served in some cases as the embryos
of new governments. See Revolution, Amer-
ican, Causes of. References: V. L. Collins

“Committees of Correspondence” in Am. Hist.

Assoc., Annual Report, 1901, I, 247 ; G. E.

Howard, Preliminaries of the Revolution

(1905), 255-258. C. H. Van T.

COMMITTEES OF SAFETY. When, in the

early days of the American Revolution, after

the flight of the royal governors, the provincial

congresses, conventions, or revolutionary as-

semblies took up the task of governing in the

several colonies, there was no executive branch

of this temporary government, and commit-
tees, made up of members of the assemblies,

were formed to administer the decrees of these

revolutionary legislatures. These became
known as “committees of safety.” In the

several towns and districts throughout the

colony similar local committees, chosen by the

local Whigs (see), were set up. An unfriendly

Loyalist’s description asserts that the country

was “cantoned out into new districts and sub-

jected to the jurisdiction of these committees,

who, not only without any known law, but

directly in the teeth of all law whatever,

issue citations, sit in judgment, and inflict

pains and penalties on all whom they are

pleased to consider as delinquents.” These
committees enforced the decrees of the first

Continental Congress as to the American As-

sociation (see Association), and later had
great powers in directing military defense in

many localities. The state committees often

wielded all political power during the interims

of the sittings of the provincial assembly.

See Revolution, Ajierican, Causes of; State
Governments During the Revolution.
Reference: A. Hunt, Provincial Committees of

Safety (1904). C. H. Van T.

COMMITTEES, PARTY

General Functions.—Permanent party organ-

ization is maintained throughout the nation by
means of party committees. They guard and
foster party interests, not only during the cam-
paign periods but also throughout the intervals

between conventions and elections; they col-

lect information valuable to party leaders;

they help to determine party principles, control

or make sentiment and give currency to party

opinion.

The National Committee.—Most important

of these organizations is the national commit-
tee, the real head of the party machine. While
the President is the nominal head of his party,

the chairman of the national committee, chosen

by the presidential candidate and in close touch

with him, is both nominally and actually the

head of the organization. He is a national

figure; his position has grown in importance
with the increasing power of the national com-
mittee and the recognition of the party as an
organ of government. In the Democratic party

the permanent national committee has contin-

ued since 1848. The first national Republican
nominating convention, that of 1856, was
called by a self-appointed committee represent-

ing nine states. It promptly passed a resolu-

tion providing for the appointment of a na-

tional committee consisting of one member
from each state and territory to serve during

the ensuing four years. Evidently such a

committee had become, even then, recognized

as the natural form for permanent organiza-

tion.

One member of the committee is named by
the delegation of each state and territory in

the convention. Care is taken that the com-

mittee shall be acceptable to the candidates

for President and Vice-President, whose elec-

tion is the first and perhaps the chief object of

its labors. This does not mean that the com-
mittee shall be entirely of the faction whose
candidate has been successful—such a selection

would be most unwise—but it must be ready
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for united action and to assist in harmonizing

the party under the leadership of the accepted

standard-bearers. Except for resignation or

removal for cause, the term of the committee-

man is four years or until the next national

convention.

After the close of the convention the new
committee proceeds at once to organize and
prepare for the strenuous duties of the cam-
paign. It selects a chairman, a secretary and
a treasurer, none of whom need necessarily

be original members. The chairman, as has

been said, is the nominee of the presidential

candidate and in close touch with him. His

position is not unlike that of the general in

an army. He must understand the political

situation in all parts of the country, must be

thoroughly familiar with popular feeling and
be able to manage his forces in such a way as

to make them most effective in all emergencies.

His success depends not a little on the skill

and zeal of his staff of lieutenants. Although
in position subordinate to the chairman, the

secretary of the national committee is most
important. While the chairman is appearing

on the firing line wherever the danger is great-

est, the secretary must conduct the business

of the national headquarters and must keep

all the details of the campaign at his fingers’

ends. The treasurer is chosen for his ability

as a financier and as a solicitor of funds. He
must collect and expend the vast sums of

money necessary to the running of so complex
and e.xtensive a machine and must be able to

convince men and corporations controlling

large capital that their interests are identical

with those of his party. In any campaign,

thorough organization is the prime requisite.

The national committee is, therefore, subdivid-

ed into the following main committees. The
executive committee, with the general chair-

man at its head, is the chief sub-division.

There is also a finance committee, a committee

on a bureau of speakers, one in charge of lit-

terature and press matter, and another to su-

perintend the distribution of public documents.

While not organically connected with the va-

rious state and local committees, the national

committee does, in effect, direct the campaign
in every state, county, city and village.

Through its state member the central organ

is advised of the condition of party and fac-

tional feeling within the state and can adjust

its forces to meet the particular situation.

In doubtful states one of the most laborious

duties of the agents for the national committee

is the polling of the party vote; and so care-

fully and thoroughly is this done that the

secretary knows almost to a man the attitude

of the party constituency and can direct his

campaign accordingly.

The “Off Years.”—From the time of its

organization until the last feverish hour of

the struggle the national committee is in the

lime light. But the suddenness with which

it then disappears from view is no indication

of any real cessation of its duties. The re-

sponsibilities of its members during the three

“off years” may not be so heavy as at first,

but they are of that wearing kind which rest

upon the watchman and the peacemaker. If

the party has no representatives in Congress
the party committeeman for the state is instru-

mental in distributing party patronage to his

constituents. Each member of the committee
is expected to act as a thermometer constantly

testing the ardor of party feeling and the

causes of dissension or discord and disaffection

in his section. The committee can also perform
valuable service for the President and congress-

men in making them acquainted with the feel-

ing of the rank and file of the party.

When the three years of this valuable train-

ing are past the national committee comes
once more to public notice in its issue of a call

for the next national convention of the party.

All the preliminary arrangements for this as-

sembly are in its hands. It hears and weighs
the arguments of the various delegations seek-

ing to “land the convention” in their own cit-

ies. In its hands lies, also, the important de-

cision as to what are the natural constituents

of the party to which the call is issued. It

arranges for tickets, seating of delegates, the

preliminary roll made up from the returns sent

in, etc. Most important of all, the national

committee selects the temporary chairman of

the convention, whose address is expected to

sound the key-note of the harmonies to follow.

Although its selection is not forced upon the

convention, only twice has it been set aside

—

in the Republican convention of 1884 and in

the Democratic convention of 1896. On both

of these occasions abnormal divisions existed

in the party. With the opening of the con-

vention, the national committee is dissolved

to give place to this supreme organ of the

party by which is appointed a new national

committee in harmony with the new candidate

for the presidency. The chairman of the re-

tiring committee, however, is considered as

being in office until the new committee is or-

ganized.

The Congressional Committee.—One other

national committee has developed in our party

system, the national congressional committee

or the congressional campaign committee. Its

origin dates back to the struggle between An-
drew Johnson and his Republican Congress.

To replace the national committee, which was,

of course, closely associated with the executive,

the House of Representatives organized a na-

tional congressional committee to manage the

congressional campaign of 1866. In both par-

ties this has become a permanent part of the

extra-legal machinery. The congressional com-

mittee differs in organization in the two par-

ties. The Republican committee is chosen in

a joint caucus of the members of the two
houses, each state or territory represented in
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Congress naming one member. If a state has

but one representative in either house that

man becomes a member of the committee. If

the state or territory has no Republican rep-

resentative in Congress, it has no representa-

tion on the national congressional committee.

There is no rule that some of the committee

shall be Senators, though, as a matter of fact,

some Senators are always chosen. In adopting

the national congressional committee, the Dem-
ocratic party has made some important changes

in its composition. Members of the commit-

tee are named in separate caucuses of the two
houses. Nine members are appointed by the

Senate and one member is named for each

state and territory represented in the House.

If a state or territory is unrepresented in the

House, a prominent Democrat of that common-
wealth is named for membership on the com-

mittee. Obviously this is a much larger and
more representative committee than that of

the Republican party.

The national congressional committee ren-

ders general party service in addition to its

main business of returning a good majority

for the party. During the first year of an
administration controverted questions of policy

and even entirely new issues often arise. Such,

for instance, was the case in McKinley’s ad-

ministration. At that time the Spanish Amer-
ican War created an entirely unexpected sit-

uation which the congressional committee met
in its campaign text book. It was the first to

formulate a party foreign policy which has

shaped party opinion ever since. The text

book for a mid-term campaign takes the place

of a platform and is the official creed of its

party. It crystalizes party ideas. The na-

tional congressional committee has supreme
control of the campaign in a mid-term election

when the returning of a House favorable to the

administration is accepted as an endorsement
of the party which has previously elected an

executive. Through the congressional district

organization the committee reaches down to

the local area and the individual voter just as

the national committee does in other years.

It touches the smallest voting precincts. The
policy of the Democratic congressional com-
mittee has been to keep in close connection

with the national committee and to endeavor
to increase party strength in all parts of the

country. The Republican policy has been

rather to work in the few doubtful areas

and thus to strengthen the party in Congress.

Although the committee is made up of both

Senators and Representatives, it is in much
closer connection with the lower house.

State Committees.—Subordinate to the na-
tional committees the parties in each state

have their state central, or state executive

committees with a varying series of commit-
tees for the lesser areas. In a general way the

machinery of the party corresponds to the

machinery of local government within the

state. In New England, for example, the town
fills the most important place. In the South
the county is the chief local unit. In states

where the local government is divided between

county, township and village, the party has

corresponding organization. Even more than
the states vary in their local government do

the party machines within the states differ.

Outside of New England, however, the county
committee holds an almost uniformly import-

tant place in party organization. Judicial, sen-

atorial and congressional districts as well as

the school district and city ward, or precinct,

may all be siezed as bases for party work. In

a general way it may be said that the two
parties in the same state resemble each other

more closely than do the organs of the same
party in various states. The work of the state

machine, its elaboration and effectiveness, also

depend largely on the habitual strength of the

party vote. A safe Republican or Democratic
state, like Pennsylvania or a southern state,

will have a strong machine for the dominant
party. In doubtful states, like Indiana, the

most thorough organization of both parties

will be found (see Party System in Doubtful
States

;
Party System in Sure States )

.

The state central, or state executive com-

mittee, may be composed of representatives of

congressional districts, of state senatorial dis-

tricts and of counties, or it may be named by
the chief candidates of the party. It may be

large, as in Pennsylvania, where it has over a

hundred members; or it may be small, as in

Indiana, where it has but thirteen. In the

former case the campaign is really conducted

by the chairman; in the latter ease the state

committee as a whole is in charge. (For de-

tailed discussion see Party Organization in
California, Massachusetts, Pennsylvania
and the South )

.

City Committees.—In the great cities party
committees are most important and highly or-

ganized (see Tammany). Their duties are

to look after the vote in their respective cities

and to care for the interests of the party they

represent.

See Campaigns, Political; Convention,
Political; Finance; Organization; Party,
Place and Significance of.

References: J. A. Woodburn, Political

Parties and Party Problems in the U. S.

(1903), 197-294; J. Macy, Party Organization
and Machinery (1904), 65-96; M. Ostrogorski,

Democracy and the Organization of Political

Parties (1902), II, 211-213, 280-286; A. B.

Hart, Actual Government (1903), 90-91; R.

Ogden, “New Powers of the National Com-
mittee” in Atlantic Monthly, LXXXIX (1902),
76-81; C. L. Jones, Readings on Parties and
Elections (1912), 188-204. Jesse Macy.

COMMON CARRIER. One who, by virtue of

his calling, undertakes to transport persons or

goods, for all who may choose to employ him
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and pay his charges. The term is sometimes

used to include those wlio regularly and as a
matter of business convey messages. See
Transportation, Kegulation of.

H. M. B.

COMMON COUNCIL. The legislative body
of the city was formerly called or known as

the common council. The term is still used, as

in Philadelphia, where one branch is known
as the select council and the other as the

common council, but the general term now used

is city or municipal council. (See Council,

Municipal). H. E. F.

COMMON LANDS. According to Webster
this phrase means an inclosed or uninclosed

tract of ground for pleasure, for pasturage,

etc., the use of which belongs to the public or

to a number of persons. In the United States

this form of tenure originated during the

colonial period. In New England it was cus-

tomary for the colony to grant townships of

land to certain designated individuals or the

members of an incorporated community, who
became known as proprietors. After the first

allotment of land was made the unappropriated

residue was known as common land and was
subject to division by vote of the proprietors

or their descendents. Commons for public en-

joyment, as parks, training grounds, etc., were

at times established. Commons may be dis-

solved by vote of the proprietors or by judicial

proceedings. No common lands were created

under the federal land system, although such

lands held under former foreign grants were

confirmed in Illinois and Missouri. The old

English rights of common, such as pasture,

piscary, turbary and estovers, are practically

unknown in America, though there are a few

undivided rights in former common lands on

Cape Cod. See Eeal Estate, Public Owner-
ship OF. References: W. B. Weeden, Econ. and

8oc. Hist, of New England, 1620-1784 (1894),

I, 55-64. P. J. T.

COMMON LAW. See Law, Common.

COMMON PLEAS, COURT OF. See Court
OF Common Pleas.

COMMON SCHOOLS. See Schools, Gram-
mar, AND THE Grades.

COMMUNISM. Communism differs from

socialism in several particulars. First, com-

munism means common property in practically

everything, consumers’ goods as well as agents

of production, whereas socialism proposes com-

mon or public ownership only in the latter.

Second, communism would practically elimi-

nate all forms of competition within the group

by reason of the equality of the common life.

Where all share alike as consumers in the com-

mon products of community industry, and no

one can be any better off economically than
any one else, there could scarcely be anything
left which could be called competition. But,
under socialism, where there is no common con-

sumption or common life, but only common
ownership of the tools of production, with
private incomes and private consumption, there

is ample room for rivalry and competition.

Third, communism is almost necessarily a
thing of small units whereas socialism aims to

be at least nation-wide, if not world-wide.

Some of the early communists, however, had
visions of a world-wide communism, but it con-

sisted of a world-wide series of small com-
munities each having a common life of its

own.

Though communism appears, from some
points of view, to be the exact antithesis of

anarchism, the last named characteristic shows
that, at this point, the extremes meet and have
very much in common. In fact the leading

school of anarchists call themselves Anarchist-

Communists. Communists, as well as the phil-

osophical anarchists, deprecate the use of physi-

cal force by government and depend upon good
will and voluntary agreements among men.
This is an ideal which has appealed powerfully

to religious minds in all ages, especially since

the rise of Christianity. It was but natural,

therefore, that a great many experiments in

practical communism should be tried, but the

philosophical anarchists have not shown quite

so much faith in their principles.

Among the experiments in practical com-

munism it is common to name the Apostolic

Church and the monastic orders. The former,

however, was living, for a time, in momentary
expectation of the second coming and the end

of the world. There is no evidence that it

regarded communism as a superior form of

social life, for it does not seem to have prac-

ticed it after the hope of the immediate re-

turn of Christ began to lose its first eagerness.

As to the monastic orders, though they were

communistic, they were also celibate, and, on
that account, could scarcely serve as models

for the rest of the world. Every great re-

ligious revival, however, has produced its crop

of communistic experiments, such as the Ta-

borite movement following the Hussite refor-

mation in Bohemia, and the Anabaptists in

Germany following the Luthern reformation.

As was to have been expected, America was
a favorite field for the trying of such experi-

ments, partly because of the opportunities in

a new country, and partly because so many
of the early settlers were religious refugees

from the old world. Most of these common
istic societies were direct importations from

Europe, mainly from Germany, the only con-

spicuous communities originating on American

soil being the Shakers, the Perfectionists of

Oneida, and, in recent years, the Dowieites of

Zion City. Among the larger communistic so-

cieties transplanted from Europe to America
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may be enumerated the Rappites or the Har-

monists, of Economy, Pennsylvania, the Sepa-

ratists of Zoar, Ohio, the Amana Society of

Iowa, all from Germany; the Bishop Hill Col-

ony, of Illinois, from Sweden, and the Hutter-

ische Bruderhof of South Dakota directly from
Russia but originally from Germany. The only

non-religious communistic society to survive for

a generation was the Icarian community, near

Corning, Iowa, a French colony made up of

the followers of Etienne Cobet, the author of

Voyage en Icarie. Perhaps the best known
experiment of this kind, though its existence

was of very short duration, was the Brook
Farm community, of West Roxbury, Massachu-

setts. Next in fame comes Robert Owen’s col-

ony at New Harmony, Indiana, probably the

most spectacular failure of all.

The experience of all these societies may be

briefly summarized. With the exception of

Icaria, not a single non-religious community
lasted a decade, and most of them died within

a year. Of the religious communities, most of

them lasted until the original generation had

passed away and a new generation had

arisen which lacked the faith and fervor of the

fathers. Then they, too, began to disintegrate.

The Shakers are dwindling, the Rappites have

practically disappeared, the Separatists of Zoar

and the Perfectionists of Oneida have given

up communism. Only the Amana Society and
the Hutterische Bruderhof, among the larger

communities, remain.

See Anarchy; Property, Theory of; So-

cialism; State Socialism.

References: L. Gronlund, A Cooperative

Commonwealth (4th ed., 1884) ; E. Bellamy,

Looking Backward, 2000-1887 (1888); W.
Morris, News from Nowhere, or an Epoch of

Rest (1890); H. G. Wells, A Modern Utopia

{ 1907 ) ; C. Nordhoff, The Communistic Socie-

ties of the U. S. (1875) ; W. A. Hinds, Am.
Communities (1908). T. N. Carver.

COMPACTS BETWEEN STATES. See
States, Compacts Between.

COMPETITION. Competition, as an eco-

nomic conception, has been variously defined.

Probably most writers would agree that it is

the free action of individual self-interest

—

the individual being in fair rivalry with some
other individual or group of individuals. As
generally understood this carries with it the

implication that each individual of sound mind
and mature age knows his own self-interest

and will, if left to himself, follow it.

By not a few, competition has been held to

be a “natural law,” a “law of God,” an “in-

evitable law of life.” Others, while avoiding

such issues, would hold that unfettered or

“free” competition is the best way to secure

from each individual the greatest service to

society, the best way to promote the good of

all. To them it is the “law of trade,” the

“secret of progress,” and they cannot see what
could be safely substituted for it. Others,

while not denying that competition is, or at

least has been, a law of trade and a cause

of progress, contend that it is not to-day the

only one and that its working is attended with

quite unnecessary evils, suffering and delay

to progress. They expect to see it supplanted

by some other means—generally that of con-

scious cooperation through governmental agen-

cies. There are innumerable variations and
combinations of these three schools.

Without attempting to enter into the merits

of the controversy it is to be said that most
economists have either tacitly or explicitly

based their various economic theories on an
assumption of free competition in the indus-

trial world. They have, of course, made al-

lowances for factors which, in actual life,

interfere with the workings of perfect com-

petition—such factors, for example, as custom,

cooperation, combination, monopoly, ignorance

etc. Professor Seligman mentions five chief

forms of competition: (1) commodity compe-

tition or the principle of substitution which

fixes a limit beyond which prices cannot go;

(2) the competition of individual producers

of the same commodity or of the same factors

of production which “puts every one on his

mettle” so that “success is a measure of the

contribution to the social fund”; (3) the com-

petition of markets with each other which
again leads to reduced costs and more effective

service; (4) class competition between groups

of producers which affects the apportionment

of productive energy and the distribution of

wealth; (5) race or national competition,

especially in commercial rivalry.

Two cautions should be given. (1) As the

orthodox economists understand the term,

competition does not mean the entire absence

of all forms of cooperation. Some conscious

and a great deal of unconscious cooperation

takes place in a competitive system, as wit-

ness the amount of cooperation which enables

each to gratify many wants although he him-

self performs but one task. (2) Competition

is not synonomous with laissez-faire (see).

A competitive system may still have “rules

of the game.” There are various levels of

competition. Indeed, when economists contend

that the competitive system results in the

greatest good for all, they tacitly imply a
limited competition in which all non-service-

able means of pursuing self interest are to

be eliminated.

See Labor, Relation of the State; Lais-

sez Faire; Production; Socialism.

References: E. R. A. Seligman, Principles of

Economics (1905), ch. x; A. Marshall, “Some
Aspects of Competition” in Journal Statistical

Soc. (1890) ; W. W. Willoughby, Social Jus-

tice (1900), ch. ix; A. T. Hadley, Freedom and
Responsibility (1903), ch. v; R. H. I. Pal-

grave, Dictionary of Political Economy
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(1894); W. D. P. Bliss, Encyclopedia of So-

cial Reform, (1908). L. C. Maesiiall.

COMPETITIVE EXAMINATIONS. See
Civil Sekvice Examinations.

COMPOSITE STATE. The term is of vary-

ing usage and incapable of exact definition,

but may be said to apply to any state composed
of parts, each of which enjoys a complete local

autonomy that stops short of sovereignty.

See Federal State; States, Classieication

OF. S. L.

COMPROMISE. Compromise is the very

essence of government. “It is a great mis-

take,” says Burke, “to imagine that mankind
follow up practically any speculative principle,

either of government or of freedom, as far as

it will go in argument and logical illation.

All government, indeed every human benefit

and enjoyment, every virtue and every prudent

act is founded on compromise and barter.” Not
only is every static state a “balance” of in-

terests or a complex of compromises; but the

progressive development of society necessitates

constant compromising between the new and
the old. “Ideas and institutions proper to a

past social state,” says Spencer, “but incongru-

ous with the new social state that has grown
out of it, surviving into this new social state

they have made possible, are necessarily, dur-

ing their survival, in conflict with these new
ideas and institutions—necessarily furnish ele-

ments of contradiction in men’s thoughts and
deeds. And yet, as for the carrying on of

social life, the old must continue so long as

the new is not ready, this perpetual com-

promise is the indispensable accompaniment of

a normal development.”

All modern societies are complex, made up
of different and often antagonistic interests

—

group, class, and sectional. If all these an-

tagonistic elements were controlled by abstract

considerations instead of powerful economic

motives, reasonableness might be the basis of

adjustment, but such is not the case in human
affairs. From time to time violent antagon-

isms arise in the body politic which cannot be

adjusted by compromise, unless one of the

parties is willing to surrender its major in-

terest. Such was the situation during the

French Revolution when no common basis of

adjustment could be reached between the rising

bourgeoisie on the one hand and the clergy and
nobility on the other; and in the United States

before the Civil War when the militant slave

power captured all of the instrumentalities of

the Federal Government and laid claim to the

western territories. Inasmuch as partisan

leaders wax fat on violent antagonisms, “no
compromise” is a favorite slogan with the

phrase-maker in politics. The man who advo-

cates concessions on both sides is condemned

as a “trimmer.” In spite of the bad odor in

which compromisers often find themselves, it

should be borne in mind that for every politi-

cal “war of extermination” there are a thou-
sand adjustments through concessions. In-
deed, it is the man who has miscalculated in
his compromises and made terms with an in-

stitution or an interest in the nature of things
doomed to destruction, that is treated with
scorn by the victorious party whose triumph
he has unwittingly attempted to delay. The
hero by failure to guage correctly the political

forces he is attempting to adjust may become
the villain simply on account of his mistake
in judgment—not his moral shortcomings.
Certainly it is more difficult and perplexing to
find a golden mean that it is to maintain an
uncompromising attitude. Nevertheless the
extremist also has his place in the scheme of
things. References: J. Morley, On Compromise
(1877); H. Spencer, The Study of Sociology
(1885). Charles A. Beard.

COMPROMISE OF 1820. The compromise
for the admission of Maine as a free state, and
of Missouri as a slave state including a pro-
hibition of slavery in the northern part of the
Louisiana cession. See Missouri Compromise.

A. B. H.

COMPROMISE OF 1850. The compromise
of 1850 in effect was a determination as to

the status in regard to slavery of the- former
Mexican provinces of New Mexico and Cali-

fornia, annexed by military force during the
Mexican War, and formally ceded by the
treaty of Guadeloupe Hidalgo of 1848 (see).

It involved also the claim of Texas to extend
to the Rio Grande; and into the discussion
were interjected questions of the slave trade
in the District of Columbia, and the amend-
ment of the fugitive slave laws. The im-
mediate questions raised by the annexation
were: (1) was this territory free through the
continuance of Mexican law? (2) had Congress
constitutional power to prohibit slavery in the

territories of the United States? (3) ought
Congress in equity to divide the territory by a

geographical line? (4) was eastern New Mex-
ico included in the state of Texas?
From August, 1846, to September, 1850, all

the sessions of Congress were agitated by these

questions; and previous to the session of 1849-
50 attempts were made to adjust the question
in one or other of the following ways. ( 1 ) If

the territories were free through the continu-

ance of Mexican law, as Henry Clay believed,

no action by Congress was necessary; but the

opponents of slavery would not accept Clay-

ton’s bill of July, 1848, for leaving the de-

cision of that question to the Supreme Court.

(2) The Wilmot Proviso (see), introduced in

1846, was a straight-out legislative prohibi-

tion of slavery in the new territory; but
though the proviso was never enacted, the

same principle appeared in the Texas annex-
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ation act of 1845, which forbade slavery in

any states that might be created out of Texan
territory north of 36° 30', and by the Oregon
act of 1848 which prohibited slavery in that

territory. (3) In Walker’s amendment of

February 28, 1849, was embodied the doctrine

that the Federal Constitution should be declared

extended to the recent annexations; inasmuch

as the Federal Constitution undoubtedly con-

tained some guarantees of slavery, the anti-

slavery people successfully opposed this pro-

position, which in 1900 in a new form was
passed upon in the Insular oases (see). (4)

The extension of the 36° 30' line, which had

probably been the plan of President Polk, was
blocked by the free state constitution adopted

by the people of California (see) in 1849,

which, though unauthorized, was practically

beyond the power of the Federal Government to

alter. (5) Suggestions by Dickinson and Cass

and others that the people of the territory

should decide the question attracted little at-

tention.

By the conjoined influence of Clay and Web-
ster, the two most eminent northern and
southern Whigs, a compromise measure was
brought forward in January, 1850, which unit-

ed all the pending questions in the so-called

Omnibus Bill (see). By the separate statutes

into which this was eventually broken up,

California was admitted as a free state; the

Texan boundary claims were cut down; two
territories, Utah (see) and New Mexico (see)

were created, separated by the line of 37°;

for each was provided the identical clauses

that “the constitution and all laws which are

not locally inapplicable shall apply;” that no

one should be deprived of “life, liberty or

property” except by judicial process; that

when ready to come in as states, they might

be free or slave-holding as the people should

then choose. While this compromise nom-
inally left the legality of slavery to be decided

by the courts, the statutes actually opened both

territories to slavery, with the evident ex-

pectations that the southern one. New Mexico,

would become slave holding.

See Slavery Controversy; Missouri Com-
promise; New Mexico; Territories of the
United States

;
Territory, Constitutional

Questions of; 'Territory, Acquired, Status of.

References: J. F. Rhodes, Hist, of the U. S.,

( 1893 ) , I, ch. ii
;

T. C. Smith, Parties and
Slavery, ( 1906 ) , chs. i, ii ; T. H. Benton,

Thirty Years Vieic (1854-56), II. 744-773;

H. von Holst, Constitutional Hist, of the U.

S, (1881), III, chs. XV, xvi.

Albert Bushnell Hart.

COMPROMISE TARIFF. See Nullifica-
tion Controversy; Tariff Policy.

COMPROMISES OF THE CONSTITUTION.
See Constitution of the United States,

Compromises of.

26

COMPROMISES PROPOSED, 1860-1861.

The secession (see) of South Carolina was im-

mediately followed by suggestions of comprom-
ise. Thurlow Weed (see), November 30, 1860,

and many others, made unofficial proposals,

among which were compensated emancipation
and colonization of slaves. In Congress, De-

cember 18, Senator Crittenden of Kentucky
proposed five constitutional amendments, pro-

tecting slavery and making the line 36° 30'

a permanent division line between slave and
free territory, and several resolutions amelior-

ating the Fugitive Slave Law (see Fugitive
Slaves) and recommending the repeal of the

Personal Liberty laws ( see ) . This was de-

feated by the Republicans in the Senate Com-
promise Committee of Thirteen, December 22.

An attempt to put it to popular vote failed

January 16. A Republican compromise of-

fered by Seward (see Seward, William H.)

to the Senate committee, and presented to the

House by its committee of thirty-three, offered

an amendment to protect slavery, and gave the

South all existing territory south of 36° 30'

(see Compromise of 1820). This was unsatis-

factory to the South. The problem was with
regard to future acquisition of territory. A
peace convention, called by Virginia, February

4, suggested that annexations require a ma-
jority vote of Senators from each section. This

was defeated in Congress, March 4. A border

state convention, called by Kentucky, met in

the summer but was unimportant. References:

J. F. Rhodes, Hist, of the U. S. (1895), III,

140-182, 251-271, 288-291, 305-316; J. Schou-

ler. Hist, of V. S. (1891), V, 498-507.

C. R. F.

COMPTROLLER OF THE CURRENCY.
This officer is head of the Currency Bureau of

the Treasury Department, and has special ju-

risdiction of the enforcement of the provisions

of the National Bank Act, as to supervision,

examination, and recommending legislation,

and the approval of applications for the estab-

lishment of new banks. His duties call for

a large amount of discretion and sound judg-

ment as to business conditions, for oftentimes

it is unwise to force a bank to a literal com-
pliance with the terms of the law, particularly

in times of panic and commercial uneasiness.

He has charge of the national bank examiners;

to him each bank, upon call, must make a

return of its condition according to furnished

forms, five times a year; and he has power
to order a bank into receivership if satisfied of

its insolvency. The annual reports of the

comptroller are regarded as one of the most
important series of government documents.
See Banking; Banks, Examination of; Coin-

age AND Specie Currency; Treasury Depart-
ment. References: J. A. Fairlie, National Ad-
ministration of the U. S. (1905), 95-96; Comp-
troller of the Currency, Animal Reports.

D. R. D.
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COMPTROLLER OF THE TREASURY. By
the act establishing the Treasury Department

(1789) provision was made for an auditor and
for a comj)troller. The duty of the former is

to see tliat the accounts against the Govern-

ment are in proper form; of tlie latter that

tliey are in conformity with tlie law and that

the payments in question have been authorized

by statute. The duties of the comptroller are,

therefore, largely judicial; and by the Dockery
Law (July 31, 1894) this function is still

more clearly defined. The duties of the Comp-
troller are twofold: (1) to him are referred

all appeals from the findings of the auditor;

(2) he advises and aids the disbursing of-

ficers in determining the validity of payments,
if any doubt arises in interpreting the appro-

priation bill’ or other statute upon which the

expenditure is founded. As the comptroller

supervises the assistant comptroller, who has

power to countersign all warrants, can revise

all accounts, and as his decisions are binding

upon the Secretary of the Treasury, he holds

a powerful position.

He is appointed by the President, and
though nominally a subordinate officer in the

Treasury Department, through his judicial

functions he possesses authority over all ex-

penditures, subject only to review by the

judicial courts. In his province he is inde-

pendent of the Attorney General on questions

of law. In refusing to endorse warrants for

payments to domestic producers of sugar, one

comptroller in 1895 went so far as to claim

the right of passing upon the constitutionality

of the sugar bounty (see) provisions of the

McKinley Tariff Act of 1890 (see).

See Public Accounts; Purchase of Public
Supplies; Treasury Department.

Reference: W. E. Hotchkiss, Judicial Works
of the Comptroller of the Treasury (1911), 13-

24. Davis R. Dewet.

COMPTROLLER, STATE. A state comp-
troller—sometimes an “auditor”—has super-

vision and control of state finances to the end

that accounts shall be clear, accurate, com-

plete, all receipts indicated, all expenditures

conforming with laws. Bills are paid on his

warrant. He ascertains that each claim is

valid, payment authorized, funds appropriated

and available, that all legal requirements are

satisfied. He keeps classified records of veri-

fied disbursements, and reports in detail to the

legislature, to which he is directly responsible.

Discretion and fidelity in exercising these func-

tions determine the extent of actual control,

which varies among the states. Recent state

boards of control partly supplant comptrollers.

See Expenditures, State and Local; Public
Accounts

;
Purchase of Public Supplies and

Property; State Departments, Heads of.

References: Constitution and laws of the

several states which define powers and duties

of State Comptroller; Woodrow Wilson, The

State (1898), 50p; James Bryce, Am.
Commonwealth, (4th ed., 1910), I, 497-499;
R. L. Ashley, American Federal State ( 1903 )

,

§ 432. E. H. V.

COMPULSORY ARBITRATION. See Arbi-

tration, Compulsory.

COMPULSORY EDUCATION. See Educa-
tion, Compulsory.

COMPULSORY MILITARY SERVICE. See
Military Service, Compulsory.

COMPULSORY VOTING. See Voting, Com-
pulsory.

CONCERT OF POWERS. Concert of pow-
ers is the term usually given to the union of

the European powers for action upon any
question which affects the general political

situation, when the policy of a single state

might be such as to disturb the existing rela-

tions among European states.

The argument for the existence of such con-

certed action which might force one state to

give up a plan upon which it had entered or

which it contemplated, is that if a single state

has a right to go to war to protect its vital

interests, a group of states might with much
more propriety join for a similar purpose when
their concerted action would probably make
war unnecessary.

The “European Concert” in recent years has

usually consisted of the six powers, Austria-

Hungary, France, Germany, Great Britain,

Italy and Russia. This group has acted upon
various matters. The Treaty of Berlin of 1878

relates that the powers “being desirous to regu-

late with a view to European order” etc., “an
understanding having been happily established

between them, they have agreed to the follow-

ing stipulations,” etc. This treaty regulated

in the Near East matters of boundaries, civil

and political rights, consular jurisdiction,

privileges of foreigners, religious rights, etc.

In later years non-European powers have

joined in the “Concert” upon certain matters

affecting a larger area as in affairs relating to

Africa. Indeed, international congresses and
conferences are becoming so common that af-

fairs which in the early nineteenth century

were often the subject of arbitrary action by a

single state are now regulated by international

agreement.

See Balance of Power; Entangling Alli-

ances; Congresses and Conferences, Inter-

national.

References: E. Hertslet, Map of Europe hy

Treaty (1891), 2764 et seq; T. E. Holland,

Studies in Int. Law (1898), 114, 148, 267.

George G. Wilson.

CONCURRENT JURISDICTION. The juris-

diction of two or more tribunals all having
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authority to hear and determine cases involv-

ing the same subject matter and parties, at

the choice of the suitor. The most common
instance in this country lies in the concurrent

jurisdiction of many controversies, possessed

by state and federal courts. Thus many suits

which might be brought in state courts, might
also be brought in, or removed from, state to

federal courts, because the parties are resi-

dents of different states, or because some ques-

tion arising under the Constitution or laws

of the United States is involved. See Courts,

Federal; Courts, Federal, Jurisdiction of;

Removal of Causes. H. M. B.

CONCURRENT POWERS. If the word con-

current be strictly used, the scheme of distribu-

tion of powers between the central Government
and the states cannot be said in general to

contemplate the exercise of concurrent au-

thority (see United States as a Federal
State). The National Government has its

sphere of action and its particular power and
duties; the states with their governments have

their spheres of action and their duties. The
cases, therefore, when the two governments
will both at the same time have jurisdiction

over the same subject, are necessarily limited.

And yet the mere grant of power to the Na-
tional Government does not necessarily imply
that it cannot be exercised by the states. “On
the contrary, a reasonable interpretation of

that instrument [the Constitution] necessarily

leads to the conclusion that the powers so

granted are never exclusive of similar power
existing in the States, unless where the Consti-

tution has expressly, in terms, given an ex-

clusive power to Congress, or the exercise of a
like power is prohibited to the States, or there

is a direct repugnancy or incompatability in

the exercise of it by the State” (Houston vs.

Moore, 5 Wheaton 1 )

.

The courts of the two governments neces-

sarily have to some extent concurrent jurisdic-

tion and there are some fields of legislation

that may be occupied by the two governments
at the same time. Both governments can, for

example, provide punishment for making and
passing counterfeit money. Both governments
can tax and can levy taxes on the same ob-

jects; although of course there are limitations

on the federal methods of taxation and also

limits on the power of the state (see McCul-
loch vs. Maryland ; Taxes, Direct ) . There is

also concurrent power in the management and
care of congressional elections (see Elections,
Federal Control of). Congressional laws and
state laws may in some portions of their field

of regulation be in actual force at the same
time; but a state law repugnant to a con-

gressional law on the subject would naturally

not be good (Ex parte Siebold, 100 TJ. S. 371).

The words concurrent powers, however, are

commonly used to mean certain powers which
may be exercised by the states until the United
States legislates on the same matter. The most
noteworthy examples are those of bankruptcy

and some classes of state legislation affecting

interstate commerce. In the case of bank-

ruptcy the states can individually act till Con-

gress legislates on the subject, and an act of

the state is not annulled but its operation is

only suspended while the national act is in

force (see Bankruptcy). In the case of in-

terstate commerce, there is a field of action of

such a character that the states may be able

to occupy it till Congress intervenes and su-

persedes their action. For example, until Con-

gress acts, the states may legislate on the

subjects of quarantine and inspection, pilotage,

examination and licensing of engineers, meth-

ods of heating passenger cars, etc. (see Com-
merce, Governmental Control of

;
Interstate

Commerce and Cases )

.

See United States as a Federal State.

References: W. W. Willoughby, The Con-

stitutional Law of the United States (1910),
73-77

;
Sturges vs. Crowninshield, 4 Wheaton

122; N. Y., N. H., & H. R. R. vs. N. Y., 165

U. S. 628. Andrew C. McLaughlin.

CONCURRENT RESOLUTION. When a
resolution of one legislative house “expressing

fact, principles, opinions and purposes” of the

house is accepted or concurred in by the other

house, it is called a concurrent resolution.

Unlike a joint resolution (see), a concurrent

resolution is not sent to the President for his

signature. As a rule, concurrent resolutions

deal with minor matters, especially printing.

Under exceptional circumstances they deal

with the rights of Congress. R. L. A.

CONDEMNATION OF LAND. A judicial

proceeding for the acquirement of land for

public use with due compensation fixed by
process of law. See Eminent Domain.

P. J. T.

CONFEDERATE STATES

Organization.—The Confederate States of

America were organized at a congress of dele-

gates from the seceded states of South Caro-

lina, Georgia, Florida, Alabama, Mississippi

and Louisiana which met at Montgomery,
February 4, 1861. A provisional government

for the people of these states was formed in

a few days and on February 9 Jefferson

Davis (see) was made president and Alexander
H. Stephens (see) vice-president. This tem-
porary government was to continue only one
year and its constitution was, therefore, not
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submitted to the states or the people of the

states for ratification. But a ‘'permanent”

constitution was drawn during the weeks im-

mediately following, approved by the congress

on March 11 and submitted to the con-

ventions of the seceded states. It was promp-

tly adopted though it was not to become

effective until February 22, 1862; meanwhile

the provisional government assumed, with

unanimous consent, all the common and general

functions which the states could not exercise.

All the initiatory steps of the Civil War in

so far as the South was concerned were taken

by this government. Texas joined the Con-

federacy, as the new government was called, in

March; Virginia in April; North Carolina in

May; Tennessee and Arkansas in June; while

large portions of Kentucky and Missouri also

cast in their lots with the South and sent

delegates to the Confederate congresses. The
area thus embraced about 800,000 square miles

exclusive of what was held in the Indian Ter-

ritory and New Mexico, and the population of

these states and parts of states was about

10,000,000, of which fully 4,000,000 w'ere

negroes.

Commissioners Appointed.—With this organ-

ization accomplished, the Confederate author-

ities appointed commissioners to Europe and
to the Federal Government to ask for recogni-

tion as an independent power. The commis-

sioners appeared in Washington and demanded
jurisdiction over the forts and other property

of the older government within the bounds of

the seceded states. Meanwhile the Confederate

Government assumed the jurisdiction in ques-

tion, hastened the organization of an army and

a navy and made appropriations and loans for

these and other purposes, all in the most or-

derly manner and without any opposition on
the part of the people of the southern states,

though there was grave dissatisfaction in the

mountain districts where slavery and its in-

fluence had not penetrated. The Federal au-

thorities refused to recognize the Confederate

agents or to concede any rights whatever con-

cerning the forts or other property. But the

European powers acknowledged the existence

of the new nation by granting it the standing

of a belligerent in international law, an im-

portant concession especially in commercial

matters and in the application of the rules of

war. It was generally expected that formal

diplomatic recognition would soon follow; and
in the North there was a strong party, sup-

ported by the great financial interests of New
York, which advised that the southern states

be allowed to “depart in peace.” Even Pres-

ident Lincoln thought seriously of such a solu-

tion of the problem and William H. Seward,

the Secretary of State, gave the southern com-

missioners, Roman, Forsyth and Crawford, as-

surance that the forts and other property of

the Federal Government would be surrendered

without a struggle.

The War Begins.—But the meaning of a
separation, the injury to northern commerce
and manufactures as well as the probable dif-

ficulties about boundaries and the equally

probable conflicts of the future wrought a

change in sentiment, and President Lincoln,

always a true interpreter of public opinion,

finally decided not to treat with the southern

representatives and especially not to sur-

render Fort Sumter. This decision was
reached between the ninth and the twelfth of

April, 1861. At the same time the southern

leaders began to fear a restoration of the

Union on some such basis as the proposed

Crittenden (see Crittenden, John J. )
com-

promise; and the Confederate Government
found it necessary, in order to hold its own
ardent supporters together, to hasten a de-

cision; the firing upon Fort Sumter, which

the Davis Cabinet was almost forced to order,

on the night of April 12, 1861, aroused the

latent military spirit of both northern and
southern peoples and war followed. The im-

mediate outcome of President Lincoln’s

call for 75,000 volunteers on April 15 was the

loss to the Federal Government of the border

states already named (see Boeder States).

The accession of so much territory north of the

lower southern states added greatly to the en-

thusiasm of the South and caused the removal

of the Confederate capital from Montgomery to

Richmond and in the early summer the armies

of the two sections of the United States pre-

pared for actual conflict on the soil of northern

Virginia.

The Constitution.—Meanwhile the perma-
nent constitution had been drawn, mainly by
the hand of Thomas R. R. Cobb, a brother of

Howell Cobb, submitted to the various state

conventions and adopted without dissent, and
on November 6, 1861, a general election was
held in accordance with the requirements of

the new constitution. There was again no se-

rious opposition to what had been done and no
candidates opposed Davis and Stephens for the

two highest positions in the Confederacy. This

constitution provided for a president and vice-

president with the same functions and powers
that had been given to the executives of the

Federal Government, but their terms of office

were six instead of four years and they were

made ineligible for reelection. The Cabinet

was also similar to that of the Federal Govern-

ment, except that its members were entitled

to present to congress their views on questions

affecting their respective departments, in much
the same way that English ministers bring

matters before Parliament, though this was
only partially put into actual practice. The
principal members of the Confederate Cabinet

were Robert Toombs (see), secretary of state,

and his successors, R. M. T. Hunter and Judah
P. Benjamin (see) ; C. G. Memminger and G.

A. Trenholm, secretaries of treasury; L. P.

Walker, George W. Randolph, James A. Seddon
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and John C. Breckenridge, successively secreta-

ries of war; John II. Reagan, postmaster-gen-

eral and George Davis, attorney general. All

of the.se were regarded as conservatives and
most of them had been opponents of secession

as a practical remedy for Southern discontent.

The radicals of the decade jjreceding 1860 were
almost all left without public employment un-

der the Confederate government except as they

served in the army.

Confederate Congress.—Under the provi-

sional government the general legislature

was like that of the colonies under the Ar-

ticles of Confederation (see), unicameral; but

in the constitution of the Confederacy the

southerners adhered to the form of the federal

practice and created a senate whose members
were chosen by the state legislatures for terms

of six years and a house of representatives

composed of delegates elected from districts by

popular vote for terms of two years. The
functions of senate and house as well as their

limitations were the same as in the older gov-

ernment. At tlie beginning, a majority of the

Confederate senators had been members of the

United States Senate and many of the repre-

sentatives had likewise been members of the

national House. In both there were but few

of the ardent secessionists like Rhett of South
Carolina or Wigfall of Texas. However, the

greater honors of the military service as well

as the more urgent need of the army drew
away most of the able and devoted secessionists

and their places, at least in the Congress, were
taken by men who were less interested in the

cause or who had actually opposed the move-

ment. The Confederate congress as a whole

was not distinguished either for wisdom of leg-

islative action or harmonious support of the

administration.

The Judiciary.—The judiciary of the new
government embraced, according to the consti-

tution, a supreme court of one chief justice

with four associates and as many district

courts and judges as there were states. The
supreme court was to hold two sessions a year

in the capital for the purpose of hearing ap-

peals from the districts, from the state su-

preme courts where the Confederate constitu-

tion, treaties and laws were called into ques-

tion and to pass upon the constitutionality of

the acts of congress. It will be seen that the

supreme court was clothed with powers almost

identical with those of the United States Su-

preme Court. There was, however, much op-

position in the states to the creation of such

a court based on the remembrance of the

South’s experience with the Federal Supreme
Court, especially during the Marshall period,

and it was not until January, 1863, that a bill

was introduced into the senate to carry out the

provision of the constitution on this subject.

The proposition failed and at the same time

a law of the provisional congress which author-

ized a majority of all the district judges to sit

as a supreme court and decide appeals from the

districts or constitutional questions was re-

pealed, which indicates the growing strength
of the State Riglits party in the Confederacy.
The district judges and the state supreme
courts were thus left to settle grave constitu-

tional problems as best they might and to

wrangle about the jurisdiction of their respect-

ive governments. State courts in North Caro-
lina, South Carolina and Georgia declared un-

constitutional most important enactments of

the Confederate congress, such, for example, as
the Conscript Law of 1862. District judges
were threatened by the state legislatures with
impeachment in case they persisted in their

view of the general law. Before the close of the

Civil War the state judiciaries were generally

hostile to the Confederate authorities and in

some instances actual conflict between them
was imminent.

State Rights.—Some other features of the

Confederate constitution were in noteworthy
contrast to the Federal Constitution. It was
definitely stated that the contracting parties

were the states and not the people of the sever-

al states; a protective tariff was forbidden,

while the power to tax exports was specifically

granted to the congress on condition of a two
thirds vote for its exercise; the African slave

trade was also forbidden, though the congress

failed to enact laws to effectuate this
; and the

congress was not to make bills of credit legal

tender. The president might veto specific

items in bills which he otherwise approved and
it was definitely understood that he could re-

move for cause members of the cabinet and
other officials. Finally, slavery and property

rights in slaves were put beyond question, and
in the event of the annexation of new territory

the right of emigration with one’s slaves was
guaranteed. Amendment of the constitution

could be initiated on the call of any three

states, whereupon the congress must provide

for the assembling of a convention of the states

to consider the subject or subjects of the pro-

posed amendment.
Reactionary Tendency.—A curious, though

common, American policy of the Confederate

president, supported by the states, did much to

weaken the new government. The first Cabinet

was composed of men who had either opposed

the secession movement or who had been rivals

of Jefferson Davis for years. Vice-President

Stephens had never been on friendly terms

with Davis and he had been the most powerful

opponent of secession in the South as late as

January, 1861
;
Toombs was hostile to Davis,

while Memminger of the treasury department

had consistently fought the separatist move-

ment since 1832; L. Pope Walker had been a

leader of the unionist forces of North Alabama
and even Davis himself had advised South

Carolina not to secede as late as November 10,

I860. Of the great generals whom the presi-

dent of the Confederacy called to the leader-
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ship of the armies, only Albert Sidney Johns-

ton really believed in the propriety and neces-

sity of the movement. Lee had never been a

state rights man and late in April, 1861, he

lamented the “revolution” which the lower

South had precipitated. Joseph E. Johnston

was of the same opinion, though his political

antecedents were less strongly national than

those of Lee. In the senate and house a large

minority—sometimes a majority—of the lead-

ers was made up of men who had never believed

in the wisdom of secession, though most of

them acknowledged the right of a state to

withdraw from the Union. Toward the end of

the war this tendency was especially notice-

able in the election of senators Graham of

North Carolina and Hershell V. Johnson of

Georgia. Thus the movement fell into reaction

the very day of its inauguration and men like

William L. Yancey of Alabama and Robert B.

Rhett of South Carolina, who had fought for

the cause for twenty years and actually

planned secession in 1850, were repudiated or

left in positions where their influence would be

of least effect. This is one of the causes still

cited in South Carolina for the failure of the

Confederacy; certainly it produced much dis-

satisfaction, and discontent was a primary
cause of the flnal overthrow. The motive of

this policy was to conciliate the men who si-

lently or outwardly opposed the break-up of

the Union, and its basis rested on the assump-
tion that the ardent friends of secession would
be content to be pushed aside while their for-

mer opponents were invited to take the posi-

tions of power and responsibility in the new
government.

Confederate Generals.—The great work of

the Confederacy was to be done on the field of

battle and this was recognized by all. The
South had the great advantage in the beginning

in the character of the higher officers who re-

signed their commissions in the United States

Army to accept commands in the army estab-

lished by the Confederacy. The chief of these

were Robert E. Lee (see), Joseph E. Johnston,
Albert Sidney Johnston and Pierre G. T. Beau-
regard; all leaders of great ability and long

experience in actual warfare. The prestige

which these names carried and the confidence

which they inspired in the success of the cause,

had much to do with the rapid formation and
successful organization of the armies with
which the Confederacy began operations. Dur-
ing the first year of the struggle, the “new
nation” put more than four hundred thousand
men into the field and began the building of

many ships of war in English and French
docks

; during the four years of the war almost
nine hundred thousand soldiers were enlisted

and equipped. Every one in the South, wheth-
er he had favored the movement originally or

not, counted it a disgrace not to have a part
in the fighting, and even now no one in the
older southern states will admit that he or any

of his family shirked military duty or sent a

substitute to the front.

Early Reverses.—The frontier of the Con-

federacy extending from Norfolk, Virginia,

through the southwestern counties of Virginia

and through Kentucky to western Missouri was
broken at Forts Donelson and Henry in Febru-

ary, 1862, and again at Pittsburg Landing in

western Tennessee in the following April. In

May of that year New Orleans fell into the

hands of the Federals and with the fall of

Murfreesborough and Vicksburg in 1863, the

western part of the Confederacy was cut off

from the main group of states. From the au-

tumn of 1862 the sea front from Chesapeake

Bay to Galveston was guarded by an ever tight-

ening cordon of armed ships of war. This

blockade effectually closed the ports of the

South against all foreign trade. Only along

the northern boundary of Virginia did the

armies of the Confederacy make any inroads

upon the North and these ceased after Lee’s

defeat at Gettysburg in July, 1863. This was
followed by Sherman’s march to the sea, which,

in the autumn of 1864, cut through the heart

of the Confederacy, Under these discouraging

conditions, petty personal jealousies arose

among the officers of the army not unlike those

between the civil authorities of the Confederate

and state governments. Joseph E. Johnston,

who was connected with many of the most pow-
erful families of the South, became intensely

hostile toward Davis and was jealous of the

growing fame of Lee, who was the very person-

ification of the “first family” influence; the

Confederate congress generally sided with
Johnston against the President but feared

openly to antagonize Lee.

Economic Conditions.—Enthusiasm for the

cause, coupled with early victories in the field,

led to the belief that success was only a matter
of time. In this confident expectation a debt

of $1,500,000,000 was contracted on the part

of the Confederate Government alone, and al-

most as much must have been spent by the

states, counties and municipalities, all of which
(except in South Carolina) was required to

be repudiated by the reconstruction (see) acts

of the Federal Government in 1865-66. A small

portion of this huge debt was due to European
creditors, not more than $10,000,000, but all

the rest was a total loss to the people of the

South, mainly to those who had been slave-

owners. Nor does this represent the whole of

the economic loss involved in the struggle, for

the slaves were assessed and taxed at about
two billion dollars at the outbreak of the war,
while cotton production and export decreased
from four million to less than one million bales

between 1860 and 1865. The negroes were freed

by the Emancipation Proclamation (see) of

1862, and cotton culture did not again reach its

former state of profitableness until 1870. The
corporate wealth, railroads and manufactures,
was almost wholly lost; cotton manufacturing

373



CONFEDEEATE STATES

which was already flourishing in 1860 did not

regain its former state till 1880. The saying

of the negroes after the war closed “that the

bottom rail had got on top” was not quite true

for all classes were at tlie bottom in 1865.

Although the economic value of the slave was
at first dej)reciated, due to the fact that he

found himself in a new and strange position,

tlieoretically his value as a producer remained
the same, and the direct loss as a result of the

Emancipation Proclamation was to the individ-

ual slave owner. The enormous economic loss

to the South was caused by the waste of fields,

loss of cotton, destruction of railroads and gen-

eral devastation of war.

Railways.—At the beginning of the war the

South had three main lines of railroad, that

from Richmond via Charleston to Montgom-
ery

;
another from Richmond via Bristol and

Chattanooga to Memphis; and finally the lines

connecting the gulf of Mobile with Cairo, Illi-

nois. During the war the Richmond and Dan-
ville road was extended to Greensboro, North
Carolina, whence connection with Augusta and
Atlanta was made. These roads under the

heavy strain of war-time traffic and cut off

from the steel and iron mills of the North and
England soon ran down and in the end became
almost worthless, the primitive wagon roads

of earlier days being resorted to. One of the

principal causes of Lee’s defeat around Peters-

burg was the breaking down of the transporta-

tion system and the resultant inability to se-

cure army supplies though there was plenty

on the farms and plantations of Virginia and
North Carolina. The factories at Richmond,
Augusta, Anniston in Alabama, and other man-
ufacturing centers were wholly inadequate to

supply the needs of the Government in the way
of ammunition, army equipment and so forth;

the people reverted to home manufactures on a

large scale, and since there was no acceptable

medium of exchange, simple barter came into

general vogue.

Martial Law.—In the South as in the North
during the crisis of the war governmental

functions were very arbitrarily exercised. At
different times martial law was proclaimed in

the Richmond district, around Norfolk and in

western North Carolina, and the benefits of the

writ of habeas corpus were frequently denied.

Some arbitrary arrests were made, as in the

case of John M. Botts of Virginia; but in none
of these respects was the Confederate president

as arbitrary as President Lincoln, who had less

reason for such a course. In the same way the

“war governors” of the South frequently over-

stepped the boundaries of their authority.

From the beginning the governors of Georgia,

Tennessee and North Carolina treated with con-

tempt many of the perfectly regular demands
of the Confederate Government. At times this

amounted to open violations of law. And from
November, 1864, to February, 1865, a strong

party in the Confederate congress, led by Alex-

ander 11. Stepliens and supported by Governors
Vance of Nortli Carolina, and Brown of Geor-
gia, urged the impeachment of Jefferson Davis
and the establishment of a military dictator-

ship with General Lee at the head. The refusal

of the latter to countenance the plan alone
prevented a practical attempt at its realiza-

tion.

Foreign Policy.—The foreign policy of the
Confederacy was originally based on the ex-

pectation that Europe, especially England,
could not endure the lack of cotton; Louis
Napoleon was allowed to think that a free hand
would be given him in Mexico in return for

recognition of the new government. These con-

siderations influenced Europe greatly and at
one time it seemed only a matter of hours be-

fore formal recognition would be accorded.
But the stern necessities of the Lancaster mill

owners did not influence the English Govern-
ment as vitally as the Confederacy had expect-

ed. As a last expedient the Confederate admin-
istration offered to set in operation a compre-
hensive plan of emancipation and sent Duncan
F. Kenner, one of the wealthiest slave-owners
of Louisiana, to Europe to offer this as a con-

sideration which it was hoped would bring the

English ministry to a more favorable attitude.

Though this measure met with most violent re-

sistance, Lee and others lent their support and
the South appeared to yield the very point on
which she had inaugurated war. Kenner’s mis-
sion proved abortive and after one more appeal
for popular support on the part of the Confed-
erate President and a few members of the con-

gress who still hoped for success, Lee gave up
Petersburg and on the ninth of April, 1865, sur-

rendered his army at Appomattox. Davis and
his government had journeyed to Danville, Vir-

ginia, after the fall of Richmond, April 5; but
on receiving the news that Lee had yielded,

they hastened on southward to Charlotte, North
Carolina, where the last full cabinet meeting
was held, and thence on to Washington, Georgia.

The party separated and the president was cap-

tured in southern Georgia on the tenth of May,
1865. The Confederacy after just four years

of stormy existence came to an end.

See Civil Wak, Influence of, on Ameeican
Government; Davis, Jefferson; Nullifica-

tion Controversy; Reconstruction; Seces-

sion Controversy; State Sovereignty.
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CONFEDERATE STATES, RECOGNITION
OF. The persistent efforts of Confederate

agents from 1861 to 1865 to secure recognition

failed because of conditions uncontrolled and

unappreciated by the Confederate Government.

These were the optimistic diplomacy of Sew-

ard, the Emancipation Proclamation, and ob-

stinate federal refusal to hold any official com-

munication interpretable as a recognition of

the existence of even a de facto Confederate

Government. The federal courts have held that

the Confederate States were “an unlawful as-

semblage without corporate power.” Other

influences were the friendly attitude of the

Russian Government, and the English hesita-

tion to join France in a policy which the

American Government resented as excessively

unfriendly.

The British Government claimed that recog-

nition of Confederate belligerent rights by the

Queen’s proclamation of neutrality of May 13,

1861 (followed by other powers), was justifled

by Lincoln’s blockade of the insurgent ports.

This was strenuously but unsuccessfully op-

posed by Seward who affirmed that the procla-

mation really created Confederate belliger-

ency. The courts have repeatedly decided that

conditions entitling the Confederacy to recog-

nition as a belligerent did not exist until Lin-

coln’s proclamation of August 16, 1861 (based

on act of Congress of July 13) ;
although in a

test case a federal court refused to hold as

pirates the crew of a Confederate cruiser.

Seward early announced that recognition of

the “so-called Confederate states” would he re-

garded as intervention and war, to create a

hostile state within the national boundaries—
and would result in immediate suspension of

diplomatic relations. In 1861 he revoked the

exequator of a British consul who, with the

authority of his government, conducted nego-

tiations with the Richmond authorities regard-

ing rights of neutrals; and denied the right

claimed to communicate with the de facto gov-

ernment at Richmond or the governors of sep-

arate states, to provide for temporary security

of persons or property of British subjects, or

to claim redress and reparation. He refused to

recognize any concerted action, combination or

understanding of European powers on ques-

tions relating to the internal struggle, and
declined Napoleon’s “officious” offer of media-

tion which Congress rebuked.

The nearest point reached toward recogni-

tion was the speech of Gladstone in 1862, which

revealed a policy agreed upon by the British

Cabinet; for that reason the decision was with-

drawn by Palmerston and never renewed.

See Belligerency; Blockade; Civil Was,
Influence on American Government of;

Rebellion; States in the Union.
References: C. F. Adams, C. F. Adams

(1900), chs. ix, XV, Lee at Appomatox (1903),

98-101, 109-203; F. Bancroft, Seward (1900) ;

John Bigelow, France and Confederate Navy
(1888), Retrospections (1909) ; J. M. Callahan,

Dip. Hist, of the Southern Confederacy

( 1901 ) ;
Jefferson Davis, Confederate Govern-

ment (1881), ll, 609-20; T. L. Harris, Trent

Affair (1896), chs. iii, iv, v, vii, viii; J. K.
Hosmer, Appeal to Arms (1907), ch. xx; T. K.

Lothrop, IF. H. Seward (1898), chs. xv, xvi,

xix, XX
;

Bernard Montague, Neutrality of

Great Britain (1870); J. T. Morse, Lincoln

(1898), I, ch. xii; J. B. Moore, Int. Arbitra-

tions (1898), I, 560, passim, Digest Int. Law
(1906), I, 103-107, 184-192, 208-212, 560-623,

passim; J. D. Richardson, Messages and Por

pers of the Confederacy { 1906 ) ; W. H. Seward,

Works (1884), V, 197, 260, 265, 283, 324;

Dip. Correspondence of the V. 8. 1861-65;

J. A. Campbell, Reminiscences ( 1887 ) ;
Nico-

lay and Hay, Abraham Lincoln (1890), X,

chs. V, vi; A. H. Stephens, War Between the

States (1870), II, 589-623; Iowa Jour. Hist,

and Politics, I ( 1903 ) ,
209-230.

J. M. Callahan.

CONFEDERATION. A confederation is a

permanent combination of several individual

states, for the purpose of a uniform or identical

exercise of the individual rights of sovereignty.

Resting on contract, or compact, as it does,

and not on a constitutional base, a confedera-

tion partakes of the nature of an international

agreement between the component states.

There is no single sovereignty created, as in

a federal state but rather a union “of strictly

independent states, which consent to forego

permanently a part of their liberty of action,

for speciflc objects, and they are so combined
under a common government, that the latter

appears to their exclusion as the international

entity.” Since, in a confederation, the individ-

ual states remain sovereign, the central power
must legally and actually be subordinate to

the member states. Though parting with a
portion of their exercise of sovereign rights,

the confederated states still retain their in-

ternal sovereignty, dignity and individual po-

litical organization, and, to a certain extent

dependent on the form of their compact, their

external sovereignty. In this respect they are

joined together in a union which at times ia

rather hard to distinguish from an ordinary

alliance. But a confederation is to he differen-

tiated from mere international alliances by the

fact that it is a union of states designed to be

permanent in character. When a permanent
organ of government is formed, however inade-
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qiiate it may be, the union clearly goes beyond

a mere alliance. This fact is 'further empha-
sized by the erection of some organ designed to

perform functions of a judicial nature, in set-

tling disputes which arise between the confede-

rated states. If, a condition which is conven-

ient but not essential, there is also some organ

which can determine the contributions of the

different states to the common end to be se-

cured, the divergence from a mere alliance is

more complete. Furthermore, the line between

a confederation and a federal state is clearly

marked by the fact that, in a confederation,

the essential independence of the individual

states is maintained so long as they have the

power to withdraw at any time—a right denied

to the component parts of a federal state, and
so long, also, as the central government does

not reach the individual immediately, but me-

diately, through the several states; in other

words, so long as the central government acts

on individuals only through the legislatures,

executives and judicatures of the individual

states. As examples of confederations may be
mentioned the Boeotian, Delian, Lycian, Achae-
an and Aetolian Leagues (.see Greek Federa-
tions)

; the Rhenish Confederation, 1254-
1350; the Hanseatic League (see) 1367-1669;
and the earlier Swiss confederations 1291-
1798; the Confederation of the United States,

1781-1789 (see Confederation, 1781-1789)
and the German Confederation, 1815-1866.

See Articles of Confederation; Confeder-
ate States of America; Confederation
1781-1789; Federal State; Germany, Feder-
al Organization of; Sovereignty; State
Rights; States, Classification of; Swit-
zerland, Federal Government in; United
States as a Federal State.
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CONFEDERATION. 1781-1789

Character of the Union.—-The Articles of

Confederation .were signed by delegates of

Maryland, the last of the thirteen states,

March 1, 1781 (see Articles of Confedera-
tion ) . They provided for a union of sovereign

states and confided considerable authority to

a congress of delegates. There has been much
question as to whether the states thus holding

themselves out as sovereign really were sov-

ereign and whether the confederation was
therefore in reality a confederation in the

sense of the word as we now use it (see

State Sovereignty). The question cannot be

given full consideration here. We may well

notice, however, that even in the Constitu-

tional Convention (1787) {see Federal Con-
vention

)
there were some who denied the

existing sovereignty of the states. See, for

example. King’s remarks on June 19, and,

probably to the same effect, those of Wilson
and Hamilton the same day. The question

is, therefore, not purely the result of com-

paratively recent speculation. However that

may be, the states, in the Articles, practically

announced their sovereignty, and tlie terms of

the Articles appeared to be in accord with this

assumption; and we may here avoid prolonged

theoretical consideration and apply ourselves

to the task of discovering how these Articles

were observed, how the confederate system

satisfied the real needs of the times and what,

if any, were the manifest defects of the system.

Now we should notice that in all probability

unnecessary abuse has been heaped upon the

Articles and on the general plan of union. We
must remember that after the war the country

suffered from the effects of war; in some degree
the land had suffered economically, socially

and perhaps even morally. At least there was
need of recuperation and readjustment, and
need, too, of further time for comprehending
the necessities of intimate union and substan-

tial government. It was not easy for men who
had been engaged in a revolution and a war
against authority to create and establish gov-

ernment and that, too, a government beyond
the limits of any colony. The trials and vicis-

situdes of the confederation period may justly

be attributed in part to the hard times and
the industrial confusion which appeared in

some quarters a few months after the peace,

or, to put it otherwise, the difficulties often

attributed to political maladjustment may
rightly be charged in some degree to industrial

confusion.

Union and Coercion.—As far as the radical

difficulties of the time—the so-called critical

period—are to be accounted for by the defects

of the confederate system, they may well ap-

pear to have been due, not so much to particu-

lar failings in the Articles themselves, as to

the fact that a confederation of sovereignties

was a form of political union unsuited to the

real situation and the real need of the people.

It was well enough for the states to call them-
selves sovereign, but could the union persist

as a union of sovereignties? Experience clear-

ly pointed to the especial need of confiding

certain powers to the central government, pow-
ers, that is to say, not so confided by the

Articles; but one may well doubt whether
these essential powers could have been dele-
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gated, at least if they were based on substan-

tial right of enforcement, without changing

the confederation into something stronger than

a confederation. Concerning this, students of

the period and of political theory may differ in

opinion. But certain it is that, as the states

relied on themselves, neglected the just de-

mands of Congress, acted as if they could live

each to itself, and cultivated what Washington
called that “monster sovereignty,” the union

appeared to be toppling down about men’s ears,

and wise men were in sore distress at the

prospect. And certain it is, too, that the

disturbances of the period seemed to the men
of the time to demand strong union and a
system founded on a coercive principle. “Ex-

perience has taught us,” said Washington,

“that men will not adopt and carry into execu-

tion measures the best calculated for their own
good, without the intervention of a coercive

power. I do not conceive we can exist long

as a nation without having lodged somewhere

a power, which will pervade the whole Union

in as energetic a manner as the authority of

the State governments extends over the several

states.” It is not too much to say—and prob-

ably the statement might be made more sweep-

ing—that the able men of the time who appre-

ciated union, as in fact most men did, and
who thought seriously of the trouble and dan-

gers surrounding them, believed that real pow-

er and not mere nominal authority must be

given to some central and national power.

Even Richard Henry Lee, who declined a seat

in the Federal Convention and then opposed

the adoption of the Constitution, had, by 1787,

come to doubt seriously whether the right to

get money from the states must not rest on

“power compulsory.” We may well believe

that, though experience in time pointed out

certain powers that must especially be added

to those granted to Congress by the Articles,

the real inherent trouble was not so much with

the improper distribution of powers in a con-

federation of sovereignties as the impropriety,

the unsuitableness, of the confederate system

at all.

Executive Organization.—Such power as the

Articles bestowed were in the hands of a Con-

gress of delegates, though provision was made
for a committee of the states, a sort of exec-

utive committee to sit in the recess of Con-

gress. Even before the Articles were adopted

by the last of the states. Congress had provided

for further executive officers; it had estab-

lished the office of secretary for foreign affairs,

superintendent of finance, secretary of war, and
secretary of marine. Robert Morris became
superintendent of finance, and Benjamin Lin-

coln, secretary of war; the department of ma-
rine was, pending a decision of the question

of appointment which was never reached,

turned over to the finance department. Rob-

ert R. Livingston was for a time foreign secre-

tary; but in 1784 John Jay took the office.

These officers were necessarily much checked

by the inefficiency of the whole system; but

Morris did valiant service till he retired in

despair in 1784, and Jay worked ably from his

accession to the end of the confederation. This

appointment of executive officers is an impor-

tant fact as foreshadowing the departmental
system under the Constitution.

Financial Troubles.—The finances were all

the time in a sorry plight. In 1783 Morris
sent out an appeal for funds. Up to June 30,

he said, his payments had been in excess of his

receipts by more than a million dollars. “How
indeed could it be otherwise,” he inquired,

“when all the taxes brought into the treasury

since 1781 did not amount to seven hundred
and fifty thousand dollars?” About this time

he estimated the public debt, not including the

continental paper money or the sum due the

army and not including various sums classed

as “unliquidated” as amounting to something

over $35,327,000. From November 1, 1781, to

January 1, 1786, Congress received from requi-

sitions the sum of $2,457,987.25. For the last

fourteen months of this period the recepits

were but some $432,000, amounting to about

$370,000 per year. Meanwhile, in desperate

straights for funds. Congress was seeking to

borrow abroad, and the debt of the country

simply by additions of unpaid interest was
growing portentously. Some money was ob-

tained from Holland, and by the end of 1789
the foreign debt had grown to be $10,098,707.

It was quite apparent by 1786 that ruin stared

the confederation fairly in the face. “The
crisis has arrived,” a committee of Congress

declared in February, 1786, “when the people

of these United States .... must de-

cide whether they will support their rank as

a nation, by maintaining the public faith at

home and abroad; or whether, for want of a

timely exertion in establishing a general rev-

enue, and thereby giving strength to the con-

federacy, they will hazard not only the exist-

ence of the union, but of those great and in-

valuable privileges for which they have so

ardously and so honorably contended.”

In the meantime effort had been made to

secure for Congress more direct means of ob-

taining money. In 1781 the states had been

asked by Congress to vest in it the power to

levy a five per cent import duty to pay the

debts and interest. But the power was not

granted. In 1783 the states were asked to

establish for the term of twenty-five years, by
some regular and convenient system of their

own, a substantial income to assist in dis-

charging the public debt. Each state was
asked to provide its proper share of $1,500,000.

They were likewise requested to amend the Ar-

ticles by giving Congress the power for twenty-

five years to levy a small import duty, once

again only to pay the principal and interest

of the debt. But the request was in vain;

some of the states acceded to the suggestion.
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but unanimous consent to amend the Articles

could not be secured. By 1787, moved by the

plaintive requests of Congress, all of the states

save New York had agreed to allow Congress
the right to levy an import, but New York
did not yield.

International Troubles.—There were also

during these trying years serious troubles in

international relations. England, asserting

with justice that America had not faithfully

performed all her obligations under the treaty

of peace, refused or neglected to turn over

the western forts. Spain held the mouth of

the Mississippi, refused to recognize American
right to navigate the river to the Gulf, and
held a portion of the territory north of the

thirty-first parallel, the limit set by the treaty

with England in 178.3; the Mississippi ques-

tion was acute by 1786. The Barbary powers
having captured American seamen, held them
for ransom, as if, forsooth. Congress had mon-
ey to pay, when it had no money to pay
its debts. Uncertain of its own real power
and faced with the danger of state regula-

tions of trade. Congress could treat but

inefficiently with any foreign nation.

Trade.—Trade relations were far from satis-

factory especially to the northern merchants

and vessel owners. There was a feeling in

some quarters that Congress must have power
to pass a navigation act. As early as April,

1784, Congress passed a resolution asking au-

thority for a limited time to make such an
enactment; but the states did not grant the

power. Moreover, although trouble with for-

eign nations was bad enough, there was more
or less ill-feeling between the individual states,

for some passed commercial regulations of

their own and these were better adapted to

cause irritation than promote harmony among
the members of the union.

Essential Powers.—Reviewing the situation

we have just briefly described, we see that

facts, and not mere speculation, pointed clear-

ly to at least three essential powers if the

union was to hold together and the nation as a

whole meet its needs and responsibilities. Con-

gress, or somebody, must have authority to

make treaties with assurance that they would
be respected and regarded by the states; Con-

gress, or somebody, must have the real power

to get money and not merely ask for it; and
Congress, or somebody, must have the right

to regulate commerce with foreign nations and
among the states. It is a fact interesting to

the student of history that, of these three

powers, the first had belonged to the English

government in colonial days; the second—the

right to obtain money independently of the

free gift of the colonies—had been claimed by

England and was the central subject of dispute

between colonies and mother country; the third

had been exercised by Parliament in colonial

times and been recognized by the colonies as

a power, which, from convenience and the

necessity of the case, might justly be left in

tlie hands of tlie central government of the

empire. These three powers, then, experience

under the confederation singled out as neces-

sary portions of the central authority in a
substantial union of the states. The powers
that were granted could not be carried out
with efficiency; but these three powers were a
necessary addition to those that had been
granted.

Constructive Achievements.—The truth
would hardly be told if only the ineffective-

ness of the confederate period or the defects

of the Articles were dwelt upon. This among
other things must be remembered : the people

were finding, now, adjustments both political

and social ; they were also, the pioneers among
them, engaged in the great American job of

conquering the wilderness, moving off into the

great valley beyond the mountains and laying

the foundations for new states; and the Con-
gress of the confederation in the course of time
worked out the principle of regular colonial

expansion by adopting the famous Ordinance
of 1787 (see). If, in the political and social

world, there appeared elements of danger and
disintegration, there were, too, elements of con-

struction and stability.

Social Disorder.—By the year 1786, things

had reached, as we have already intimated,

a serious situation. Congress was pleading

with the states for relief, and there appeared
no help in sight. It was, moreover, difficult,

and for considerable portions of time impos-

sible, to get a working quorum of congression-

al delegates together. Worst of all there were
serious troubles in the states. The paper mon-
ey craze had attacked a large element of the

people. Statute books received acts establish-

ing paper currency or providing for the relief

of debtors in a way discouraging to legitimate

trade. The debtors, brought into their bad
condition in part, perhaps, by extravagance or

folly, in part by misfortune, were uneasy and
clamorous. In Massachusetts occurred Shays’

rebellion, which appeared for a time to threat-

en the foundations of the newly established

commonwealth. The new social forces, let

loose or increased in momentum by the Revolu-

tion, were difficult to measure and presented

most serious aspects to men of conservative

instincts. There were, to use Washington’s

words, “Combustibles in every State, which a

spark might set fire to.” It was under such

conditions as these that men were called to

consider the establishment of a more perfect

union.

Lessons of the Period.—Finally, whatever

we may say of the defects of tlie confederation,

and there is much to be said, the experiences

of the period pointed the way to a more effect-

ive system. It was seen that a government
with real authority was needed, a government

that could establish justice and insure domes-

tic tranquility, a government that could do
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things and not simply petition states or make
requisitions that would remain unheeded. Ex-

perience had pointed out with some distinct-

ness the proper or the needful distribution of

specific powers between the states and the

central government and had taught better

lessons than could have been learned, probably,

in time of prosperity and quiet. The confed-

eration lasted in a nebulous sort of fashion

through 1788 and until the new Constitution

was put into order in the early part of 1789.

It is difficult to say jiist when it expired.

See Articles of Confederation; Confeder-
ation; Convention, Federal; Federal
State; State Sovereignty.
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Articles of Confederation.

CONFERENCE AS A FACTOR IN GOVERN-
MENT. The representative system assumes
that the representatives will come to a decision

through public discussion; but in practice

neither Congress nor the state legislatures

are much influenced by their own debates.

General principles, and, usually, the details of

measures, are worked out in advance; and
discussion is intended chiefly to impress the

outside public. On the administrative side,

the heads of most state and city departments
are elected by popular vote, and there is no
official way of bringing them into harmony
with the legislatures.

Hence, American government would be chaos
but for a system of conferences, unofficial, pri-

vate, usually confidential, and often secret.

The two most striking examples of regular

conference are : the party committees and
caucuses; and the President’s Cabinet, which
has no legal standing, and depends upon the

call of the President.

In the states, the governor (if sufficiently

forceful) or the party boss, arranges for a
programme of legislation; and in some cities

the mayor’s power of appointment makes him
the centre of such conferences. Each house of

Congress has a so-called steering committee.

at least of the majority party, which is a non-

official conclave of leading members. The
Speaker’s exercise of the power of this commit-
tee in the House led to the insurgent move-
ment (see) of 1910; and the Democrats, when
in the majority, in 1911, went back to the

caucus, which is virtually a conference of all

the members of the party.

Federal legislation has always been much
affected by private conferences of members of

Congress with the President, who sometimes
makes clear how far he will approve legislation

that may come to him later. Governors of

individuality and independence also do a large

part of their work by unrecorded conferences.

Where public officers act as the mechanical

tools of party bosses, the centre of conference

is transferred to the bosses’ headquarters; and
both the executive and legislative branches of

the government are practically carried on by

conference with the “Old Man.”
See Boss and Boss System; Cabinet Gov-

ernment, Theory of; Executive Power,
Theory of; Influence in Government;
Organization; Popular Government; Pub-
licity.
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CONFERENCE COMMITTEES. Conference

committees are temporary committees, com-

posed of an equal number of members from
each house of Congress or of state legislatures,

selected to reconcile differences in tlie House
and Senate bills or resolutions on one subject.

They are made up usually of three managers
from each house who have been particularly

interested in the measure submitted to con-

ference. The managers may be subject to

instruction—“simple” conference—but usually

are left “free.” Reports must be signed by a

majority of the managers from each house.

Conference committees may report the meas-

ure of one house, a compromise measure, or,

if the conference is “free,” one different from
either of those submitted on the points in dis-

agreement. In Congress, several successive

conferences are usually necessary on appro-

priation bills to reconcile differences. Reports

of conferences are privileged, as they may be

called up at any time and are not subject to

amendment. Conferences are usually held to-

ward the end of a session, the report ordina-

rily being adopted or rejected without discus-

sion. Conference committees have been crit-

icised on the ground that they usurp legisla-

tive powers, leaving no options except the con-

ference report or the failure of legislation on

the proposed subject. From its very nature

the conference committee is arbitrary in order

to be effective. Conferences are less necessary
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in state legislatures than in Congress, because,

in the rush of law-making, the houses show
greater readiness to accept slight modifications

of their bills or resolutions. See Bills,

Course of; Committee System; Congress.
References: Senate Manual (ed. of 1909),
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CONFIRMATION BY THE SENATE. This

term is in general use to describe the power of

the Senate of the United States and of most of

the upper houses in the state legislatures, to

approve or reject nominations for public office

made by the President or the governors of the

states. It is conferred upon the United States

Senate by the Constitution (Art. II, Sec. ii,

U 2). See Appointments to Office; Execu-
tive AND Congress

;
President, Authority

and Influence of; Senate; Senate, Cour-

tesy OF. References: W. Wilson, Congres-

sional Government (12th ed., 1896); C. A.

Beard, Readings in Am. Gov. (1910), 212.
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CONFIRMATION OF APPOINTMENTS,
STATE. Confirmation of appointments differs

in different states. A few states follow the

plan of appointment by the executive of the

state, and confirmation by the senate. Earlier,

the legislatures had more power in the ap-

pointments; the present tendency is in the

opposite direction, toward the hands of the

governor. In many states the governor has

some absolute power of appointment, with no

confirmation by the senate. The civil service

reform movement in some states is a limita-

tion of the power of appointment, as is also

the system of electing more of the officials.

See Appointments to Office; Civil Service
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CONFISCATION ACTS. The confiscation

of “rebel” property, including slaves, during

the Civil War was effected under the au-

thority of two statutes of widely different ap-

plication. The law of August 6, 1861 {Stat. at

L. XII, 319) applied only to property actually

used “in aid of the rebellion.” The statute of

July 17, 1862 (Stat. at L. XII, 589 and 627)

was intended to punish “traitors” designated

under a sweeping enumeration. All the of-

fenders’ property was to be forfeited and sold,

the proceeds to be paid into the United States

Treasury and applied to the support of the

armies. An “explanatory joint resolution,” in-

tended to save the measure from the veto of

President Lincoln, who regarded the original

bill as violating the attainder clause of the

Constitution (Art- I, Sec. ix, 3), limited the

duration of the forfeiture of real estate to the
life of the offender. Two Confederate statutes

of sequestration (May 21 and August 30, 1861)
gave to these federal measures somewhat the

character of a retaliatory policy. The proceed-

ings, enforced through the federal district

courts under the direction of the Attorney Gen-
eral and the district attorneys, were conducted
as action in rem with a general conformity to

admiralty procedure, allowing, however, the

common law right of jury trial (Morris vs.

Cotton, 8 Wallace 507 ) . The acts were not
extensively enforced, the largest seizures being

effected in the border states, and in Louisiana

and New York. Though a considerable litiga-

tion was occasioned, the net proceeds secured

(approximately $130,000 for the second con-

fiscation act) were almost incredibly small.

Financially, then, confiscation was a failure,

while the other object of the acts, that of

punishment, was very unequally accomplished.

The Supreme Court (11 Wallace 268) upheld

the constitutionality of these acts, placing

them in the category of war measures, support-

ed by “an undoubted belligerent right,” and
declaring that they involved no unconstitution-

al denial of “due process of law.”

See Civil War, Constitutional Questions
OF.

References: J. F. Rhodes, Hist, of U. 8. from
the Compromise of 1850 (1899), IV. 60-64;

Congressional Globe, 37 Cong., 2 Sess., (1862),

passim; J. G. Blaine, Twenty Years of Con-

gress (1884-86), I, 373; Miller vs. United

States, 11 Wallace 268.

James G. Ranqall.

CONFLICT OP LAWS. A so-called “con-

flict of laws” arises when it becomes necessary

for the courts of one state or sovereignty, in

the adjudication of matters before them, to

consider the applicability of the laws of other

states or sovereignties, as, for example, when
suit is brought in one state to secure the con-

struction or enforcement of a contract made in

another state, or by persons each domiciled in

still other states. Thus arises in many cases

the question whether the lex fori, the lex dom-

icilii, the lex loci actus, the lex loci contractus

or the lex loci rei sitae shall govern. The body

of rules determining these questions is some-

times termed “private international law.”

See Comity, International and Interstate;

International Law, Private; Interstate

Law and Relations; Lex Fori; Lex Loci.

Reference: J. Story, Conflict of Laws (4th

ed., 1852). W. W. W.

CONGESTION IN CITIES. Congestion of

population is the overloading of available land

by residence buildings. The New York Com-

mission on Congestion of Population in 1911
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submitted a very comprehensive report, con-

fined almost entirely to conditions in New
York; but to some extent the same things ap-

ply to other large cities. The report was
divided into five parts: (1) conditions of

congestion of population; (2) effects of con-

gestion of population and room overcrowding;

( 3 ) causes of congestion of population
; ( 4

)

methods adopted in American and foreign cities

to prevent congestion of population and room
overcrowding; (5) recommendations for reliev-

ing the present conditions and preventing room
overcrowding in tenements of the future.

The commission found that about one-sixth

of the city’s population was housed on one-

eighty-seventh of the city’s area; this same
area containing factories which employ nearly

one-half of the factory workers of the city and
a large proportion of the office buildings. Ten-

ements and room overcrowding make this great

congestion possible. In 1908, there were
71,922 tenements in Manhattan alone. Con-
gestion of population as it exists in New York
exercises, directly, or indirectly, a most per-

nicious effect on the physical, moral and
economic condition of the population.

The commission found that congestion was
due to several factors, among them being pov-

erty, concentration of factories, high price of

land, long hours of work, cost of transit, sys-

tem of taxation, immigration, etc. The meth-
ods presented for relieving and preventing con-

gestion were: to restrict the height or volume
of buildings; to regulate the distribution of

factories; to fix a lower tax rate on buildings

than on land; to improve the transit system,

making possible residence at a greater distance

from work; to shorten working hours; to re-

strict room overcrowding in tenements, etc.

For the purpose of studying the question

thoroughly, the New York commission appoint-

ed thirteen committees to study the more im-

portant questions which were regarded as being

closely related to congestion, among them be-

ing, parks and playgrounds, streets and high-

ways, transportation, factories, taxation, pub-
lic health, immigration, labor and wages, char-

ities, and crime and delinquency. The report

will form the basis for the study and investi-

gation of the subject in other cities facing the
same problems.

The congestion in New York City is greater
than that in any other city of the world, ac-

cording to Mr. Lawrence Veiller, the housing
expert. He says that the conditions there are
without parallel in civilized communities and
that “in no other city are there the same appal-
ling conditions with regard to lack of light

and air in the homes of the poor.” In 1905,

the most densely populated part of Bombay,
which stands next to New York, housed but
759 per acre, while 1,000 per acre were housed
in parts of New York. Many city blocks in

Manhattan contain a population of from
2,000 to 3,000.

See Building Laws
;
City Planning

;
Rapid

Tbansit; Tenement Houses; Vital Statis-

tics.

References: New York Commission on Con-

gestion of Population, Report, (I9II)
; Law-

rence Veiller, Housing Problem (1910) ;
Am.

Year Boole, 1910, and year by year.

Hoeace E. Flack.

CONGO FREE STATE. Congo Free State,

a territory of central Africa, was, from 1885

to 1908, an appanage of Leopold II, King of

the Belgians, and an independent state under
autocratic rule. It then became a Belgian

colony. The Congo State was the successor of

the International African Association founded
by Leopold in 1876. Between 1879 and 1884

more than 300 treaties were made with the

native chiefs by which the Association ac-

quired lands in the Congo basin. In 1884 the

United States recognized the flag of the In-

ternational African Association as that of a

friendly power.

During the Berlin African Conference of

1884-5 a regime for the Congo basin was
adopted which provided for a zone of free-

trade in central Africa and for the protection

of the natives. Although the United States

was a signatory President Cleveland refused

to submit the General Act to the Senate for

ratification, holding that by it the United
States would be committed contrary to its tra-

ditional policy.

Leopold’s undertaking became thoroughly
Belgian through the employment of Belgian
capital and agents of administration. A mo-
nopolistic trade-system effectually closed its

territories to foreign commerce. Well-authen-
ticated accounts of cruel exploitation of the

natives led to a demand that reforms be under-

taken by a responsible government. The Bel-

gian chambers passed an annexation act in

1908 making the Congo State a Belgian colony.

Great Britain, as a signatory of the Berlin

Act of 1885, and the United States, as having
rights under subsequent treaties, declined to

recognize the annexation until forced labor

was everywhere abolished and the country
opened to foreign trade. The present king of

Belgium (1912) has expressed himself, after a
personal examination of the Congo, as in favor

of reform.

See Africa, Diplomatic Relations with;
Liberia, Diplomatic Relations with; Open
Door; Protectorates.

References: A. J. Wauters, Bibliographie du
Congo (1894 and reissued); H. R. Fox-
Bourne, Civilisation in Congoland { 1903 ) ;

E.

D. Morel, King Leopold’s Rule in Africa

( 1905 ) ;
A. Vermeersch, La Question Congo-

laise (1906) ; D. C. Boulger, Congo State

(1898). J, S. Reeves.

CONGRESS, CONTINENTAL. See Conti-
nental Congress.
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Formation.—In tlie Federal Convention (see

Convention, Federal) it was recognized by
all that under the new form of government the

law-making body must be reconstituted and
given larger powers than those held by the

Congress under the Articles of Confederation

(see). Dr. Franklin presented an earnest argu-

ment in favor of a uni-cameral legislature, but
the bi-cameral system was finally adopted less

from theoretical considerations or imitation

of existing legislatures than because it afforded

a solution of the controversy between the large

and small states. The grant of two Senators

to each of the states recognized their equal

dignity as members of the federal Union, while

the according to each state representation in

the lower house proportional to its population

gave assurance that the interests of the large

and growing states would be safeguarded.

Representation in the Senate.—After 125

years’ development, the membership of each

branch of Congress is, to-day, far smaller

than that of the corresponding legislative bod-

ies in England and in France. Yet the abso-

lute and the relative growth of the Senate and
House have transformed them into very dif-

ferent assemblies from what the framers of the

Constitution anticipated and have raised prob-

lems not yet settled. The relatively great

influence which the two new members exert

in the Senate has always made the admission

of a new state a distinctly political issue.

In the years before the Civil War it was a
matter of vital concern to the state rights

leaders to see that the South, which had fallen

into a hopeless minority in the House, should

not be distanced by the North in the Senate

through the admission of a free state unbal-

anced by a slave state. The mere increase in

the membership of the Senate from 26 to 96

has made it far less adapted to its distinctive

non-legislative functions—ratifying treaties,

confirming appointments, and passing judg-

ment upon impeachment charges. Shifts of

population have transformed the seeming

equality of representation in the Senate into

glaring inequality: New York and Nevada are

equals on the floor of the Senate, though their

populations are in the ratio of 111 to 1, and in

the House they are represented in the ratio of

43 to 1. Ten states with a population of

45,830,565 have 20 Senators, while the remain-

ing 38 States, with a population of 45,610,633

have 76 Senators. Such contrasts may grow
even more glaring; yet they are likely to per-

sist, for the partition of a state is improbable.

But with the admission of the last territories

of the continental United States, the Senate

has probably reached its maximum member-

ship.

Representation in the House.—In the House,
on the otlier hand, there has been continuous
growth, and the end is not yet. Beginning
with a representative quota of 30,000, in the

first Congress state representation varied from
one to ten (see Apportionment). Down to

1860 a table of changes in reapportionment
reflects to a considerable degree the widely
varying relative growth of the several states.

Tims, Virginia, which in the apportionment
made by the Constitution headed the list with
ten representatives, was accorded 19 by the

apportionment following the census of 1790,

and this number was gradually increased to

23 in 1820; but by 1860 her representation had
declined to 11, and she had fallen to fifth

place. In 1911 she has but ten—her original

number; fifteen states have outstripped her,

and four others tie her for sixteenth place.

New York, on the other hand, increased her

delegation from 6 in 1787 to 40 in 1830; then
it fell to 31 in 1860; at each successive appor-
tionment her delegation has grown, reaching

43 in 1911. Only once has the aggregate num-
ber of representatives been cut down: by the

apportionment following the census of 1840 the

number of members was reduced from 242 to

232. In the fifty years following the appor-

tionment of 1860, in only four instances has a

state’s representation been cut down (Vir-

ginia, 1870, from 11 to 9; in 1880 Maine, New
Hampshire and Vermont lost one each). Be-

ginning with 1890, the practical rule has been

to fix upon a quota which will enable even the

most slowly-growing state to retain its delega-

tion intact, and then distribute the resultant

large increase among the rest of the states,

giving an additional member to each one hav-

ing a major fraction of the quota. The result

of such a procedure has been to increase the

size of the House by 78 members from 1891 to

1913. The number of Representatives in the

Sixty-Third Congress is 435.

It is frankly recognized that the House has

become more unwieldy and that each increase

in its numbers tends to lessen its efficiency,

but when an apportionment bill is before Con-

gress these considerations are not weighty

enough to overbalance partisan advantage and
the interested opposition of the small or slow-

growing states to any reduction. In face of

this recent tendency to guarantee every state

against reduction, the fact deserves emphasis

that in earlier years 18 of the states have had
their delegations cut down in reapportionments

by from one to six members at a time. With
such striking precedents in reduction of state

representation for the purpose of making it

more equitable, it ought not to be impractic-

able for Congress to do what most of the states

382



CONGRESS OF THE UNITED STATES

have already done—establish a maximum mem-
bership for the House, and after each census

reapportion that number. Nothing but a con-

stitutional amendment, however, could make
such a limitation binding upon any subsequent

Congress charged with making a new appor-

tionment.

Elections.—Not until 1842 did Congress ex-

excise its power to make regulations as to the

time, place and manner of electing members
of Congress. In that year it was provided

that in states entitled to more than one repre-

sentative they should be elected by single-

member districts. Although later laws have

stipulated—thereby going beyond any explicit

authorization in the Constitution—that the

districts shall be composed “of contiguous and
compact territory containing as nearly as prac-

ticable an equal number of inhabitants,” this

has interposed no insuperable barriers to the

“gerrymander” (see Elections, Federal Con-

trol OF; Gerrymander; House of Represen-
tatives; Senators, Election of).

Representatives at Large.—Since 1842 it has

been the law that in case of an increase in the

representation of a state, its additional men\-

ber or members shall be elected at large and
the former number elected by the old districts

until the legislature shall have redistricted

the state. To the Sixty-Second Congress

(1911) ten states sent “representatives at

large,” whose constituency comprised all the

voters of the state. Six of these states were
entitled to but one representative. North and
South Dakota had each been authorized by
special act of Congress to elect their two repre-

sentatives at large. Connecticut and Colorado,

on the other hand, had continued throughout

a decade to elect one member at large, the

party in control in each state preferring to

retain the old district lines rather than run
the risks involved in redistricting. The the-

oretical argument that election by the entire

state should lead to the choice of better quali-

fied men finds this much of confirmation : five

out of the six thus chosen had had previous

experience in the House, and two of them had
served five terms.

Congressmen Represent Districts.—The Con-
stitution insists that the Senator (and the

Representative also) be “an inhabitant of that

State” in which he is chosen. In some states

unbroken precedent assigns the two Senators
to different sections, and in Maryland, for

seventy-five years a statute required that one

of her Senators be elected from the “eastern

shore.” In elections to the House custom has
gone further than law and has decreed that

the Representative must be a resident of his

district. This unwritten law is rarely in-

fringed. This custom is the outgrowth of

a distorted notion of democracy, of a belief

that none but a resident can know the particu-

lar needs of the district, and of a desire that

the rewards for political service may go to a

27

resident of the district in order that he may
be the more devoted to its interests. Yet in

its workings there can be no doubt that by
narrowing the choice it leads to ineffective

representation. A change of a few score of

votes in a given district, as a result of chance
or of a gerrymander, may throw a most de-

serving Representative out of his seat and prac-

tically prevent his ever reentering Congress,

unless he removes his residence to another dis-

trict or state. Not only are promising careers

thus cut short, but nothing serves as a strong-

er deterrent to aspiring young men’s seeking

a congressional career than the knowledge that

there can be no assurance of continuity in

this branch of the public service. It is to be

hoped that the precedents for representation

by non-resident members, as in England, may
become more numerous. It has been suggested

that large states might, with advantage, be

divided into districts electing four or five

members each. This would tend to enlarge the

Representative’s horizon and would quicken
intelligent interest in politics by reducing the

number of wasted or ineffective votes, and
would lessen the force of the “land-slides” in

Congress, which now often result from compar-
atively slight changes in the relative votes cast

by the parties at the polls.

Relative Powers of Senate and House.

—

Dominated by Montesquieu’s doctrine of the

separation of powers, the framers of the Con-
stitution failed to see to what an extent in

Parliament there was developing a merging of

the executive and legislative powers through
the Cabinet. To the Senate they assigned the

non-legislative powers of ratifying treaties,

confirming appointments, judging impeach-
ments, and electing the Vice-President in case

of the lack of a majority in the vote of the

electoral college. The House was given even
fewer tasks to distract its energies from law-
making; the impeaching of federal officers, and
the electing of the President when no candidate
secured a majority in the electoral college.

To a greater extent than in other national

assemblies, the two branches are coordinate.

The Constitution forbids an adjournment of

one branch during a session of Congress, for

more than three days, without the consent of

the other, or to any other place than that in

which the two houses shall be sitting (Art. I,

Sec. V, If 4 ) . The terms of members of both
houses are fixed by the Constitution, and neith-

er the executive, as in England, nor the execu-

tive acting with one of the houses, as in

France, can dissolve either branch and order a
new election. The two branches are coordinate in

legislative power, each having an absolute veto

upon the bills passed by the other. The only

exclusive legislative power possessed by either

house—“all bills for raising revenue shall or-

iginate in the House of Representatives”—has
been reduced to a nullity by the unrestricted

freedom to amend such bills granted by the
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Constitution to the Senate—a freedom which
has been exercised to the extent of piling 872

amendments upon a single House bill, and of

cutting out all but the enacting clause and
substituting a new bill.

But the grant of coordinate powers or the

enumeration of special legislative powers by

the Constitution may give an inadequate view

of actual relations between the two branches

of the legislative body. For example, the

House, under the Constitution has no power
over treaties or appointments, yet every treaty

which involves an expenditure of money will

remain ineffective unless the approval of the

House is secured. Moreover, when treaties

which provide for distinct alterations in

tariff conditions or regulations, as for example
was the case in the proposed reciprocity agree-

ment with Canada (1911) the House is likely

to act (see Ratification of Treaties by the
United States). In making appointments

Presidents defer not a little to the judgment or

importunity of Representatives, particularly in

states whose Senators are not in party accord

with the President.

Hamilton predicted that, because of its more
direct representation of the people, the House
would prove the dominant branch, in case of

controversy with the Senate. Experience, how-
ever, has proved that it is the Senate which

usually has its way. This dominant influence

has resulted less from the indirect election

—

that “filtration in the choice” upon which some
of the framers of the Constitution laid great

stress, but which custom and law have gone

far toward reducing to a mere form—^than

from the Senate’s relatively small size, its

long term of office, and its gradual renewal.

The longer term promotes a more intimate ac-

quaintance' between colleagues, which results

in more effective cooperation. Moreover, a

considerable proportion of the Senators have

been promoted from the House, and hence

know how to cope with it most successfully.

Continuity of Service in Senate and House.

—Changes are apparently taking place in the

relative permanency of the two branches of

Congress. As recently as 1903 it was estimat-

ed that “the likelihood that a Senator will be

reelected at least once is about two to one,

and the average service of a Senator appears

to be about twelve years,” whereas the average

term of service in the House “is not more than

four or five years.” Yet in the first session of

the Sixty-Second Congress (May, 1911) there

were but 21 per cent of the Senators who had

served ten years, and 35 per cent who had

served six years, or one full term. In the

Senate of fifteen years earlier (January, 1896),

32 per cent had served 10 years or more and

47 per cent had completed at least one term.

In the House, on the other hand (May, 1911),

20 per cent had served ten years or more,

and 38 per cent had served six years, or three

full terms; whereas in the House of 15 years

earlier (January, 1896), but 8 per cent had
served ten years and but 18 per cent had
rounded out three terms, or six years. In
1896, 47 per cent of the members of the House
were serving their first term in Congress, 27

per cent their second, while only 26 per cent

had served in more than one previous Congress.

In sharp contrast are the figures of Congress
in 1911, in which but 30 per cent were serving

their first term, 16 per cent their second, while

54 per cent had served in more than one pre-

vious Congress. In fact, 41 per cent of the

members of the House had served six or more
years in that body as compared with 36 per

cent of the Senators who had served that

length of time. The statistics of two particu-

lar Congresses, separated by such an interval,

do not warrant positive assertions, but they

do afford strong evidence that the Senator’s

hold upon his seat is becoming more precari-

ous at the very time when constituents are

coming to appreciate to a greater degree the

increased benefit which accrues to the district

and to the public service from having experi-

enced representatives.

^ Not only is the Senate becoming more like

the House in rotation in office, but it is losing

something of its distinctive personality. There

are now in the Senate far fewer men of long

and eminent service than a few years ago.

Lawyers are still the largest element, but they

are legal specialists, not the lawyer-statesmen

of the old days. There is evidence that “mere
wealth” less frequently secures a seat in the

Senate than formerly. Senators are now more
likely to be chosen for distinguished service

in the state government than because of legis-

lative apprenticeship in the House. Thus in

the Senate of 1911 there were 22 ex-governors

of states; in 1896 there were but 12. There

can be no question that direct primaries (see

Primary, Direct) and the “Oregon system”
of electing Senators, adopted in twelve states

before 1913, have tended to retire Senators of

the old school, and to inforee upon the mem-
bers of the upper branch of Congress a direct

responsibility to the people of their states

which already is stripping the Senate of some
of its distinctive features. The change will be

accelerated by the direct election of Senators,

established by the Seventeenth Amendment
(see) to the Federal Constitution ratified in

1913.

Compensation of Members.—Some English

critics have been wont to argue that men of a

higher type would seek congressional service,

if members of the Senate and House were

unpaid, but under the act of Parliament of

1911 members of the House of Commons are

henceforward to receive salaries. If no com-

pensation from the public treasury were made
for legislative service, the inevitable result

would be to limit the field of choice for Sen-

ators and Representatives to men of very

large means or to men who openly or secretly
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would be in the pay of those whose political

or financial interests were looked out for by

these men in Congress. For Washington is so

uncentrally located and distances in the United

States are so enormous, that a conscientious

member cannot give diligent attention to the

work of the session and at the same time

continue in the active conduct of his business

or the practice of his profession. By the law

of 1907 the salary of Senators and Representa-

tives was fixed at $7,500. The cost of living

in Washington is very high, and not infre-

quently a member has to quit public life, as

did ex-Speaker Reed, frankly avowing that his

duty to his family requires his return to the

practice of his profession in order to acquire

a more adequate income. In addition to his

salary, each member receives a mileage of

twenty cents a mile once to and from his home
each session, an allowance of $125 for station-

ery each year, and $1,500 a year for clerk

hire. The member is required to certify that

the clerk who receives this was actually em-

ployed during the time on public business.

In many cases it forms a welcome addition to

the family income. The “franking” privilege

frees the member from the financial burden of

his immense official correspondence, and often

covers a multitude of other charges. Each
member also receives from the department of

agriculture a quota of about $225 worth of

garden seeds, which, sown broadcast through

his district, are supposed to yield a goodly

crop of votes. In each branch of Congress,

the presiding officer receives a salary of

$12 ,
000 .

Sessions.—The Constitution requires that

session of Congress be held each year (Art. I.

Sec. iv, H 2). Since 1820 the regular session

has begun on the first Monday in December. A
law of 1872 fixed the date for the election of

Representatives throughout the Union upon the

Tuesday after the first Monday in November,
in the “even” years. Thus the Representatives

elected in November, 1912, although legally

their term begins March 4, do not convene for

their first regular session until thirteen months
after their election. This is the “long” ses-

sion, beginning in December of the “odd” year;

it has no fixed term, but continues with re-

cesses until the following July or August,
when the completion of its business or the

heat of Washington brings an adjournment,
The longest session on record—excluding one
which was interrupted by very protracted re-

cesses—lasted from December 3, 1849 to Sep-

tember 30, 1850, 302 days. The “short” ses-

sion, on the other hand, beginning in December
of the “even” year, expires by limitation on
the third of the following March, to make
way for the new Congress which is i.o come
into being the next day.

Serious inconveniences arise from this

schedule of sessions, particularly from the

wholly unnecessary delay between the elec-

tion of a House of Representatives, and its

organizing and beginning work. It often hap-

pens that the congressional election shows
that Congress no longer has the confidence

of the electorate, yet the discredited House,

many of whose members have just failed of

reelection, has still a four-months’ session

in which it is probable that petty and partisan

interests will prevent or hamper any work
of broad-minded legislation.

While the ratification of the Constitution

was still pending, much anxiety was expressed
that the term of Congress had been made too

long. But in practice a member elected to

the House and taking his seat thirteen months
later, sees but a few months of legislative

service before the question of his own reelec-

tion becomes of most engrossing interest.

Moreover, when an election indicates a radical

change in the party control of the House,
business interests are seriously perturbed by

the thirteen months of uncertainty before Con-

gress organizes, followed by the delays of

getting down to actual work; and the short

session is always crowded with hasty and
ill-considered measures. Experience has led

many to helieve that our governmental calen-

dar should be radically reformed to accord

with the age of steam and electricity rather

than of the stage-coach. The results of an
election can now be known in a few hours

from one end of the country to the other,

and the men elected do not need months to

reach Washington. There would be sub-

stantial gain if the new President could be

inaugurated and the new Congress organized

within two months of the date when th4 will

of the voters has been revealed at the polls.

Special Sessions.—By the Constitution the

President is empowered “on extraordinary oc-

casions” to convene Congress (Art. II, Sec. iii).

From 1789 to 1913, there have been 19 special

sessions, lasting from ten days to eight

months. There is tradition that calling a

special session spells disaster for the President,

and it is a responsibility which he is always
reluctant to assume. Grave as may be the

occasion (e. g., to redeem the pledge of tariff

revision, 1909 and 1913, or to comply with an
understanding with Canada that a reci-

procity agreement should be brought to a

vote, 1911 ) ,
the members of both houses

grudge attendance upon an extra session, and
the President and the country at large breathe
freer when it comes to an end. For Congress
is not inclined to confine its attention to

measures connected with the “extraordinary

occasion” which led to its being convened.

Particularly if the special session comes after

an election has produced a party overturn
in the House midway in a President’s ad-

ministration, as in the case of the session

which began April 4, 1911, the elements in

opposition are likely to unite upon all kinds
of obstructive tactics to embarass the ad-
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ministration party and secure strategic posi-

tions for the coming presidential campaign.
Tliere is a strong opinion that tlie necessity

for special sessions, with all their disappoint-

ments and petty partisanship, would be almost
entirely eliminated if each Congress should
convene in regular session within two months
of the date when its representatives were
elected.

Presiding Officers.—By the Constitution

each house is empowered to choose its own
officers, but the Vice-President (see) of the

United States is designated as ex-officio the

president of the Senate. As he is not a mem-
ber of that body, it follows that his powers
are strictly limited to those of a presiding

officer. He does not appoint committees, he

votes only in case of a tie, and his powers of

recognition and of interpreting the rules are

conservatively exercised. For a century the

Senate chose its president pro tempore (see),

for the occasion only. But since 1890 the

officer thus chosen has served “until tlie Sen-

ate otherwise ordered.” Senator W. P. Frye
held this position continuously from 1895 to

1911. In the House the Speaker (see) is a
far more dominating figure. From the First

to the Sixty-Third Congress, the office was
held by 39 men, for periods varying from a

single day to the term of five Congresses—the

record of Henry Clay. Andrew Stevenson

and Joseph G. Cannon (see) each presided over

four Congresses. By developing one power
after another, successive holders of the gavel

built up the Speaker’s authority until his in-

fluence over congressional legislation was
rivalled only by that of the President. Finally,

domination by the Speaker became so repres-

sive that March 19, 1910, members of his own
party joined with the opposition in a revolt

to make the Speaker once more the servant

rather than the master of the House (see In-

surgents IN Congress). The special point

of attack was the Speaker’s control through

the committee on rules (see Committee Sys-

tem IN THE United States; Rules of Con-
gress). The Senate’s rules continue from
one Congress to another and have under-

gone but conservative revision since they were
formulated by Jefferson. The House, on the

other hand, adopts its rules at the opening
of each new Congress. In their formu-

lation, and later in their interpretation and
in the bringing in of a new rule to govern

any special exigency, the committee on rules

has been the controlling authority. For many
years this committee had consisted of five

members—“the Speaker and his two assist-

ants” and two members of the minority party.

The Speaker was chairman and appointed all

his colleagues; hence the committee was an
organ for carrying his will into effect. Under
the resolution passed in 1910, the committee

was made elective by tlie House; it consists of

ten members, six from the majority and four

from the minority, and the Speaker is ex-
cluded from its membership. At the same time
a new rule was adopted permitting bills to
be placed on a calendar for unanimous con-
sent, to be called twice a month. Intended to
curb the Speaker’s power of suppressing
measures to which he was opposed, it may be
questioned whether this change has not freed
him of “an irksome and dangerous responsi-
bility” without materially relieving the situa-

tion, since under the new regulation the fate

of a measure is made dependent not upon the
decision of an official responsibly representing
the majority and surveying the whole field of

legislation, but upon the caprice of any in-

dividual member.
Leadership and Party Responsibility in Con-

gress.—Anything closely resembling “cabinet
government” as known in England is effectual-

ly precluded in the United States by the Con-
stitution’s provision : “No person holding any
office under the United States shall be a mem-
ber of either House during his continuance
in office” (Art. I, Sec. vi,

jf 2). Though the
heads of the several executive departments
have come to constitute a board of advisers

of the President, it is impossible, except by
constitutional amendment, to effect a merging
of the executive and legislative powers through
the Cabinet, as is found in parliamentary gov-

ernment. A new House of Representatives is

elected for two years’ service, and only the

stars in their courses can bring that term to

a close. In the face of the constitutional bar-

rier, the relative merits of cabinet as con-

trasted with congressional government receive,

in the United States, only academic considera-

tion. Nevertheless, practical politicians have
recognized that substantial losses are involved

in the separateness between the legislative and
executive branches, and that the work of law-

making might be carried forward with much
more intelligence, if guidance could be had
from the responsible heads of the several de-

partments. In 1881 a committee of Senators

reported favorably a plan for giving seats,

with the right to speak, but not vote, in each

house to the heads of the executive depart-

ments, they to be present in the House and
Senate on alternate days. But nothing came
of this project. Though shut out from direct

contact with the Senate and House, heads of

departments may exercise, in indirect ways, a

great deal of influence by appearing before

legislative committees, by submitting drafts

of bills embodying their wishes, and by culti-

vating the good-will of committee chairmen.

Foreign critics have alleged tliat while there

is, in Congress, much of party spirit, the

parties are headless and without effective

leadership. Nevertheless, in recent years there

has been distinct progress toward a more de-

finite and responsible leadership. In both the

Senate and the House, the party caucus is

the controlling authority (see Caucus, Legis-
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LATiVE, FOE LEGISLATION.) In the Senate it

nominates the President pro tempore, and
designates the committee assignments. It also

selects a steering committee which at critical

junctures is allowed to exercise autocratic

powers as to the order of business. A promis-

ing innovation was the creation (March 22,

1909) of the Senate committee on public ex-

penditures, upon which were appointed, ex-

officiis, the chairmen of seven of the most im-

portant committees dealing with matters of

finance. Because of the Senate’s long term
and small numbers, precedent and mutual def-

erence have, there, much sway. Dominating
personalities gain a leadership which may re-

main almost unchallenged for years. The
recognition given to seniority in the assign-

ment of chairmanship of Senate committees
has at times impaired the efficiency of the serv-

ice.

In the House, also, the party caucus deter-

mines the party’s stand, whether as to offices

or measures. The most critical caucus is that

which names the party’s choice for Speaker.

In sharp contrast with the Speaker of the

House of Commons and with the President of

the Senate, for many years the Speaker has
been the party’s most powerful leader in the

House, using and expected to use his office for

the carrying into effect of his party’s policy.

Committee appointments, recognition of mem-
bers on the floor, interpretation of rules, re-

fusal to entertain dilatory motions, all were
used, subject to the approval of the House, for

“gaveling through” his party’s policy, or for

suppressing the opposition. A revolt of Demo-
crats in coalition with “Insurgent” Eepubli-

cans in 1910 stripped the Speaker of his power
in connection with the Committee on Rules,

as has been said, and in other ways loosened

his grip on the course of legislative business.

The next House came under the control of the

Democrats. Two months before the legal ex-

istence of the Sixty-Second Congress began,

at a caucus of its Democratic members-elect by
an overwhelming majority, 166 to 7, the power
to name the majority’s members of the stand-

ing committees was devolved upon the party’s

members of the committee on ways and means,
who were elected at this same caucus, and were
excluded from other committee service. This
committee-selecting by the committee of ways
and means has exalted the control of what was
already the leading committee of the House.
In the first session under the new rdgime, its

chairman gave promise of exercising an ef-

fective leadership, the powers of which are
more fittingly assigned to the man who fights

the party’s battles on the floor and in the com-
mittee-room, than to the presiding officer of

the House. The minority leader, elected by the
caucus of his own party, was allowed by the
majority to name his party’s members of the
committees, and these were “adopted by the
majority without dotting an i or crossing a t.”

A further step in the line of developing party

leadership is seen in the fact that this minor-
ity leader accepted no committee assignment,

reserving all his energies for his task of or-

ganizing and directing the opposition. In the

session which ensued, the principal business

before the House was a bill for modifying the

tariff law passed by the preceding Congress.

To this bill the minority leader presented and
urged scores of amendments, yet smilingly re-

fused to say whether he would vote for any
one of them. The object of practically all

these amendments was obviously to lay snares

for the majority.

In recent years another evidence of the de-

veloping of better systematized party respon-

sibility has been the institution of the “whips”
(see) as aids to the Speaker and to the

minority leader. While an adverse vote has
no such momentous consequences in the House
of Representatives as in the House of Com-
mons, it is nevertheless a serious blow to the

prestige of the party. The American “whip”
duplicates the functions of his English pro-

totype: he is his leader’s aide-de-camp, keep-

ing him in touch with his following and with
the shifts in sentiment on pending measures;
the whip sees that members of the party are

in attendance, when a quorum or majority is

needed, arranging “pairs” for those who must
be absent

; he must get recalcitrant members
back into line, and at times must serve as the

intermediary between the Speaker’s office and
the White House. Party control may be in-

trenched by so large a majority that party
spirit lags, and the whip’s task becomes doubly
arduous, while, if the minority is hopelessly

small, the opposition whip can effect little.

The Constitution’s exclusion of executive of-

ficers from the Senate and the House, and the

election of members for stated terms preclude
the evolution of “cabinet government” in the

United States. Nevertheless, the most strik-

ing fact in the changes Congress is undergoing
to-day is the development of a more systema-
tized party leadership, of a more direct placing
of party responsibility.

See Acts of Congress; Calendar; Clos-
ure; Committee System in the United
States ; Debates in Legislative Bodies

;
Ex-

ecutive AND Congress; Executive Depart-
ments

; Congress of the United States,
Political Parties in; Congressional Gov-
ernment; Judiciary and Congress; Legis-
lative Output

; Reports of Committees ;

Representatives in Congress; Rules of
Congress

; Senate
; Sena- ors ; Voting in

Legislative Bodies.
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CONGRESS OF THE UNITED STATES, POLITICAL
PARTIES IN

Place of Parties in Congress.—The Consti-

tution establishes a legislative department for

whose successful operation political parties are

unnecessary. In contrast with England and
with European parliamentary countries where
the entire character of legislation and ad-

ministration depends upon the party composi-

tion of the lower house, the government of the

United States is dependent upon the party

membership of Congress only in times of crisis.

In ordinary years legislation is little affected

by party; and the presence or absence of party

majorities of one kind or another in either

house are of little value as an index of the

legislative efficiency of the Congress in ques-

tion. Nevertheless, so persistently have parties

divided in elections during the whole history

of the United States, that a dual party system
has become part of the working structure of

the Congress. The rise and fall of parties

is accurately reflected in the membership of

the lower house, and, to a less degree in that

of the Senate. Owing to the growth of the

party control of the organization of each house

and especially the rise of the power of the

Speaker, the party membership has been an

index of the men who directed the activity of

Congress, even when legislation has not been

of a partisan character. The following tables

of party strength, then, while not affording

any such guide as would the party membership

of the House of Commons, are illustrative of

the party history of the United States and

explanatory of the conditions which have led

to the development of the speakership (see

Speaker ) ,
the caucus ( see

)

and the committee

system ( see )

.

The Origin of Parties in Congress.—At the

beginning of the Federal Government two

parties were formed, the Federalist and Re-

publican, which resembled English and Euro-

pean parties in being formed largely on class

lines; and so long as these lasted the party

membership of Congress was a matter of really

decisive importance. A fundamental difference

as to the aims of federal government and as

to the objects of foreign policies made the con-

trol of Congress, during the existence of these

parties, the determining factor in the govern-

ment. In the First Congress there were, at the

outset, a few Senators and Representatives of

avowed Anti-Federalist sentiments; but these

never acted together as a party, and for all

practical purposes the first session was entirely

nonpartisan. But as soon as Hamilton’s meas-

ures were brought forward, an opposition was
formed, which by the end of the third session

had assumed a permanent form. While mem-
bers did not consider themselves party men, the

following figures show roughly the proportion

of those who upheld the authoritative policy

of the administration and those who feared

and disliked it.

FIRST CONGRESS, 1789-1891

Senate.—9 Opposition ;
17 Administration.

House .—26 Opposition ; 38 Administration.
Speaker.—F. A. Muhlenberg, Pennsylvania, Oppo-

sition.

During the period of the next Congress par-

ties openly divided, and the names of Repub-

lican and Federalist became attached to the

followers of Jefferson and Hamilton respective-

ly. Yet many congressmen continued to regard

themselves as independent, and it was not until

the end of Washington’s second term that party

loyalty appeared in any strict sense. In the

Second Congress, the speakership, already felt

to be an important position, was taken from

Muhlenberg and given to a recognized support-

er of the Federalist administration.

SECOND CONGRESS, 1791-1793

Senate.—IZ Republicans ;
16 Federalists.

House.—ZZ Republicans ; 37 Federalists.
Speaker.—3. Trumbull, Connecticut, Federalist

In the Third Congress, the Republicans

proved to be in a considerable majority and

promptly reelected Muhlenberg to the speaker-

ship. From this time henceforward the elec-

tion of a Speaker was regarded as a decisive

test vote indicating the strength of parties in

the lower house. The presidency pro tempore

{see President Pro Tempore) of the Senate

was also regarded as a party office, but, owing

to the absence of any development of power

in the office such as marked the rise of the

speakership, it never became an important test

of party strength.

THIRD CONGRESS, 1793-1795

Senate.—IZ Republicans ;
17 Federalists.

House .—57 Republicans ; 48 Federalists.
Speaker.—F. A. Muhlenberg, Pennsylvania, Re-

publican.
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In the Fourth Congress, the party majority

in the House was supposed at the outset to

rest with the Republicans, but a moderate Fed-

eralist was chosen Speaker and on all im-

portant administration measures, a very small

majority favored the Federalists. The parties

were almost evenly divided.

FOURTH CONGRESS, 1795-1797

Senate.—13 Republicans ;
19 Federalists.

Souse.—52 Republicans ; 54 Federalists.
Speaker.—J. Dayton, New Jersey, Federalist.

Period of Federalist and Republican Parties,

1795-1815.—From the Fifth Congress the party
distinction between Federalist and Republican

was fixed for a generation, and the political

division in each house were clearly marked.

FIFTH CONGRESS, 1797-1799

Senate.—^12 Republicans ; 20 Federalists.
House.—48 Republicans ; 58 Federalists.
Speaker.—J. Dayton, New Jersey, Federalist.

SIXTH CONGRESS, 1799-1801

Senate.—13 Republicans ; 19 Federalists.
House.—42 Republicans : 64 Federalists.
Speaker.—T. Sedgwick, Massachusetts, Federalist.

SEVENTH CONGRESS, 1801-1803.

Senate.—18 Republicans ; 14 Federalists.
House.—69 Republicans

; 36 Federalists.
Speaker.S. Macon, North Carolina

; Republican.

EIGHTH CONGRESS, 1803-1805

Senate.—25 Republicans ; 9 Federalists.
House.—102 Republicans ; 39 Federalists.
Speaker.—N. Macon, North Carolina, Republican.

NINTH CONGRESS, 1805-1807

Senate.—27 Republicans
; 7 Federalists.

House.—116 Republicans
;
25 Federalists.

Speaker.—N. Macon, North Carolina, Republican.

TENTH CONGRESS, 1807-1809

Senate.—28 Republicans ; 6 Federalists.
House.—118 Republicans

;
24 Federalists.

Speaker.—Z. B. Varnum, Massachusetts, Republi-
can.

ELEVENTH CONGRESS, 1809-1811

Senate.—28 Republicans ; 6 Federalists.
House.— Republicans

; 48 Federalists.
Speaker.—J. B. Varnum, Massachusetts, Republi-

can.

TWELFTH CONGRESS, 18H-1815

Senate.—30 Republicans ; 6 Federalists.
House.—108 Republicans ; 36 Federalists.
Speaker .—H. Clay, Kentucky, Republican.

THIRTEENTH CONGRESS, 1813-1815

Senate.—27 Republicans ; 9 Federalists.
House.—112 Republicans ; 68 Federalists.
Speakers.—fZ. Clay, Kentucky, L. Cheves, South

Carolina, Republicans.

The Era of Good Feeling, 1815-1825.—^With

the termination of the War of 1812, the rea-

sons for antagonism between Federalist and
Republican parties ceased to exist. There fol-

lowed a period in which the old names persist-

ed but ceased to have any political significance

beyond the fact that few or no Federalists were

appointed to federal oflBces (see Eea of Good
Feeling). In Congress, the Federalists did

not act in opposition to Madison or Munroe
and after 1815 ceased to vote for a separate

candidate for Speaker. For ten years certain

congressional districts in New England, New
York, Pennsylvania, Delaware, Maryland, Vir-

ginia and North Carolina, returned Federalists

to the House of Representatives and sundry
states returned Federalist Senators, but party
contests in these elections were in reality noth-

ing more than local rivalries. After 1815 it is

not certain just how many Federalists were in

any Congress. In years of great legislative

activity, and rising sectional feeling over the

tariff and finances, the old names attracted

little attention.

FOURTEENTH CONGRESS, 1815-1817

Senate.—25 Republicans ; 11 Federalists.
House.—117 Republicans ; 65 Federalists.
Speaker.—H. Clay, Kentucky, Republican.

FIFTEENTH CONGRESS, 1817-1819

Senate.—34 Republicans ; 10 Federalists.
House.—141 Republicans ; 42 Federalists.
Speaker.—H. Clay, Kentucky, Republican.

In the Sixteenth and succeeding Congresses

the numbers become increasingly conjectural.

At the time of the proposed presidential caucus

in the winter of 1824 when the Republican nom-
ination was to be made, it was roughly guessed

that “forty or forty-five” Federalists were in

Congress, but no one seemed certain. The
names were, in fact, obsolete.

SIXTEENTH CONGRESS, 1819-1821

Senate.—35 Republicans ; 7 Federalists.
House.—156 Republicans ; ?fl Federalists.
Speakers.—B.. Clay, Kentucky, J. W. Taylor, New

York, Republicans.

SEVENTEENTH CONGRESS, 1821-1823

Senate.—44 Republicans ; 4 Federalists.
House.—1^8 Republicans ; 25 Federalists.
Speaker.—D. P. Barbour, Virginia, Republican.

EIGHTEENTH CONGRESS, 1823-1825

Senate.—44 Republicans ; 4 Federalists.
House.—187 Republicans ; 26 Federalists.
Speaker.—H. Clay, Kentucky, Republican.

The Jacksonian Period, 1825-1837.—In 1825

began a period in which the formation of po-

litical parties took place rapidly but they did

not base themselves upon any clear legislative

policy until after 1837. The adherents of Gen-

eral Jackson as candidate for the presidency

organized an opposition to the administration

of President John Quincy Adams which ulti-

mately developed into the Democratic party.

But from the outset the purposes of this party

were so closely limited to carrying presi-

dential elections, that the existence of Jack-

sonian majorities in either or both houses of

Congress was almost without legislative sig-

nificance. The tie of the party was personal

loyalty to Jackson, and so long as Jackson and
his managers remained without any congres-

sional policy, it was perfectly possible for Jack-

sonians to differ widely on all issues but the

single one of supporting their chief in elections.

The actual leadership in legislation might be

and in fact was exercised by members of the

minority. For a number of years this new
form of party organization continued.
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NINETEENTH CONGRESS, 1825-1827

Senate.—20 Jacksoiiians
; 26 Administration.

House.— Jacksonians; 105 Administration.
Speaker.—3. W. Taylor, New York, Administra-

tion.

TWENTIETH CONGRESS, 1827-1829

Senate.—28 Jacksonians
;
20 Administration.

//oMse.—119 Jacksonians; 94 Administration.
Speaker.—A. Stevenson, Virginia, Jacksonian.

In the year 1828 the supporters of Adams
took the name of National Republicans (see),

and the Jacksonians were called, with an ap-
proach to regularity. Democrats.

TWENTY-FIRST CONGRESS, 1829-1831

Senate.—26 Jacksonians, 22 National Republicans.
J/oMse.—139 Jacksonians; 74 National Republi--

cans.
Speaker.—A. Stevenson, Virginia, Jacksonian.

In the Twenty-second Congress, there ap-

peared the third party of Anti-Masons (see)

who represented the sole opposition to the Dem-
ocrats in New York and Pennsylvania and had
some influence in Vermont and Massachusetts.
There were also certain adherents of Clay who
designated themselves as Clay Democrats.

TWENTY-SECOND CONGRESS, 1831-1833

Senate.—25 Democrats; 21 National Republicans;
2 Anti-Masons.
House.—141 Democrats ; 58 National Republicans ;

and Clay Democrats
;

14 Anti-Masons.
Speaker.—A. Stevenson, Virginia, Democrat.

In the Congresses after 1833 Jackson’s pol-

icies began to drive groups of his nominal sup-

porters into opposition, which cost him from
time to time the control of one house or the

other. The first group to separate was com-

posed of the South Carolinians who formed an
independent faction of Nullifiers. Jackson’s

determination to secure the succession of Van
Buren to the presidency also drove into opposi-

tion a considerable number of southern “state

rights” Democrats.

TWENTY-THIRD CONGRESS, 1833-1835

Senate.—20 Democrats ; 6 States Rights ; 2 Nulli-
flers ; 20 National Republicans.
House.—147 Democrats ; 10 States Rights ; 7 Null-

ifiers
;
43 National Republicans ; 53 Anti-Masons.

Speakers.—A. Stevenson, Virginia, J. Bell, Ten-
nessee, Democrats.

In the Twenty-fourth Congress the Anti-

Masons, National Republicans and State

Rights or anti-Van Buren Democrats were
grouped together under the new name of Whig
(see Whig Party).

TWENTY-FOURTH CONGRESS, 1835-1837

Senate.—27 Democrats
;

25 Whigs.
House.—145 Democrats, 98 W^hlgs.
Speaker.—J. K. Polk, Tennessee, Democrat.

In the next Congress a still further division

appeared, due to the conservative financial pol-

icy inaugurated by Van Buren after the panic

of 1837. The Conservatives were a group of

Democrats who opposed the sub-treasury plan.

On the other hand a group of the former south-

ern State Rights Whigs supported Van Bu-

ren’s policy, and the Nullifiers rejoined the
Democratic party.

TWENTY-FIFTH CONGRESS, 1837-1839

Senate.—30 Democrats; 3 Conservatives; 1 Nulli-
Her ; 18 Whigs.
House.—108 Democrats; 13 Conservatives, 11 Sub-

Treasury Whigs, 107 Whigs.
Speaker.—J. K. Polk, Tennessee, Democrat.

Period of Whig and Democratic Balance,
1839-1855.—In the next Congress the various
elements of opposition to Van Buren finally

united under the name Whig and the two-

party system thus reestablished lasted for

sixteen years in spite of all disturbing influ-

ences.

TWENTY-SIXTH CONGRESS, 1839-1841

Senate.—28 Democrats
; 22 Whigs.

House .—124 Democrats ; 118 Whigs.
Speaker.—R. M. T. Hunter, Democrat.

In the Twenty-seventh and Twenty-eighth

Congresses a small group of members support-

ed President Tyler before being absorbed in

tlie Democratic party. In the Twenty-ninth
Congress, there appeared a group of Native

American congressmen, representing a move-

ment in the larger cities against foreigners

(see American Party).

TWENTY-SEVENTH CONGRESS, 1841-1843

Senate.—22 Democrats
;

2 Tylerites
;

28 Whigs.
House.—102 Democrats ; 6 Tylerites ; 133 Whigs.
Speaker.—3. White, Kentucky, Whig.

TWENTY-EIGHTH CONGRESS, 1843-1845

Senate.—25 Democrats ; 1 Tylerite ; 28 Whigs.
House.—142 Democrats ;

1 Tylerite : 79 Whigs.
Speaker.—J. W. Jones, Virginia, Democrat.

twenty-ninth CONGRESS, 1845-1847

Senate.—31 Democrats ; 25 Whigs.
House.—143 Democrats ; 77 W’higs ; 6 Native Am-

ericans.
Speaker.—T. W. Davis, Indiana, Democrat.

thirtieth CONGRESS, 1847-1849

Senate.—36 Democrats ; 21 Whigs
; 1 Independent.

House.—108 Democrats ; 115 Whigs ; 4 Independ-
ents.
Speaker.—R. C. Wlnthrop, Massachusetts. Whig.

In the three next Congresses a third party

appeared in the shape of the Free Soilers

(see) or Free Democrats (see) as they later

termed themselves. This small group was com-

posed about equally of former Democrats and
Whigs.

THIRTY-FIRST CONGRESS, 1849-1851

Senate .—35 Democrats ; 25 Whigs ; 2 Free Soilers.
House.—112 Democrats

;
109 Whigs ; 9 Free Soilers.

Speaker.—H. Cobb. Georgia, Democrat.

THIRTY-SECOND CONGRESS, 1851-1853

Senate.—35 Democrats ; 24 Whigs ; 3 Free Soilers.

House.—liO Democrats ; 88 Whigs ; 5 Free Soilers.

Speaker.—L,. Boyd, Kentucky, Democrat.

THIRTY-THIRD CONGRESS. 1853-1855

Senate.—28 Democrats ; 22 Whigs ; 2 Free Soilers.

House.—159 Democrats ; 71 Whigs ; 4 Free Soilers.

Speaker.—h. Boyd, Kentucky, Democrat.

The Slavery Contest and the Civil War,
1865-1867.—In 1854 the Whig party broke
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in pieces as a result of the excitement

over the repeal of the Missouri Compromise.
Many of its northern and nearly all of its

southern members joined a new party, the

American or Know-Nothing organization. The
rest of its northern supporters united with
the Free Soilers and a few Democrats to form
the new Republican party (see). In the Thirty-

fourth Congress there was at first much con-

fusion but by the second session three groups
emerged about as follows:

THIRTY-FOURTH CONGRESS, 1855-1857

Senate.—40 Democrats ; 5 Americans ; 15 Republi-
cans.
House .—83 Democrats

;
43 Americans ; 108 Re-

publicans.
Speaker.—N. P. Banks, Massachusetts, Republi-

can.

In the next two Congresses there appeared
a division in the Democratic party, the fol-

lowers of Senator Douglas (see Douglas,
Stephen A.) of Illinois separating from the

administration on the issue of the admission

of Kansas ( see ) under the Lecompton constitu-

tion (see Anti-Lecomption Democeats).

THIRTY-FIFTH CONGRESS, 1857-1859

Senate.—36 Democrats ; 3 Anti-Lecompton Demo-
crats ; 5 Americans

;
20 Republicans.

House.—118 Democrats
; 11 Anti-Lecompton Demo-

crats ; 15 Americans ; 92 Republicans.
Speaker.—3. L. Orr, South Carolina, Democrat.

THIRTY-SIXTH CONGRESS, 1859-1861

Senate.—36 Democrats
; 2 Anti-Lecompton Demo-

crats ; 2 Americans : 26 Republicans.
House.—92 Democrats ; 7 Anti-Lecompton Demo-

crats
;
24 Americans

; 114 Republicans.
Speaker.—W. Pennington, New Jersey, Republi-

can.

At the outbreak of the Civil War, there ap-

peared in the northern slave states a Union
party (see) which later spread to the free

states and ultimately was united for a short

time with the Republicans.

THIRTY-SEVENTH CONGRESS, 1861-1863

Senate.—16 Democrats ; 8 Unionists ; 31 Republi-
cans.
House.—43 Democrats

; 30 Unionists ; 105 Republi-
cans.
Speaker.—G. A. Grow, Pennsylvania, Republican.

'* THIRTY-EIGHTH CONGRESS, 1863-1865

Senate.—

3

Democrats; 5 Unionists, 36 Republi-
cans.
House.— Democrats ; 9 Unionists ; 102 Republi-

cans.
Speaker.—S. Colfax, Indiana, Unionist.

THIRTY-NINTH CONGRESS, 1865-1867

Senate.—10 Democrats
;

42 Unionists.
House.—42 Democrats ; 149 Unionists.
Speaker.—S. Colfax, Indiana, Unionist.

Modern Republican and Democratic Parties,

1867-1913.—In the election of the Fortieth

Congress the reconstruction question caused a
new alignment of parties, the Republican or-

ganization reappearing and the Unionists of

the Civil War period returning in many cases

to the Democratic ranks. From this time
onward the two parties Republican and Demo-
cratic have remained steadily opposing ele-

ments in the Congressional government of the

country. Every effort to destroy either of

these parties or to supplant one of them by a
new organization has resulted in failure. The
party organization outside Congress or within

it is independent of issues and exists without
regard to the questions of the moment.

FORTIETH CONGRESS, 1867-1869

Senate.—11 Democrats
;
42 Republicans.

House.—49 Democrats ; 143 Republicans.
Speaker.—S. Colfax, Indiana, Republican.

FORTY-FIRST CONGRESS, 1869-1871

Senate.—11 Democrats ; 56 Republicans.
House.—63 Democrats ;

149 Republicans.
Speaker.—J. G. Blaine, Maine, Republican.

In the Congresses after 1870 there appeared

a third party the Liberals (see Liberal Re-

publican Pasty) composed chiefly of Republi-

cans who opposed the administration of Presi-

dent Grant and made a coalition with the Dem-
ocratic party in 1872 in hopes of preventing

his reelection. After the nomination of Hayes
by the Republicans in 1876 most of the Liberals

returned to their original party.

FORTY-SECOND CONGRESS, 1871-1873

Senate. 17 Democrats ; 52 Republicans ; 5 Liber-
als.

House.—16i Democrats ; 134 Republicans
; 5 Liber-

als.

Speaker.—J. G. Blaine, Maine, Republican.

FORTY-THIRD CONGRESS, 1873-1875

Senate.—19 Democrats ; 49 Republicans ; 5 Liber-
als

House.—92 Democrats ; 194 Republicans ; 14 Liber-
als.

Speaker.—J. G. BIaine„ Maine, Republican.

FORTY-FOURTH CONGRESS, 1875-1877

Senate.—29 Democrats ; 45 Republicans ; 2 Liber-
als.

House.—169 Democrats ; 109 Republicans
;
14 Liber-

als, and Independents.
Speakers.—M. C. Kerr, Indiana, S. J. Randall,

Pennsylvania, Democrats.

FORTY-FIFTH CONGRESS, 1877-1879

Senate.—36 Democrats, 39 Republicans ; 1 Inde-
pendent.
House.—153 Democrats ; 140 Republicans.
Speaker.—S. J. Randall, Pennsylvania, Democrat.

From the Forty-sixth, to the Forty-ninth

Congresses there appeared the third group of

Greenbackers of the so-called National party,

and the Virginia faction of Readjusters which
ultimately became Republican in the Forty-

ninth Congress.

FORTY-SIXTH CONGRESS, 1879-1881

Senate.—42 Democrats ; 33 Republicans ; 1 Inde-
pendent.
House.—lid Democrats

; 130 Republicans ; 14 Na-
tionalists.
Speaker.—S. J. Randall, Pennsylvania, Democrat.

FORTY-SEVENTH CONGRESS, 1881-1883

Senate.—3t Democrats
; 37 Republicans ; 1 Inde-

pendent ; 1 Readjuster.
House.—135 Democrats; 147 Republicans ; 9 Na-

tionalists ; 2 Readjusters.
Speaker.—J. W. Keifer, Ohio, Republican.
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FORTY-EIGHTH CONGRESS, 1883-1885

Senate.—36 Democrats
; 38 Republicans ; 2 Read-

justers.
House.—197 Democrats

; 118 Republicans ; 1 Na-
tionalist ; 5 Readjusters ; 4 Independents.
Speaker.—J. G. Carlisle, Kentucky, Democrat.

FORTY-NINTH CONGRESS, 1885-1887

Senate.—34 Democrats ; 43 Republicans.
House.—183 Democrats

; 140 Republicans ; 2 Na-
tionalists.
Speaker.—J. G. Carlisle, Kentucky, Democrat.

FIFTIETH CONGRESS, 1887-1889

Senate.—37 Democrats ; 39 Republicans.
House.—169 Democrats ; 152 Republicans

; 2 Labor
;

2 Independents.
Speaker.—J. G. Carlisle, Kentucky, Democrat.

FIFTY-FIRST CONGRESS, 1889-1891

Senate.—Tt Democrats
; 39 Republicans.

House.—159 Democrats
; 166 Republicans.

Speaker.—T. B. Reed, Maine, Republican.

Disturbance of Parties by the Silver Issue,

1891-1903 .

—

Beginning in 1890 for a period of

ten years the balance of Republican and Demo-
cratic parties was disturbed by the rise of the

Farmers’ Alliance (see) movement culminating
in the creation of the People’s party (see

Populist Party). To this was added the agi-

tation of free silver (see Silver Coinage
Controversy

)
which ultimately cut across

both the old parties and led to considerable

confusion in elections. In recording the mem-
bership of most of these Congresses, it is not

easy to determine the proper affiliations of

many chosen by fusion. Contemporary state-

ments vary widely and the following table is

little better than a compromise between the

extreme claims of partisans.

FIFTY-SECOND CONGRESS. 1891-1893

Senate.—39 Democrats ; 47 Republicans ; 2 Peo-
ples’.

House.—235 Democrats
; 88 Republicans ; 9 Peo-

ples’.

Speaker.—C. F. Crisp, Georgia, Democrat.

FIFTY-THIRD CONGRESS, 1893-1895

Senate.—44 Democrats ; 38 Republicans ; 3 Peo-
ples’.

House.—213 Democrats
; 127 Republicans ; 11 Peo-

pies’.

Speaker.—C. F. Crisp, Georgia, Democrat.

FIFTY-FOURTH CONGRESS, 1895-1897

Senate.—39 Democrats ; 43 Republicans ; 6 Peo-
ples’.

House.—105 Democrats; 244 Republicans; 6 Peo-
ples’, 1 Silver.
Speaker.—T. B. Reed, Maine, Republican.

FIFTY-FIFTH CONGRESS. 1897-1899

Senate .—34 Democrats ;
47 Republicans ; 5 Peo-

ples’ : 2 Silver.
House .—113 Democrats ; 204 Republicans ; 11 Peo-

ples’ ; 3 Silver; 26 Fusionists (Democratic and
Peoples’)

.

Speaker.—T. B. Reed, Maine, Republican.

FIFTY-SIXTH CONGRESS, 1899-1901

Senate.—2G Democrats ; 53 Republicans ; 5 Peo-
ples’ ; 2 Silver ; 1 Independent.
House .—163 Democrats ; 185 Republicans ; 7 Peo-

ples’ ; 2 Silver.
Speaker.—T>. R. Henderson, Iowa, Republican.

FIFTY-SEVENTH CONGRESS, 1901-1903

Senate.—31 Democrats ; 55 Republicans ; 4 Peo-
ples’ or Silver.
House.—151 Democrats ; 197 Republicans ; 9 Fu-

sionists.
Speaker.—D. R. Henderson, Iowa, Republican.

At the end of the free silver agitation the

various scattered elements of the decade begin-

ning in 1890 joined the older parties and
the two party system remained undisturbed

until a schism in the ranks of the Republican

Party in 1912 led to the foundation of the

Progressive Party. The new party, however,

has not sufficient strength in Congress to exert

any material influence.

FIFTY-EIGHTH CONGRESS, 1903-1905

Senate.—33 Democrats ; 57 Republicans.
House.—178 Democrats ; 208 Republicans.
Speaker.—J. G. Cannon, Illinois, Republican.

FIFTY-NINTH CONGRESS, 1905-1907

Senate.—33 Democrats ; 57 Republicans.
House.—136 Democrats ; 250 Republicans.
Speaker.—J. G. Cannon, Illinois, Repubiican.

SIXTIETH CONGRESS, 1907-1909

Senate.—31 Democrats ; 61 Republicans.
House.—164 Democrats

;
222 Repubiicans.

Speaker.—J. G. Cannon, Illinois, Republican.

SIXTY-FIRST CONGRESS, 1909-1911

Senate.—32 Democrats
;
61 Republicans.

House.—172 Democrats ; 219 Republicans.
Speaker.—J. G. Cannon, liiinois. Republican.

SIXTY-SECOND CONGRESS, 1911-1913

Senate.—41 Democrats ; 51 Republicans.
House.—228 Democrats ; 161 Repubiicans ; 1 Social-

ist.

Speaker.—C. Clark, Missouri, Democrat.

SIXTY-THIRD CONGRESS, 1913-1915

Senate.—61 Democrats; 44 Republicans; 1 Pro-
gressive.
House.—2S1 Democrats ; 127 Republicans : 9 Pro-

gressives
; 7 Progressive Republicans ; 1 Independ-

ent.
Speaker.—C. Clark, Missouri, Democrat.

References: A. K. McClure, Our Presidents

and How We Make Them (1900) ;
B. P. Poore,

Political Register and Congressional Directory

(1878); Congressional Directory (1870-

191,8); H. Niles, Weekly Register (1811-

1849); Tribune Almanac (1838-1913).

Theodore Clarke Smith.

CONGRESSES AND CONFERENCES, IN-

TERNATIONAL. See International Con-

gresses AND Conferences.

CONGRESSES AND CONVENTIONS IN
THE REVOLUTION. The term Congress was
chiefly applied during the American Revolution

to meetings of delegates from the several col-

onies for the purpose of securing common ac-

tion. The term did not connote a law-mak-

ing body, but rather a deliberating body whose

counsel might or might not be taken. In the

stress of war its advice often had the force

of law. There were three general bodies to

which the term was applied. The First Conti-

nental Congress, the Second Continental Con-
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gress and the Congress of the Confederation.

In the case of the latter, its decrees had the

force of law within the narrow limits of its

powers as specified in the Articles of Confed-

eration. There were also local or provincial

congresses. Here, the name was used to de-

scribe revolutionary bodies, taking the place

of regular legislatures which had met under
royal authority. The word convention had at

first, in the Revolutionary period, a meaning
not distinguishable from the term congress.

Later the term was chiefly applied to assem-

blies of delegates chosen for the purpose of

making a state constitution after the royal

government had been overthrown. See Cox-
VENTioN, Federal; Revolution, American,
Causes of; State Governments During the
Revolution. References: C. H. Van Tyne, Am.
Revolution (1905), 63, 139-142.

C. H. Van T.

CONGRESSES IN THE STATES. See

Congresses and Conventions in the Revolu-
tion; State Governments During the Revo-

lution.

CONGRESSIONAL CAUCUS. See Caucus,
Legislative.

CONGRESSIONAL GOVERNMENT

Two Types of Modern Constitutional Govern-
ment.—It is certainly a very curious and
significant fact that the governments of Eng-
land and the United States, springing as they
do from the same historic roots, and possess-

ing so many similar and identical elements,

nevertheless stand as the types, as they are
also the oldest examples, of opposite forms in

the most important classification to which mod-
ern constitutional governments can be subject-

ed. The one as the model of cabinet (see) or

ministerial government, the other as the pat-

tern of congressional or presidential govern-
ment, has been widely copied by other states,

often with too little regard for special circum-
stances and needs. Congressional government
has not, indeed, been so successful as its rival

in this appeal to other nations. It has never
succeeded in establishing itself upon the con-

tinent of Europe; Switzerland alone presents

some of the features of the American system.
The Latin-American states have generally
adopted congressional government, but even
here some features of the cabinet form have
usually been introduced.

Congressional government rests fundamental-
ly upon the theory of the separation of powers
(see) which asserts that the preservation of

liberty requires that the executive, legislative

and judicial functions shall be exercised by
different and separated organs. Cabinet gov-

ernment disregards this maxim and combines
in the organ of the ministry the primary and
controlling power over both legislation and ad-
ministration. In congressional government the
executive and the legislature are very nearly
independent of each other. They are not abso-

lutely so, for advocates of separated powers
have always admitted the necessity of certain

“checks and balances”; but such responsibility

as the executive does owe to the legislature is

very meager and enforced only by the crudest
and moat uncertain sanctions, while the tenure
of office of both executive and representatives

is definitely fixed by the fundamental law. In

congressional government the head of the state

is vested with the actual and active, and not

merely the nominal, direction of the adminis-

tration. The members of his Cabinet are not

ministers in the European sense, but merely

heads of departments who are solely respon-

sible to their chief and entirely dependent upon
him (see Cabinet; Executive Departments).
Neither the chief executive nor his subordi-

nates may be members of the legislative body,

nor participate in its deliberations. Instead of

one committee, the ministry, being charged

with the initiation and control of all important

laws, this function is entrusted to numerous,

independent standing-committees, each charged

with the supervision of a single department of

law-making. Congressional government as-

sumes that administrative and legislative func-

tions are essentially different and require dif-

ferent organs and different methods for their

exercise.

Development of Congressional Government
in the United States.—The adoption of con-

gressional government in the United Ctates was
due both to the influence of the political phil-

osophy current in the eighteenth century, and
to historic forces deep rooted in the colonial

era. The doctrine of the separation of powers

(see), enunciated by. Montesquieu and Black-

stone, was accepted as a maxim of political

science. The English Government was thought

to embody this principle. It was not seen that

already the development of the cabinet had
entirely vitiated it, and the further develop-

ment of the ministry was, of course, not fore-

seen. The period of the adoption of the Con-

stitution was one of reaction against the spirit

of radical democracy which had swept all be-

fore it at the time of the revolt against the

mother country. Men were deeply impressed

with the need of establishing safeguards

against the dangers of unrestricted democratic

rule. They believed it necessary to check the

legislature, the organ of democracy, by a strong

executive. The idea of “checks and balances”
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(see) appealed with great force to the men of

1787, and the Constitution throughout at-

tempts to balance one authority over against
another, to check and limit every organ of gov-
ernment by some other organ. But more im-
portant probably tlian tlie theories of Montes-
quieu and Blackstone was the experience of the
colonial governments. These were actually con-

structed on the principle of separated powers.
The governor was in all but two cases appoint-

ed by the crown or proprietor, and the history
of nearly every American colony is largely one
of quarrels and conflicts between executive and
legislature, which, deriving their authority
from different sources, maintained throughout
a strict severance of function. While not ex-

plicity incorporated in the Federal Constitu-

tion, as it was in some of the state constitu-

tions of the period, the principle of separated
powers is implicit in the framework of govern-

ment which was established. Imbedded in a
rigid, written constitution, it has, on the whole,

thus far resisted the tendencies toward an ap-

proximation to cabinet government. Certain
conventions and practices have, it is true, de-

veloped, which modify in no small degree the

relations of the executive and the legislature,

but whatever may be expected of these in the

future, the American Government remains at

present one of separated powers (see Execu-
tive AND Congress).
Advantages and Disadvantages.—The pri-

mary aims of cabinet and of congressional

government are different. Neither is abstract-

ly the better; the special circumstances and
needs of each country must be considered in

reaching a conclusion concerning their compar-
ative merits and defects. Cabinet government
is designed to give immediate and complete ef-

fect to the will of the majority. It is essen-

tially government by the leaders of the domi-

nant party. These leaders are vested with the

fullest and largest powers and are then held

to a strict responsibility for all their acts.

Efficiency is the keynote of cabinet government.

Congressional government looks primarily to

the security of individual rights. It is de-

signed to prevent any tyranny on the part of

the majority. Under congressional government
it is possible to endow the courts with the su-

preme prerogative of protecting the rights of

the individual, and even when necessary of

over-riding the statutes of the legislature. Se-

curity and stability are the corner-stones of

this type of organization.

Congressional government is certainly seri-

ously lacking in unity, and therefore in effi-

ciency. It is much more productive of friction

than cabinet government. In administration,

legislation and the formation of policy, alike,

the defects of congressional government in this

respect are apparent. Administration is ham-

pered at every turn by minute legislative

regulations passed without the collaboration

or consent of the executive agents who must

enforce them. The spoils system (see) with
all its attendant evils, while not a necessary
feature of congressional government, has justly
been charged to the administrative inefficiency

and the lack of a well-enforced responsibility
which accompanies it. Corruption and extrav-
agance in the public service certainly have far
better chance to thrive undiscovered and un-
punished in a system of separated powers than
where every nook and corner of administrative
action is subjected to the search-light of par-
liamentary questions or interpellations. On
the side of legislation there is much force in

John Stuart Mill’s view that there is a “dis-

tinction between the function of making laws,

for which a numerous popular assembly is

radically unfit, and that of getting good laws
made, which is its proper duty.” The govern-
ment of the United States has been described

as “ government by the standing-committees of

Congress” (see Committee System). Instead
of all important bills being prepared by the
ministry which presents them as a program,
the real control over law-making is vested in

a large number of committees whose work has
little unity or correlation. Probably the most
glaring example of this lack of all system or

plan is found in financial legislation. Instead
of a well-thought-out budget, prepared by the
finance minister who possesses all the necessary
information, our revenue and appropriation
laws are the product of several different com-
mittees which make little effort to coordinate

their work. Legislation is conglomerate and
heterogenous; it is enacted in piece-meal and
haphazard fashion. Log-rolling and lobbying,

sheltered in the darkness which lack of respon-

sibility affords, naturally accompany the enact-

ment of laws passed in this way. What is pop-

ularly called the “pork-barrel” (see) method
of enacting river and harbor bills and tariff

measures is rooted deep in the principle of

severed functions. It is in the system which
forces upon Congress functions for which it

is not competent that the “interests” find their

opportunity to control to so large an extent

the making of laws. In the same manner the

broad lines of foreign and internal policy,

partly the product of the chief executive and
his immediate subordinates, partly the work
of the chairmen of legislative committees, re-

flect most strikingly the discord and confusion

which this system involves. Vagueness, un-

certainty and lack of definite purpose are too

often the characterstics of American govern-

mental policy. A strong President is occasion-

ally able to swing Congress into line and com-
pel it to accept his leadership, but generally

the chairmen of the great standing-committees

have as much to say in regard to policy as the

chief executive, and too frequently their views

are widely divergent.

In spite of the many obvious advantages of

cabinet government, it would not be safe for

the United States to attempt to change over
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to that form. The American system is largely

the product of historic evolution. It fits our

needs and we know how to operate it. The
sudden transition to the cabinet type would
throw the entire mechanism of government out

of gear. The importance of the Senate would
be destroyed and it would be reduced to such

a phantom of a legislative body as is the House
of Lords. Such a change would seriously un-

dermine the federal principle and tend to cen-

tralize everything in the hands of the National

Government. And it would impair the com-
manding position of the Supreme Court, and
tend to break down the safeguards embodied in

our written Constitution.

Tendencies of Change.—No government can

maintain a strict severance of legislative and
executive functions. The organ that executes

the state’s will must have some voice in the

forming of that will. The interests of good
government, moreover, demand a strict respon-

sibility of the agents of administration, which

the representatives of the people are alone in

a position to enforce. With the increase in

the number of state activities, and the develop-

ment of a highly complicated system of govern-

mental functions, this necessity for correlation

and unity becomes more imperative. In the

United States the tendencies in this direction,

embodied in conventions and practices, are

apparent and significant. Behind both Con-

gress and the President there is the party or-

ganization to which both owe allegiance, and
which, through the formulation of platforms

and the choice of candidates, does much to

harmonize and unify governmental work. The
exclusion of members of the Cabinet from seats

in Congress is strictly maintained (see Con-
gress) but hearings are granted them before

the committees, and still more informal con-

ferences between them and committee chair-

men partly supply the need of a connection be-

tween the legislature and the executive. This

private contact, however, for the very reason

that it is carried on in the dark is liable to

serious abuse and still more subject to suspi-

cion. Congress is developing some control over

heads of departments through the instrument-

ality of committees of investigation, which,

although unable to compel the resignation of a

delinquent official, are nevertheless of much
importance in directing the flood-light of pub-

licity upon hidden operations of a department,

and in affording opportunity for the vigorous

expression of public opinion. It is, indeed,

through the development of an ever active and
compelling public opinion that the most sig-

nificant changes in the actual practice of gov-

ernment are to be expected. The President,

because he is better able to “keep his ear to

the ground” than Congress, because he is a

better organ of public opinion, is rapidly

achieving a supreme position in legislation as

well as in administration. The President’s

office has been greatly enhanced in power and

dignity in recent years because it has afforded

the opportunity for leading and guiding, as also

for carrying into effect the will of the people.

In the era of government by public opinion

(see) which we are approaching, the tendency

toward which is quite as noticeable in England
as in the United States, is it not possible that

the two antipodal types of cabinet and of con-

gressional government may merge in a higher

and more perfect form?
See Cabinet Government; Committee Sys-

tem; Congress; Executive Departments;
House of Representatives; Ministers and
Ministerial Responsibility; Senate.
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(15th ed., 1900) ; A. L. Lowell, Essays on Gov-

ernment (1889), Essay I; G. Bradford, The
Lesson of Popular Government { 1899 ) ,

I, chs.

xvi-xix; F. Snow, in Am. Academy of Pol.

and Soc. Sci., Annals, III (1892), 1-13,

“A Defense of Congressional Government” in

Am. Hist. Assoc., Papers, IV (1890), No. Ill,

309-328; J. Bryce, The Am. Commonwealth
(4th ed., 1910), I, chs. xx, xxi, xxv, xxvi;

Henry Sidgwick, The Elements of Politics

(1891), ch. xxii; H. J. Ford, Cost of Our Na-
tional Government (1910) ;

“Senate Select

Committee” in Senate Reports, 46 Cong., 3

Sess., No. 837 (1880-1881).

Walter James Shepard.

CONGRESSIONAL RECORD. Reports of

the debates and legislative proceedings of Con-

gress are contained in the following publica-

tions for the periods indicated: 1789-1824 (1st

Cong.—18th Cong., 1st Sess.), Annals of Con.

gress; 1824-1837 (18th Cong., 2d sess.—25th

Cong., 1st Sess.), Register of Debates; 1833-

1873 (23d—42d Cong.), Congressional Globe;

1873 to date (43d—62d Cong.), Congressional

Record. The first three were issued by pri-

vate publishers and copies were purchased by

Congress for its own use and for distribution.

In these the debates are more or less abridged

and important state papers and the public laws

are appended. The Register ( 14 vols. in 29

pts. ) and the Globe (46 vols. in 103 pts.
) were

contemporary reports. The Annals of Congress

(42 vols.) were compiled and published from
1834 to 1856 by Gales and Seaton, who for a
number of years prior to the issue of the

Register had currently reported the debates in

the columns of their newspaper, the National
Intelligencer. The proceedings of the Senate

from 1789 to 1799 were secret and are, conse-

quently, not included. An Abridgement of the

Debates, 1789-1850, by T. H. Benton (pub-

lished 1857-61 in 16 vols.) was made from the

above reports.

Official reporting verbatim was instituted at

the beginning of the Congressional Record,

the present series, which is printed at the

Government Printing Office. After each day’s

proceedings, typewritten copies of the sten-

ographers’ notes are submitted for preliminary
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revision to the members whose remarks they

contain and the corrected report appears next

morning as the Daily Congressional Record.

The principal speeches are, however, frequent-

ly held out of their proper places in the pro-

ceedings for printing under special captions,

generally in a later issue. An opportunity for

further revision is afforded to members before

the final edition in volumes is issued after the

close of each session. In this, speeches held

out are returned to their chronological places

or printed in an appendix. Speeches not actu-

ally delivered and other matter are included
under “leave to print,” frequently with a view
to subsequent use as campaign documents, as

the franking privilege of members extends to

extracts from the Record. Indexes are issued

semi-monthly and at the end of the session,

in two parts: (I) by subjects and persons;

(II) a history of bills and resolutions in nu-

merical order. See Publications, Govern-
mental. J. David Thompson.

CONNECTICUT

Colonial History.—Connecticut, one of the

thirteen original states, was first settled

by the Dutch in 1633, but within the next two
or three years they were crowded back to the

Hudson by English colonists. These came in

three groups. One established a fort and trad-

ing post (Saybrook) at the mouth of the Con-

necticut River; another came from Massachu-
setts to found towns upon the river, higher

up; and a third soon followed, which set up
the “jurisdiction” of New Haven (see) on Long
Island Sound between Saybrook and New

Boundaries of the State of Connecticut

Netherland. The Earl of Warwick was one of

the Plymouth Council which had the paper

title to “New England.” In 1630 it conveyed

to him, and in 1631 he conveyed by a patent

afterwards confirmed by the Crown, to Lords

Say and Seal and others, all that is now within

the bounds of Connecticut together with part

of southern Massachusetts, and westward a

strip of the same width, running across the

continent. With their approval the upper

settlements on the river were made, which

afterwards became Hartford, Windsor, Weth-
ersfield and Springfield.

First Constitution.—In, 1639 the freemen

of Hartford, Windsor and Wethersfield (the

settlers at Springfield having concluded to

adhere to Massachusetts) met and adopted a

permanent form of government in the shape

of eleven “Fundamental Orders.” This is a
social compact, between the inhabitants of the

three towns, in order to secure for the “people”

so gathered together “an orderly and decent

Government, established according to God,”
whereby they associated and conjoined them-

selves “to be as one Public State or Common-
wealth.” It provided for semi-annual general

“Assemblies or Courts,” at the first of which
were to be chosen by secret ballot a governor

and not less than six magistrates. A plurality

was sufficient to elect the governor. No one

could be chosen a magistrate who had not been

nominated at a previous general court. Two
such nominations could be made by each town,

and the general court itself could, if it saw fit,

add further names to the list. Every nomina-

tion was to be voted on separately at the

ensuing court, those in favor of electing the

nominee to cast a written ballot and those not

in favor of it a blank ballot. Everyone for

whom were cast more written ballots than

blanks was to be declared elected. If it thus

happened that less than six were successful,

that number was to be filled up by declaring

those others to be elected who had received

the most votes. No one could be chosen gov-

ernor who had not served as a magistrate, and

the governor was not immediately reeligible.

To each general court each town sent four

deputies, elected by ballot and a plurality vote.

No one could be chosen a magistrate or deputy

who was not a freeman. The court consisted

of the governor, at least four magistrates, and

a majority of all the deputies, and was vested

with “the supreme power of the Common-
wealth.” The governor presided, but could vote

only in ease of a tie. He was always to be a

member of some congregation. No religious

test was imposed as to other officers, or as to

admission as a freeman, the power of which

lay in the general court. The deputies could

assemble in caucus by themselves before each

court.

The general court could not alter these or-

ders, so as to prevent the whole body of free-

men from electing the magistrates. Five years

later it altered them by requiring each law to
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have the assent of a majority both of the mag-
istrates and the deputies. In 1660 the referen-

dum was introduced. In order to keep John
Winthrop, Jr., then governor, in office, it was
proposed to repeal the provision that the gov-

ernor could not be elected two years in succes-

sion. The general court “thought meet to

propound it to the consideration of the free-

men,” who voted that the order in question

should be altered so that for the future there

should be “liberty of a free choice yearly,”

and Winthrop was immediately reelected.

New Haven gradually spread out into a

colony of several towns. Meanwhile in 1644,

the governor of the Saybrook fort, acting for

the Warwick patentees, had sold the title to

their settlement to Connecticut, handed over

their corporate seal, and agreed to convey to

it thereafter all their title under the Warwick
patent, should it come within his power to do

so.

Royal Charter.—In 1662 Connecticut ob-

tained a charter from Charles II, covering

the territory included in the grant to the Say-

brook patentees, and confirming the ample pow-

ers of self-government previously exercised.

New Haven remonstrated, but in vain, against

her political extinction. By this time the num-
ber of magistrates had gradually grown to be

twelve and constituted a standing governor’s

council as well as an integral part of the

general assembly. The charter required an-

nual elections by popular vote, all the freemen

meeting together for this purpose. The former

practice had been to permit voting “by proxy,”

that is, by ballots east in each town and
brought up, sealed and uncounted, to the cap-

ital by its deputies. This, the charter notwith-

standing, was expressly confirmed by the gen-

eral assembly in 1670 and in 1750 made the

only mode of conducting an election. In 1698

by vote of the general assembly it was divided

into two houses. In 1776 it resolved that the

form of government should “continue to be as

established by charter” so far as was consist-

ent with the independence of the state, and
it was over forty years before it was thought

necessary to frame anything else in the nature

of a written constitution.

The Constitution of 1818.—Such a constitu-

tion was adopted in 1818. It followed, in the

main, the ancient usages. The general as-

sembly remained a bicameral body, one house

representing the towns on substantially an
equal footing, and the other the people at large.

The governor, however, was no longer a mem-
ber of it. The “magistrates” became “sena-

tors.” The judges of the higher courts who
had been elected annually by the general as-

sembly were now to serve during good behavior

or until seventy years of age. Suffrage was
confined to taxpayers or members of the mili-

tia. In 1845 it was extended to all white males

of full age. The color test was struck out

in 1876. Since 1855 ability to read the Con-

necticut constitution or laws has been re-

quired.

In 1828 the state was divided into districts,

each to elect one senator. For a time the

districts remained nearly equal in population,

but with the growth of large towns they have
long been very unequal since, in forming a
district, no county can be divided nor have less

than one, nor can any town be divided so as

to put part of it in one district and part in

another district which includes all or part of

another town.

In 1884 the constitution was amended by

making the state elections biennial instead of

annual. In 1856 the term of office for judges

of the higher courts was reduced to eight years.

In 1880 the power of the general assembly to

elect them was restricted to action upon nom-
inations by the governor. Barely before 1880,

and never since, with one exception, in case of

a judge whose term expired when he was on

the verge of seventy, has one of these judges

failed of reappointment. A constitutional con-

vention was held in 1902, which framed a new
constitution differing very slightly from that

in force, but the people did not ratify it.

Early Legislation.—The ancient mode of

electing the upper house of the general as-

sembly secured for nearly two centuries re-

markable stability in legislation. The magis-

trates were generally reelected from year to

year for life. The nomination list of twenty,

of whom twelve were to be chosen, was ar-

ranged in such an order that the names of

those who were at the time in the magistracy

stood first. The natural tendency was to vote

for the first twelve, and the other eight really

constituted a “waiting list.” The upper house,

therefore, from 1639 to 1828, consisted mainly
of men representing the political views prevail-

ing ten or twenty years before.

After the formation of parties in the

United States, Connecticut was a strong

Federalist state down to 1817. A coalition

between the Democrats (Republicans) and
those who dissented from the established

church, styled the Toleration party, was then

successful in sweeping the state and the con-

stitution was among the first fruits of their

victory. Equality between religious denomina-

tions having been secured, the Toleration party

soon disappeared and the Whig or Republican

party has since been oftener the successful

one.

One of the leaders in the main settlements

on the river was Roger Ludlow, a barrister

of the Inner Temple. He was authorized in

1644 to draft a body of laws for the Connecti-

cut colony, and his work was approved by the

general court in 1650. It constituted a code

of 65 pages in 70 articles, arranged al-

phabetically by their titles. There was pre-

fixed a declaration of rights closely following

that prepared for Massachusetts by Rev. Na-
thaniel Ward a few years earlier. In 1655 the
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New Haven colony adopted a code of 67 arti-

cles similar to that of the Connecticut colony

and arranged in like manner.
The original towns were also churches, all

of the Congregational order. Taxation was on
a basis of income and the freemen at town
meeting taxed themselves at the same time for

the support of church and state. As the towns
grew in population, this practice gave way to

the erection of a second or even a third church
of the established order by the general assem-

bly. The inliahitants of the new parish be-

came both an ecclesiastical and a school cor-

poration and taxed themselves for both

purposes. Gradually laws were passed permit-

ting the formation of churches of other denom-
inations and exempting their members from
taxation for the support of those of the Con-

gregational order. The constitution of 1818

contains provisions to that effect but permits

each ecclesiastical society to tax its own mem-
bers for church purposes in proportion to their

taxable property, as shown by the town tax

list. Public schools in each town were early

provided and attendance was soon' made com-

pulsory.

Western Bounds.—Connecticut for more than

a century insisted on her ownership of all the

land within the bounds of her patent, or at

least on all not covered by actual English

settlements. That part of it lying within the

charter limits of Pennsylvania Connecticut

erected, in 1774, into the town of Westmore-
land, and attached it to her westernmost

(Litchfield) county. Pennsylvania refused to

recognize the title thus set up and the Conti-

nental Congress in 1782 decided—after a full

hearing—against it. In 1786 she ceded all her

right and title to these western lands to the

United States save the Western Reserve (see

Cessions by States to the Federal Govern-
ment )

.

Population.—By the beginning of the eigh-

teenth century Connecticut had a population

of about 20,000; at the middle of it, of over

100,000; by the first census (1790) of about

238,000. It grew at the rate of 12,000 to

15,000 in each decade until 1840, the increase

of numbers from that time on being much more
rapid. The census of 1910 shows a population

of 1,114,756.

References: Z. Swift, A System of the Laws
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CONNECTICUT COMPROMISE. See Fed-
eral Convention.

CONQUEST, RIGHT OF. Conquest is the
appropriation of the enemy’s territory by mil-
itary occupation; but occupation does not of it-

self operate to pass title to the con<iueror.

Title passes only when the intention of the con-

queror to appropriate the territory is shown by
formal annexation, and when his ability to

keep it is proved by the express or tacit ac-

quiescence of the state from which it is taken.

The change from the old doctrine that military

occupation immediately conferred the rights of

sovereignty finds definite expression in the Con-
ventions Concerning the Laws and Customs of

War on Land, adopted at The Hague Confer-

ences of 1899 and 1907, where the rights and
duties of the military occupant are set forth in

detail. The effects of completed conquest are

as follows: (1) the conqueror takes over the

ownership of all public property of the con-

quered territory, and assumes the local rights

and obligations of the former sovereign; (2)

the allegiance of the citizens of the territory is

transferred to the conqueror, but it is the

common practice of modern times to allow

them the option to change their allegiance or

to leave the country.

See Annexations to the United States;
Boundaries of the United States, Exterior;
Declaration of War; Drago Doctrine; Mari-
time War; Monroe Doctrine; Prisoners of
War; Private Property at Sea; Prize Law
AND Courts; Territory in International
Law; War, International Relations of;

Wars of the United States; diplomatic re-

lations with countries by name; annexations of

regions by name.
References: W. E. Hall, Int. Law (6th ed.,

1909), 458-476, 560-565; H. W. Halleck, Int.

Law (1861), 776-841.

James Brown Scott.

CONSCRIPTION AND DRAFT. Men were

drafted from the colonial militia for service

in the Canadian campaigns before 1761; and

the Continental authorities were compelled to

resort to conscription in 1776. This method of

recruiting seems to be contemplated by the

Militia Act of 1792 by which Congress made
“every free, able-bodied, white citizen of the

respective States” a member of the enrolled

militia and liable to be called out for the

national defence. The conscription acts of

1813 were, however, denounced as unconstitu-

tional by Daniel Webster and other representa-

tives of New England, and those of the Civil

War period were opposed by the ehampions of

state rights.
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The failure of the states to forward either

conscripts or volunteers to fill their quotas in

1862 resulted in the enactment of a general

law for a draft under the supervision of pro-

vost-marshals appointed by the War Depart-

ment. Lincoln had hoped that such a measure
would fill the ranks of the old regiments since

volunteers would enlist in new organizations

only; and he thought that loyal men would
be glad to furnish substitutes if those of oppo-

site sentiments had to do likewise. The law
was made unpopular by a clause allowing com-

mutation for $300; and after alarming riots

in New York and other cities, this proviso was
repealed in 1864; but substitutes were accept-

ed up to the end of the war. About 85,000 men
paid commutation, and the number of substi-

tutes was still larger.

The first duty of the provost-marshals in

1863 was to enroll all persons of military age

{ 18 to 45 ) who were citizens or had declared

their intention to become citizens; and a draft

followed, in due course, unless the towns or

cities completed their quota by engaging vol-

unteers. Those liable to the draft also strove

to procure substitutes; and by combined effort

many districts escaped the draft. Of 159,000

soldiers from Massachusetts less than 1,200

were conscripts; and the total number pro-

duced by the drafts of 1863 and 1864, after

deducting the physically unfit, did not exceed

20,000. Still, the conscription acts did much
to stimulate recruiting; the substitute clause

led to the enlistment of many aliens;

and the inclusion of negroes, slave or free,

drew large contingents from the border states.

See Bounties to Soldiers and Sailors
;

Enlistment, Naval and Military; Military
Service, Compulsory; Soldiers and Sailors,

Legal Status of; Substitutes, Military;
Volunteers.
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CONSERVATION

Application.—The term “conservation” as

applied to a system of public policy was
first used about 1908. In effect it means three

different though closely related things: (1)

that material possessions and advantages now
in the hands of the National Government shall

be administered for the general benefit, instead

of being transferred to private agencies; (2)

that the natural resources of the country,

whether public or private, shall be adminis-

tered with some reference to the interests of

later generations ; ( 3 )
that the bounties of

nature shall not be extracted in a haphazard
or wasteful manner.

Public Lands.—The question came first into

public view out of a rising public sentiment

against the established administration of the

public lands. Ever since 1780 it has been the

expressed purpose of the National Government
to transfer the ownership of the public domain
to individuals. That policy was steadily pur-

sued down to about 1890 by the following

methods: (1) lands were sold on low terms
to various kinds of purchasers; (2) lands were
granted to individuals in military bounties,

and after 1862 as homesteads; (3) lands were
given to the states for education and other

state purposes; (4) lands were bestowed on

states or directly on corporations, for the con-

struction of canals and railroads.

The result was that nearly all the arable

land that belonged to the Government was, by

28

1890, out of its hands, leaving nearly all Alas-

ka and vast areas of mountain and desert in

the public domain. Unfortunately the Govern-
ment, until 1910, never made a proper classi-

fication of lands, under which only tillable

areas should be transferred to presumptive

farmers. Lands useful only for grazing ought
to have been sold in large tracts with access

to water for the stock; and all mineral and
timber lands should have been held out for

special treatment.

Inasmuch as practically the whole of the

original United States, except the northwest-

ern prairies, was heavily wooded and had to be

cleared, there seemed for many years no reason

for treating timber lands as especially valu-

able; and bounty land and other grants could

be located on valuable timber tracts. Partly

by collusion and fraud, great areas of timber

land have come into a few hands, and immense
cattle ranches have been brought together

which frequently monopolize the water and
thus control large areas of Government land

to which they had no title. In some cases

public land has actually been illegally fenced

in, and the public treated as trespassers.

Some steps were taken to save the timber
for the people by the act of June 3, 1878,

under which timber land was held at a special

price. In 1891 began the system of reserving

forest lands, and by 1909 nearly 200,000,000

acres had been reserved, though considerable

399



CONSERVATION

parts of this land had, at the time, no trees

growing upon it. Beginning in 1878 restric-

tions were placed on the previous practice of

cutting timber for private use (especially for

mines) on Government land. Since 1881 there

has been a permanent Government forest serv-

ice, primarily for the care of the Government
forests, but working also for the protection

from fire of both the public and private forests.

As timber became more valuable, various

forms of fraud were perfected for getting pos-

session of timber land, particularly the loca-

tion of the extra sections due to the railroads

under their land grants. By 1907 the issue

was squarely joined whether the Federal Gov-

ernment would indefinitely hold a large area of

public forests. In general the eastern people

were the first to be aroused to the great value

of the forest lands; and the small claimant in

the West was the first to feel the pressure of

the large concerns which were getting posses-

sion of lands.

A decided opposition arose in the Far West
both to a forest policy and to too close an
examination of the corporate claims and hold-

ings; part of the farming element wanted to

see as much as possible of the forests cleared

for cultivation; heavy users of timber com-

plained that their supply was withheld; some

people felt that it was unreasonable to put a

check on the opportunities of private gain

which had been freely enjoyed in the develop-

ment of states farther to the east. By 1911,

it became clear that Congress would not re-

lease any of the safeguards against the fore-

stalling of land by corporations and other

large owners; that the forest policy would be

continued; and that mineral rights on the pub-

lic land would be reserved.

Irrigation.—The question of conservation

was complicated by the well known fact that

considerable areas of public land which had

never been taken up, could be made available

by irrigation. Systems of artificial water sup-

ply for crop growing were older than the Eu-

ropean settlements and were worked out on a

large scale in Utah, Nevada, California and

in other communities supplied by streams from

the Rocky Mountains or the Sierras. Most of

the upper waters of the rivers lay in public

forests or mountains, and therefore were still

in the hands of the Government. To store the

winter rain or snowfall for summer use would
make available otherwise worthless lands.

By the Newlands Act of June 17, 1902, Con-

gress provided for building irrigation systems,

to be paid for out of the proceeds of the lands

benefited. These new plans, in general, did not

disturb previous users of water under private

or state systems ; but added that much to the

soil available for culture. For that reason this

policy was almost universally popular; but it

committed the Government to the indefinite re-

tention of the catchment areas : the irrigated

lands are to be sold, but the source of water

supply must be held. The rain would still fall

if it went into private hands; but there is a
wide-spread belief, upon which eminent scien-

tific authorities differ, that forests increase, or

at least, help to hold the rainfall.

Water Powers.—These mountain basins in-

clude numerous rapids and waterfalls, some-
times of considerable streams, and the exist-

ence of this power creates another field of con-

servation. Up to about 1905 the water powers
the country over had gone to the people who
secured the water fronts which controlled

them; and enormous powers like that at Spo-
kane were thus easily monopolized. The new
question now arose whether the United States

would permit the private use of water powers,

either within forest reservations or elsewhere

on lands not yet taken up by claimants. It

is altogether likely that some general system
will be adopted by Congress under which the

ownership and control, if not the actual use,

of all water powers still on the Government
domain, shall be reserved to the Government.

Mineral Lands.—The early mining camps
made rules of their own for obtaining and
preserving title to limited areas of placer or

lode. State laws followed, confirming and en-

larging these rules. The United States, by
statute, provides for the taking up of limited

areas of mining property on government
land and for the conditions under which such

a title can be kept alive. The underlying idea

of this legislation, however, is that mining
properties are to be disposed of, rather than
that they are to be retained for equal distribu-

tion or for later generations.

Except for a feeble and wholly unsuccessful

attempt to get a small royalty from the lead

mines in the Northwest, and for an act in-

creasing the price of lands known to contain

coal. Congress has made little attempt to as-

sert a special governmental interest in miner-

als. In fact very large areas of coal lands

have been located as arable or even desert

lands, and have gone out of the hands of the

Government. The question was sharply pre-

sented in 1908 first with reference to certain

coal claims in Alaska, where it was charged

that capitalists had organized a system of pri-

vate claims which were to be brought togethe r

into a mineral estate
;
and secondly, in the

discovery of fraudulent entries of coal lands

by railroads and others in the Rocky Moun-
tain regions. The Alaskan difficulty was not

settled down to 1913; but by an act of June

22, 1910, Congress authorized the entry of

tracts of land suitable for cultivation, reserv-

ing the mineral contents to the Government.

This is the beginning of a new system by which

the United States will follow the example of

many European countries in saving at least

a part of the value of the mineral wealth for

the public.

Conservation Propaganda.—To enlighten the

public mind on these matters a National Con-
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servation Association was formed in 1909. Be-

sides concentrating attention on the national

public domain this movement also urges on the

states the use of their powers to prevent mo-
nopolies in forests and water powers ; to arrest,

if possible, the exhaustion of the soil; and, in

general, to prevent the waste of natural wealth.

March 1, 1911, Congress passed an act for the

purchase of tracts of land in the Appalachian
mountain system, which were presumed to pro-

tect the sources of navigable streams and
thereby to preserve the navigability of the

lower streams.

The whole conservation movement is part of

the general effort to prevent the resources of

the country from passing under the control of

a few persons. At the same time it indicates

a more scientific and statesmanlike attempt to

make the most of the gifts of nature, by pre-

venting their misuse. In the political cam-
paign of 1912 conservation was hotly discussed.

See Coal Lands; Desert Lands; Forest
Service; Irrigation and Irrigated Lands;
Land Office of the United States ; Mineral
Land; Power for Industry; Public Lands
AND Public Land Policy; Public Lands, Res-

ervation OF; Real Estate, Public Owner-
ship OF; Timber Lands.
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CONSERVATIVE PARTY IN ENGLAND.
The conservative party, like the Liberal party

(see) has gone through three stages since the

French Revolution; and in its third and pres-

ent stage it has been obviously affected by the

changes in the Liberal party that came with
the break-up in the party that followed Glad-

stone until he introduced his home rule bill

of 1886. The first of these stages extended
from the French Revolution to the break-up in

the Conservative party over the repeal of the

corn laws by Peel in 1846. The name Conserva-

tive was substituted, or partly substituted for

Tory after the enactment of the Reform Bill

in 1832; but the change of name brought with
it no great change in the principles and char-

acteristics of the Conservative party of the

peiiod between 1832 and 1846. The opposition

of the Conservative party of this period to any
change was as pronounced and as persistent

as it was in the days of Pitt, Castlereagh and
Wellington; and from 1832 to 1846 the Con-

servatives remained the champions of tlie Es-

tablished Church and its privileges, the guard-

ians of the vested interests of the old mu-
nicipal corporations and of the political and
economic privileges of the landed class.

The second stage—1846-1886—was the era

of Disraeli, who more than any other leader

of this period must be credited with the up-

building of the Conservative party after tlje

disruption and demoralization resulting from
the repeal of the corn laws. The principles

and aims of the Conservative party of this pe-

riod were described by Disraeli in the House
of Commons within a year of the formation of

Disraeli’s second and last administration

—

that of 1874-1880. In this speech of March
20, 1873, Disraeli used the older term Tory and
in describing the position of the party at the

time he declared that it occupied the most
satisfactory position that it had held since the

days of Pitt and Grenville. He said:

It has divested itself of those excrescences which
are not indigenous to its native growth. We are
now emerging from the fiscal period in which all

the public men of this generation have been
brought up. All the question of trade and navi-
gation, of the incidence of taxation and of public
money are settled. But there are other questions
not less important and of a deeper and higher
reach and range which must soon engage the at-

tention of the country. The attributes of a con-
stitutional monarchy, whether the aristocratic
principie shall be recognized in our constitution,
and if so in what form, whether the commons of
England shall remain an estate of the realm,
numerous but privileged and powerful, or wheth-
er they shall degenerate into an indiscrimiate
multitude: whether a nationai church shall be
maintained and if so what shall be its rights
and duties; the functions of corporations, the
sacredness of endowments, the tenure of landed
property, the free disposal and existence of any
kind of property—all those institutions and all

those principles which have made this country
free and famous and conspicuous for its union
of order with liberty are now impugned and
will, in due time, become great and burning
questions. I think it is of the utmost impor-
tance that when that time arrives, there shall be
in this country a great constitutional party dis-
tinguished for its intelligence as well as for its

organization which shall be competent to lead
the people and to direct the public mind.

Disraeli abandoned the protectionist prin-

ciples of the Tories. He declared that protec-

tion was not only dead but damned, although
from 1846 to 1851 the Tory party had been

intent on reeneeting the corn laws. It was
Disraeli’s first administration—1866-68^—that

was responsible for the second extension of

the franchise in 1867. This bill brought the

working classes in the boroughs within the

parliamentary electorate, and thereby made
inevitable the third extension of 1884 which
established the democratic franchise on which
the House of Commons is now elected. Dis-

raeli was then responsible for the widest de-

parture from the principles of the older Tory-
ism by which the history of the Conservative
partry was marked until in 1888 the Salisbury
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Conservative government created the existing

county councils elected on a democratic fran-

chise and thereby ended the old system under
which county government was in the hands of

the landed class.

With the inclusion of the Whigs and Liberal

Unionists in the Conservative party in 1886

the third stage began. At first there was an
alliance only between the Conservatives and
the Liberal Unionists. After the general elec-

tion of 1895 Liberal Unionists were of Con-
servative administrations; and before the end
of the Conservative regime of 1895-1905 the

distinction between Conservative and Liberal

Unionists had disappeared and the merging
was complete. From 1886 to 1905 the Con-

servative party evinced some of the character-

istics of the Disraeli era, and also some of

the reactionary characteristics of the period of

1793-1832. It was responsible, as has been

stated, for the reform of county government in

1888; and in 1897 a Conservative government
carried through Parliament the Compensation
to Workmen’s Act, the most socialistic meas-

ure on the statute book until the Old Age Pen-

sion Act was passed by a Liberal government
in 1908. The reactionary measures of the Con-

servative regime of 1899-1905 were the act of

1902 abolishing the school boards and provid-

ing for aid for church schools from the mu-
nicipal and imperial treasuries, and the act

of 1904 that created a statutory vested interest

in liquor licenses. Another departure of re-

cent Conservatism is the propaganda since

1903 for a return to protection. This was the

first time in its history that the Conservative

party committed itself to a continuous

aggressive propaganda. Its policy hitherto had

been to oppose all change or to commit itself

to reform, as it did in 1867 and again in 1888,

only when Liberal and Radical propaganda had

made reform inevitable. In later years the

Conservatives have been the party of Imperial-

ism, and one of the objects of the propaganda

for protective tariffs with preferences for the

oversea dominions was to knit the colonies and
the mother country more closely together.

See Liberal Unionists; Liberals; Parlia-

ment; Party Government in Great Britain;

Tories, British; Whigs.
References: A. L. Lowell, The Government of

England (1908) ; W. F. Monypenny, Life of

Benjamin Disraeli (1910-1912) ; T. E. Kebbel,

A History of Toryism, 1783-1881 (1886).

Edward Porritt.

CONSERVATIVES. The Conservatives or

Johnson men were the adherents of President

Johnson in his contest with Congress over the

question of reconstruction (see). A call for a

“National Union Convention” to meet at Phil-

adelphia was made by the Johnson men. This

party was made up of LTnionists in the South

opposed to Congress, some Republicans, and

many northern Democrats. Its policies were

to conciliate the South, and receive the south-

ern members in Congress. The Conservatives
played a rather important part in the South
where for a time they took the old name of

“Constitutional Unionists,” and their oppo-

nents the term “Radicals.” In Virginia, the

Conservatives gained control of the legislature

in 1869. It was through Grant’s influence that

this state was taken back into the Union with
a Conservative legislature. The case of Geor-

gia was different. A Conservative legislature

was elected in 1868. It complied with the acts

of Congress on reconstruction, but the Con-

servative Senators were not received. The Con-

servatives elected presidential electors, but no
decision was made whether or not the vote of

Georgia should be counted. Georgia was not

permitted to have members of Congress until

the Conservatives were excluded from the state

legislature. See Reconstruction; Republi-
can Party. References: W. A. Dunning, Re-

construction (1907), 71 et seq.; J. F. Rhodes,

Hist, of U. 8. (1904), V, 611 et seq.

T. N. H.

CONSPIRACY. A combination of two or

more persons to accomplish jointly some un-

lawful act or purpose, or some act not itself

unlawful by unlawful means. H. M. B.

CONSTABLE. The constable is an adminis-

trative officer elected or appointed as a peace

officer in the town, township, precinct, county,

or parish—although at various times he has

had many other minor duties. In the statutes

his duties have been defined to include the

bringing to justice of “all felons and distur-

bers of the peace.” He must obey the orders

of the court which he serves; and at present

he is the ministerial officer of the justice of the

peace. He may serve as the assessor or col-

lector of taxes; or he may serve local boards

in carrying out their instructions. In some
jurisdictions he is regarded as both a town-

ship and a county officer. He is among the

first of the local officers to be chosen in a new
territory, where he is either appointed by the

governor directly or by some local governing

body. In the New England town the constable

has always been chosen in town meeting. Else-

where, at present (1913) he is generally cho-

sen by popular vote. See Coercion of In-

dividuals; Constabulary, State; Order,

Maintenance of; Rural Police; T®wns
AND Townships. References: E. Chan-

ning, “Town and County Government” in

Johns Hopkins University, Studies (1884), 45,

471; G. E. Howard, Local Constitutional Hist.

(1889), I, 89, 112, 128; statute laws of the

several states. B. F. S.

CONSTABULARY, STATE. One of the

most persistent defects of American govern-

ment is the lack of a proper machinery for

keeping the peace in rural districts. No state
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in the Union has ever followed the example of

European countries by setting up an organized

police force, uniformed, officered and drilled,

the members distributed through the rural sec-

tions. The usual system is that of local con-

stables elected by popular vote, often weak,

ignorant and unable to cope with criminals.

This is the main reason for the discreditable

train robberies, rescues of prisoners and lynch-

ing (see) which, when they happen in other

countries, Americans consider the work of

banditti.

One state in the union has created a state

police force, commonly called the Pennsylvania

State Constabulary. It was organized in

March, 1906, on the general model of the Ca-

nadian northwestern mounted police. The
force, up to 1912, consisted of four troops of

fifty men each; and twenty-eigh't officers. Each
troop has barracks in one of the four head-

quarters. Most of the men have served in the

United States Army; they are handsomely
though simply uniformed, well drilled and
armed. They patrol the neighborhood of their

headquarters in pairs and are sent in bodies

wherever there is disorder or the threat of

disorder.

Twelve of the men have been known to quell

a mob of seven hundred persons. In the first

six years of their existence they made thou-

sands of arrests and were called into Phila-

delphia in 1910, when the police force of the

city could no longer keep order in a traction

strike. Their principal service has been in tur-

bulent mining districts. The annual expense of

the force is about $2.50,000.

A similar organization has been proposed in

South Carolina where in slavery times there

was a voluntary patrol system; and some ef-

fort has been made to start a state constabu-

lary in Nevada. The system is likely to spread
throughout the Union.

See Coercion of Individuals; Execution
OF Process; Insurrections; Order, Mainte-
nance OF; Riots, Suppression of; Strikes.

References: Pennsylvania Department of

State Police, Annual Reports (beginning

1907); Ration, XC, Mar. 24, 1901 281-282;

bibliography in A. B. Hart, Manual (1903),

§§ 250-253. Albert Bushnell Hart,

CONSTITUTION. A United States frigate

of 44 guns, launched at Boston in 1797, won re-

nown by her remarkable victories in the War
of 1812, saved from being dismantled in 1830

by Oliver Wendell Holmes’s poem Old Iron-

sides and finally was brought to Boston navy
yards in 1897, where she now lies. See Old
Ironsides. 0. C. H.

CONSTITUTION FOLLOWS THE FLAG.
This phrase, affirmatively stated, declares the

doctrine that the limitations laid by the Feder-

al Constitution upon Congress and the other

departments of the National Government, ap-

ply immediately and ex proprio vigore, to all

territories brought beneath the sovereignty of

the United States. The phrase itself is some-

what misleading, as there has never been any
question but that no federal authority over any
districts whatsoever can be possessed or exer-

cised except as justified by, and ultimately de-

rived from, the Constitution. The only contro-

versy has been as to whether certain of the lim-

itations upon the powers of Congress imposed

by that instrument necessarily apply when that

body is legislating with exclusive reference to

territories which have been annexed to and
thus come under the sovereignty of the United

States, but have not, constitutionally speaking,

been “incorporated” into the United States.

See Citizenship; Insular Cases; Territory,

Constitutional Questions Concerning.
W. W. W.

CONSTITUTION IN THE BRITISH
SENSE. De Toucqueville’s phrase that “the

English Constitution has no real existence” is

only partly true. The British constitution is

as real as that of the United States. The
difference consists in this, that while, in the

United States, there is a constitution definitely

drawn up as such and changeable in a way
different from that in which the ordinary laws

are changed, in Great Britain there is no
difference between the laws relating to the

constitution and other laws. No provision

is made for any such thing as a convention to

consider and adopt constitutional changes; a

law altering fundamentally the status of the

House of Lords is enacted by exactly the same
process as a law creating a protective tariff.

The British constitution is made up of the

whole body of British law relating to govern-

ment. In addition to this, unwritten custom
determines certain practises of the constitu-

tion. A parallel to this feature of the British

system is to be found in the Constitution of

the United States. It gives authority to tlie

electors chosen by the people to name the

President. These electors, however, are not

now free in their choice but are bound by the

unwritten law that they must vote for tlie

candidate of the party whom they represent.

Similar conventions find place in Great Britain.

In theory the King carries on the executive

government but in reality the Prime Minister

(see) and the Cabinet (see Cabinet Govern-
ment IN England), who command a majority

in the House of Commons (see), in the name of

the King. Neither Prime Minister nor Cabinet
is known to the written law. The fundamental
principle of the British constitution is that

Parliament is supreme and absolute. There is

no other authority to question this supremacy.
If Parliament enacts a law, the judges will

enforce it, no matter how unreasonable or arbi-

trary it may be. The United States Congress,

on the other hand, exercises powers limited

under the written Constitution and may be
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restrained if it goes beyond its defined au-

thority. See Constitution, Law and Custom
OF; Constitutions, Classified; House of

Commons; Law, Constitutional, American;
Parliament. References: W. Bagehot, The
English Constitution (1st ed., 1872); A. L.

Lowell, The Government of England (1908), I.

1-15; W. R. Anson, Laio and Custom of the

Constitution (1897-1908), A. V. Dicey, Intro,

to the Study of the Law of the Constitution

(6th ed., 1902). George M. Wrong.

CONSTITUTION, LAW AND CUSTOM OF.

Though in the British system no distinction is

made between constitutional and other laws

there are certain acts of Parliament which
define the fundamental character of the con-

stitution. Chief among these are Magna
Charta (1215), the Bill of Rights (1689), the

Act of Settlement (1701), and the Parliament

Bill (1911). These acts define and limit the

powers of the King and of the House of Lords,

and affirm certain fundamental rights of the

people. There are. other laws constitutional

in character, and these make up the law of the

constitution. Upon a question of law the

courts are the arbiters, and any violation of

the law of the constitution could be made the

ground of an appeal to the courts.

The custom of the constitution has no ex-

plicit legal sanction but is the result of con-

vention derived from long practice. At one

time tlie King carried on the government, sat

in person in council with his ministers, and
directed their policy. Parliament made the

laws but the King administered them. In

time, however, the King found that he could

carry on the government only with the support

of Parliament, which had the control of legisla-

tion and of the public purse. Since the King
could do only what Parliament would consent

to do, he came to depend upon advisers who
could control Parliament, and, in time, he

chose his ministers from the party dominant
in the stronger of the two chambers of Parlia-

ment, the House of Commons. The King’s min-
isters or cabinet thus determined the King’s
policy. In time, the King absented himself

from their meetings. The Prime Minister

(see) took his place as chairman of the Cabinet
and thus became the real head of the govern-

ment. No law was passed conferring upon
him any authority, and the relations between
him and the King are regulated by custom.

So, also, are those under which one Prime Min-
ister must give place to another. Some of the

customs pr conventions of the constitution are

that the King must act on the advice of his

ministers; that the ministers who cannot com-
mand a majority in the House of Commons
must resign; that the ministry should make
no treaty which will not be approved by Parlia-

ment. The former custom of the constitution

giving the House of Commons authority great-

er than that of the House of Lords was changed
to the law of the constitution by the Parlia-

ment Bill of 1911. See Cabinet Government;
Cabinet Government in England; Consti-
tution in British Sense; Constitutional
Convention

;
House of Commons

;
Par-

liament. References: A. V. Dicey, Intro, to

the Study of the Law of the Constitution (6th

ed., 1902) ; W. R. Anson, Law and Cus-

tom of the Constitution (1897-1908); A. L.

Lowell, The Government of England (1908),
1-15. George M. Wrong.

CONSTITUTION MAKING IN THE UNITED STATES

Number of Constitutional Conventions.

—

Writing in 1887, Judge Jameson said that one

hundred and ninety-two conventions had been
held, and that one hundred and nineteen of

these had matured constitutions or constitu-

tional amendments which had gone into effect.

Since 1887 nineteen constitutions framed by
conventions have gone into effect, of which ten

were of states newly admitted to the Union;
amendments to the constitution of New Hamp-
shire were proposed by constitutional conven-

tions in 1902 and 1912, some of which were
adopted ; in Connecticut a constitution proposed

by a convention assembled in the same year

was rejected; and a complete constitutional re-

vision proposed in Rhode Island in 1898 and

1899, not by a convention but by the legisla-

ture, twice failed of adoption by the people, but

an amendment proposed by the legislature in

1912 provides for the holding of a constitu-

tional convention in 1915, and every ten years

if the people so desire. The fourth constitu-

tional convention of Ohio, authorized by popu-

lar vote at the November elections of 1910,

assembled Jan. 9, 1912, and upon its adjourn-

ment on June 1 it had agreed on 42 amend-
ments to the constitution, of which 34 were

approved by the people on September 3, 1912.

Process.—In the process of constitution-

making and alteration two methods are

used: (1) the constitutional convention,

which is ordinarily employed for the complete

revision of state constitutions or for the fram-

ing of new constitutions; (2) the proposal of

specific constitutional amendments through the

regular legislative machinery, this including

in a number of states the popular initiation of

proposed amendments. During the past two

or three decades the use of this second method

has greatly increased, and in a discussion of

constitutional development this fact must be

borne in mind. During the decade 1899-
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1908, four hundred and seventy-two con-

stitutional questions were submitted to the

people of the several states, of which less than

fifteen related to the calling of conventions or

to proposed complete constitutions. Frequent

amendments in many states bring about con-

stitutional changes as great as those wrought

by conventions in others.

Length of Constitutions.—Through these two
methods of constitutional change, much matter

is placed in the fundamental law of the states

which is really of a legislative character. The
constitutional convention and the process of

constitutional amendment must be counted up-

on as important legislative processes, not only

for matters of fundamental importance but

also for matters not properly fundamental in

character. The increasing importance of con-

stitutional legislation is reflected directly in

the steadily growing bulk of our state con-

stitutions. The earlier state constitutions were
comparatively short, and contained little ex-

cept a framework of government; many of the

later constitutions are long and are filled with
provisions as to matters not fundamental in

character. Mr. Bryce’s statement is perhaps

familiar to many readers:

Virginia put her first Constitution, that of 1776,
into four closely printed quarto pages, that is,

into about three thousand two hundred words,
in 1830 she needed seven pages; in 1870, twenty-
two pages, or seventeen thousand words ; her
latest (1902) has thirty-five thousand words.
Texas has doubled the length of her constitu-
tions from sixteen quarto pages in 1845 to thirty-
four in 1876. Pennsylvania was content in 1776
with a document of eight pages, which for those
times was a long one; she now requires twenty-
three. The constitution of Illinois filled ten pages
in 1818; in 1870 it had swollen to twenty-five.
These are fair examples but the extremes are
marked by the constitution of New Hampshire of
1776, which was of about six hundred words (not
reckoning the preamble), and the constitutions of
Missouri of 1875 and of South Dakota of 1889,
which have each more than twenty-six thousand
words. Even there were surpassed by Oklahoma,
whose constitution of 1907 exceeded thirty-three
thousand words, and by Louisiana, whose consti-
tution of 1898 has forty-five thousand.

There are exceptions to this tendency,

for the constitution adopted by Michigan in

1908 confines itself rather closely to matters

which may properly be termed constitutional,

and is not as long as the constitutional docu-

ments recently framed by other states.

Quality of Constitutional Legislation.

—

The increased complexity of state constitutions,

and especially the inclusion in them of many
matters not fundamental in character have
made frequent alteration necessary, and in the

greater number of the states the amendment
or revision of state constitutions may now be

accomplished without great difficulty. It has

frequently heen said that abler men may be

obtained as members of constitutional conven-

tions than as members of state legislatures,

and that the quality of constitutional legisla-

tion is therefore superior to that of ordinary

legislation. This is to a certain extent true,

because public attention is to a greater extent

centered on the election of delegates to a con-

vention, and because the task is a superior

one involving generally no petty political con-

siderations, and because able men who would
decline to serve in the legislatures may be

persuaded to become members ; but the superior

quality of a convention’s work is due in large

part to the fact that the convention confines

its attention to the one task of framing a con-

stitution and is therefore able to do better

work than a legislative body, which is probably

considering hundreds of distinct measures dur-

ing a session of perhaps the same length as

that of a convention. Constitutional amend-
ments proposed by legislative bodies probably

cannot be said to be superior to ordinary legis-

lation either in quality or draftsmanship.

The preceding discussion has related to

methods of constitutional change and to the

external features of constitutional develop-

ment in the United States. The remain-

der of this article will be devoted to the in-

ternal features of constitutional development-

—

to an effort to indicate briefly the more im-

portant tendencies in our constitutional de-

velopment.

Development of the Departments of Govern-

ment.—In the first state constitutions the leg-

islatures occupied a predominant position. The
struggles of the colonial period between a

popularly elected assembly on the one side and
the governor (who controlled the council as

an upper legislative body and the courts), on

the other hand, naturally led the framers of

new constitutions for independent states to

distrust the executive branch of the government
and to concentrate almost full powers in the

hands of the legislative bodies. The first sixty

years of constitutional development were large-

ly a period during which there was a readjust-

ment of the equilibrium as among the three

departments of government.

In most of the earlier state constitutions

provision was made for the election of the

governnor by the legislature, and executive

councils dominated by the legislatures further

restricted the executive power in a number of

the states. The governor possessed little power
of appointment, for most important offices were
filled by the legislature, and under the first

state constitutions his control over legislation

was very slight. But a distrust of the legis-

lature soon arose, in part because of the large

powers which it had, and in part because it

exercised these powers unwisely. The New
York constitution of 1777 made the governor

a popularly elected officer, as did the Massa-

chusetts constitution of 1780 and the New
Hampshire constitution of 1784, and practical-

ly all state constitutions after this period

adopted the policy of popular election, the Vir-

ginia constitution of 1830 being a notable ex-

ception to this statement. A lengthening term
of office at the same time gave the governor

greater opportunity to exercise his powers, as
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did also the discarding by most states of the

cumbersome and ineffective executive council.

With respect to the important executive offices

of the state, the power of tlie governor in most
cases was not greatly increased but the power
of tlie legislatures and their control over the

executive was reduced by making such officers

elective directly by the people—a movement
whose influence may be traced by a comparison
of the Michigan constitutions of 1835 and 1850.

By the New York constitution of 1777 the

executive appointing power was large but was
confined largely to a council of appointment
whose members were, during much of the time,

out of harmony with the governor. Tliis

council of appointment disappeared in New
York in 1821, and the governor’s appointing

power has gradually tended to increase

throughout the United States—by virtue of

the fact that the state governments have
steadily become more complex and have as-

sumed new functions, thus increasing the num-
ber of appointive officers, although in the more
progressive states the tendency is now to in-

troduce and extend the merit system for

the selection of large classes of subordinate

officers.

There has also been a steady increase in the

governor’s power over legislation. Of the

earlier state constitutions that of South Caro-

lina (1776) vested an absolute veto in the

president of the state, but this power was only

once sought to be exercised and was withdrawn
by the constitution of 1778. The New York
constitution of 1777 provided a council of re-

vision, of which the governor was a member,
which should have a suspensory veto, and
plans somewhat similar to that of New York
giving a supervision over legislation to the

judiciary were suggested but not adopted in

other states. The Massachusetts constitution

of 1780 was the first to give the governor act-

ing alone a suspensory veto over legislation

which might be overcome by action of an ex-

traordinary majority (two-thirds) in the legis-

lative houses. The New Hampshire constitu-

tion of 1784 was largely copied from that of

Massachusetts, but the provision for an execu-

tive veto of legislation was rejected by New
Hampshire. Tlie provision of the Federal Con-
stitution of 1787 with respect to the presi-

dential veto has been followed in principle by
most of the subsequent state constitutions.

Georgia (1789), New Hampshire (1792) and
Kentuclcy (1792) followed tlie federal prec-

edent in giving their governors a veto power;
New York abolished its council of revision in

1821 and conferred this power upon its gover-

nor acting alone. As the states adopted new
constitutions it became usual for the veto pow-
er to be conferred, and although several states

have only recently conferred upon their gov-

ernors a negative over legislation. North Caro-

lina to-day is the only state whose governor

has no veto power ( 1913 )

.

The governor’s veto power over legislative

action has been so extended that in more than
two-thirds of the states he now also has power
to veto separate items in appropriation bills;

the constitution of Washington in addi-

tion confer upon the governor power to

veto any section or sections of a bill presented
to him, and to approve other portions of the
bill so presented (see Veto Poweb).
The executive department has thus, in its

organization and powers, become stronger, and
its gain in power has been largely at the ex-

pense of the legislature. Somewhat the same
development has taken place with respect
to the judicial department. In most of the
first constitutions the judges were chosen
by the legislative bodies, although in sev-

eral states there was executive appoint-

ment, subject to confirmation by the ex-

executive council or upper branch of the legisla-

ture. The power of appointment was, in most
cases, gradually taken from the legislature;

this power, in some states was at first conferred

upon the governor, but the movement for

popular election, which gained force from 1830

to 1850, has extended popular choice to judicial

as well as to executive officers. The legisla-

tive power of impeachment has continued in

the states, and to it has been added, in a
number of eases, an executive power of removal
upon address by the legislative bodies.

But the most important power acquired by
the judicial department in this country has

been that of declaring invalid laws which in

the opinion of the judges conflict with the con-

stitution. The exercise of this power was not

contemplated by the earlier constitutions, but

the courts, which in our earlier state govern-

ments really occupied a subordinate position,

were able to assume such power, largely be-

cause of the early-developed distrust of the

legislatures, and of the feeling that some check

upon legislative power was needed. The ju-

dicial power over legislation, once established,

has steadily grown, in part by the assumption

by the courts on their own motion of more ex-

tensive and detailed supervision over legisla-

tion, and in part, also, because the state con-

stitutions have steadily added an increasing

number of limitations upon legislative action,

such limitations being subject to judicial en-

forcement, under the theory of judicial control

as to the constitutionality of legislation (see

Courts and Unconstitutional Legislation).
Limitations upon Legislative Power.—Refer-

ence has already been made to the fact that

constitutional legislation has steadily increased

in the states at the expense of ordinary legis-

lation—that through revision or amendment
much matter properly of a statutory character

lias been introduced into the state constitu-

tions, thus limiting the power of the regular

legislative bodies. In addition, legislative

power is strictly limited by a series of specific

prohibitions introduced into the constitutions.
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Legislative abuse of power has been, in large

part, responsible for this increasing group of

positive limitations upon legislative action,

but the legisaltive bodies cannot be altogether

blamed. The first series of important limita-

tions may be said to have resulted from the

state internal improvements movement which

gained force after 1830. The people of many
states were carried away by a wild frenzy for

internal improvements to be constructed at

state expense, and plans often immature and
impracticable were forced upon state legisla-

tures; failure was almost sure to result (see

Internal Improvements). As a result of un-

wise plans adopted by the states during the

period from 1830 to 1850 practically all of

our constitutions now have strict limita-

tions upon state indebtedness. “As the people

had driven their representatives to enter upon
internal improvements without caution, so,

when taxes began to press, they censured them
without justice, and disowned the policy” (H.

C. Adams, Public Debts, 339 )

.

The states having excluded themselves from
the field of internal improvements, their place

was taken by private corporations. These
private corporations, in their turn, appealed for

financial aid to the minor civil divisions of

the state upon whom no constitutional limita-

tions had yet been placed, and which might aid

railroads and other enterprises either under
their general powers or under powers conferred

for that purpose by the legislatures. The legis-

latures here again yielding to popular pressure

permitted the civil divisions of their states

to loan their credit heavily to projected rail-

ways and other similar enterprises. Here, too,

unwise management brought financial disaster,

and as a result constitutional limitations were
adopted by which municipalities and other

local divisions of the states are forbidden to

loan their credit in aid of such enterprises and
to incur indebtedness beyond certain fixed

limits.

In a somewhat similar manner the early

banking experiences of the states—and especial-

ly the abuses arising out of state participation

in banking and out of the legislative grant of

bank charters—produced a series of consti-

tutional limitations upon the passage of state

banking laws. In the cases just referred to
the legislatures acted unwisely, but they acted
under pressure of the people, and cannot be
held entirely responsible for the abuses which
resulted. The people insisted upon legislative

policies which resulted in disaster and then,

after the injury had been done, they imposed
strict limitations upon their legislatures.

In many matters, therefore, limitations have
been imposed upon legislatures as a result, not
so much of legislative incompetency or corrup-
tion, as of actions resulting from popular pres-

sure. But other classes of limitations have
been the direct result of abuses for which the

legislatures alone were primarily responsible

—

such as favoritism in granting charters to

private companies, passage of local and special

legislation, etc. And on account of abuse of

power by legislative bodies we now have a

series of strict limitations upon local and spe-

cial legislation and upon the method of legisla-

tive action (see Constitutions, State, Lim-
itations IN )

.

These limitations, which have been steadily

increasing in number, have steadily decreased

the power and influence of legislative bodies.

And the popular distrust of legislatures, fos-

tered in part by measures enforced by popular

sentiment, and in part also by the incompetence

of the legislatures themselves, has caused the

adoption of constitutional provisions limiting

the terms of legislative sessions, and providing

that such sessions should be held biennially

(and in Alabama quadrennially) rather than

annually, as under earlier constitutions.

Popular Share in Legislation.—During the

past fifteen years there has been a pronounced
tendency to reduce legislative power still

further through the introduction of the initia-

tive and referendum. Up to January 1, 1913,

17 states have adopted the initiative and refer-

endum or some form of these institutions for

ordinary legislation, and Michigan has adopted
an initiative for constitutional amendments.
Nevertheless, the initiative and referendum
cannot, it seems, supersede the regular legis-

lative organs and must remain in large part
as extraordinary instruments of legislation (to

be employed as superior to the legislature and
to force legislation upon matters with respect

to which the regular legislative bodies have
failed or declined to act—somewhat in the man-
ner that constitutional legislation has hereto-

fore served)
; but the introduction of these in-

stitutions must necessarily diminish the im-

portance of the legislative organs of the states

(see Initiative; Legislation, Direct; Refer-
endum).
Popular Participation in Government.—The

introduction of the initiative and referendum
involves a greatly increased popular share in

the legislation of the states, but this is only
one step in a movement toward greater popular
participation in government which has been
going on since the establishment of independ-
ent states. The American Revolution was, in

its early stages, a democratic movement, and in

several states led to an extension of the suf-

frage and to the reduction of property quali-

fications for the holding of offices, tat our first

state governments were confined, in great part,

to the propertied classes. The following steps

may be pointed out as tending toward greater
popular participation in government: (1) the
extension of suffrage and abolition of property
qualifications for voting—a movement which
gained force after 1800 and which became tri-

umphant during the first three decades of the
nineteenth century, although Virginia held out
until 1850; (2) the somewhat similar move-
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ment for the abolition of property qualifications

for office, which covered the same period; (3)

the movement which led to the selection of the

more important state and local officers hy pop-

ular vote, as a substitute for their appointment

by the legislature or. by the executive. This

movement has been referred to above in con-

nection with the choice of executive and judi-

cial officers. This development took place in

large part during the second quarter of the

nineteenth century; (4) the movement for mu-
nicipal home rule—for the framing of char-

ters by cities or local divisions themselves—

a

movement which began in Missouri in 1875 and
which has spread to a number of other states

since that time. This movement involves a

diminution of state legislative control over

cities; (5) the movement for the popular recall

of state and local officers—a movement which
may be said now to be at its very beginning

(see Recall).

See Constitutional Convention; Consti-
tutions, State, Amendment of; Constitu-
tions, State, Charactebistics of; Constitu-
tions, State, Limitations in; Federal Con-
vention.

References: J. Bryce, Am. Commonwealth
(4th ed., 1910), I, 427-463; J. Schouler, Con-

stitutional Studies (1897) ; F. N. Thorpe, Con-

stitutional Hist, of the Am. People, 1776-1850

(1898), I, ch. ii, iii, II, ch. xiii; J. Q. Dealey,

Our State Constitutions (1907); F. J. Good-
now, Administrative Laic of the U. S. (1905),
94—109; H. Davis, Am. Constitutions (1885);
H. Hitchcock, Am. State Constitutions (1887) ;

Am. Year Book, 1911, 180 et seq., ibid, 1912,

63 et seq., and year by year.
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CONSTITUTION OF THE UNITED
STATES, ADOPTION OF. See Federal
Convention.

CONSTITUTION OF THE UNITED STATES OF AMERICA

(WITH REFERENCES TO EXPLANATORY ARTICLES)

We the People of the United States, in

order to form a more perfect Union, establish

Justice, insure domestic Tranquility, provide
for the common defense, promote the general
Welfare, and secure the Blessings of Liberty
to ourselves and our Posterity, do ordain and
establish this CONSTITUTION for the United
States of America. See Constitution of the
United States, Preamble to; Convention,
Federal; Insurrections; Law, Constitution-
al, American.

ARTICLE I.

Section 1.

1.

All legislative Powers herein granted shall

be vested in a Congress of the United States,

which shall consist of a Senate and House of

Representatives. See Congress
;
Legislative

Power; Representatives; Separation of
Powers.

Section II.

1. The House of Representatives shall be

composed of Members chosen every second Year
by the People of the several States, and the

Electors in each State shall have the Qualifi-

cations requisite for Electors of the most nu-

merous Branch of the State Legislature. See
Election System in the U. S.; Representa-
tives, Election of; Suffrage.

2. No Person shall be a Representative who
shall not have attained to the Age of twenty-

five Years, and been seven Years a Citizen of

the United States, and who shall not, when

elected, be an Inhabitant of that State in

which he shall be chosen. See Domicile and
Residence; Qualifications for Office.

3. Representatives and direct Taxes shall be

apportioned among the several States which

may be included within this Union, according

to their respective Numbers, which shall be

determined by adding to the whole Number of

Free persons, including those bound to Service

for a Term of Years, and excluding Indians not

taxed, three-fifths of all other Persons. The

actual Enumeration shall be made within three

Years after the first Meeting of the Congress

of the United States, and within every subse-

quent Term of Ten Years, in such Manner
as they shall by Law direct. The Number of

Representatives shall not exceed one for every

Thirty Thousand, but each State shall have at

Least one Representative; and until such enu-

meration shall be made, the State of New
Hampshire shall be entitled to chuse three,

Massachusetts eight, Rhode Island and Provi-

dence Plantations one, Connecticut five, New
York six. New Jersey four, Pennsylvania eight,

Delaware one, Maryland six, Virginia ten.

North Carolina five. South Carolina five, and

Georgia three. See Apportionment; Census;
Taxes, Direct.

4. When vacancies happen in the Representa-

tion from any State, the Executive Authority

thereof shall issue Writs of Election to fill

such Vacancies. See Vacancies; Represen-

tatives, Election of.

5. The House of Representatives shall choose

their Speaker and other officers; and shall have

the sole Power of Impeachment. See Impeach-

ment; Speaker.
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Section III.

1. The Senate of the United States shall be

composed of two Senators from each State,

chosen by the Legislature thereof, for six

Years; and each Senator shall have one Vote.

[This clause has been changed by the Seven-

teenth Amendment.] See Senate; Senatobs;
Seventeenth Amendment.

2. Immediately after they shall be assembled
in Consequence of the first Election, they shall

be divided as equally as may be into three

Classes. The seats of the Senators of the

first Class shall be vacated at the Expiration of

the second Year, of the second Class at the

Expiration of the fourth Year, and of the third

Class at the Expiration of the sixth Year, so

that one-third may be chosen every second

Year; and if Vacancies happen by Resignation,

or otherwise, during the Recess of the Legisla-

ture of any State, the Executive thereof may
make temporary Appointments until the next

Meeting of the Legislature, which shpdl then

fill such Vacancies. See Vacancies.
3. No person shall be a Senator who shall

not have attained to the Age of thirty Years,

and been nine Years a Citizen of the United

States, and who shall not, when elected, be an
Inhabitant of that State for which he shall

be chosen. See Qualifications fob Office.

4. The Vice President of the United States

shall be President of the Senate, but shall have

no Vote, unless they be equally divided. See
Vice Peesident.

5. The Senate shall chuse their other Officers,

and also a President pro tempore, in the Ab-

sence of the Vice President, or when he shall

exercise the Office of President of the United
States. See Peesident Pro Tempoee.

6. The Senate shall have the sole Power to

try all Impeachments. When sitting for that

Purpose, they shall be on Oath or Affirmation.

When the President of the United States is

tried, the Chief Justice shall preside: And no
Person shall be convicted without the Con-

currence of two thirds of the Members present.

See Impeachment.
7. Judgment in Cases of Impeachment shall

not extend further than to removal from Office,

and disqualification to hold and enjoy any
Office of honor. Trust or Profit under the

United States; but the Party convicted shall

nevertheless be liable and subject to Indict-

ment, Trial, Judgment and Punishment, ac-

cording to Law.

Section IV.

1.

The Times, Places and Manner of holding

Elections for Senators and Representatives,

shall be prescribed in each State by the Legis-

lature thereof; but the Congress may at any
time by Law make or alter such Regulations,

except as to the Places of chusing Senators.

See Election System in U. S.; Elections,

Fedeeal Control of; Representatives, Elec-
tion of; Senators, Election of; Seven-
teenth Amendment.

2.

The Congress shall assemble at least

once in every Year, and such Meeting shall

be on the first Monday in December, unless

they shall by Law appoint a different Day.
See Session of Legislative Bodies.

Section V.

1. Each House shall be the Judge of the

Elections, Returns and Qualifications of its

own Members and a Majority of each shall con-

stitute a Quorum to do Business
;
but a smaller

Number may adjourn from day to day, and
may be authorized to compel the Attendance of

Absent Members, in such Manner, and under
such Penalties as each House may provide.

See Elections, Contested; House of Repre-
sentatives; Quorum.

2. Each House may determine the Rules of

its Proceedings, punish its Members for dis-

orderly Behaviour, and, with the Concurrence
of two-thirds, expel a Member. See Expul-
sion; Rules of Congress.

3. Each House shall keep a Journal of its

Proceedings, and from time to time publish
the same, excepting such Parts as may in

their Judgment require Secrecy; and the Yeas
and Nays of the Members of either House on
any question shall, at the Desire of one-fifth

of those present, be entered on the Journal.

See Journals of Legislative Bodies; Yeas
AND Nays.

4. Neither House, during the Session of Con-
gress, shall, without the Consent of the other,

adjourn for more than three days, nor to any
other Place than that in which the two Houses
shall be sitting. See Adjournment.

Section VI.

1. The Senators and Representatives shall

receive a Compensation for their Services, to

be ascertained by Law, and paid out of the
Treasury of the United States. They shall in

all Cases, except Treason, Felony and Breach
of the Peace, be privileged from Arrest during
their Attendance at the Session of their respec-

tive Houses, and in going to and returning
from the same; and for any speech or Debate
in either House, they shall not be questioned
in any other Place. See Mileage; Privilege,
Parliamentary

; Salaries.

2. No Senator or Representative shall, dur-
ing the Time for which he was elected, be
appointed to any civic Office under the Au-
thority of the United States, which shall have
been created, or the Emoluments whereof shall

have been increased, during such time; and
no Person holding any Office under the United
States, shall be a Member of either House dur-
ing his Continuance in Office. See Appoint-
ment OF Members of Congress to Office.
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Section VII.

1. All Bills for raising Revenue shall origi-

nate in the House of Representatives; but the

Senate may propose or concur with Amend-
ments as on other Bills. See Ai’propeiations ;

Revenue, Bills for Raising.

2. Every Bill which shall have passed the

House of Representatives and the Senate, shall,

before it becomes a Law, be presented to the

President of the United States; If he approve
he shall sign it, but if not he shall return it,

with his Objections to that House in which it

shall have originated, who shall enter the

Objections at large on their Journal, and pro-

ceed to reconsider it. If after such Reconsider-

ation two thirds of that House shall agree to

pass the Bill, it shall be sent, together with
the Objections, to the other House, by which
it shall likewise be reconsidered, and if ap-

proved by two thirds of that House, it shall

become a Law. But in all such cases the

Votes of both Houses shall be determined by

yeas and nays, and the Names of the Per-

sons voting for and against the Bill shall be

entered on the Journal of each House re-

spectively. If any Bill shall not be returned

by the President within ten Days (Sundays
excepted) after it shall have been presented to

him, the Same shall be a Law, in like Manner
as if he had signed it, unless the Congress by
their Adjournment prevent its Return, in

which Case it shall not be a Law. See Bills,

Course of; Legislative Output; Legislative
Power; Veto Power; Yeas and Nays.

3. Every Order, Resolution, or Vote to which
the Concurrence of the Senate and House of

Representatives may be necessary (except on

a question of Adjournment) shall be presented

to the President of the United States; and be-

fore the Same shall take Effect, shall be ap-

proved by him, or being disapproved by him,

shall be re-passed by two-thirds of the Senate

and House of Representatives, according to the

Rules and Limitations prescribed in the case

of a Bill. See Concurrent Resolutions,

Resolutions in Congress ; Resolution, Joint.

Section VIII.

1. The Congress shall have Power To lay and

collect Taxes, Duties, Imposts and Excises, to

pay the Debts and provide for the common
Defense and general Welfare of the United

States, but all Duties, Imposts and Excises

shall be uniform throughout the United States.

See Expenditures, Federal; General Wel-
fare Clause; Imposts; Tariff; Tariff, Pro-

tective, Constitutionality of; Taxation.

2. To borrow Money on the credit of the

United States. See Bonds ; Borrowing Money.
3. To regulate Commerce with foreign Na-

tions, and among the several States, and with

the Indian Tribes. See Commerce; Inter-

state Commerce and Cases; Interstate Com-

merce Commission; Interstate Commerce
Decisions; Indians.

4. To establish an uniform Rule of Naturali-
zation, and uniform Laws on the subject of

Bankruptcies throughout the United States.

See Bankruptcy; Citizenship.

5. To coin Money, regulate the Value there-

of, and of foreign Coin, and fi.x tlie Standard
of Weiglits and Measures. See Coinage and
Specie Currency; Coining Money; Weights
AND Measures.

G. To provide for the Punishment of counter-

feiting the Securities and current Coin of the

United States. See Counterfeiting.
7. To establish Post Offices and post Roads.

See Parcel Post; Post Office; Post Roads;
Postal Savings Bank; Postal System;
Postal Union.

8. To promote the Progress of Science and
useful Arts; by securing for limited Times to

Authors and Inventors the exclusive Right to

their respective Writings and Discoveries. See
Copyrights; Patent Office; Patents.

9. To constitute Tribunals inferior to the

supreme Court. See Courts, Federal System
OF; Judges, Federal.

10. To define and punish Piracies and Fel-

onies committed on the high Seas, and Offenses

against tlie Law of Nations. See Piracy.

11. To declare War, grant Letters of Marque
and Reprisal, and make Rules concerning Cap-

tures on Land and Water. See Marque and
Reprisal; Prize Cases; Prize Law and
Courts; War.

12. To raise and support Armies, but no

Appropriation of Money to that Use shall be

for a longer Term than two Years. See Army ;

Military and Naval Expenditure; War,
Department of.

13.. To provide and Maintain a Navy. See
Navy, Department of the.

14. To make Rules for the Government and
Regulation of the land and naval Forces. See

Education, Military and Naval; Military
Discipline; Military Law; IMilitary and
Naval Expenditure.

15. To provide for calling forth the Militia

to execute the Laws of tlie Union, suppress

Insurrections and repel Invasions. See Insur-

rections; Invasions; Militia.

16. To provide for organizing, arming, and

disciplining, the Militia, and for governing

such Part of them as may be employed in the

Service of the United States, reserving to the

States respectively, the Appointment of the

Officers, and tlie Authority of training the

Militia according to the discipline prescribed

by Congress. See Militia.

17. To exercise exclusive Legislation in all

Cases whatsoever, over such District (not ex-

ceeding ten Miles square) as may, by Cession

of particular States, and the Acceptance of

Congress, become the Seat of the Government

of the United States, and to exercise like Au-

thority over all Places purchased by the Con-
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sent of the Legislature of the State in which

the Same shall be, for the Erection of Forts,

Magazines, Arsenals, dock-Yards, and other

needful Buildings. See District of Columbia;
Military Reservations; Posts, Military;

Territorial Jurisdiction of United States
Within the States.

18. To make all Laws which shall be neces-

sary and proper for carrying into Execution

the foregoing Powers, and all other Powers
vested by this Constitution in the Government
of the United States, or in any Department
or Officer thereof. See Construction and In-

terpretation; Implied Powers; McCulloch
vs. Maryland; Necessary and Proper; Re-

sulting Powers.

Section IX.

1. The Migration or Importation of such

Persons as any of the States now existing shall

think proper to admit, shall not be prohibited

by the Congress prior to the Year one thou-

sand eight hundred and eight, but a Tax or

duty may be imposed on such Importation, not

exceeding ten dollars for each Person. See

Constitution of the United States, Compro-
mises OF; Slave Trade; Slavery; Slavery
Controversy.

2. The Privilege of the Writ of Habeas Cor-

pus shall not be suspended, unless when in

Cases of Rebellion or Invasion the public Safe-

ty may require it. See Habeas Corpus.

3. No Bill of Attainder or e.x post facto Law
shall be passed. See Attainder; Attainder,

Bill of; Ex Post Facto Law; Retrospective

Legislation.

4. No Capitation, or other direct. Tax shall

be laid, unless in Proportion to the Census or

Enumeration herein before directed to be

taken. [This clause has been changed by the

Sixteenth Amendment.] See Pollock vs.

Farmers’ Loan and Trust Co.; Sixteenth
Amendment; Taxation; Taxes, Direct, Ap-

portionment of; Sixteenth Amendment.
5. No Tax or Duty shall be laid on Articles

exported from any State. See Taxation of
Exports.

6. No Preference shall be given by any Regu-
lation of Commerce or Revenue to the Ports

of one State over those of another: nor shall

Vessels bound to, or from, one State, be

obliged to enter, clear, or pay Duties in an-

other. See Ports, Preference to.

7. No Money shall be drawn from the Treas-

ury, but in Consequence of Appropriations

made by Law ; and a regular Statement and
Account of the Receipts and Expenditures of

all public Money shall be published from time

to time. See Appropriation; Reports of

Heads of Departments.
8. No Title of Nobility shall be granted by

the United States : And no Person holding

any Office of Profit or Trust under them, shall,

without the Consent of the Congress, accept I
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of any present. Emolument, Office, or Title,

of any kind whatever, from any King, Prince,

or foreign State. See Nobility, Titles of.

Section X.

1. No State shall enter into any Treaty,

Alliance, or Confederation; grant Letters of

Marque and Reprisal; coin Money; emit Bills

of Credit; make any Thing but gold and silver

Coin a Tender in Payment of Debts; pass

any Bill of Attainder, ex post facto Law, or

Law impairing the Obligation of Contracts,

or grant any Title of Nobility. See Attainder,
Bill of; Bills of Credit; Contract, Impair-

ment OF
;
Dartmouth College Case

;
Ex Post

Facto Law; Legal Tender; Marque and Re-
prisal; Nobility, Titles of; States, Com-
pacts between.

2. No State shall, without the Consent of

the Congress, lay any Imposts or Duties on
Imports or Exports, except what may be ab-

solutely necessary for executing its inspection

Laws: and the net Produce of all Duties and
Imposts, laid by any State on Imports or Ex-
ports, shall be for the Use of the Treasury of

the United States; and all such Laws shall be

subject to the Revision and Control of the

Congress. See Taxation of Exports.
3. No State shall, without the Consent of

Congress, lay any Duty of Tonnage, keep
Troops, or Ships of War in time of Peace, en-

ter into any Agreement or Compact with an-

other State, or with a foreign Power, or en-

gage in War, unless actually invaded, or in

such imminent Danger as will not admit of

delay. See States, Compacts Between; Tax,
Tonnage.

ARTICLE II.

Section I.

1. The executive Power shall be vested in a
President of the United States of America.
He shall hold his Office during the Term of

four Years, and, together with the Vice Presi-

dent, chosen for the same Term, be elected as

follows. See Executive Power; President,
Authority and Influence of; President of

THE United States, Constitutional Powers
OF

;
Vice-President.

2. Each State shall appoint, in such Man-
ner as the Legislature thereof may direct, a
number of Electors, equal to the whole Num-
ber of Senators and Representatives to which
the State may be entitled in the Congress

:

but no Senator or Representative, or Person
holding an Office of Trust or Profit under the

United States, shall be appointed an Elector.

See Electoral College; Electors.

3. The Electors shall meet in their respect-

ive States, and vote by Ballot for two Per-

sons, of whom one at least shall not be an
Inhabitant of the same State with themselves.
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And they sliall make a List of all the Persons

voted for, and of the Number of Votes for

each; which List they shall sign and certify,

and transmit sealed to the Seat of the Govern-

ment of the United States, directed to the

President of the Senate. The President of the

Senate shall, in the Presence of the Senate

and House of Representatives, open all the Cer-

tificates, and the Votes shall then be counted.

The Person having the greatest Number of

Votes shall be the President, if such Number
be a Majority of the whole Number of Electors

appointed; and if there be more than one who
have such Majority, and have an equal Num-
ber of Votes, then the House of Representatives

shall immediately chuse by Ballot one of them
for President

;
and if no person have a Ma-

jority, then from the five highest on the List

the said House shall in like Manner choose

the President. But in chusing the President,

the Votes shall be taken by States, the Repre-

sentation for each State having one Vote; A
quorum for this Purpose shall consist of a

Members or Members from two thirds of the

States, and a Majority of all the States shall

be necessary to a Choice. In every Case, after

the Choice of the President, the Person having

the greatest Number of Votes of the Electors

shall be the Vice President. But if there

should remain two or more who have equal

Votes, the Senate shall chuse from them by
Ballot the Vice President. [This clause has

been changed by the Twelfth Amendment.] See

Electoral College; Electoral Count for

President; Twelfth Amendment; Presiden-

tial Elections.

4. The Congress may determine the Time
of chusing the Electors, and the Day on which
they shall give their Votes; which Day shall

be the same throughout the United States.

See Election System in United States;
Presidential Elections.

5. No Person except a natural born Citizen,

or a Citizen of the United States, at the time

of the Adoption of this Constitution, shall be

eligible to the Office of President; neither shall

any Person be eligible to that Office who shall

not have attained to the Age of thirty five

Years, and been fourteen Years a Resident

within the United States. See Qualifications

FOR Office.

6. In Case of the Removal of the President

from Office, or of his Death, Resignation, or

Inability to discharge the Powers and Duties

of the said Office, the Same shall devolve on

the Vice President, and the Congress may by

Law provide for the Case of Removal, Death,

Resignation or Inability, both of the President

and Vice President, declaring what Officer shall

then act as President, and such Officer shall

act accordingly, until the Disability be re-

moved, or a President shall be elected. See

Presidential Succession.

7. The President shall, at stated Times, re-

ceive for his Services, a Compensation, which

shall neither be encreased nor diminished dur-
ing the Period for which he shall have been
elected, and he shall not receive within that

Period any other Emolument from the United
States or any of them. See Salaries.

8.

Before he enter on the Execution of his

Office, he shall take the following Oath or

Affirmation:—“I do solemnly swear (or af-

firm) that I will faithfully execute the Office

of President of the United States, and will, to

the best of my Ability, preserve, protect and
defend the Constitution of the United States.”

See Oath of Office.

Section II.

1. The President shall be Commander in

Chief of the Army and Navy of the United
States, and of the Militia of the several States,

when called into the actual Service of the

United States; he may require the Opinion,

in writing, of the principal Officer in each of

the executive Departments, upon any Subject

relating to the Duties of their respective Of-

fices, and he shall have Power to grant Re-

prieves and Pardons for Offenses against the

United States, except in Cases of Impeachment.
See Army; Cabinet; Commander in Chief;
Executive Departments ; Impeachment ;

Law, Administrative; Ordinances, Execu-
tive; Pardon; President, Authority and In-

fluence OF.

2. He shall have Power, by and with the

Advice and Consent of the Senate, to make
Treaties, provided two thirds of the Senators

present concur; and he shall nominate, and
by and with the Advice and Consent of the

Senate, shall appoint Ambassadors, other pub-

lic Ministers and Consuls, Judges of the su-

preme Court, and all other Officers of the Unit-

ed States, whose Appointments are not herein

otherwise provided for, and which shall be

established by Law : but the Congress may by
Law vest the Appointment of such inferior

Officers, as they think proper, in the President

alone, in the Courts of Law, or in the Heads
of Departments. See Ambassadors; Appoint-

ments TO Office; Civil Service; Consular
Service; Inferior Officers; Judges, Feder-

al; Ministers; Patronage; President, Au-
thority AND Influence of; Senate; Senate,

Courtesy of; Treaties.

3. The President shall have Power to fill

up all Vacancies that may happen during the

recess of the Senate, by granting Commissions
which shall expire at the End of their next

Session. See Commissions to Public Of-

ficers; Vacancies.

Section III.

1. He shall from time to time give to the

Congress Information of the State of the

Union, and recommend to their Consideration

such Measures as he shall judge necessary and
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expedient; he may, on extraordinary Occasions,

convene both Houses, or either of them, and in

Case of Disagreement between them, with Re-

spect to the Time of Adjournment, he may ad-

journ them to such Time as he shall think

proper ; he shall receive Ambassadors and other

public Ministers; he shall take Care that the

Laws be faithfully executed, and shall Com-
mission all the Officers of the United States.

See Adjournment; Executive and Congress;
Executive and Judiciary; Executive Power,
Theory of; Extra Session; Messages, Ex-

cuTivE; Sessions of Legislative Bodies.

Section IV.

1.

The President, Vice President and all civil

Officers of the United States, shall be removed
from Office on Impeachment for, and Convic-

tion of. Treason, Bribery, or other high Crimes

and Misdemeanors. See Bribery; Impeach-
ment; Treason.

ARTICLE III.

Section I.

1. The judicial Power of the United States,

shall be vested in one supreme Court, and in

such inferior Courts as the Congress may from
time to time ordain and establish. The Judges,

both of the supreme and inferior Courts, shall

hold their Offices during good Behaviour, and
shall, at stated Times, receive for their Serv-

ices, a Compensation, which shall not be di-

minished during their Continuance in Office.

See Courts, Federal; Judiciary Acts; Sal-

aries.

Section II.

I. The judicial Power shall extend to all

Cases, in Law and Equity, arising under this

Constitution, the Laws of the United States,

and Treaties made, or which shall be made,
under their Authority;—to all Cases affecting

Ambassadors, other public Ministers and Con-
suls;—to all Cases of admiralty and maritime
Jurisdiction;—^to Controversies to which the

United States shall be a Party;—to Contro-

versies between two or more States;—between
a State and Citizens of another State;—be-

tween Citizens of different States,—between
Citizens of the same State claiming Lands un-

der Grants of different States, and between a

State, or the Citizens thereof, and foreign

States, Citizens or Subjects. See Admiral-
ty AND Maritime Jurisdiction; Cohens vs.

VIRGINIA; Court of Claims; Courts and Un-
constitutional Legislation; Courts, Feder-
al; Courts, Federal, Jurisdiction of; Elev-
enth Amendment; Executive and Judiciary;
Judiciary and Congress; Marbury vs. Madi-
son; Removal of Causes; Reports of Judi-

cial Cases.

2. In all Cases affecting Ambassadors, other

public Ministers and Consuls, and those in

which a State shall be Party, the supreme
Court shall have original Jurisdiction. In all

the other Cases before mentioned, the supreme
Court shall have appellate Jurisdiction, both
as to Law and Fact, with such Exceptions, and
under such Regulations as the Congress shall

make. See Courts, Federal; Courts, Federal
Jurisdiction of; Judiciary and Congress;
Marbury vs. Madison; States as Parties to
Suits

; Worcester vs. Georgia.
3. The Trial of all Crimes, except in Cases

of Impeachment, shall be by Jury; and such
Trial shall be held in the State where the said

Crimes shall have been committed; but when
not committed within any State, the trial

shall be at such Place or Places as the Con-
gress may by Law have directed. See Im-
peachment; Jury, Petit; Venue.

Section III.

1. Treason against the United States, shall

consist only in levying War against them, or

in adhering to their Enemies, giving them aid

and Comfort. No Person shall be convicted

of Treason unless on the Testimony of two
Witnesses to the same overt Act, or on Confes-

sion in open Court. See Treason.
2. The Congress shall have Power to declare

the Punishment of Treason, but no Attainder
of Treason shall work Corruption of Blood,

or Forfeiture except during the life of the

Person attainted. See Attainder; Confisca-
tion Act; Treason.

ARTICLE IV.

Section I.

1. Full Faith and Credit shall be given in

each State to the public Acts, Records, and
judicial Proceedings of every other State. And
the Congress may by general Laws prescribe

the Manner in which such Acts, Records, and
Proceedings shall he proved, and the Effect

thereof. See Comity, International and
Interstate; Faith and Credit; Interstate
Law and Relations; Jxhigments.

Section II.

1. The Citizens of each State shall be en-

titled to all Privileges and Immunities of Citi-

zens in the several States. See Interstate
Law and Relations; Privileges and Im-

munities OF Citizens; United States as a
Federal State.

2. A Person charged in any State with Trea-

son, Felony, or other Crime, who shall flee

from Justice, and be found in another State,

shall on Demand of the Executive Authority

of the State from which he fled, be delivered

up, to be removed to the State having Juris-
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diction of tlie Crime. See Extradition, Inter-
state; Interstate Law and Relations.

3. No Person held to Service or Labour in

one State, under the Laws thereof, escaping
into another, shall, in Consequence of any Law
or Regulation therein, be discharged from such
Service or Labour, but shall be delivered up
on Claim of the Party to whom such Service

or Labour may be due. See Compromise of

1850; Fugitive Slaves; Fugitives from Serv-

ice OR Labor; Personal Liberty Laws;
Slavery Controversy.

Section HI.

1. New States may be admitted by the Con-

gress into this Union; but no new State shall

be formed or erected within the Jurisdiction

of any other State; nor any State be formed
by the Junction of two or more States, or

Parts of States, without the Consent of the

Legislatures of the States concerned as well

as of the Congress. See States, AomssiON
of; West Virginia.

2. The Congress shall have Power to dispose

of and make all needful Rules and Regulations

respecting the Territory or other Property be-

longing to the United States ; and nothing in

this Constitution shall be so construed as to

Prejudice any Claims of the United States,

or of any particular State. See Territories,

Organized; Territory, Acquired, Status of;

Territory, Constitutional Questions of.

Section IV.

1. The United States shall guarantee to

every State in this Union a Republican Form
of Government, and shall protect each of them
against Invasion; and on Application of the

Legislature, or of the Executive (when the

Legislature cannot be convened) against do-

mestic Violence. See Insurrections, His-

tory OF; Insurrections, Suppression of;

Invasion; Luther vs. Borden; Republican
Form of Government.

ARTICLE V.

1. The Congress, whenever two thirds of both

Houses shall deem it necessary, shall “propose

Amendments to this Constitution, or, on the

Application of the Legislatures of two thirds

of the several States, shall call a Convention

for proposing Amendments, which, in either

Case, shall be valid to all Intents and Pur-

poses, as Part of this Constitution, when rati-

fied by the Legislatures of three fourths of the

several States, or by Conventions in three

fourths thereof, as the one or the other Mode
of Ratification may be proposed by the Con-

gress; Provided that no Amendment which

may be made prior to the Year One thousand

eight hundred and eight shall in any Manner

affect the first and fourth Clauses in the Ninth
Section of the first Article; and that no State,

witliout its Consent, shall be deprived of its

equal Suffrage in the Senate. See Consti'^u-
TION OF THE UNITED STATES, AMENDMENTS TO;
Slave Trade.

ARTICLE VI.

1. All Debts contracted and Engagements
entered into, before the Adoption of this Con-
stitution, shall be as valid against the United
States under this Constitution, as under the

Confederation. See Confederation, 1731-
1789.

2. This Constitution, and the Laws of the

United States which shall be made in Pursu-
ance thereof; and all Treaties made, or which
shall be made, under the Authority of the

United States, shall be the supreme Law of

the Land; and the Judges in every State shall

be bound thereby, any Thing in the Constitu-

tion or Laws of any State to the Contrary
notwithstanding. See Courts and Unconsti-
tutional Legislation; Courts, Federal, Ju-
risdiction OF; Law, Constitutional, Ameri-
can; Law OF THE Land; Treaties as the
Law of the Land.

3. The Senators and Representatives before

mentioned, and the Members of the several

State Legislatures, and all executive and ju-

dicial Officers, both of the United States and
of the several States, shall be bound by Oath
or Affirmation, to support this Constitution;

but no religious Test shall ever be required as

a Qualification to any Office or public Trust
under the United States. See Oath; Office;
Qualifications for Office; Religious
Liberty.

ARTICLE VII.

1. The Ratification of the Conventions of

nine States shall be sufficient for the Establish-

ment of this Constitution between the States

so ratifying the Same. See Federal Conven-
tion.

Done in Convention, by the Unanimous Con-

sent of the States present the Seventeenth Day
of September in the Year of our Lord one

thousand seven hundred and Eighty seven and
of the Independence of the United States of

America the Twelfth In witness whereof We
have hereunto subscribed our Names.

[Signed by]

Go: Washington,

Presidt. and Deputy from Virginia,

and by thirty-nine delegates.

[This text of the Constitution as it is here

given, follows in punctuation, capitalization,

etc., the text as it appears in the Documentary
History of the Constitution, II (1894)].
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AMENDMENTS.

Aeticle I.

Congress shall make no law respecting an
establishment of religion, or prohibiting the

free exercise thereof ; or abridging the freedom

of speech, or of the press; or the right of the

people peaceably to assemble, and to petition

the Government for a redress of grievances.

See Assembly, Right of; Bills of Rights;
Constitution of the United States, Amend-
ments TO; Freedom of Speech and of the
Press; Petition, Right of; Religious Lib-

erty.

Article II.

A well regulated Militia, being necessary to

the security of a free State, the right of the

people to keep and bear Arms, shall not be

infringed. See Arms, Right to Bear; Militia.

Article III.

No Soldier shall, in time of peace, be

quartered in any house, without the consent of

the Owner, nor in time of war, but in a manner
to be seized. See Bills of Rights; Houses,
Private, Constitutional Protection of;

Soldiers, Quartering of.

Article IV.

The right of the people to be secure in their

persons, houses, papers, and effects, against

unreasonable searches and seizures, shall not

be violated, and no Warrants shall issue, but

upon probable cause, supported by Oath or

affirmation, and particularly describing the

place to be searched, and the persons or things

to be seized. See Bills of Rights; Houses,
Private, Constitutional Protection of;

Warrants; Warrants, General; Writ of

Assistance.

Article V.

No person shall he held to answer for a
capital, or otherwise infamous crime, unless on
a presentment or indictment of a Grand Jury,

except in cases arising in the land or naval

forces, or in the Militia, when in actual serv-

ice in time of War or public danger; nor shall

any person be subject for the same offense to

be twice put in jeopardy of life or limb; nor

shall be compelled in any criminal case to be a

witness against himself, nor be deprived of

life, liberty, or property, without due process

of law; nor shall private property he taken for

public use, without just compensation. See
Bill of Rights; Due Process of Law; Emi-
nent Domain; Immunity; Indictment; In-

famous Crime; Jeopardy; Jury, Grand; Lib-

erty, Civil; Life, Protection to; Present-

29

ment; Property, Right of; Public Use; Wit-
nesses,

Article VI.

In all criminal prosecutions, the accused

shall enjoy the right to a speedy and public

trial, by an impartial jury of the State and
district wherein the crime shall have been

committed, which district shall have been pre-

viously ascertained by law, and to be informed
of the nature and cause of the accusation; to

be confronted with the witnesses against him;
to have compulsory process for obtaining wit-

nesses in his favor, and to have the Assistance

of Counsel for his defense. See Bills of
Rights; Counsel; Jury, Petit; Trials;

Venue; Witnesses; Writs, Common Law.

Article VII.

In Suits at common law, where the value

in controversy shall exceed twenty dollars, the

right of trial by jury shall be preserved, and
no fact tried by a jury, shall be otherwise re-

examined in any Court of the United States,

than according to the rules of the common
law. See Bills of Rights; Courts, Federal,
Jurisdiction of; Equity; Jury, Petit; Law,
Common.

Article VIII.

Excessive hail shall not be required, nor ex-

cessive fines imposed, nor cruel and unusual
punishments inflicted. See Bail; Bills of
Rights; Cruel and Unusual Punishment;
Fines and Forfeitures.

Article IX.

The enumeration in the Constitution, of cer-

tain rights, shall not be construed to deny or

disparage others retained by the people. See
Law, Constitutional, American.

Article X.

The powers not delegated to the United
States by the Constitution, nor prohibited by
it to the States, are reserved to the States

respectively, or to the people. See United
States as a Federal State,

Article XI,

The Judicial power of the United States
shall not be construed to extend to any suit

in law or equity, commenced or prosecuted
against one of the United States by Citizens

of another State, or by Citizens or Subjects
of any Foreign State. See Chisholm vs.

Georgia; Cohens vs. Virginia; Courts, Fed-
eral; Courts, Federal, Jurisdiction of;
Eleventh Amendment.

415



CONSTITUTION OF THE UNITED STATES OF AMERICA

Article XII.

The Electors shall meet in their respective

States, and vote by ballot for President and
Vice-President, one of whom, at least, shall

not be an inhabitant of the same state with
themselves; they shall name in their ballots

the person voted for as President, and in dis-

tinct ballots the person voted for as Vice-Presi-

dent, and they shall make distinct lists of all

persons voted for as President, and of all per-

sons voted for as Vice-Pi’esident, and of the
number of votes for each, which lists they
shall sign and certify, and transmit sealed to

the seat of the Government of the United
States, directed to the President of the Senate;

—The President of the Senate shall, in the

presence of the Senate and House of Repre-
sentatives, open all the certificates and the

votes shall then be counted;—The person hav-

ing the greatest number of votes for President

shall be the President, if such number be a
majority of the whole number of Electors ap-

pointed; and if no person have such majority,

then from the persons having the highest num-
bers not exceeding three on the list of those

voted for as President, the House of Repre-

sentatives shall choose immediately, by ballot,

the President. But in choosing the President,

the votes shall be taken by states, the represen-

tation from each state having one vote; a quor-

um for this purpose shall consist of a member
or members from two-thirds of the states, and
a majority of all the states shall be necessary

to a choice. And if the House of Representatives

shall not choose a President whenever the right

of choice shall devolve upon them, before the

fourth day of March next following, then the

Vice President shall act as President, as in

the case of the deatli or other constitutional

disability of the President;—The person having
the greatest number of votes as Vice-Presi-

dent, shall be tbe Vice-President, if such num-
ber be a majority of the whole number of

Electors appointed, and if no person have a

majority, then from the two highest numbers
on the list, the Senate shall choose the Vice-

President; a quorum for the purpose shall

consist of two-thirds of the whole number of

Senators, and a majority of tbe whole number
shall be necessary to a choice. But no person

constitutionally ineligible to the office of Presi-

dent shall be eligible to that of Vice President

of the United States. See Electoral College;

Electoral Count foe President; Election

System in the United States; Elections,

Federal Control of
;

Presidential Elec-

tions; Twelfth Amendment.

ARTICLE XIII.

Section I.

1. Neither slavery nor involuntary servitude,

except as a punishment for crime whereof the

party shall have been duly convicted, shall

exist within the United States, or any place

subject to their jurisdiction. See Emancipa-
tion Proclamation; Involuntary Servitude;
Slaughter House Cases

;
Slavery Contro-

versy; Thirteenth Amendment.

Section II.

1. Congress shall have power to enforce this

article by appropriate legislation.

ARTICLE XIV.

Section I.

1. All persons born or naturalized in the

United States, and subject to the jurisdiction

thereof, are citizens of the United States and
of the State wherein they reside. No State

shall make or enforce any law which shall

abridge the privileges or immunities of citizens

of the United States; nor shall any State de-

prive any person of life, liberty, or property,

without due process of law; nor deny to any
person within its jurisdiction the equal pro-

tection of the laws. See Domicile and Resi-

dence in States; Double Citizenship;
Equality Before the Law

;
Fourteenth

Amendment; Insular Cases; Labor, Free-

dom OF; Labor, Woman’s; Liberty, Civil;

Life, Protection of; Munn vs. Illinois: Per-

son, Legal Sense of; Prices and Charges:
Privileges and Immunities of Citizens;

Property, Right of; Slaughter House Ca-

ses; United States as a Federal State.

Vested Rights, Protection of.

Section II.

1. Representatives shall be apportioned

among the several States according to their

respective numbers, counting the whole num-
ber of persons in each State, excluding Indians

not taxed. But when the right to vote at

any election for the choice of electors for

President and Vice President of the United

States, Representatives in Congress, the E.xe-

cutive and Judicial officers of a State, or the

members of the Legislature thereof, is denied

to any of the male inhabitants of such State,

being twenty-one years of age, and citizens

of the United States, or in any way abridged,

except for participation in rebellion, or other

crime, the basis of representation therein shall

be reduced in the proportion which the num-
ber of such male citizens shall bear to the

whole number of male citizens twenty-one

years of age in such State. See Apportion-

ment; Suffrage.

Section III.

1. No person shall be a Senator or Repre-

sentative in Congress, or elector of President
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and Vice President, or hold any oflBce, civil or

military, under the United States, or under

any State, who, having previously taken an
oath, as a member of Congress, or as an of-

ficer of the United States, or as a member of

any State legislature, or as an executive or

judicial officer of any State, to support the

Constitution of the United States, shall have

engaged in insurrection or rebellion against

the same, or given aid or comfort to the en-

emies thereof. But Congress may by a vote

of two-thirds of each House, remove such dis-

ability.

Section IV.

1.

The validity of the public debt of the

United States, authorized by law, including

debts incurred for payment of pensions and
bounties for services in suppressing insurrec-

tion or rebellion, shall not be questioned. But
neither the United States nor any State shall

assume or pay any debt or obligation incurred

in aid of insurrection or rebellion against the

United States, or any claim for the loss or

emancipation of any slave ; but all such debts,

obligations and claims shall be held illegal and
void.

Section V.

1. The Congress shall have power to enforce,

by appropriate legislation, the provisions of

this article. See Fourteenth Amendment.

ARTICLE XV.

Section I.

1. The right of citizens of the United States

to vote shall not be denied or abridged by the

United States or by any State on account oi

race, color, or previous condition of servitude.

See Fifteenth Amendment; Negro Suffrage;
Suffrage.

Section II.

1. The Congress shall have power to enforce

this article by appropriate legislation.

ARTICLE XVI.

The Congress shall have power to lay and
collect taxes on incomes, from whatever
source derived, without apportionment among
the several states, and without regard to any
census or enumerations. See Tax, Income;
Sixteenth Amemdment.

ARTICLE XVII.

1. The Senate of the United States shall be

composed of two Senators from each State,

elected by the people thereof, for six years,

and each Senator shall have one vote. The
Electors in each State shall have the qualifica-

tions requisite for Electors of the most numer-
ous branch of the State Legislatures.

2. When vacancies happen in the representa-

tion of any State in the Senate, the executive

authority of such State shall issue writs of

election to fill such vacancies, provided tliat

the Legislature of any State may empower tlie

Executive thereof to make temporary appoint-

ments until the people fill the vacancies by
election as the Legislature may direct.

3. This amendment shall not be so con-

strued as to affect the election or term of any
Senator chosen before it becomes valid as part

of the Constitution. See Senators, Election
of; Seventeenth Amendment. A. C. McL.

CONSTITUTION OF THE UNITED STATES,
AMENDMENTS TO

Constitutional Provisions.—The Constitu-

tional provision concerning amendment reads:

The Congress, whenever two-thirds of both
Houses shall deem it necessary, shall propose
Amendments to this Constitution, or, on the
Application of the Legislatures of two-thirds of
the several States, shall call a Convention for
proposing Amendments, which, in either Case,
shall be valid to all Intents and Purposes as
Part of this Constitution, when ratified by the
Legislatures of three-fourths of the several States,
or by Conventions in three-fourths thereof, as
the one or the other Mode of Ratification may be
proposed by Congress : Provided that no Amend-
ment which may be made prior to the Year One
thousand eight hundred and eight shall in any
Manner affect the first and fourth Clauses in the
Ninth Section of the first Article: and that no
State, without its Consent, shall be deprived of
its equal suffrage in the Senate. (Art. V.).

Evidently two methods of proposing and two
methods of ratifying amendments are here

provided for. In practice the plan of sub-

mitting amendments by Congress to the states

and of ratification by state legislatures has

been followed.

Practice.—There is some reason for thinking

that the framers of the Constitution expected

that amendment would be freely resorted to.

But the expectation, if such existed, has not

been realized. We now know that an amend-
ment is obtained only under considerable diffi-

culty. Between 1804 and 1864 no amendment
was adopted, and the Thirteenth, Fourteenth

and Fifteenth Amendments were the product

of a great civil war. The attempts to amend
the Constitution have, however, been fre-

quent. “Upward of 1,300 distinct resolu-

tions, containing 1,800 propositions to amend
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the Constitution, have been offered in the Na-
tional Legislature during the first century of

our history under the Constitution” (Ames,
Op. at., infra, 19). Of the amendments so

far adopted (1913) the first ten were adopted
almost immediately after the new government
was established; twelve were proposed by Con-
gress in 1789 and the last ten of these were
adopted (1789-1791). The Eleventh Amend-
ment (see) was submitted in 1794 and its

adoption was announced by the President in

1798. The Twelfth Amendment (see) was sent

to the states in 1803 and was declared adopt-

ed in 1804. The Thirteenth, Fourteenth and
Fifteenth Amendments (see) were declared

adopted in 1865, 1868, and 1870 respectively,

and the Sixteenth and Seventeenth in 1913.

Groups.—The amendments may be divided

into five groups: (1) the first ten, constitut-

ing almost a part of the original Constitution,

were intended to define the power of the na-

tional Government and the rights of the states

somewhat more closely than was done by the

main body of the Constitution, and especially

to place limits on the authority of the national

Government. (2) The next two—the Eleventh

and Twelfth—while not unimportant, can

scarcely be said to have affected the general

system of government; the Eleventh altered the

power of the judiciary or placed an interpre-

tation on the third article, while the Twelfth

merely changed the method of choosing the

President. (3) The next three amendments
constitute limits upon state action; the na-
tional Government is called to protect individu-

als against unjust or tyrannical action on the

part of the states, and this marks a decided

change from the point of view of 1789. (4)

The Sixteenth, giving Congress the right to

levy direct taxes (see Taxes, Direct), with-

out apportionment among the states, remedied

a defect which had been felt for some decades.

(5) The Seventeenth, providing for the elec-

tion of Senators by direct vote of the people,

was the result of an agitation of over four

score years.

Difficulty of Securing Amendment.—Consid-

ering the ease and frequency with which state

constitutions are amended or even supplanted

by new ones, the infrequency of the changes in

the Federal Constitution is very marked.
Doubtless there are many reasons for this:

the Constitution is drawn in general terms and
along broad lines; differing interpretations

have been possible, for, though the Constitu-

tion is very rigid, in the sense that it is not

easily amended, it is elastic; an unwritten

constitution has grown up side by side with

the written one and this has made possible the

operation of new forces and the development

of actual government. But the chief prob-

lem is the difficulty of actually securing

amendments; so many differing interests must
be reconciled, so many party or local prejudices

may stand in the way, that the complicated

process is beset with obstacles. It is apparent
that even if an amendment battles its way
through Congress, it can be defeated by one
more than one-fourth of the states, and that
fourth may contain a small fraction of the
whole people. There is, of course, great trouble
in getting Congress even to pay attention to

a proposed amendment unless there is strong
popular demand. Of the eighteen hundred
propositions introduced into Congi’ess in the
first hundred years, over one-half were simply
referred to a committee whence they did not
emerge; the remainder received some further

discussion but only a very small number were
ever voted on in Congress. Besides the seven-

teen amendments, only four have been submit-
ted to the states (1913) ;

two of these—one on
the apportionment of representation (1789)
and one on titles of nobility (1810)—needed
but one more ratifying state to secure adop-
tion. (Ames, 285, 300) . The process of amend-
ing the Constitution of the United States seems
especially severe and complicated when we com-
pare it with that in other nations. In England,
of course, any law passed by Parliament may
alter the Constitution, although the recent

agitation and discussion concerning the House
of Lords point to the fact that essential and
vital change may, in practice, require much
time and elaborate management and conference.

In France the two chambers of the national

legislature need to vote separately and by
absolute majority that a revision of the consti-

tution shall be undertaken
;

after an affirma-

tive vote the two houses unite in a National

Assembly and all propositions adopted by a
majority of the members become valid parts

of the constitution. In Germany changes in

the imperial constitution can be affected by
legislation; but propositions are defeated by
fourteen votes in the federal council, and pro-

visions in the constitution securing specific

rights to an individual commonwealth in its

relation to the union can be changed only with

the consent of the privileged commonwealth.
Thus while an amendment to the constitution

of Germany might be made with great ease, it

might, because of the restrictions mentioned

above, be prevented by those who, in a sense,

represent a small minority of the German
people; and it must be said, there are other

complexities in the system (see Burgess, Op.

at. infra, I, 164, 165).

Legal Questions.—The Constitution sets no

limit upon the time during which the states

can ratify or reject an amendment. Is it pos-

sible for a state to accept an amendment years

after submission and long after its failure was
accepted as a fact, or can a state at any time
give a proposition new life by taking it up and
passing favorably upon it ? As a matter of

fact the senate of Ohio in 1873 voted to ratify

an amendment which had been submitted in

1789 which had not been ratified by the neces-

sary number of states at that time. Such ac-
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tion may suggest rather opera bouffe than
constitutional law; but the Constitution does

not prohibit it.

Another question which bade fair to be se-

rious in connection with the adoption of the

Thirteenth, Fourteenth and Fifteenth Amend-
ments, is whether a state can legally change

its mind. Having ratified, can a state, before

final adoption by the requisite majority of

states, rescind its ratification, or, having re-

jected, can it reconsider and adopt ? New
Jersey, having rejected the Thirteenth Amend-
ment, proceeded to adopt it; four states dealt

similarly with the Fourteenth Amendment and
two with the Fifteenth. Moreover, three states,

after they had adopted the Fourteenth Amend-
ment, adopted resolutions of dissent; and one

state took similar action concerning the Fif-

teenth Amendment. In all the cases save one,

this dissent was expressed before adoption by
the required three-fourths of the legislatures.

There seems some ground for believing that a
vote of adoption is final and binding—at

least for a considerable period during which
the amendment may be supposed to be under
consideration by the states; but that rejection

may be rescinded [Cf. Cooley, Principles of

Constitutional Law (1898), 222-223]. It can

scarcely be said, however, that the constitu-

tional law is fixed on this matter; the very

process of amendment needs further elabora-

tion by constitutional amendment.
Questions have also arisen as to whether the

signature of the President is necessary to a
resolution submitting an amendment and
whether the governor needs to sign a resolu-

tion of adoption by a state legislature. Here
the precedent, and probably reason as well,

appears to bear out the conclusion that in

neither case is signature necessary. In the case

of Hollingsworth vs. Virginia (3 Dallas 378)
the question arose as to whether the Presi-

dent’s approval was needed; the subject under
consideration was the validity of the Eleventh
Amendment. The court in that case held that
the President had nothing to do with the

proposing or adoption of amendments. Pres-

ident Lincoln, however, signed the Thirteenth
Amendment when it had passed Congress;

but this action was objected to by the Senate,

which passed a resolution asserting such ap-

proval was unnecessary and should not be

considered a precedent. Precedent also appears
to have determined that the two-thirds vote of

Congress, required by the Constitution means
two-thirds of those present.

Interpretation.—The first ten amendments
are express restrictions on the power of the

National Government; they do not forbid state

action or protect the citizen against action by
his own state (Barron vs. Mayor of Baltimore,

7 Peters 243; In re Kemmler, 136 U. S. 436).

When the Second Amendment, for example,

says that “A well regulated militia being nec-

essary to the security of a free State, the right

of the people to keep and bear arms shall not

be infringed,” this does not mean that a state

shall not forbid the keeping and bearing of

arms, but that the National Government shall

not. There has been an effort to secure an
interpretation by the courts to the effect that

the first part of the Fourteenth Amendment
makes the first eight amendments restric-

tions upon the states, inasmuch as that amend-
ment declares that no state shall make or en-

force any law which shall abridge the privi-

leges or immunities of citizens of the United
States. Such interpretation has not, however,

been upheld by the courts. It is plain that

the amendment means that no state could de-

prive a person of the privileges and immunities

which he had as a citizen of the United States.

See Bill of Rights; Constitution of the
United States, Growth of; Eleventh
Amendment; Fifteenth Amendment; Four-
tefnth Amendment; Seventeenth Amend-
ment; Sixteenth Amendment; Thirteenth
Amendment; Twelfth Amendment.

References: H. V. Ames, “Proposed Amend-
ments to the Constitution of the United States

during the First Century of its History” in

Am. Hist. Assoc., Annual Report, II (1896);
J. Bryce, Am. Commonwealth (4th ed., 1910),

I, ch. xxxii
; C. Borgeaud, Adoption and Amend-

ment of Constitutions in Europe and Am.
(trans. by C. D. Hazen, 1895) ; W. W. Wil-

loughby, Constitutional Law of the U. S.

(1910), 71, 175 et seq., 519 et seq.; J. W. Bur-

gess, Pol. Sci. and Comparative Constitutional

Law (1893), I, 137-173; Maxwell vs. Dow, 176

U. 8. 581; C. A. Beard, Readings in Am. Gov-

ernment and Politics (1911).

Andrew C. McLaughlin.

CONSTITUTION OF THE UNITED
STATES, COMPROMISES OF. The history of

the Federal Convention is, to a large extent,

the history of adjustment and compromise, the

effort to reach conclusions to which all ele-

ments would agree and which would not arouse

dangerous opposition when the Constitution

was submitted for adoption (see Federal Con-
vention ) . 1. The most important of these

compromises is commonly called the great com-
promise. The large state men desired pro-

portional representation of the states in both

branches of Congress, the small state men
were opposed to proportional representation

because they believed it would endanger the

very existence of the small states. After it

had been decided that in the lower house there

should be representation from the states ac-

cording to their respective populations, the

opposition to a like basis for the second cham-
ber appeared to be too strong to be overcome.
The result was a compromise, whereby the

right to originate money bills was given to

the lower house, and the upper house was com-
posed of two representatives from each state

(Art. I, Sec. ii, H 3; Sec. iii, 1[ 1; See. vii, U 1).
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II. Again, there was considerable discussion
over the basis of representation and of direct

taxation
; should representation and direct tax-

ation be established on similar principles and
should the basis be wealth or total population,
or something else? It was finally agreed that
both representation and direct taxation should
be determined by tlie resi^ective populations of

the states, and that only three-lifths of the

slaves should be counted. This provision for

counting three-lifths of the slaves is the fa-

mous three-fifths compromise; it gave to the

slave-holding states the right to count three-

lifths of the persons held as chattels; and in

later years it was bitterly assailed by the
anti-slavery men of the North (Art. I, Sec.

ii, H 3). III. The slave trade was a serious

problem. The commercial states wanted to

bestow on the central authority the power to

regulate commerce and to pass a navigation

act; on the other hand the states of the lower
South wanted the right to bring in more slaves.

So this was compromised; Congress was given
the general power to regulate commerce, but
was expressly forbidden to prohibit the slave

trade before 1808, save that a tax of not more
than ten dollars per head could be levied on
imported slaves (Art. I, Sec. viii, H 3; Sec.

ix, K 1). IV. There was trouble settling

upon the form of the judiciary; some of the

members disapproved a federal judiciary sys-

tem that would reach through the states, de-

claring that the state courts might be inter-

fered with and that they might well be left

with a large share of the jurisdiction provided
for in the federal system. It was finally de-

cided that judicial power should be vested in

one Supreme Court and in such inferior courts

as Congress may from time to time ordain and
establish (Art. Ill, Sec. i, T[ 1).

V. The presidency presented serious diffi-

culties. Any plan of election based upon the

size of the respective states gave the large

states an advantage. It was, therefore, finally

agreed that the electors from each state should

he equal to the whole number of Senators and
Representatives, but in case there was no ma-
jority the Senate should choose under certain

limitations from the persons voted for by the

electors. This right with some modifications

was finally transferred to the House, where the

vote was to be by states. Thus the small states

would have an equal power with the large in

case there was no choice by the electors, a
contingency that was thought not to be im-

probable (Art. II, Sec. i, H 3). VI. There were
other compromises, for example that concern-

ing the power to control the militia (Art.

I, Sec. viii, Tf 16). Not unimportant also was
the conclusion concerning the admission of new
states on terms of equality with the old (Art.

TV, See. iii. If 1). It is not perfectly clear that

this provision is a compromise; but there may
have been a direct dodging of the issue when
it was decided to provide that “new States

may be admitted by the Congress into this
Union.”

See Federal Convention.
References: M. Farrand, “The Compromises

of the Constitution” in Am. Hist. Review, IX
(1904), 479-489, Records of the Federal Con-
vention (1911) I, II, passim; A. C. McLaugh-
lin, Confederation and the Constitution (190.5),
chs. xiv, XV, xvi

; J. Fiske, Critical Period
of Am. Mist. (1901), ch. vi.

Andrew C. McLaugulin.

CONSTITUTION OF THE UNITED
STATES, CONTROVERSIES UNDER. See
Controversies under the Constitution.

CONSTITUTION OF THE UNITED
STATES, A COVENANT WITH DEATH AND
AN AGREEMENT WITH HELL. William
Lloyd Garrison (see), January, 1843, placed

at the head of the Liberator the following

statement which, as a resolution, had previous-

ly been passed at his instigation by the Massa-
chusetts Anti-Slavery Society: “The Compact
which exists between the North and the South
is ‘a covenant with death and an agreement
with hell’—involving both parties in atrocious

criminality—and should be immediately an-

nulled.” The words are in part taken from
Isaiah, xxviii, 18. See Abolitionists.

0. C. H.

CONSTITUTION OF THE UNITED
STATES, ELASTIC CLAUSE OF. See Elas-
tic Clause.

CONSTITUTION OF THE UNITED
STATES, GENERAL WELFARE CLAUSE
OF. See General Welfare Clause.

CONSTITUTION OF THE UNITED
STATES, GROWTH OF. The Constitution
since 1789 has grown or become modified

through three distinct processes: by formal
amendment, by interpretation, and by the de-

velopment of what has been called the unwrit-
ten constitution. ( 1 )

Only seventeen amend-
ments to the Constitution have been adopted
up to the year 1914. (2) The interpretation of

the Constitution given by the Supreme Court
in deciding cases arising under its juris-

diction is usually accepted by the other

departments of the government as final. The
Court, in theory, aims to interpret the Consti-

tution according to its original intent, but a
broader or narrower meaning may easily be

read into it owing to the “personal equation”

of the judges, who naturally desire to adapt

the meaning of the text to the general needs

of the times. Chief Justice Marshall, for in-

stance, exercised by his decisions an influence

over the Constitution probably as great as that

exerted by Madison, the “Father of the Con-

stitution.” A policy of adaptation on the part

of the court may be noted under the leadership

420



CONSTITUTION OF THE UNITED STATES, GROWTH OF

of Chief Justice Taney before the Civil War,
and a third policy is clearly manifest in the

decisions during the period of reconstruction

(see). “Legislation through the judiciary” be-

comes especially possible when several mean-

ings are permissible in consequence of undue

brevity or ambiguity in the phraseology of the

Constitution. Illustrations of this may easily

be obtained from a study of the decisions of

the Court in respect to the commerce clause',

the obligation of contracts, and section one of

the Fourteenth Amendment. On the other

hand the power of the Supreme Court to inter-

pret the Constitution has its limitations, since

it can act only when cases are submitted to it

for decision. It may happen that no case will

arise calling in question the constitutionality

of a law, which nevertheless may be unconsti-

tutional. The court, for example, in the Dred
Scott case (see) intimated that the Missouri

Compromise was probably unconstitutional,

though it had been law for over thirty years.

Furthermore, both the President and the Con-

gress have the right to interpret the Constitu-

tion, and if their interpretations are formulat-

ed under their discretionary or political powers,

the Supreme Court will, as a matter of policy

and courtesy, not question these interpreta-

tions, since the three bodies are coordinate

departments of the government (see Political
Questions). Under this theory Lincoln, inter-

preting his war powers, issued the Emancipa-
tion Proclamation (see), and Congress under

its power to guaranty to the states “a republi-

can form of government” reconstructed the de-

feated states of the southern Confederacy.

(3) Growth through the rise of an unwrit-

ten constitution may include the virtual aband-

onment of outgrown forms retained in the Con-

stitution, as well as fundamental practices not

incorporated into the Constitution. Obviously
the mechanism devised by the framers of the

Constitution, to be used in the election of the

President and the Vice-President, is practical-

ly obsolete. The electoral colleges by intention

should use their discretion in the choice of

candidates, but in fact are merely boards of

record for the electorates of the several states,

who elect candidates suggested to them by a
national political convention, a body entirely

unknown to the makers of the Constitution.

The Cabinet of the President is unknown to

the written Constitution of the United Statse;

and even the vast power of the President

over all other executive and administrative

officials is quite as much a matter of growth
as of strict constitutional provision.

Again, although the written document with
its amendments and interpretations is the for-

mal Constitution of the United States and is

superior in authority to the constitutions of

the states and to the statutes of Congress, yet

in these, also, may he found legislation of fund-

amental importance, really supplementary to

the provisions of the national Constitution.

4i

The states, for example, have almost unre-

stricted power over the suffrage in national

elections and have full control over local gov-

ernment within their own borders. Congress
in its turn, using its enormous powers, has

vastly increased the national domain by annex-
ation and purcliase and determines tlie system
of territorial and colonial government.
The Constitution, moreover, pays slight at-

tention to the organization of either house of

Congress, so that this important power is left

to congressional rule or statute. The Speaker
of the House, for instance, is merely mentioned
in the Constitution, but no hint of his powers
is given. The early Speakers in fact, had only

the usual powers of a presiding officer, yet

to-day the office in prestige and influence ranks
next to that of the presidency. Then, too, the

rise of the committee system in both houses

has largely transferred legislative authority to

the committees, each within its own sphere,

wiiile the chairmen of the chief committees
unitedly form a sort of legislative ministry,

each leading within its own house. The Consti-

tution, furthermore, by intention desired that

the executive and legislative departments be

kept separate. But a President of strong per-

sonality, using as a weapon his delegated pow-
ers, such as that of appointment, or the threat

of a veto, may, as a sort of legislative premier,

formulate a policy and induce Congress to

adopt his recommendations as its own. The
heads of the departments, also, his official

Cabinet, are constantly in touch with the sev-

eral committees having discretionary power
over bills affecting national administration, so

that a powerful executive who is in political

sympathy with the party controlling a major-
ity in both houses, may readily exert almost
a determining influence in legislation, while

at the same time retaining his own executive

and administrative authority unimpaired. On
the other hand, should the chief executive be
weak, or politically antagonistic to the domi-
nant party in Congress, he may be so handi-
capped by congressional opposition as to be
well nigh impotent, in the exercise of his pow-
ers, except in his purely ministerial functions.

See Constitution Making in the United
States; Constitution of the United States,
Amendments to; Constitutions, Classified;
CouKTS AND Unconstitutional Legislation;
Law, Constitutional, American,

References: J. Bryce, Am. Commomoealth
(4th ed., 1910), ch. xxxii; F. A. Cleveland,
Growth of Democracy in the U. S. (1898);
M. P. Follett, The Speaker of the Bouse of
Representatives (1896) ; C. G. Tiedeman, Un-
written Constitution of V. S. (1890) ; L. G.
McConachie, Gongr. Committees (1896) ; M. A.
Hinsdale, Hist, of the President’s Cabinet
(1911) ; C. A. Beard, Readings in Am. Govern-
ment and Politics (1911), ch. iv; A. B. Hart,
National Ideals, Historically Traced (1907),
chs. vi, viii. xix, ' James Q. Dealey.
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CONSTITUTION OF THE UNITED
STATES, PREAMBLE TO. In the Preamble
to the Constitution are given the general pur-

poses and intent of its powers, the objects

hoped for from its establishment:

We, the people of the United States, in order
to form a more perfect union, estabiish justice,
insure domestic tranquliity, provide for the com-
mon defense, promote tlie general welfare, and
secure the blessings of liberty to ourseives and
our prosterity, do ordain and estabiish this Con-
stitution for the United States of America.

These words have often been called into

requisition in arguments concerning the nature

of the Union. It is pointed out that the Con-

stitution instead of being on its face an agree-

ment between states, is declared to be a con-

stitution established by the people of the Unit-

ed States. Thus, Justice Story, in the case of

Martin vs. Hunter’s Lessee (1 Wheaton 304),

says the Constitution “was ordained and es-

tablished, not by the States in their sovereign

capacities, but emphatically by the people of

the United States.” One may well question,

however, whether the men of 1787 had more
in mind than recurrence to the people as dis-

tinguished from the governments of the states

;

and in all probability they did not see a single

people as a unity, posesssed of will, definitely

ordaining the new law (see State Sover-

eignty). But, taken in connection with the

method of adopting the Constitution the words
point to an intention of establishing something
different and more substantial than the Con-

federation (see). The use of the word Consti-

tution cannot be passed over as of no moment.
The framers of this document knew a constitu-

tion, for America had been making constitu-

tions. On the whole, therefore, one must think

the choice of the word significant. The inten-

tion to establish “a more perfect union” is

also sometimes referred to; but while this

shows a purpose to form a firm union, a

technical argument resting on the fact that

the Articles of Confederation had purported to

establish “a perpetual union” appears very

defective when subjected to criticism. It ought

to be added also that it is not proper to resort

to the Preamble to enlarge the powers con-

ferred on the government or its departments.

“It has never been regarded” said Justice

Harlan, “as the source of any substantive pow-

er conferred on the government of the United
States or on any of its departments.” See

Constitutions, Classified; Federal Con-
vention; Indestructable Union. References:

W. W. Willoughby, The Constitutional Law of

the United States (1010), 35-39; J. Story,

Commentaries on the Constitution of the Unit-

ed States (3d ed., 1858), § 457, 462; Jacob-

sen vs. Mass., 197 U. S. 11, 22. A. C. McL.

CONSTITUTION OF THE UNITED
STATES, PROHIBITIONS IN. The Federal

Constitution contains a series of enumerated

powers granted to the Federal Government.

When a question arises as to the validity of
congressional legislation, it is necessary to
show that the power to pass such legislation

has been granted. This principle of construc-
tion of the Constitution differs from that fol-

lowed in considering the validity of state legis-

lative action; for in the latter case the legisla-

ture is supposed to possess all powers not ex-

pressly or impliedly prohibited. Consequently
we should not expect to find in the Constitution
of the United States many prohibitions upon
the action of the Federal Government; indeed,

if perfect logic were followed, we should find

there only prohibitions referring to the exer-

cise of powers which might conceivably be held

to lie within the grant of more general powers,
or resulting from the general purposes and na-
ture of the government. The main body of the
Constitution contains a few distinct prohibi-

tions; in all cases, except when the states are

expressly mentioned, they are directed to the

National Government and not to the states.

Important restrictions upon the power of

the United States which are expressly provided
in the Constitution are as follows (1) The
privilege of the writ of habeas corpus (see)

shall not be suspended unless when, in case

of rebellion or invasion, public safety may
require it (Art. I, Sec. ix,

j[ 2). (2) No bill

of attainder, or ex post facto (see) law, shall

be passed (Art. I, Sec. ix,
][ 3). (3) No cap-

itation or other direct tax (see Taxes, Direct)
shall be laid, unless in proportion to the census

or enumeration (Art. I, Sec. ix,
jf 4). (4) No

tax or duty shall be laid on articles exported
from any state (Art. I, Sec. ix,

jf 5). (5) No
preference shall be given by any regulation of

commerce or revenue to the ports of one state

over those of another; nor shall vessels bound
to or from one state be obliged to enter, clear,

or pay duties in another (Art. I, Sec. ix,

f 6). (6) No money shall be drawn from the

treasury but in consequence of appropriations

made by law (see Appropriations). (Art. I,

Sec. ix, 7). (7) No title of nobility shall be

granted by the United States; and no person

holding any office of profit or trust under them
shall, without the consent of the Congress,

accept of any present, emolument, office, or

title of any kind whatever, from any king,

prince, or foreign state (see Nobility, Titles

OF) (Art. I, Sec. ix, ^ 8). (8) No person shall

be convicted of treason unless on testimony of

two witnesses 'to the same overt act, or on con-

fession in open court; no attainder of treason

shall work corruption of blood, or forfeiture,

except during the life of the person attainted

(see Bill of Attainder ) (Art. Ill, Sec. iii,

f 2). (9) No new state shall be formed or

erected within the jurisdiction of any other

state; nor any state be formed by the junction

of two or more states, or parts of states, with-

out the consent of the legislatures of the states

concerned as well as of the Congress (see

States, Admission of) (Art. IV, Sec. iii, 1)1).

422



CONSTITUTION OF THE UNITED STATES, SOURCES OF

(10) No state, without its consent, shall be de-

prived of its equal suffrage in the Senate (Art.

V). (11) No religious test shall ever be re-

quired as a qualification to any office or public

trust under the United States (see Religious

Liberty ) ( Art. VI,
][ 3 )

.

The Constitution in Article I, Sec. x, also

contains express prohibitions upon the states:

No state shall enter into any treaty, alliance,
or confederation

;
grant letters of marque and

reprisal; coin money; emit bills of credit; make
anything but gold or silver coin a tender in pay-
ment of debts; pass any bill of attainder, ex
post facto law, or law impairing the obligation of
contracts; or grant any title of nobility.
No state shall, without the consent of Congress,

lay any imposts or duties on imports or exports,
except what may be absolutely necessary for ex-
ecuting its inspection laws

;
and the net produce

of all duties and imposts laid by any state on
imports or exports shall be for the use of the
treasury of the United States; and all such laws
shall be subject to the revision and control of the
Congress, (see Exports).
No state shall, without the consent of Con-

gress, lay any duty of tonage (see), keep troops
or ships of war in time of peace, enter into any
agreement or compact with another state or with
a foreign power, or engage in war unless actually
invaded, or in such imminent danger as will not
admit of delay.

The first eight amendments of the Constitu-

tion contain restrictions upon the power of the

Federal Government. These restrictions are

similar to those that appear in the bills of

rights of the various states.

The Thirteenth Amendment is a restriction

upon the Federal Government and the states

;

it provides that neither slavery nor involuntary
servitude shall exist within the United States,

or any place subject to their jurisdiction. The
Fourteenth amendment in its first section re-

stricts the states by declaring that the states

shall not make or enforce any law which will

abridge the privileges or immunities of citi-

zens of the United States or deprive any per-

son of life, liberty, or property without due
process of law or deny to any person within
its jurisdiction the equal protection of the

laws. The Fifteenth provides that the right of

citizens of the United States to vote shall not
be denied or abridged by the United States or

by any state on account of race, color, or

previous condition of servitude.

See Akms, Right to Beae; Assembly,
Right of; Bail; Bills of Rights; Constitu-
tion OF THE United States, Amendments to;
Cruel and Unusual Punishment; Due Proc-
ess OF Law; Eminent Domain; Fourteenth
Amendment; Freedom of Speech; Infamous
Crime; Jeopardy; Negro Suffrage; Peti-
tion, Right of; Soldiers, Quartering of;
Warrants.

References: W. W. Willoughby, The Consti-

tutional Law of the U. 8. (1910), chs. xlv-
xlix; J. Story, Commentaries on the Constitu-
tion of the U. 8. (4th ed., 1873), II, §§ 1331-
1409. Andrew C. McLaughlin.

CONSTITUTION OP THE UNITED
STATES, SOURCES OF. The men that framed

the Constitution were experienced in politics;

some of them were well read in history and

political theory. They were, it is true, not

entirely exempt from the notion, more or less

prevalent at the time, that principles of pure

reason could be applied to the production of a

system of government; and, indeed, even their

references to history appear at times rather

fanciful than sound and realistic; on the whole,

however, they were practical men of affairs,

and, as the convention was in the hands of men
who were conservative and opposed to extreme

individualistic and revolutionary doctrines, the

Constitution naturally bears little evidence of

pure theory or of idealistic notions. It must
be remembered that the making of constitu-

tions had been for ten years one of the chief

tasks of American statesmen and politicians;

the men of 1787 were not therefore on totally

unfamiliar ground.

There is little that is really new in the Con-

stitution; at least back of nearly everything,

can be traced a long history of development.

The Constitution, as a written ordinance of

government, takes its origin in the colonial

charters, which at the beginning were either

documents establishing fiefs across the sea,

or documents constituting companies or cor-

porations for trade and settlement. The his-

tory of these documents leads us back into

mediaeval England, not to speak of remoter

origins.

The federal system, the scheme of distribut-

ing powers between governments, was itself

an outgrowth of colonial experience under Eng-
land. The framing of the Articles of Con-
federation and the failure of the confederate

arrangement of powers had pointed to desir-

able alterations in the assignment of authority
to the National Government. Men that had
passed through the active political contro-

versies of a decade needed not to be told that
it was necessary to give the central Govern-
ment undeniable control over foreign affairs,

the power to regulate trade, and the power to

obtain money without simply asking the states

to supply it. The central and pivotal prin-

ciple of American federal organization, the
plan of having two governments directly over
each individual citizen, was more nearly a

creation than anything else; and yet even here
we can trace historical preparation. The estab-

lishment of the Constitution as law, though a
most significant development, had behind it

not only the philosophy of the American Revo-
lution, but also the colonial charters and the
power of the King in council.

As far as the mechanism of government was
concerned, the framers were guided by the
state constitutions. Sir Henry Maine thought
that the plan of choosing the President by
electors was an imitation of the electoral sys-

tem of the Holy Roman Empire—an interest-

ing example of the case with which one can see

conscious imitation when there is some degree
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of outward similarity—but even here we find

state precedent; for by the constitution of

Miiryland the state senators were selected by

electors. Tlie offices of President and Vice-

President are similar to the. executive offices

in the states, while tliese offices in turn were
like the executive offices that had existed in

the colonies
;

there was no groat intent to

reproduce the executive system of Europe The
bicameral system of tlie legislative authority

was in vogue in nearly all of the states and
was the product of colonial development. The
right of the House to originate bills for raising

revenue was part of the compromise between
the large and small state parties in the con-

vention {see Convention, Federal; Constitu-
tion OF THE United States, Compromises of)

and not merely an imitation of the English

system, although doubtless colonial effort and
experience had their effect and the colonial leg-

islatures had in their growth been influenced

or guided by the practice of the Commons.
The English system, as it was supposed to

he, offering examples to be followed as ivell as

defects or dangers to be avoided, was more
influential than other foreign systems in its

immediate effect on the framers of the Consti-

tution; and from the whole history of Eng-
land came principles and practices that Ameri-
can experience had already sanctioned and de-

veloped. The Netherlands were not left out

of consideration in the convention, but Dutch
institutions were referred to on the whole
rather as furnishing examples to be avoided
than as furnishing a model to be followed.
Ihere were references in the convention even
to the old Greek federations. Central prin-
ciples of human nature and theories of natural
political proclivity and tendency were fre-

quently mentioned. In the main, however, we
must conclude that the Constitution was in
large degree—even probably when the framers
believed they were making something new—

a

formulation of the teachings and practices of
the past, a product of colonial experience, and
an adaptation of state constitutions, which
were themselves not a priori documents, but
the outgrowth of colonial charters and of work-
ing institutions which had gradually grown
into shape.

See Colonial Charters; Convention, Fed-
eral; Courts and Unconstitutional Legis-
lation.

References: C. E. Stevens, Sources of the
Constitution (1894); W. C. Morey, “Genesis
of a Written Constitution” in Am. Acad, of

Pol. and Soc. Sci., Annals, 1891, I, 529-557;
J. H. Robinson, “Original and Derived Fea-
tures of the Constitution” in ibid, 1890, 202-
24.3; A. Johnston, “First Century of the Consti-

tution” in Veto Princeton Review, IV (1887),
175. Andrew C. McLaughlin.

CONSTITUTIONAL CONVENTION

Historical Sketch.—The convention as an in-

dependent organ for framing constitutions had
its origin in the early years of the American
Revolution (1774-1776). The legislative as-

semblies of the colonies, constituting as they

did the popular organs of the colonial govern-

ments, took an active share in the movement
leading up to the Revolution, but when the

time for military opposition came, it was nec-

essary that they be replaced, because these

bodies were (except in Connecticut, Rhode Is-

land, Pennsylvania and Delaware) subject to

adjournment, prorogation, and dissolution by

the royal governors.

And so, in the years 1774-75, provincial con-

gresses or conventions sprang into existence.

These bodies were composed largely of those

who were at the same time members of the

provincial assemblies, and assuming as they

did, the conduct of military operations and of

the movement against Great Britain, they soon

took over practically all the powers of govern-

ment.

This revolutionary organization was devised

merely to meet a temporary emergency It

was necessary that governmental conditions

be settled upon a more permanent basis, and

the Continental Congress, in reply to a request

from New Hampshire, recommended to the

provincial convention of that state on Novem-
ber 3, 1775, that a full and free representa-

tion of the people be called, and that the repre-

sentatives, if they thought necessary, should

establish a form of government to continue

during the dispute between Great Britain and
the colonies. A similar recommendation was
made with respect to South Carolina, and on
May 10, 1776, the Continental Congress re-

solved that all government under the Crown
of Great Britain should be suppressed. Acting
in accordance with these resolutions and with
the necessities of the times, eleven state con-

stitutions were framed during the years 1776
and 1777.

The New Hampshire provincial congress

took the first step in the establishment of a

new government. The congress of November,

1775, in issuing precepts for the election of

members to a new congress asked the several

towns to empower their delegates to establish

a new government, and the newly elected con-

gress actually resolved itself into a house of

representatives on January 5, 1776, and framed

a temporary constitution. Similar action was
taken by the South Carolina provincial con-

gress in March, 1776, but in this state the
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members of the congress had not been author-

ized by the voters to take such action.

Of the constitutions framed during the years

1776 and 1777, those of South Carolina, Vir-

ginia, and New Jersey were adopted by bodies

which had not been expressly authorized to

take such action. In all the other cases (New
Hampshire, New York, Pennsylvania, Dela-

ware, Maryland, North Carolina, Georgia, Ver-

mont) the congresses or conventions which

framed constitutions were expressly authorized

by the voters to take such action, and in sev-

eral cases new elections of delegates were held

primarily for the purpose of obtaining such

authorization. During this period no conven-

tions were assembled solely for the purpose of

framing constitutions. The period was one of

military conflict, and the presence of two rep-

resentative bodies in the state at one time

might have imperiled the revolutionary cause.

But during these years it was generally as-

sumed that legislative bodies should not frame
constitutions unless they had authority to do so

from the voters, and of the eleven constitutions

framed, eight were framed by bodies so author-

ized; two others were framed by bodies not

having such authorization (Virginia, South
Carolina), but under protest from some of

the members. The principle that those framing
constitutions should have authority from the

people seems to have been well established; and
the South Carolina constitution of 1778 and
the proposed Massachusetts constitution of

1778, although framed by regular legislative

bodies, were drawn up only after these bodies

had obtained express authority to take such
action.

In many states during this period there was
a strong feeling that no constitution should
be adopted until it should have been submitted
to and approved by the people, and the New
Hampshire constitution of 1776 was strongly

objected to because it was not submitted. Ees-
olutions in New York and North Carolina ex-

pressed strongly the demand for a popular
voice in the approval of constitutions, but here

too it is probably the case that the popular
participation was less than might have been
desired because of the critical condition of af-

fairs and of the necessity for prompt action.

Even under these conditions action was taken
in a number of states which amounted to an
informal submission of constitutions to the
people (Maryland, Pennsylvania, North Caro-
lina, South Carolina, 1778), but the proposed
Massachusetts constitution of 1778 is the first

instrument of government which was formally
submitted to a vote of the people.

In the development of what has now become
the ordinary method of framing constitutions
in this country, three steps may be distin-

guished: (1) the framing of constitutions by
regular legislative bodies, but under direct au-
thorization from the people; (2) the framing
of constitutions by a body separate and distinct

from the regular legislature; (3) the submis-

sion of a proposed constitution to a vote of

the people before it should become effective.

The first of these steps may be said to have

been definitely taken in framing the constitu-

tions of 1776 and 1777; the second was taken

in New Hampshire and Massachusetts during

the revolutionary period; and the first example
of the third, that of formal submission to the

people, may be found in Massachusetts in 1778.

In New Hampshire protest was made against

the framing of the constitution of 1776 by a

body not chosen for that purpose only, and a

convention was chosen in that state in 1778,

distinct from the regular legislative bodies,

which drafted the proposed constitution of

1779. This constitution was submitted to the

people for approval and was rejected. A sec-

ond convention, similar to the first, was as-

sembled in 1780, which submitted proposed

constitutions in 1781, 1782, and 1783; the first

two were rejected by the people, the third was
adopted. In Massachusetts a majority of the

towns in 1777 authorized the general court to

frame a constitution, but the proposed consti-

tution was rejected when submitted to the

people in 1778, largely because it had not been

framed by a body chosen for the one purpose

of forming a constitution. A convention, dis-

tinct from the general court, was then author-

ized, and the constitution which it framed was
ratified by the people in 1780.

New Hampshire and Massachusetts are the

only states which during the revolutionary pe-

riod employed the constitutional convention as

we know it to-day that is, an independent body
for constitutional action, with the submission
of its work for the approval of the people.

The earlier development of this procedure in

these states is due in part to the fact that in

neither was there any great need for urgency
at the time when they employed the conven-

tion
;
both states had fairly stable governments,

there was no aggressive Tory element, and
neither was threatened by military operations
after Burgoyne’s surrender in October, 1777.

The earlier development here may also have
been due in part to the fact that the New
England town meeting furnished a ready means
for taking the will of the people upon such a

question as that of adopting a constitution,

while no such effective instrument for this pur-

pose existed outside of New England.
Of the constitutions framed during the revo-

lutionary period those of Pennsylvania (1776),
Vermont (1777), Georgia (1777), Massachu-
setts (1780), and New Hampshire (1784) pro-

vided for the future use of conventions. In

Pennsylvania a council of censors was to be

elected every seventh year, and this body, two
thirds of its members concurring, was to have
power to call a convention to amend the con-

stitution in such parts as the council of cen-

sors should think necessary, and it was fur-

ther provided that “the amendments proposed.
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and such articles as are proposed to be added

or abolished, shall be promulgated at least six

months before the day appointed for the elec-

tion of such convention, for the previous con-

sideration of the people, that they may have

an opportunity of instructing their delegates

on the subject.” Vermont copied this provi-

sion of the Pennsylvania constitution, except

tliat it provided a different manner for the

election of members of the council of censors.

In Georgia, also, provision was made for a

constitutional convention, but here it was to

be called by the legislature upon the petition

of a majority of the voters of a majority of

the counties. The petitions of the people were
to specify the amendments desired, and the

legislature was required to order the calling

of a convention, “specifying the alterations to

be made, according to the petitions preferred

to the assembly by the majority of the counties

as aforesaid.”

The Massachusetts constitution of 1780 made
provision for the submission to the people in

1795 of the question as to the desirability of

revising the constitution. If two thirds of

those voting on the question should favor a
revision, the general court was to call a con-

vention for that purpose. The New Hamp-
shire constitution of 1784 was the first to

contain the specific requirement not only of

a separate convention for constitutional ac-

tion, but also that the work of such convention

should be submitted to the approval of the

people.

The Convention Since 1784.—It may be said

that by 1784 the constitutional convention was
firmly established as a body distinct and sep-

arate from the regular legislature. Although
an absolutely separate body had up to this

time been employed for constitutional legisla-

tion only in New Hampshire and Massachu-
setts, yet in the other states the regular legis-

lative bodies were used largely because of

emergencies which made undesirable the as-

sembling of a body of representatives distinct

from that already in existence. Conventions as

independent bodies were provided for by the

first constitutions of five states. Since 1784
constitutions have, with, a few exceptions, been

framed or adopted by conventions chosen by

the people for this purpose.

The most important exception to this state-

ment is the Nebraska constitution of 1866,

which was framed by the territorial legislature

and by it submitted to the people. In 1873 a

proposed new constitution for Michigan was
drafted by a commission appointed under the

authority of a legislative act, and was submit-

ted to the people by the legislature, but was
rejected. A proposed new constitution for

Rhode Island, drafted in a similar manner,

was rejected by the people in 1898 and 1899.

The Indiana legislature of 1911 drafted a new
constitution the submission of which to the

people was enjoined by the courts.

Something more than two hundred constitu-

tional conventions have been held in states,

or in territories seeking admission to the union,

but not all of these conventions have framed
constitutions. In Massachusetts, for example,

the constitution of 1780 remains substantially

unaltered, yet constitutional conventions were
held in 1820-21 and 1853. Conventions have
been held much less frequently in some states

than in others. In Minnesota, for example, no
convention has been held since the framing of

the constitution of 1857, and in Indiana only

two conventions have been held (1816 and
1850-51), while in New York, conventions have
been assembled at almost regular intervals

within each twenty-five year period (1776-77,

1801, 1821, 1846, 1867-68, 1894) ;
in the south-

ern states the number of conventions employed
has been rendered larger by the secession con-

ventions, and by the two sets of conventions

called in these states during the reconstruction

period. In Virginia, for example, there were
conventions in 1776, 1829-30, 1850-5 Ij 1861,

1864, 1867, and 1902.

Methods of Calling Conventions.—Reference
has been made above to the provisions in the

first constitutions of Pennsylvania and Ver-

mont for the calling of conventions by councils

of censors. In Pennsylvania only one meeting
of the council of censors was held, and in the

calling of the Pennsylvania constitutional con-

vention of 1789, the requirements of the con-

stitution were disregarded; the council of cen-

sors was abolished by the constitution of 1790.

In Vermont nine conventions were called by
councils of censors, under the constitutional

requirements of that state; but here the coun-

cil of censors was abolished in 1870. The pro-

vision in the Georgia constitution of 1777 for

calling conventions after popular petition was
never employed and the Georgia constitution

of 1789 was framed by conventions initiated

by the legislature.

Of the earlier state constitutions, aside from
those of Pennsylvania, Vermont and Georgia,

those of Massachusetts and New Hampshire
(1784) were tlie only ones which provided for

calling conventions. The Massachusett’s consti-

tution provided for a popular vote on the call-

ing of a convention in 1795, and as the veto at

this time was opposed to such action, there was
no constitutional provision in Massachusetts

for calling conventions after 1795. The New
Hampshire constitution of 1784 provided for

a popular vote upon the subject of calling a

convention within seven years, and the consti-

tution of 1792 provided for a similar vote with-

in each seven years thereafter. But of the

revolutionary frames of government which con-

tinued after 1784 seven made no provision for

constitutional conventions, and provision for a

convention has been absent from a number of

constitutions framed more recently. In the

states whose constitutions make no provision

for conventions, it has been assumed almost

426



CONSTITUTIOXAL COWENTION

uniformly that conventions may be called, even

in the absence of constitutional authorization;

Ehode Island may be said to constitute, per-

haps, the only exception to this rule. In the

state constitutions, however, it has been the

more common practice to insert definite pro-

visions with respect to the assembling of con-

stitutional conventions. With respect to the

calling of conventions, the state constitutions

may be divided into four classes:

(1) Those which make no provision what-

ever for the calling of conventions, but under

which it is recognized that conventions may be

called by legislative action. A number of con-

stitutions have, as already suggested, contained

no provision for conventions, and twelve state

constitutions now in force contain no such pro-

vision. In these cases, where conventions are

called, it is within the option of the legislature

whether the people should be asked to vote

whether or not they desire a convention, but

in a number of such cases this has been done.

(2) Those which give the legislature power
to call conventions, without first submitting

the question of holding a convention to a vote

of the people. This plan is the one now em-
bodied in the constitutions of Maine and Geor-

gia, and has, in earlier cases, been employed by
other states. Under such provisions also there

has in some cases been a feeling that the peo-

ple should be consulted by a submission of the

question to a fopular vote.

(3) Those which require popular approval
before a convention is called, but which express-

ly permit the legislatures to submit the ques-

tion of holding a convention to the people

whenever the legislatures themselves may think

proper. This is the most popular provision

with respect to the calling of conventions, and
has been adopted in the constitutions of

twenty-six states.

(4) Those which require that a vote be taken
by the people at periodical intervals, upon the

question of holding a convention, without ref-

erence to legislative action. This plan was
somewhat popular for a while, but has not
gained in favor. There are now seven states

which require the periodical submission of the
question as to whether a convention shall be

called. New Hampshire requires a vote once

every seven years
;
Iowa every ten years

;
Mich-

igan every sixteen years
;
Maryland, New York,

and Ohio every twenty years
;
and Oklahoma,

while leaving it to the discretion of the legis-

lature as to when the question of holding a
convention shall be submitted to the people,

requires that the question be submitted at least

once every twenty years. The constitutions of

Iowa, Michigan, New York, and Ohio contain

provisions permitting the legislature to submit
to the people the question of holding a conven-

tion at other times than the ten, sixteen and
twenty-year periods.

The introduction of the initiative (see) and
referendum (see) permits the people of the

states in which they have been adopted to

initiate and adopt a measure providing that a

convention be held, and thus removes the ques-

tion from legislative control to a large extent.

The practice of obtaining the approval of the

people for the calling of a convention may be

said to have become almost the settled rule.

Tliirty-two state constitutions now require

such popular approval, and even where it has

not been expressly required, such a popular

vote has been had in a majority of cases in

recent years. Where a popular vote is required

to authorize a convention, the number of votes

which may authorize such action varies.

After the people have by a popular vote au-

thorized a convention, it becomes necessary in

most cases for legislative action to be taken

so that provision may be made for the election

of delegates and the assembling of a conven-

tion. Under the New York constitution of

1894 and the Michigan constitution of 1908,

however, the convention assembles as a matter
of course after being authorized by the people,

without the necessity of any legislative action;

all regulations concerning the apportionment
and election of delegates, and the assembling of

the convention are contained in the constitu-

tions themselves; and similar provision is made
by the Missouri constitution of 1875. In the

other states, legislative action must be taken in

order to assemble a convention, even after the

convention has been authorized by the people,

yet a number of the constitutions contain pro-

visions with respect to such matters as the

number of delegates, their apportionment and
method of election, etc., and only eight states

leave such matters entirely in the hands of the

legislatures.

When constitutional conventions are as-

sembled in territories under congressional en-

abling acts, the number and election of dele-

gates, etc., are ordinarily determined in the

enabling acts. Where a territorial legislature

itself has assumed the initiative in calling a
convention, with the idea that steps should be
taken to seek admission into the Union, the
territorial legislative act itself has ordinarily
made detailed provision with respect to the

composition and assembling of the convention.
With respect to a federal convention, the Con-
stitution of the United States simply provides
that “the Congress ... on the application
of the legislatures of two-thirds of the several

states, shall call a convention for proposing
amendments” (Art. V). This language leaves

Congress free to make all regulations as to the

conditions u'nder which a convention shall be
held.

Procedure of Constitutional Conventions.

—

The state constitutions have ordinarily con-

tained no provisions regarding the procedure of

conventions, and the legislative acts under
which conventions have been assembled have
not, except in a few cases and with respect to

matters not essentially restricting the mode of
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procedure, attempted to determine how con-

ventions should act in the framing of constitu-

tions. Constitutional conventions have, in gen-

eral, adopted and observed rules of procedure
not very dili’erent from those of other bodies

of a deliberative character.

In the framing of a constitution it, of

course, may be possible for a convention to

conduct all of its work directly in convention

—

that is, acting, as a body, without going into

committee of the whole or dividing the work
among committees. But such a plan would he
cumbersome and unsatisfactory and has not
been employed. The plan ordinarily em-
ployed is that of using committees. In the
use of committees three methods have been
employed: (1) The transaction of business
mainly in committee of the whole, with per-

haps some smaller committees appointed to

handle particular matters. This method is

one which would be apt to work unsatis-

factorily unless the plans for a constitution

had been pretty well matured before the meet-
ing of the convention. The committee of the

whole was used to a large extent by the federal

convention of 1787, and, was adopted also by
the Pennsylvania convention which met in

1789.

(2) In a number of the earlier conventions
the plan was adopted of appointing a small
committee, with full power to prepare and
report a draft of a constitution to the full

convention. This plan was adopted by the rev-

olutionary conventions of Maryland, Virginia,

New Jersey and Pennsylvania in 1776, and by
those of New York and Vermont in 1777, but
the conventions in these cases were assembled
not only for the framing of constitutions, but
also for the conduct of warlike operations, and
the appointment of a special committee left

the other members of the convention free to

attend to the general duties of these bodies,

which were equally urgent. The Massachusetts
general court in 1778 appointed a special com-
mittee to frame a constitution, as also did the

Massachusetts convention of 1779-80, the Ten-

nessee convention of 1796, and the California

convention of 1849.

(3) But the more usual practice has been

for a convention to appoint a number of com-

mittees, and to distribute among them the sev-

eral parts of the constitution, to be considered

and reported upon to the convention either in

regular session or in committee of the whole.

The number of committees appointed for such

a purpose has varied considerably, running

from four in one case to more than thirty in

others. The members of such committees have

been as a rule appointed by the president of

the convention. One of the most important

committees of a convention is the committee on

style or on arrangement and phraseology,

which is usually appointed for the purpose of

harmonizing the various proposals adopted by

the convention and putting a constitution into

something like the final form in which it should
be adopted.

In the use made of committees as well as in
the general methods of procedure employed, the
Michigan convention of 1908 deserves brief dis-

cussion. Here after the election of a president
and other permanent officers, a committee on
permanent organization and order of business
was appointed, upon whose recommendation
twenty-eight standing committees were au-
thorized, the members being appointed by the
president. Much of the important work of

the convention was done in these committees.
Proposals introduced by members were read
and referred to the appropriate committee;
when reported by the committee they were
taken up in committee of the whole, and when
reported upon by the committee of the whole
were referred to a committee on arrangement
and phraseology. The proposal when reported
upon by this committee was put upon its

second reading, and after second reading was
voted upon. If adopted it was again referred

to the committee on arrangement and phra-
seology, which, after all proposals had been
so considered reported the complete revision as

agreed upon. This revision was then con-

sidered by sections in the committee of the

whole, was reported to the convention, and was
there put upon third reading and voted upon
by articles and as a whole. This procedure
gave four different opportunities for the dis-

cussion and amendment of every proposal.

But, more important, it gave the committee on
arrangement and phraseology great influence

by allowing it an opportunity to revise the

language of each proposal after it was agreed
to in committee of the whole and before it

was finally adopted; proposals as revised came
again to this committee to be consolidated in-

to a complete constitution. As a result of

this care, the Michigan constitution of 1903

is the best drafted of recent state constitutions.

Submission of Constitutions to a Popular

Vote.—Attention has already been called to

the fact that of the state constitutions adopted

before 1784 only those of New Hampshire and
Massachusetts were formally submitted to a

vote of the people, although in several other

states a plan was pursued which may have

accomplished somewhat the same purpose.

l^Hiat amounted to an informal submission was
had in Pennsylvania in 1790; and the Vermont
constitution of 1786 (together with its later

amendments to 1870) and the Georgia consti-

tution of 1789, were ratified by bodies chosen

by the people for that express purpose.

The New Hampshire constitution of 1792
was submitted to a direct vote of the people,

and after this date tlie first states to submit
their constitutions for popular approval were
Connecticut in 1818 and Maine in 1819. Rhode
Island, in 1824, submitted a constitution to

the people which was, however, rejected. New
York submitted its constitution of 1821 to a
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popular vote, and was the first state outside

of New England to submit a constitution to a

direct vote of the people. The policy of sub-

mitting constitutions to the people soon became

a general one. Virginia submitted its second

constitution for popular approval in 1829, and

from this time until 1860 the submission of

constitutions to a popular vote was the pre-

vailing practice. Conventions in Georgia in

1833 and 1839, in Tennessee in 1834, in Michi-

gan and North Carolina in 1835, in Pennsyl-

vania in 1837-38, and in Florida in 1839, sub-

mitted the results of their labors for the ap-

proval of the people. However, the conventions

of Delaware in 1831, Mississippi in 1832, and
Arkansas in 1836 did not submit their con-

stitutions for popular approval. From 1840 to

1860 the practice of submitting constitutions

for the approval of the people was followed al-

most without exception, but during the Civil

War period submission became the exception

rather than the rule in the southern states.

Yet from 1870 to 1890 this practice was uni-

formly acted upon, and the constitutions draft-

ed by conventions were then submitted to a
vote of the people almost as a matter of course.

However, during the past twenty years there

has been a wide departure from what may be-

fore this time have been regarded almost as a

well-established custom. During this period

thirteen state constitutions have been adopted.

Seven of these constitutions were submitted to

a vote of the people without reservation—^those

of New York (1894), Utah (1895), Alabama
(1901), Oklahoma (1907), Michigan (1908),

and New Mexico and Arizona (1911), but
submission was required by congressional en-

abling acts in Utah, Oklahoma, New Mexico
and Arizona; five constitutions adopted during
this period were not submitted to the people

in any manner—those of Mississippi (1890),

South Carolina (1895) ,
Delaware (1897),

Louisiana (1898), and Virginia (1902); and
one other, that of Kentucky (1891), was al-

tered by the convention after it had been ap-

proved by the people.

In view of these facts it can hardly be said

that the submission of constitutions to a popu-
lar vote has become a fixed practice. Yet all

of the states, with the exceptions above re-

ferred to, have observed this practice since

1840; and of the thirty-four state constitutions

which contain provisions regarding conven-

tions, seventeen require that constitutions

framed by such conventions be submitted to

the people.

Relation of the Convention to the Legisla-

ture.—The convention has become, in our con-

stitutional system, a regular organ for the

expression of state will with reference to the
state’s fundamental law. Its purpose is lim-

ited and it is in no sense a revolutionary or

extra-constitutional body. It does not in any
way supersede the organs of an existing state

government and does not take over the ordinary

functions of government. But with a conven-

tion, assembled to revise or to propose the re-

vision of the existing constitution, in session

side by side with the regular legislative, ex-

ecutive and judicial organs of the government,

the question presents itself as to what are the

proper relations between such organs of gov-

ernment and the convention. Inasmuch as the

convention is a legislative body, but with pow-
ers restricted to the proposal or revision of

the fundamental law only, the important ques-

tion here is as to the proper relations between
the convention and the regular legislature of

the state.

Reference has already been made to the fact

that in all the states except New York
and Michigan legislative acts are necessary for

the calling of constitutional conventions. Can
the legislature, in the exercise of this power,
place limitations upon a convention, requiring

it not to consider certain subjects, or tliat it

insert certain provisions in the new constitu-

tion, or that it submit its work for the ap-

proval of the people, when sueli approval is not
required by the existing constitution ? In brief,

is a convention subordinate to the regular leg-

islative body of the state?

Judge J. A. Jameson in his work on Consti-

tutional Conventions took the ground that a
convention is absolutely bound by restrictions

which the legislature may seek to place upon
it. But this is certainly not true in Michigan
and New York where tlie present constitutions

contain provisions clearly intended to make
the convention absolutely independent of legis-

lative control, and the same statement holds
of Alabama and some other states. But the
question presents itself squarely in states where
there are no constitutional provisions expressly
or impliedly restraining legislative interfer-

ence with conventions.

The convention loses a large part of its use-

fulness as an organ for constitution-making if

it be regarded as strictly subordinate to the
regular legislative body of the state, and where
the question has squarely arisen, there are but
few cases in whicli a position has been taken
that conventions are absolutely bound by re-

strictions sought to be placed upon them by
legislative acts. The position that a conven-
tion is subordinate to legislative authority has
in its support views expressed by the supreme
court of Pennsylvania in the cases of Wells vs.

Bain and Wood’s Appeal (75 Penn. State Re-
ports 39, 59 )

,

but the views expressed in these

cases are largely dicta.

The better view with respect to the relations

between the legislature and the convention is

that the convention is independent within its

proper sphere. Tlie convention is a regular

organ of the state, although, as a rule, called

only at long intervals; it is not sovereign, nor
is it subordinate to the legislature. The legis-

lature has no power to bind a convention as

to what shall be placed in the constitution, or
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as to the exercise of its powers in framing a

constitution. But, on the other hand, the func-

tions of a convention are limited. Its proper

function is simply to propose a new constitu-

tion, or to propose constitutional amendments
to the people for approval

;
or, in states where

the submission of constitutions is not required,

to frame and adopt a constitution if it thinks

proper. In this sphere and in the exercise of

powers incidental to its proper functions, it

would seem that constitutional conventions are

not subject to control by legislative acts.

The restrictions souglit to be placed upon
conventions by legislative acts have not in

practice been recognized as of binding force,

except in a few cases, and theoretically the

convention in the performance of its proper

functions should be independent of the regular

legislative organs of the state. Legislative acts

are usually necessary for the assembling of con-

ventions, but this dependence of conventions

upon legislatures has as yet caused few con-

flicts. The good sense of the people has ordi-

narily caused both legislatures and conventions

to restrict themselves to their proper spheres.

The general obedience of conventions to the

legislative acts under which they were called

has been due to the fact that legislative acts

have usually required only those things which
the convention would have done without legisla-

tive requirement; cases of conflict arise only

when a legislature attempts to restrict a con-

vention in such a manner as to interfere with
its proper functions, and such cases have not

been numerous. However, it would be better

to have the assembling of conventions made in-

dependent of legislative action, as in New York
and Michigan. The possibility of conflict is

avoided if the convention as an organ for

constitutional revision is entirely freed from
the control of the regular legislature.

Constitutional Restrictions upon Conven-
tions.—As a rule, it may be said that constitu-

tional conventions are subject only to the fol-

lowing restrictions: (1) those expressly con-

tained in provisions of the existing state and
Federal Constitution; (2) in the absence of

express constitutional provisions, those implied

in such constitutions, and those implied from
the limited functions of conventions. To these

restrictions Jameson and others would add
those imposed by legislative acts under which
conventions are called, but such restrictions are

certainly not yet recognized as of absolute bind-

ing force, except in Pennsylvania, and should

not be so recognized if the convention is to be

an instrument of great usefulness.

It is clear that express provisions in existing

constitutions are binding upon a convention.

A convention does not in any way supersede

the existing constitutional organization and is

bound by all restrictions either expressly or

impliedly placed upon its actions by the con-

stitution in force at the time. A new constitu-

tion does not become effective until promulgat-

ed by the convention, if this is permitted by
the existing constitution, or until ratified by
the people, if such action is required. In re-

placing the existing constitutional organization

a convention properly acts only by the instru-

ment of government which it frames or adopts.

As an organ of the state and as a legislative

body a convention is, of course, subject to the

provisions of the Federal Constitution as to

contracts, ex post facto laws, and to all other

restrictions imposed upon the states by that
instrument.

Implied restrictions upon conventions may
be said to fall into two groups: (1) those

implied from the constitution under which a
convention is called; (2) those implied from
the limited functions of conventions. These
two classes of implied limitations coalesce and
may be considered together in three classes:

( 1 )
A constitution by providing for the call-

ing of a convention to revise or frame the

organic law of the state impliedly limits the

function of such a body to that one act and
to the exercise of only such powers as are
necessary or incident thereto. (2) In the ab-

sence of constitutional provisions regarding the

convention, a convention if called acts under
the constitution in existence, and by such con-

stitution the exercise of executive, judicial,

and regular legislative power is expressly con-

ferred upon existing organs of government,
which can not properly be replaced until a
new constitution framed by the convention is

put into operation. Where the existing con-

stitution expressly provides that a certain

power shall be exercised only by an organ of

the existing government, as in provisions that
money shall not be paid from the state treasury

except under the authority of a legislative act,

it is undoubted that a convention assembled

under such a constitution may not exercise

the power. The case is almost equally strong

against a convention’s power to exercise the

regular legislative authority which has been

expressly conferred upon another body by the

constitution under which the convention is

acting. (3) In addition to the limitations im-

plied from the constitution itself, it may be

said that a convention is ordinarily a body
assembled for a limited and definite purpose,

and cannot be presumed to have other powers
than those necessary for the performance of

its proper functions.

Actually, conventions assembled during the

early revolutionary period, and in Missouri

and the southern states during the Civil War,
exercised wider powers than those just referred

to as proper powers of constitutional conven-

tions. But it has already been suggested that

the conventions of the early revolutionary

period were primarily provisional governments
and only incidentally constitutional conven-

tions. In Missouri, from 1861 to 1863, and in

the southern states during the same period con-

ditions were exceptional and to a certain ex-
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tent justified conventions in acting outside of

what was their more proper field. The re-

construction conventions in the southern states,

in 1865-66, and 1867-68, although called not

only to frame constitutions but also to re-

establish state governments, did, actually, in

a number of cases, go outside of their proper

sphere and act as if they were bodies possess-

ing all the capacities of the regular legisla-

tures. Somewhat similar powers, in excess of

those connected with the framing of constitu-

tions, have been exercised in later cases by the

Mississippi convention of 1890, the South Caro-

lina convention of 1895, the Louisiana conven-

tion of 1898, and the Alabama convention of

1901. Such action has not been permitted to

go unquestioned, and though acts by conven-

tions in the performance of the ordinary func-

tions of government have in some cases been

upheld, yet on the other hand the courts in a

number of cases have held such action to be

invalid.

See Constitutions, Amendment of; Con-
stitutions, Classified; Constitutions,
State; Federal Convention; State Govern-
ments During the Revolution; States, Ad-
mission OF.
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CONSTITUTIONAL LAW, AMERICAN.
See Law, Constitutional, American.

CONSTITUTIONAL UNION DEMOCRATS.
See Democratic Party; Republican Party.

CONSTITUTIONAL UNION PARTY. The
Constitutional Union party existed under
that name in 1860 only, when it nominated
candidates for the presidency and vice-presi-

dency. It was in reality a last appearance of

the Whig party ( see )

.

The American or

Know-Nothing organization (see) of 1856 com-
prised most of the southern Whigs and a resi-

due of the northern Whigs who disliked the

Democrats and dreaded the Republicans. Be-

tween 1856 and 1860 the American party as a

national organization ceased to exist, and most
of its members in the northern states drifted

into the Democratic or Republican ranks. In

the South the former Whigs or Americans
hung together persistently, and in 1860 took

the field as a separate conservative party. In

response to a call for a National Union conven-

tion, delegates met at Baltimore, May 9, 1860,

organized under the name of the “Constitu-

tional Union Party” and adopted a platform
expressly omitting any declaration upon the

pending slavery questions. The supporters

were pledged to recognize “no political prin-

ciple other than the Constitution of the coun-

try, the Union of the States, and the enforce-

ment of the Laws.” The candidates considered

by the Convention were nearly all drawn from
the southern “American” or Whig ranks; and
one of these, John Bell of Tennessee was
selected for President. Edward Everett of

Massachusetts, representing the northern
Whigs, was named for Vice-President. The
party made an earnest campaign but, although
it ran separate tickets in twenty-nine states

and was represented in the fusion vote in three

others, it cast only 588,879 ballots. Owing,
however, to the division of the Democrats in

the northern slave states, the party carried

Virginia, Tennessee and Kentucky, and lost

Maryland and Missouri by small margins.
Bell and Everett received 39 electoral votes.

It has been assumed that this party was repre-

sentative of anti-secession feeling in the South,
but in view of the course of events in 1861, it

seems rather to have expressed the Whig
partisanship and conservatism of the region,

than any strong union sentiment. See Know-
Nothing Party; Whig Party. References:
C. F. Richardson in Yale Revieiv, III (1894),
144

;
E. D. Fite, Presidential Campaign of

1860 ( 1912 ) ; J. P. Rhodes, Hist, of U. S. from
the Compromise of 1850 (1893), II, 454.

Theodore Clarke Smith.

CONSTITUTIONS. CLASSIFIED

Definition.—A constitution is the funda-
mental law of a state—in other words, that
body of law which is regarded as of primary
importance. It is law because it embodies the
will of the state, and is binding on all members
of the state, however individual will may dis-

sent. It is law, and not a compact or treaty.
The latter is an agreement between states
which are legal equals, binding only because
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of mutual agreement and revocable at will
of either party under expressed or implied con-
ditions. Law may be statutory or customary,
i. e., may express the will of the state express-
ly and definitely or tacitly and gradually. Con-
stitutions may come into existence in either
way. A constitution is often called the organic
law because it always contains the organiza-
tion of the state including its government.



CONSTITUTIONS, CLASSIFIED

Essential Elements.—A complete constitu-

tion has four essential elements: (1) That
which enacts the organization and functions

of the political state (see States, Classifica-

tion of). Here is found the electoral law

—

the conditions of suffrage, the mode of the ex-

ercise of the electoral franchise, and the scope

of elections, i. e., the officers to be chosen and
the character of the laws, if any, to be enacted

directly by the electorate. (2) That which en-

acts the organization and functions of govern-

ment. Government is the agency by which the

state seeks to accomplish its purposes. (3)

The third consists of restrictions on the powers

of government—what is commonly called a bill

of rights (see). (4) The fourth contains the

mode of amendment. A constitution should

respond to changing conditions, social and po-

litical, and there must be a legal method for

the enactment of amendments, or of a to-

tally new constitution {see Constitution of

United States, Amendments of; Constitu-
tions, State, Amendment of. The process

of amendment includes the drafting and rec-

ommendation of a proposition of constitutional

change, and then its formal enactment into

law.

Written constitutions are introduced by what
is usually known as a preamble (see Consti-

tution OF THE United States, Preamble to).

The only essential part of such introductory

matter is what may be ealled the enacting

clause, which a constitution has in common
with all statutory legislation—“We, the people

of the United States do ordain

and establish this Constitution.” Other matter

contained in a preamble is declaratory in its

nature and is not an integral part of the legis-

lation.

Constitutional and Statutory Organization.

—

A constitution contains what is considered most
important in the plan of government, but nec-

essarily leaves much to be supplied by statute.

Thus the administrative departments of the

federal executive in the United States are cre-

ated by statute; so also are the federal courts,

the Constitution only declaring that there

should be one Supreme Court and such inferior

courts as Congress may from time to time or-

dain and establish. In every state there is a

great body of this organic statute law supple-

mentary to the constitution—indeed, without

this supplementary legislation the constitution

could not go far. Constitutional officers and
statutory officers, constitutional powers and
statutory powers, are matters of constant dis-

crimination in law. The constitution is the

fundamental law
;
statute is any law enacted

by a legislative body under the constitution.

Voluminous and Brief Constitutions.—Some
constitutions are very voluminous, containing

much matter of legislation which is ordinarily

left to statute. This is the case because the

matter in question is considered to be especial-

ly important, and because, therefore, it is de-

sired to make its change less easy than is the

ease with statute law (see Constitution Mak-
ing IN United States; Constitutions, State,

Limitations in). Generally speaking, no
doubt, it is better that the constitution

should be relatively brief and general in char-

acter, leaving much flexibility in matters to be

covered by statute.

Residuary Powers.—A constitution seldom
covers all the powers which belong to a sov-

ereign state. The powers not thus covered

—

the residuary powers of government—may still

be exercised by the state through such agency
as may be provided. In Great Britain the

residuary powers belong to the Crown, in the

United States they belong to the states, or to

the people (Amendment X).
Classification: Written and Unwritten.

—

The classification of constitutions depends on
the mode in which they come into being and
on their treatment of the various elements

above noted. Constitutions may be written or

unwritten. The former are embodied in a
single document, the latter in a body of cus-

toms together with a greater or less number
of important statutes. The constitution of the

German Empire, of the French Republic, and
of the United States of America are examples
of written constitutions ; that of Great Britain

is unwritten. The Constitution of the United
States is the oldest written constitution of a
sovereign state now in force. Since its adop-

tion, practically the whole civilized world out-

side the British Empire, and including many
parts of that empire, have adopted constitu-

tional government under written forms. The
British constitution is the growth of many
centuries. Certain of its great documents, like

the Magna Charta and the Bill of Rights, limit

the powers of the Crown. Other great docu-

ments, like the Reform Act of 1832, the subse-

quent acts of 1867, 1872, 1884 and 1885, and
the Parliament Act of 1911, relate to the struc-

ture and powers of the two houses of Parlia-

ment, and to the definition and procedure of

the electorate. Still other vital principles,

notably the relation of the Cabinet to Parlia-

ment and to the Crown, are the creation of

custom and not of any specific act of legisla-

tion.

Written constitutions tend to modification

by custom as time passes. In the United

States the function of the electors in choosing

a President, the meetings of the President’s

Cabinet (see), indeed, the existence of a “Cabi-

net” at all, and the relation of individual Sen-

ators to appointments (see Appointment;
P.\tronage) are among matters which have

been determined by eustom. A written consti-

tution has the advantage of definiteness. Like

all codes of law, however, it is open to variety

of interpretation, and thus, in time, is overlaid

by a mass of legal construetion. The Constitu-

tion of the United States and that of every

commonwealth (state) in the Union has been
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subject to interpretation by tlie courts,

and cannot be understood in full without a

knowledge of constitutional law. It is this, in

part, which has led in most of the common-
wealths to the adoption of a succession of new
constitutions. Thus the constitutions of New
York date from 1777, 1820, 1846, and 1894,

and the constitutions of Illinois from 1818,

1848, and 1870. Massachusetts has been con-

tent with the constitution of 1780, but has

adopted numerous amendments. The written

constitutions of European constitutional mon-

archies, all more recent than that of the Unit-

ed States, are already made the subject of elab-

orate explanatory treatises (see Constitu-

tions, Growth of).

Rigid and Elastic.—Constitutions are rigid

or elastic. A rigid constitution is ordinarily

held to be one which cannot be altered or

amended save by some method or process dif-

ferent from that by which ordinary statute law

is enacted; an elastic constitution is one which

may be altered by the ordinary process of law-

making. In reality the extent of rigidity de-

pends on the ease or facility with which a

constitution can be amended. The first organic

law of the United States, the Articles of Con-

federation (see), could be amended only with
the unanimous assent of all the thirteen states.

This provision made the Articles so rigid as to

he practically unamendable, and they were

replaced in 1789 by a process which was in

effect illegal and revolutionary. The present

Federal Constitution of the United States is

less rigid than its predecessor, but still it is

not easy to alter (see Constitution of the
United States, Amendments to).

The constitution of France and that of the

German Empire are more elastic than that of

the United States. Each may be amended by

act of the national legislature, with limitations

on the method of voting and on the vote re-

quired for enactment. In France the two
houses of parliament sit in joint session as a

National Assembly for constitutional revision,

a majority of the Assembly being essential for

an act of amendment. In Germany the bill for

amendment passes the usual legislative process-

es in the two houses, but in the Bundesrath
must have less than 14 adverse votes (out of

58 ) . This is practically equivalent to the

American requirement of the assent of three-

fourths of the states, since the Bundesrath,
like the American Senate, represents the com-
monwealths—the commonwealths, however, not
being equal, as in the United States, but vary-

ing in voting strength on the basis, mainly, of

certain historic considerations.

It is advisable that the organic law should
he subject to change, in order to make im-

provements which experience may warrant, or

to meet conditions unforeseen at the outset.

On the other hand, the fundamental law should
not be subject to constant fluctuation of public

sentiment, but should be susceptible of change

only as the result of the matured and tested

judgment of the political state.

Federal and Unitary.—Constitutions are

federal or unitary, according to the nature of

the state. This is not a question merely of the

government—if the federal system is provided

by the constitution, it is beyond reach of the

power of the government, and can be changed

only by a change in the constitution itself.

A federal constitution naturally provides for

a federal system of government.

The United States being a federal state has a

federal constitution. The general Government
lias only powers granted in the Constitution,

either expressly or by implication. The Con-

stitution was enacted, and is subject to change,

by the commonwealths. The sovereign power,

therefore, resides ultimately, in the common-
wealths—in other words, in the people of the

republic organized in commonwealth groups.

But the commonwealths exercise this sovereign

power in enacting organic law, not by a ma-
jority only, but by three fourths of their whole

number. It is in the commonwealths, thus vot-

ing, that the residuary powers of government
rest, as has been noted above. In this view of

the case the commonwealths are sovereign, not

individually, as was held by South Carolina in

1860, but collectively, acting in an orderly

way by a three-fourths vote (see United
States as a Federal State).

The German Empire is a federal state, and
has a federal constitution (see Germany, Fed-

eral Organization of). As in the United
States, sovereignty, and thus the residuary

powers of government, rest in the common-
wealths collectively, the relative weight being

by no means equal. There are also specific lim-

itations on the sovereign power in the interest

of a few of the commonwealths.
The constitution of France is unitary. The

central legislature at Paris is the source of all

law, and the constitution itself can he changed
by enactment of a joint convention of the two
houses, on a majority vote.

A unitary constitution provides greater uni-

formity throughout the state and may imply
more rapid and effective governmental action

than in the case with a federal constitution.

But a federal constitution permits greater

freedom and diversity throughout the state,

thus allowing different localities to suit their

legal system to their particular needs, and to

test such new ideas as they may consider

worthy of experiment. The essence of local

home rule is that any given community may
wisely be left to manage in its own way its

own affairs, so long as there is no interference

with the general interests of the state. In a
federal constitution the commonwealths reserve

such powers, and should entrust to the central

government only matters of a general charac-

ter. A federal constitution, therefore, is en-

acted by a group of commonwealths and has
largely in view the preservation of their local
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liberty. A unitary constitution is enacted by

the state as a whole, and has primarily in

view the effectiveness of the central govern-

ment.

General and Detailed.—Constitutions are

general or detailed, according to the scope of

their contents. The tendency is to make the

fundamental law more detailed as more and
more things are conceived as so important as

to require being put beyond the reach of ordi-

nary change. The first constitution of the

state of New York, adopted in 1777, contains

approximately 9,800 words. The constitution

of that state, adopted in 1894, contains approx-

imately 28,000 words.

Monarchical and Republican.—Constitutions

are monarchical or republican, according to

the provision for the head of the state. A
monarchical constitution provides for a heredi-

tary head, usually designated as emperor, king,

or prince. A republican constitution provides

for a head chosen for a definite term, usually

designated as president. So far as actual pow-
er is concerned, this difference is rather in

form than in essence. In fact, the President

of the United States exercises considerably

more extensive power than most constitutional

monarchs.

See Cabinet Government; Congressional
Government; Constitution in the British
Sense; Constitution-Making in the United
States; Constitution of the United States,

Growth of; Constitutions, State, Charac-
teristics OF; Constitutions, State, Growth
OF; Constitutions, State, Limitations

IN; Democracy; Dual Government; Govern-
ment, Theory of; Law, Constitutional,

American.
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CONSTITUTIONS, GROWTH OF. The es-

sential idea underlying the term constitution

is the notion of a fundamental law for a state.

This fundamental law may be written or un-

written but should include, (a) the form of the

organization of the state, (b) the extent of

power intrusted to its various governmental
agencies, and (c) the limitations that may be

placed on the exercise of these powers. Among
these limitations on governmental authority

may be the many guaranties of personal rights

in life and property that collectively are known
as a bill or declaration of rights, such as those

of England, France and the United States of

America. The term fundamental includes his-

torically three rather distinct ideas. (1) It

may, as in Graeco-Roman civilization, empha-
size broad principles of right, natural or divine,

as a basis for political authority. (2) It may
lay stress on personal rights and on a govern-

mental system established, as in England,
through the slow growth of custom. (3) It

may emphasize the notion of a supreme law,

promulgated as a command by some sovereign

authority, as an autocratic ruler, or the “sov-

ereign people.” Such a command may embody
many fundamental provisions based on custom,
and may also include others based on well es-

tablished ethical principles or on newer theo-

ries of political progress.

Obviously, every state has a constitution in

the sense that it has a governmental organiza-

tion making use of the sovereign powers of the

state, and recognizing more or less completely
the personal rights of its subjects. In a state

characterized by static civilization its consti-

tution reflects the fixed standards and prac-

tices of its people. Naturally such a constitu-

tion is unwritten and whatever slight varia-

tions in theory may be needed can readily be

supplied through the agency of interpreters

and commentaries, or through the edicts of its

monarch. If, however, conditions within a state

should be powerfully modified through some
economic revolution with its consequent class

struggles, or through war followed by conquest

or subjugation, there would inevitably result

a demand for some restatement of the funda-
mental law so as to incorporate into it the

needed modifications. In this way came the
twelve tables of Roman law; the charters of

the English Norman kings culminating in the
Magna Charta; the “Golden Bull” of Hungary
in 1222; and the constitutional changes
brought about through the English revolutions

of the seventeenth century, and the American
and French revolutions of the eighteenth and
nineteenth centuries.

These really fundamental changes are usual-

ly written, for precaution’s sake, though the

formal written constitution traces its origin

to the Cromwellian period of English history

and to the charters of the North American
colonies. The suggested basis for a constitu-

tion contained in the Agreement of the People,

and the modification of it actually adopted

and put in force, the Instrument of Govern-

ment, both emphasized the thought of a fund-

amental law aiming to secure the “common
434



CONSTITUTIONS, STATE, AMENDMENT OF

right, liberty and safety” of the people. The
fundamental nature of this law is evidenced

by the fact that, unlike a statute, it was not

to be subject to amendment or revision by

either Parliament or the executive through the

ordinary processes of law-making. This prin-

ciple of a written “law paramount” reappeared

in the American colonies during the revolution

of 1776, passed into France during its revo-

lution, and from these two centers it has spread

to other states and become the prevalent form

of constitution.

Modern written constitutions may be classi-

fied under three headings. (1) They may be

grants or charters from an autocratic mon-

arch, such as, for example, the Japanese con-

stitution of 1889 or the Eussian fundamental

law promulgated by the Czar in 1906. These,

if amended, would naturally be altered by im-

perial decree. In general such constitutions

come as concessions forced from unwilling

hands through revolution or through strenuous

class struggles, whenever autocratic systems

become tempered with democracy through com-

merce and education. (2) They may be agree-

ments or compacts of federations, made either

between a national government and its compo-

nent federated parts, or between common-
wealths forming themselves into a federal

state; the constitutions of Germany and Swit-

zerland are illustrations of this class. Amend-
ments to such constitutions are naturally made
by the joint consent of the contracting parties.

Federal constitutions, as a rule, admirably il-

lustrate the “principle of nationality” since

the component parts, formerly sovereign states,

become united into a national federation under

the powerful stimulus of a kindred civilization

and common economic interests. (3) They
may be constitutions considered as emanating

from the people, who are voiced by the electo-

rate or by its delegates assembled in conven-

tion.

If a fundamental law is prescriptive, it slow-

ly changes through accretion and interpreta-

tion; if written, it may, by chance, include no
provision for its amendment or may even in-

clude a provision forbidding change. Yet under
the rapidly changing conditions of modern
political life alterations inevitably become nec-

essary. This need has been met in strongly

democratic states by the introduction of an
article into tiie constitution making provision

for amendment or revision. Failing such an
article, needed changes would presumably be

made through the sovereign governental au-

thority, whether monaich, parliament, or elec-

torate, or through some combination of these.

The procedure for constitutional changes also

becomes flexible in proportion as the popular

will dominates. Thus in radically democratic

countries the method of amendment differs

from statutory legislation merely in that it

requires a slower procedure and a larger frac-

tional vote for initiation and ratification.

Amendments may even be initiated by a fixed

per cent of the electorate and then referred to

the whole body for approval or rejection. Sim-

ilarly under democratic conditions constitu-

tions may be amended or revised not through

the usual legislative body acting as a constitu-

ent assembly, but preferably through a special

body elected for that purpose only—the con-

stitutional convention (see) as developed in

the United States of America.

See Constitution in the British Sense;
Constitution Making in the United States

;

Constitution of the United States, Amend-
ments TO; Constitutional Convention;
Constitutions, Classified ; Constitutions,
State, Amendment of; Federal State; Law,
Constitutional, American.
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CONSTITUTIONS, STATE, AMENDMENT OF

Necessity of Amendment.—Since constitu-

tions, like other forms of law, are the out-

growth of conditions, it is necessary that they

be modified as the conditions which produced
them change. On the other hand, stability is

a desideratum in law and especially in consti-

tutions. The amending process in every con-

stitution is an attempt to insure stability

while at the same time making necessary chan-

ges possible. The amendment of the Federal
Constitution is difficult, but since its language
is brief and general, frequent change is un-

necessary. But the state constitutions are very
detailed They contain many provisions of a

purely statutory nature. This fact, together

with the rapid political and social changes
which are so characteristic of American life,

necessitates frequent alterations. In the course

of the Revolution all the colonies save Rhode
Island and Connecticut, on the recommendation
of Congress, adopted new constitutions. Nat-
urally, instruments so framed were defective

—one of the chief defects of several of them
being that no provision was made for their

amendment. But every state constitution now
in force makes some provision for this purpose.

Methods; Constitutional Convention.—^Three

well-defined methods have been developed. (I)
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The first, which is the usual method for a

general revision, is by means of a constitutional

convention (see )—a body of delegates especial-

ly chosen for tlie purpose of framing a consti-

tution and having no other function. This is

provided for in all but twelve states, and even

in these, a convention may be called by the

legislature. Of those which provide for a con-

vention, some require the question as to wheth-

er a convention shall be called to be submitted

to the people periodically, or at a specified

time, or wdienever the legislature so chooses;

while a few authorize the legislature to call a
convention whenever it sees fit. If the people

vote in favor of a convention, it is the duty
of the legislature to provide for its election,

but as this has sometimes not been done, two
constitutions (New York, 1894, and Michigan,

1908) contain self-executing provisions where-

by a convention when ordered by the people

may assemble, deliberate and submit its work
to the people without any action whatever
on the part of the legislature. Many constitu-

tions contain detailed regulations concerning

the number of members, time and method of

election, qualifications for membership, appor-

tionment of representation and the compen-
sation to be paid to members.

Legislative.— (2) In all the states except

New Hampshire amendments may be proposed

by the legislature. This is the usual method of

making isolated changes. The vote required

is usually greater than that required for ordi-

nary legislation, the rule being a majority of

all the members elected to each house, or two-

thirds or three-fifths of each house. An amend-
ment may be submitted to the people in thirty

states by the action of one legislature only; in

fourteen others it must have the approval of

two successive legislatures. In Delaware an
amendment accepted by two-thirds of each

house in two successive legislatures becomes

a part of the constitution without submission

to the people. In Mississippi and South Caro-

lina an amendment submitted by the legisla-

ture and approved by the people must be rati-

fied by a second legislature before final adop-

tion. While there is a marked tendency to

simplify the process, the action of the legisla-

ture is still subject to many restrictions, some
of which limit the number of amendments that

may be proposed at one time, specify the in-

terval which must elapse between amendments,
require that when two or more are submitted

together voters must be allowed to vote sep-

arately on each, etc. In none of the states is

the action of the legislature submitted to the

governor for his approval. Whether an amend-
ment has been adopted in accordance with con-

stitutional requirements is a judicial question,

and proposals which have been ratified by the

people may be set aside by the court ( State

vs. Powell, 77 Miss. 543, 1900; McConaughy
vs. Secretary of State [of Minnesota], 106

Min?i. 392, 1909).

Popular.— (3) Since 1902 several states al-

low amendments to be initiated by the people.

This may be done by a petition signed in

Oregon by eight per cent of the voters, in Mis-
souri by eiglit per cent of the voters in two-
thirds of tlie congressional districts. In Mich-
igan such petitions must be submitted to the

legislature which may, in joint convention, by
a majority vote of all the members elected,

disapprove the proposal, in which case it is

not submitted to the voters. This mode of

amendment by popular initiative has been
adopted in some form in nearly half the states

( see Initiative )

.

Frequency of Amendment.—In the decade
1899-1908, as many as 471 amendments were
submitted to the people for adoption. Of these

296 were adopted, while 175 failed. They were
unevenly distributed among the states, 51 hav-

ing been submitted in California, 50 in Louisi-

ana, 30 in Missouri, 22 each in Oregon and
Michigan, 21 in Florida, and 17 each in Colo-

rado and Texas. On the other hand, in the

same period, Massachusetts and North Caro-

lina submitted but one each, and Vermont sub-

mitted none. The number of changes submit-

ted is somewhat affected by the ease or diffi-

culty with which amendments may be adopted.

The constitution of Indiana is practically un-
amendable, and but three changes were pro-

posed in the decade 1898—1908. Since a legis-

lature feels no responsibility for the final re-

sult, it is but too ready to embody any con-

troversy in a constitutional amendment and
submit it to the people. This is encouraged
by the rapid growth in recent years of senti-

ment in favor of the referendum (see). The
fact that the governor’s approval is not re-

quired has the same tendency. But most
amendments are the product of necessity. The
legislatures are so restricted by constitutional

provisions that needed changes can be made in

no other way. So long as state constitutions

are made to resemble a volume of statutes,

frequent amendment is unavoidable. Louisi-

ana adopted an elaborate constitution in 1898
and within the next decade 50 amendments to

it were proposed. Oklahoma, in 1907, adopted

a constitution more detailed than that of any
other state, and in 1908 three amendments
were proposed. Changes which could be accom-
plished in many states by statute can be made
in such states as California, Louisiana and
Oklahoma only by amending the fundamental
law.

Ratification of Amendments.—The process of

ratification is in general more difficult than
the proposing of amendments. In all the states

but Delaware amendments proposed by the

legislature must be submitted to the people

for approval, and in most of the states amend-
ments or new constitutions proposed by a con-

stitutional convention must likewise be sub-

mitted. As a rule the approval of a majority

of those voting on the amendment is sufficient
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for adoption, but in several states the approval

of a majority of all those voting at the elec-

tion at which the amendment is submitted is

necessary. In such states the adoption of

amendments is extremely difficult, for voters

are indifferent to most amendments. Of the

449 amendments submitted in the decade 1898—

1908 for which complete data are available,

310 were voted upon by less than 60 per cent

of the voters who went to the polls, 239 by

less than 50 per cent, and 37 by less than 25

per cent. Of the 296 which were adopted in

that decade, only 68 received the approval of

a majority of the voters who participated in

the election. On the other hand 41 received a

majority of the votes cast on the amendments,

but failed because the vote was too small a

proportion of the total vote cast at the elec-

tion.

Indifference of the People.—Several reasons

may be assigned for this indifference. One is

tlie trivial character of many of the amend-

ments. This cannot always be avoided since

the amendment must frequently be as trivial

as the clause of the constitution to which it

applies. But it is not surprising that the

whole body of voters manifests little interest

in such local questions as the granting of au-

thority to New Orleans to issue bonds for the

construction of a belt railway, or the salary

of the circuit judge in Genesee County, Michi-

gan, or the authorization of certain taxes in

St. Louis, or the permitting of additional poll-

ing places in certain towns of New Hampshire.

Some questions always produce a full expres-

sion of opinion, as the suffrage question in

the South, where from 82.6 to 97.7 per cent of

all those who voted for state officers voted on
the amendments submitted between 1900 and

1908, or the prohibition of the liquor traflBc

in states having constitutional prohibition.

But so large a proportion of the amendments
deal with questions wliich are comparatively

unimportant or of merely local interest that

the surprising feature of the action of the

people on them is not that so few vote upon
them but that so many do. Another reason

for the small vote is the absence of discussion.

The proposed amendment is seldom debated at

any length from the platform or in the press,

and if there has been a full discussion in the

convention or legislature the argument is for-

gotten by the time the amendment reaches the

people. Furthermore it is always difficult to

arouse interest in an abstract proposition, the

relation of which to the average voter is not

immediately apparent. A political issue is

easily identified with a leader whose personal-

ity arouses enthusiasm, but a constitutional

amendment usually stands or falls on its

merits alone.

Devices for Insuring Ratification.—Those
states whose constitutions can be amended only

with the approval of a majority of all the

voters participating in the election have adopt-

ed several ingenious devices to insure an ex-

pression of opinion on the amendments pro-

posed. Alabama enacted in 1898 that the

words “For Birmingham Amendment” should

be printed on the ballot, and unless erased by

the voter all ballots should be counted in favor

of the amendment. By this device the inaction

of the voters which had previously counted

against the amendment was made to count in

favor of it. A similar plan is employed in

New Jersey. In Nebraska it is provided that a

proposed amendment shall be printed on the

primary election ballots of all political par-

ties, and if a majority of the electors of any
party voting upon such amendment shall de-

clare for or against it, such declaration shall

be considered a portion of the party ticket.

Under this system a voter who casts a straight

party ticket votes for his party’s action on the

amendment. This system was employed in

Ohio from 1902 to 1908 and its working was
well illustrated in the election of 1903. Five

amendments were submitted. Two had been

endorsed by both the Republicans and Demo-
crats and received the general support of both.

One had been endorsed by the Republicans and
was opposed by the Democrats. The former
were victorious in the elections and the amend-
ment was adopted. To another amendment
the Republicans invited “careful consideration”

while the Democrats supported it. This was
lost. But most significant of all, the fifth

amendment had the endorsement .of neitlier

party and only 53,774 voters out of 877,203

expressed any opinion on it. This was most
conclusive evidence of the effect of party ac-

tion.

Publication of Amendments.—Most of the

states require proposed amendments to be pub-

lished. The time and manner thereof are gen-

erally determined by the legislature, and the

usual practice is to publish in the newspapers.
The total failure of this device for attracting

the voters’ attention has led several states to

attempt to reach the individual voter. Thus,
in California, a pamphlet containing a brief

statement of the arguments for and against

each amendment is sent to each voter. A mod-
ification of this plan is followed in Oregon,
Montana, Missouri and Oklahoma. It has not
yet been in use long enough to test its efficien-

cy. Another device for bringing amendments
to the attention of voters is the separate ballot.

When an amendment is printed on the ballot

with the names of candidates, it is likely to be
overlooked. Presentation on a separate ballot

calls the amendment directly to the attention

of the voter and sometimes results in a larger

vote.

See Bills of Rights; Constitution Mak-
ing IN THE United States; Constitution of
THE United States, Amendments to; Con-
stitutional Convention ; Constitutions,
State, Chabactebistics of; Initiative; Leg-
islation, Dieect; Refebendum.
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CONSTITUTIONS. STATE, CHARACTERISTICS OF

Types of Constitutions.—There are, in the

United States of America, forty-eight states

or commonwealths each with its written con-

stitution (1913). Many states have had sever-

al constitutions in the course of their history

and altogether about two hundred have been

formulated since 1776. The present constitu-

tions may be classed into four distinct sets:

the six constitutions of the New England states

of which that of Massachusetts is the best

(see states by name) ;
seven constitutions

formulated during the twenty-five years pre-

ceding the close of the Civil War, these are

democratic in spirit but are in need of revi-

sion; twenty-five constitutions made or re-

vised since the war, representing readjustments

necessitated through reconstruction or through

newer economic conditions; and finally the ten

constitutions of the new mining or agricultural

states west of the Mississippi, admitted since

1889. The radicalism prominent in this section

of the country may best be seen in the constitu-

tions of Oklahoma and Arizona, and in the

many amendments introduced since 1902 into

the constitutions of Oregon and of California.

The subject matter of state constitutions has

been largely patterned after three types; the

state constitutions of the revolutionary period,

the National Constitution, and the Northwest
Ordinance of 1787. Congress in its “enabling

acts” authorizing territories to formulate state

constitutions has regularly required the inser-

tion into new constitutions of the fundamentals

of this famous ordinance, including provisions

for general education, freedom of speech, and
religious belief, a liberal suffrage and a popu-

lar basis for representation in legislature or

convention. Through such requirements, and
through amendments and revisions, the consti-

tutions of all the states are steadily broadening

into a common type.

Formulation of Constitutions.—The earliest

constitutions were made by revolutionary as-

semblies usually acting also as legislatures for

statutory purposes. Massachusetts, however,

in 1780 called into existence a convention for

the express purpose of framing a constitution.

This device became popular and the constitu-

tional convention is now regularly used either

to make a new or to revise an old constitution

( see Constitutional Convention ) . As a rule

the members of this body represent districts

of substantially equal population. Constitu-

tions now usually provide, with more or less

detail, for the calling of a convention in case

a revision be needed, but should such a provi-

sion be omitted, the legislature by precedent

has the power either to call a convention or to

submit a referendum to the electorate asking

whether or not a convention shall be called.

With few exceptions amendments as distinct

from revisions, are regularly initiated by the

legislature and referred to the electorate for

approval or rejection. Under the leadership

of Oregon, in 1902, amendments in several

states may now be initiated by the electorate

(see Referendum). Amendments initiated by
the legislature as a rule require a two-thirds

vote of the membership of each house taken by
yeas and nays. They must also, in most states,

receive at the polls an affirmative vote of a
“majority of those voting thereon.” On sev-

eral occasions legislatures have authorized com-
missions to recommend amendments. In gen-

eral this method has not proved successful in

results. The last instances of This sort oc-

curred in Rhode Island (1912) and in Ver-

mont, whose commission, appointed in 1908,

reported early in 1910 a series of amendments
(see Vermont).
Length.—The earliest of state constitutions,

that of New Hampshire, was very brief, having
about nine hundred words, and no one of the

earlier set exceeded live thousand words. Since

that time constitutions have steadily length-

ened and at present the shortest (Rhode Is-

land) has about six thousand words, the long-

est (Oklahoma) has about 60,000 and the aver-

age is about 16,000. Of three late con-

stitutions, that of Michigan has about 17,000

words and those of New Mexico and Arizona

each about 22,000 words. For this increase in

size two conditions are mainly responsible. (1)

Governmental organization is much more com-

plex and its functions are more numerous than

formerly, so that conventions deem it neces-

sary to insert provisions in respect to depart-

mental organization and in regulation of great

economic interests. (2) Charges of incapacity

and corruption are so commonly made against

legislators, that a convention feels in duty

bound to place as many limitations and prohi-

bitions as possible on legislatures, and hence

it inserts into the constitution many provisions

statutory in kind and often detailed to the

extreme of pettiness. Louisiana, for instance,

has a twelve thousand word article on the ju-

diciary; Virginia devotes 7,000 words to cor-
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porations, and Oklahoma uses 12,000 words to

define the boundaries of its many counties.

Essential Parts of a Constitution.—^A consti-

tution regularly consists of: (1) a preamble,

an enacting clause, a ratification clause with

signatures, and often a schedule containing

provisions of temporary importance; (2) the

main part of the document contains a bill of

rights, an article on suffrage and elections, on

amendment or revision, on miscellaneous provi-

sions, and articles on the several divisions of

government and departments of administration.

All of the existing constitutions contain for-

mal bills or declarations or rights (see Bills
OF Rights) as limitations on legislative au-

thority. These in general are based on the

type developed in the Revolution but have been

enlarged in the light of later experience by
the insertion of new provisions or by the mod-
ification of older ones. All bills of rights pro-

vide for full freedom in religion but a few con-

stitutions still retain some slight religious

qualifications for office-holding, though these

are in practice obsolete. There are no longer

any religious restrictions on the exercise of

the suffrage. Subject to the restrictions con-

tained in the national constitution the states

determine what rights of suffrage may be ex-

ercised by their citizens and these rights are

always placed in the constitutions (see Suf-
frage). From the Revolution down to 1870 the

trend was entirely in the direction of full man-
hood suffrage on the attainment of twenty-one
years of age. Since that date restrictions of

various sorts have crept into state constitu-

tions, so that at the present time the ratio of

voters to population varies considerably in the

several states. Nine (1913) grant to women
voting privileges on the same terms as to men
and these states naturally have a relatively

large electorate (see Woman Suffrage). Re-
strictions usually take the form of require-

ments for a registration in person, the prepay-
ment of a poll tax, an educational qualification

(eight states), and a property qualification

with education as an alternative (in six other
states). A combination of such restrictions,

rigorously enforced in a few of the southern
states, has reduced the votes east to less than
ten per cent of the population of those states.

Most states, however, have comparatively few
restrictions of any consequence on manhood
suffrage, and usually poll from twenty to twen-
ty-five per cent of their population. Eight
states allow aliens to vote who have declared
their intention of becoming citizens of the

United States, so that these participate even
in national elections (see Presidential Elec-
tions )

.

Framework of Government.—Constitutions
regularly contain a short article formally sep-

arating the three historic departments of gov-
ernment. Though the departments themselves
are thus separated, the functions which each
should naturally perform are not necessarily

assigned to their respective departments. The
legislature, for instance, regularly has a large

control over administration; the governor’s

veto is a powerful factor in shaping legisla-

tion; the electorate fills many offices through
elections and assists in lawmaking through
the initiative and the referendum; and the ju-

diciary is a constant check on the other two
departments through its regulative supervision

over ministerial and administrative actions,

and through its power to render the final de-

cision as to the constitutionality of state stat-

utes in cases involving the meaning of the con-

stitutions of the states (see Courts and Un-
constitutional Legislation )

.

In this connection should be made clear the

relationship between the constitution as law
and the authority of the legislature in law-

making. In formulating law a legislature is

supposed to be bound by the provisions of the

constitution since these are mandatory. Should
legislation of doubtful constitutionality be

passed, the supreme court of the state in a case

brought before it on appeal, decides whether
or not the legislation is in accord with the

provisions of the constitution and this decision

is final. In practice there are three possibili-

ties when provisions of the constitution may be

deemed directory rather than mandatory. ( 1

)

A constitution may command a legislature to

pass legislation of a certain sort, e. g., a direct

primaries bill, but there is no authority in the

state that can compel the legislature to formu-
late and pass such legislation. (2) If a legis-

lature passes the required legislation but not
in strict accord with the provision of the con-

stitution, the court may refuse to consider the

question, on the ground that it would seem to

be interfering with the discretionary power of

a coordinate department. (3) A constitution

often includes procedure for the passage of

hills, requiring e. g., that a bill be read in full

at least once ( see Bills, Course of ) . Should
a legislature, under the plea of necessity, ig-

nore such procedure, the court would probably
assume that if such legislation has been prop-
erly signed and attested by the officers of the
other departments of government it has been
passed in due form. These three possibilities

are real problems in constitutional theory,

with varying opinions and decisions on either

side. It seems reasonable to hold, however,
that the mandatory character of the constitu-

tion becomes in practice directory in certain

aspects, through lack of an authority to enforce
its commands.
The Legislative Department.—Of the three

departments constitutions naturally devote
most attention to the legislative (see Legis-
lature). Under the National Constitution
powers not delegated to the federation nor
prohibited to the states are reserved to the
states (Amendment X). This reserved power
may be exercised in each state by its legis-

lature, subject only to such limitations as
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may be exercised in each state by its

legislature, subject only to such limitations as

may be placed upon it by the local constitution,

and excepting those powers delegated to the

other departments of government. These limi-

tations and delegations were few and insignifi-

cant during the revolutionary period of Ameri-

can history, but since that time there has been

a steadily increasing tendency to restrict in

every possible way the enormous powers of

legislatures. In general the length of a con-

stitution indicates tlie amount of restriction

placed on law-making. Every article in the

constitution that fi.xes the organization and
powers of a department of administration or

division of government, or defines a policy in

regard to important interests, is to that extent

a restriction on legislative discretion. Yet in

the newer constitutions one may expect to find

lengthy articles on the judicial and administra-

tive departments and much regulation of taxa-

tion, finance, land, mines, corporate interests

and labor, as well as local government, educa-

tion, elections, and the suffrage. In addition

to these provisions there are lengthy lists of

prohibitions against special or local legislation

and often a mass of petty detail entirely out

of place in a constitution (see Constitutions,

State, Limitations in).

The Executive Department.—The executive

of the early period under the constitutions of

the states occupied a position of honor and
dignity but had almost no power. Throughout
the nineteenth century and especially since the

Civil War conventions and amendments have

tended to enlarge the powers of governors

chiefly in two directions: (1) by giving to the

governor a steadily increasing, though still

incomplete, supervisory control over the de-

partments of administration; (2) by entrust-

ing to him a veto power over legislation which

in about two-thirds of the states extends even

to the items of appropriation bills (see Ex-
ecutive). The referendum (see), now so com-

mon, is of course a form of popular veto on

both executive and legislative action. The num-
ber and function of the administrative depart-

ments vary with the amount of population and
kinds of economic interests in the state. Con-

stitutions regularly specify what departments

must be organized, what powers they may
exercise, how their heads shall be elected or

appointed and for what terms.

Besides the permanent departments many
constitutions name and define the organization

and powers of numerous boards, commissions

and bureaus, each devoted to some special

phase of general welfare or to the supervision

of the larger economic interests of the state,

such as banks and public service corporations.

Control over administration is usually vested

in the legislature; but, as already noted, there

is a decided tendency to transfer to the gov-

ernor a larger supervision and control over

the entire administration of the commonwealth

(see Govebnoe). In state administration there

is no system of administrative law and judi-

cial procedure coordinate with the regular ju-

dicial system, such as prevails on the continent

of Europe. Every state administrative officer

is subject to the jurisdiction of the regular

courts, nor can he claim immunity because of

his official position but is held responsible for

any acts performed in violation of the law of

the land.

The Judicial Department.—The earlier state

constitutions left power over judicial organi-

zation and functioning almost entirely to the

discretion of legislatures. The reverse is now
true (see Judiciaky). Conventions, filled

with distrust of legislatures, regularly outline

with great detail the organization and func-

tions of this department of government, so as

to remove it beyond the power and control of

the law-making body. Then, too, the rapid

increase of population and wealth, modern so-

cial unrest, together with democratic fondness

for litigation, all combine to make popular

control over the judiciary a matter of primary
importance. Constitutions therefore include

provisions in respect to the organization of the

three usual grades of courts (the supreme,

district, and petty), the jurisdiction of each of

these may be fully defined, the procedure of

trials to some extent regulated, especially in

respect to the jury, and occasionally a few
limitations on judicial authority or interpreta-

tion may be added, such as definitions as to

what constitutes libel, safeguards against an
unfair use of eminent domain, and limitations

on the court’s power to issue injunctions or

to punish for contempt. The judiciary in

about four-fifths of the states is made elective

at the polls, and is subject to popular recall

in three states : Oregon, Arizona and Cali-

fornia.

In conclusion it may be said that much im-

provement in content, phraseology and form
could be made in existing state constitutions.

Ambiguous and contradictory wording is fre-

quent, obsolete provisions are retained, petty

details are entirely too numerous, clearness

and terseness are rare qualities, and a more
logical arrangement of the several articles is

sadly needed. More than half of the constitu-

tions could be shortened at least a third with-

out the omission of anything material and with

a positive gain in exactness of statement. Yet

the constitutions as a whole, with all these

shortcomings, are wonderfully interesting when
studied comparatively, and contain in their

ensemble the best contributions made to polit-

ical philosophy by the United States. They
are in local government what the national Con-

stitution, the Federalist, and the decisions of

the Supreme Court are in national matters,

and collectively they form by far the best ma-
terial for the study of the growth of democracy

in the several commonwealths of the United

States.
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Early Principles.—The principle of the su-

premacy of Parliament was a fundamental one

in English governmental practice at the time

of the American Revolution. A law enacted

by Parliament was not subject to be questioned

by the courts or by any other organ of the

government. This principle of legislative su-

premacy was one which in fact existed in the

American colonies before the Revolution, and
no colonial court is known to have assumed
power to declare invalid an act of a colonial

legislature. Colonial laws were, however, sub-

ject to a check in that they might be disal-

lowed by the British Crown, or held invalid by
the Judicial Committee of the English Privy

Council as repugnant to the laws of England.
Colonial legislation was, therefore, subject to

a definite supervision, not on the part of an
organ of the government in the colonies, but by
an organ of the superior government.
The revolutionary constitutions, aside from

the provisions of their bills of rights (see),

imposed practically no limitations upon the

legislatures, and the general principle of con-

stitutional construction in the states is, and
always has been, that the state legislatures

have all powers not denied to them by constitu-

tional provisions. Nor should it be assumed
that the provisions of the bills of rights

formed at first legally enforc..able restric-

tions upon the legislatures. The theory

of legislative supremacy was probably held by
the framers of the instruments of government
of 1776-1777, although at the same time the

framers of these constitutions held the view
that a statute violative of natural right was
void. However, the principle of the superior-

ity of a constitution over statutes had become

fairly well recognized, and is definitely stated

in several of the constitutions.

In addition, several of the constitutions rec-

ognized the superiority of constitutions over

statutes by providing a special method for

the alteration of the constitutions. But no

organized machinery had yet been provided

by which the constitutional provisions should

be enforceable, should the legislature over-

step the limits set by the constitution.

The framers of these constitutions, support-

ed by the political theories of the time, be-

lieved in the supremacy of the constitution

over legislative acts, and in several cases

sought to devise machinery to enforce such

superiority and to keep the legislature, which
in the first constitutions was the most power-

ful organ of government, within the limits

prescribed by the constitution. For ex-

ample, Pennsylvania and Vermont estab-

lished councils of censors, to be elected once

every seven years, one of whose important du-

ties it was “to recommend to the legislature

the repealing of such laws as appear to them
[the censors] to have been enacted contrary

to the principles of the constitution.” The
Massachusetts constitution of 1780 provided for

a popular vote in 1795 upon the question of

calling a convention, and one of the functions

of this body, if assembled, was “to correct those

violations which by any means may be made”
in the constitution; and the New Hampshire
constitution of 1784 had a similar provision

except that here the vote upon the holding of

a convention was to be had within seven years.

By these means the framers of the revolu-

tionary instruments of government sought to

construct some machinery to restrain violations
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of the constitutions by the legislatures or other

organs of government created by such constitu-

tions. Clearly these early constitutions did

not contemplate an exercise of power by the

courts to declare invalid laws which in the

opinion of the judges conflicted with the terms

of the constitutions. But from the New Jer-

sey decision of Holmes vs. Walton in 1780

the courts gradually established such a power,

and their authority to enforce limitations of

tlie constitution as against the other depart-

ments of government obtained full recognition

as a fundamental principle by the end of the

first quarter of the nineteenth century.

Growing Distrust of Legislatures.—Within a
very short time after the first state constitu-

tions were framed, popular distrust of the leg-

islatures began to manifest itself, and these

state legislatures, it should be repeated, were
bodies whose powers were limited to a very

slight extent. The development of judicial

power to declare laws unconstitutional is, it-

self, in part, one of the first fruits of this

early distrust of legislatures. The disfavor

in which state legislatures were held grew
rather than diminislied, and forms one of the

primary forces in the development of state con-

stitutions. Each new generation since the

framing of the first constitutions has seen a

new series of limitations upon the legislative

power inserted into these instruments, and
such restrictions, under the established prin-

ciples of judicial power, become enforceable by
the courts. State constitutions are now in

large part composed of two classes of provi-

sions: (1) express limitations upon the legis-

lative power or upon the manner in which leg-

islatures shall act: (2) provisions regulating

in some detail matters which had previously

been under legislative control, such matters be-

ing thus taken out of the hands of the legis-

lative bodies. Provisions of this character

reduce legislative power just so much, and may
therefore be treated as indirect limitations

upon the legislative bodies.

Tlie limitations of this second class are re-

ferred to only incidentally here, and this ar-

ticle is devoted primarily to direct or express

limitations upon legislative action. The tend-

ency of the people, by constitution-making, to

limit their legislatures strictly or to place any
regulation which they think important in the

constitution itself, may be exaggerated, but

there is much truth in Professor Dealey’s state-

ment that “Whenever, through sudden changes

in conditions, a legislature unexpectedly devel-

opes large discretionary power in statute mak-
ing, the next convention in that state settles

the principle itself, and thereby adds another

limitation to legislative initiative.”

The limitations upon legislative power now
in state constitutions have developed gradually,

new sets of restrictions being added as legisla-

tive abuses or political conditions seem to make
thern^ necessary. Only the more important of

such limitations may be referred to here, and
even these must be treated in summary fash-

ion. As suggested above, the later state con-

stitutions are, to a very large extent, composed
of express or implied limitations upon legisla-

tive power. In the Alabama constitution of

1901, for example, of the 287 articles, 36 are

devoted to a declaration of rights, about 30

others to legislative procedure and related mat-

ters, and eight to a detailed enumeration of

matters with respect to which local and special

legislation is forbidden or strictly regulated.

In addition, a very large part of the rest of

the constitution is devoted to matters which in

earlier days were subject to legislative action.

This is true of practically all recent constitu-

tions, but less so of the Michigan constitution

of 1908 than of others. For example, about
one-fifth of the Virginia constitution of 1902

is devoted to a detailed regulation of corpora-

tions, and about an equal proportion of the

Oklahoma constitution of 1907 is devoted to

the same subject.

The more important of the specific limita-

tions upon legislative action must now be dis-

cussed in some detail.

Bills of Rights.—This subject is considered

elsewhere, as are also the various guaranties

included in the bills of rights, but it should

be suggested here that such limitations were
the first to be inserted into state constitutions;

and that the state bills of rights after 1789

and 1791 were much influenced by, and copied

from, the Federal Constitution and its first ten

amendments.
Banking and Other Corporations.^—^Disas-

trous experiences of the states with banking,

both by means of special charters to private

banks and in the establishment of state banks,

led to one of the earliest series of specific lim-

itations upon legislative action (see Banks and
Banking, State). Illinois presents a fair ex-

ample of constitutional limitations with re-

spect to banking. The constitution of 1818

forbade the further issuance of bank charters,

but authorized the creation of a state bank
with branches; the constitution of 1848 for-

bade a state bank, imposed a special liability

upon stock-holders in banks issuing notes, and
provided that legislative acts authorizing the

establishment of banks should not go into

effect until after approval by the people at a
general election; and the constitution of 1870

added a prohibition upon the creation of any
corporation whatever by special act. In the

period from 1845 to 1860 the practice of re-

quiring that banking laws be submitted to a
popular vote was adopted in most of the mid-

dle western states; and in some states the in-

corporation of banks was altogether prohibited,

as in Texas, by the constitution of 1876. The

various prohibitions which at different times

have been placed upon the legislatures with

respect to bank legislation have been imposed

because of abuses previously existing, and have
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accomplished little to prevent other abuses

which have arisen later. There is a tendency

to withdraw some of the limitations upon state

bank legislation, although a few of the state

constitutions now regulate the matter in some

detail.

Grave abuses resulted also from the early

policy of chartering private corporations by

special act, and although some of the state leg-

islatures had themselves adopted general in-

corporation laws by 1850, New Jersey in 1844

and Louisiana in 1845 were among the first

definitely to put into their constitutions the

provision that corporations should not be creat-

ed by special laws. This example was im-

mediately followed by a number of other states,

until now most of the state constitutions re-

quire general incorporation laws. The decision

of the Supreme Court of the United States in

Dartmouth College vs. Woodward (1819) (see

Daetmouth College Case), that corporate

charters are contracts, is in large part respon-

sible for the declaration in most of the state

constitutions that such charters, when granted,

shall be subject to alteration, amendment or

repeal.

Numerous state constitutional provisions re-

garding foreign corporations, detailed regula-

tions of rates and service of public service cor-

porations, and limitations with respect to

corporate combinations and trusts, have been

of later introduction than the limitations re-

ferred to above, and have embodied into the

constitutions much matter previously subject

to control by the legislatures.

Financial Limitations.—In the article on
constitution-making in the L’nited States on
another page, some reference is made to the

development of (1) limitations upon the states’

power to incur indebtedness and to aid in the

construction of internal improvements, (2) a

similar and later series of limitations upon
municipal corporations and other civil divisions

of the states. These limitations are directly

traceable to the failure of the state internal

improvements movement, and to the losses

later resulting from the loan of municipal

credit to railways and other similar enter-

prises. With respect to such matters, there

has been a tendency during the past decade to

withdraw rather than to strengthen these lim-

itations. California, in 1902, gave its legisla-

ture power to establish and maintain high-

ways, and Michigan, by a constitutional amend-
ment of 1905, permits that state to improve or

aid in the improvement of wagon roads. New
York in 1905, Wisconsin and Illinois in 1908,

enlarged legislative power to deal with land

or water ways; and Missouri constitutional

amendments of 1906 and 1908 permit counties

and towns to levy taxes and contract debts

for the improvement of roads and bridges.

Another class of financial provisions in state

constitutions is traceable in part to the prin-

ciple established by the United States Supreme

Court in the ease of New Jersey vs. Wilson

(1812), where a legislative grant of exemp-

tion of land from taxation was held to be ir-

revocable. A number of state constitutions

have expressly provided that the power to tax

shall not be surrendered, and some by more
general provisions provide that every franchise,

privilege or immunity shall be subject to rev-

ocation or amendment.
Legislative Procedure.—The early state con-

stitutions contained very little as to the pro-

cedure to be followed by the legislative bodies

in the enactment of laws, although New Jersey,

in 1776, required that every measure, in order

to pass, should receive a vote of a majority of

all representatives; and several constitutions

of the same period required that a bill be read

three times before passage, that the yeas and

nays be entered in the journal upon request,

and that a journal be kept and printed. Prac-

tically all of the state constitutions now con-

tain numerous additional provisions intended

to cheek legislative abuses. New Jersey, in

1844, required that each bill have but one sub-

ject, that subject to be expressed in its title,

and this provision has been adopted by other

states. And now the greater number of our

more recent constitutions contain somewhat
detailed provisions regarding the form and
passage of bills, the time when bills may be

introduced, the amendment or repeal of ex-

isting legislation, and the time when laws
shall take effect.

Local and Special Legislation.—Reference

has already been made to the prohibition of

special acts granting charters to private cor-

porations. Since North Carolina, in 1835, for-

bade special acts granting divorce a number of

other states have introduced similar constitu-

tional provisions.

Special and local legislation constituted be-

fore 1850 a very serious abuse of legislative

power, and a means by which undue favoritism

was shown to certain persons or interests in

the community. This was true not only with

respect to matters definitely private in char-

acter, but more particularly as regards munici-

pal corporations and municipal franchises.

The New Jersey constitution of 1844 is one

of the first to enumerate in some detail the

matters upon which special legislation is for-

bidden, and this plan has been copied by prac-

tically all constitutions framed since that

time. The list of matters with respect to which
special legislation is forbidden has gradually

lengthened.

The Indiana constitution of 1851 contains a

specific enumeration of matters upon which the

legislature is forbidden to enact local or special

legislation, and to this specific enumeration is

added a requirement “that in all other cases

where a general law can be made applicable,

all laws shall be general and of uniform opera-

tion throughout the state.” A number of other

states have introduced similar provisions into
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their constitutions. Such provisions have, how-
ever, been almost uniformly held to vest a
discretion in the legislatures to determine for

themselves as to the cases in which a general

law can be made applicable. The Missouri
constitution of 1875 took this matter out of

the hands of the legislature and gave the courts

an express power of supervision by declaring
that “whether a general law could have been
made applicable in any case is hereby declared

a judicial question, and as such shall be ju-

dicially determined without regard to any
legislative assertion on that subject.” Such
a provision, vesting in the courts a control as

to the necessity of special legislation, has in

recent years been adopted by Minnesota, Ala-

bama, Kansas, and Michigan. Michigan does
not enumerate the specific items upon which
special legislation is forbidden, but merely
submits the question as to whether such legis-

lation is necessary to the courts, and if the
courts think the purpose of the legislation may
be accomplished by general act, it is their

function to declare the special act invalid.

The Michigan constitution of 1908 introduces
another and a very effective check upon special

legislation, by providing that “No local or
special act shall take effect until approved by
a majority of the electors voting thereon in

the district to be affected.” The same plan
was adopted by the Illinois constitutional

amendment of 1904, permitting special legisla-

tion for Chicago. North Carolina, in 1835, re-

quired public notice for a certain number of

days before the passage of a special act. A
similar provision has been introduced in sev-

eral other state constitutions, but this require-

ment in a number of cases has been construed
in such a manner as not to limit legislative

power, and has therefore proven ineffective.

Among the limitations upon special legisla-

tion there may now ordinarily be found one
upon the incorporation of cities by special act;

and in some eases where special legislation as

to this matter is permitted, it is hedged about
by nine states. The enactment of general laws
special acts relating to the organization of

cities and towns may be enacted by a vote

of two-thirds of all members elected to each

house of the legislature, or, as in Michigan,
where there must be a popular approval of

such special acts in the community directly

affected. Legislative interference with munici-

pal affairs is also to a large extent avoided by
constitutional provisions for municipal home
rule. Such provisions have now been adopted

by nine states. The enactment of general laws

for the incorporation of cities and villages is a

policy begun in the first half of the nineteenth

century, without constitutional protection, but

detailed restraint upon legislative action has

been necessary in order to obtain anything like

a general adoption of this policy.

See Bills of Rights ; Constitution Making
IN THE United States; Constitution of the

United States, Prohibitions in; Contract,
Freedom of; Courts and Unconstitutional
Legislation; Due Process of Law; Reli-
gious Liberty; State Legislature.

References: J. Schouler: Constitutional
Studies (1904), 29-69, 248-266; F. J. Stim-
son. Law of the Federal and State Constitu-
tions of the U. S. (1908); C. C. Binney: Re-
strictions upon Local and Special Legislation
in State Constitutions (1894) ; J. Q. Dealey,
Our State Constitutions (1907); F. J. Good-
now, Municipal Home Rule (1897), 56-98; J.

M. Gray, Limitations of the Taxing Power
( 1906 ) ; T. M. Cooley, Constitutional Limita-
tions (7th ed., 1903); A. Scott, “Holmes vs.

Walton, the New Jersey Precedent” in Am.
Hist. Review, IV (1898).

Walter F. Dodd.

CONSTRUCTION AND INTERPRETATION.
Definition.—A distinction between “interpreta-

tion” and “construction” is suggested by their

etymology. Interpretation is the act of ascer-

taining the true sense of any form of words,

and it is usually applied only to the ascertain-

ment of the meaning of written instruments
such as contracts, deeds, wills, statutes and
constitutions. It takes into account, however,
the entire instrument in all its parts and, in

the light of such circumstances as are properly

to be considered, ascertains the meaning of the
entire instrument with reference to any par-

ticular subject matter. Construction, in a
strict sense, is the drawing of conclusions from
the instrument respecting subject matter not
expressly covered by the language but as to

which the instrument is relied upon to evidence

the intent. In the act of interpretation the
letter of the instrument controls, while con-

struction involves its general spirit and intent.

By general usage the two terms are used in-

terchangeably, construction being, however, the
more comprehensive term. The principles

recognized in interpretation and construction
are included within the general subject of

hermeneutics, the art or science of interpre-

tation.

General Rules.—All parts of the instrument,

or if two or more instruments have been em-
ployed to express the intention, then all such

instruments, are to be construed together for

the purpose of giving a meaning, if possible, to

each part, for one part will not be allowed to

nullify another if by construing the parts to-

gether a meaning or intention may be derived

from the whole. If two or more parts are

found to be necessarily contradictory, then the

purpose of construction is to ascertain which
of the two or more provisions expresses the

final intention. Liberal construction is the

rule, the purpose being to ascertain the entire

meaning and intent as applied to any subject

matter to which the instrument relates; but
strict or literal construction may be required

by the circumstances under which the instru-
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ment was formulated or by rules of public

policy.

Of Statutes.—Public acts of a general na-

ture are necessarily additions only to the ex-

isting body of statutory and unwritten law
and in their construction existing law is to

be taken into account not only as to definitions

of terms used but also in determining the pur-

pose of the act. In the absence of an ex-

plicit repealing clause the new act will be con-

strued as in addition to the existing law un-

less it is necessarily in conflict with it. All

portions of the act will be taken into account
in construing any part of it and each part wilt,

if practicable, be given such construction as to

avoid necessary conflict with other parts and
so aa not to render other parts meaningless.

The object to be constantly borne in mind in

construction or interpretation is to ascertain

the legislative intent and for that purpose the

title and. the preamble, although not strictly

portions of the act, may be considered. Con-
temporaneous history and the general tenor of

the discussion in the legislative bodies enacting

a statute may also be taken into consideration

but individual expressions of members, as such,

relating to the intent, whether antecedent,

contemporaneous or subsequent, are not to be

considered. Liberal construction is the general
rule but penal statutes, that is, statutes pro-

viding for a punishment, and, to some extent,

private statutes, are strictly construed.

Of Constitutions.—Some general rules of

interpretation and construction are observed
as to constitutions, suggested by their nature
and purpose. A state constitution is a charter
of government providing generally for the
creation, organization and exercise of powers
by different departments and also for the
election and qualification of the officers

or members of such departments. It is not
regarded as a grant of power save in a very
general sense, it being assumed that the govern-
ment provided for has all the powers of govern-
ment distributed among the departments as

the constitution prescribes. While any one de-

partment has only the powers in general con-

ferred upon it by virtue of its creation or

specifically granted to it, yet the state govern-
ment as a whole has all governmental powers
not inconsistent with the exercise by the Fed-
eral Government of the powers conferred upon
it by the Federal Constitution and not specif-

ically denied to it in the state constitution or

the Federal Constitution. With reference to

a state constitution, therefore, there is usually
no occasion to discuss the distinction between
express and implied powers. On the other

hand, the Federal Constitution is a grant of

powers in derogation of the general powers of

government which would otherwise have re-

mained with the state governments; therefore
it is said that the Federal Government is one
of enumerated powers. In emphasis of this

proposition based fundamentally on the nature

of the Federal Constitution it is provided

tlierein that powers not delegated to the United
States by that instrument nor prohibited by it

to the states are reserved to the states respec-

tively or to the people (Amendment X). But
the provisions of the Federal Constitution

are nevertheless to be liberally, not strictly,

construed for the purpose of carrying out the

general purposes expressed in that instrument

and the Federal Government has not only the

powers expressly granted to it, but also such

implied powers as are reasonably necessary for

the purpose of carrying out the powers ex-

pressly granted {see Implied Powers). The
argument for a strict construction has neces-

sarily been based on the theory that the grant
of powers to the Federal Government was by
the states, while the theory now generally ac-

cepted is that the grant was by the people

from whom state governments also derived

their powers; with the result that there is no
ground in either case for insisting upon a
strict construction.

See CoNSTiTiTTioNS, State; Implied Pow-
ers; Law, Constitutional, American; Nec-
essary AND Proper; Resulting Powers;
United States as a Federal State.

References: F. Lieber, Hermeneutics, or

Principles of Interpretation and Construction
(Hammond’s ed., 1880) ; J. G. Sutherland,
Statutory Construction (2d ed., 1904) ;

H. C.

Black, Construction and Interpretation of Laws
(1896), Am. Constitutional Law (3d ed.,

1910), 75-81; J. Story, Commentaries on the

Constitution (5th ed., 1891), §§ 397-456, 1857-
1909 ; W. W. Willoughby, Constitutional Lato

(1910), 12-52; T. M. Cooley, Constitutional
Limitations (7th ed., 1903), 70-123, 241.

Against strict construction, see Gibbons vs.

Ogden (1824), 9 Wheaton 1.

Emlin McClain.

CONSTRUCTION AND REPAIR, BUREAU
OF. The Bureau of Construction and Repair
is one of the bureaus of the United States
Navy Department (see) . It is charged with the
preparation of plans for the construction of

new vessels and the renovation of old vessels.

It supervises work on government account in

private ship-building yards and conducts all

building or rebuilding operations in navy yards
and naval stations. See Naval Vessels

;

Navy Yards. References: Secretary of the
Navy, Annual Report; J. A. Fairlie, Rational
Administration of the U. S. (1905), 159.

A. N. H.

CONSULAR BUREAU. The Consular Bu-
reau is one of the bureaus of the Department
of State (see State, Department of). It is

charged with the conduct of correspondence

between the Secretary of State and the consuls-

general, vice consuls-general, consuls, and con-

sular agents of the United States in foreign

countries. See Consular Reports; Consular
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Service. References: Secretary of State, An-
nual Rcpot'ts; C. IL Van Tyne and W. G. Le-

land, Guide to the Arehives ( 2d ed., 1907 )

,

84. A. N. H.

CONSULAR REGULATIONS OF THE
UNITED STATES. Secretary Livingston in

1833, and Secretary Buchanan in 1845, called

the attention of Congress to the importance

of regulations of a strictly definite nature for

consular oHicers. But, up to 1856, consular

officers assumed their duties with only such

information regarding them, as were contained

in the very general and rather indefinite laws

enacted by Congress, regarding the consular

service, and in occasional circular letters of

instruction issued by the Department of State.

The consular regulations are a body of rules

prescribed by the President, for the informa-

tion and government of consular officers, under
the provisions of the Act of August 18, 1856,

(R. S. 1752). By this law the President

is authorized to prescribe regulations and make
and issue such orders and instructions ....
in relation to the duties of all ... . consular
otficers, the transaction of their business, the ren-
dering of accounts and returns, the payment of
compensation, the safe keeping of the archives
and pubile property in the hands of all such offi-

cers, the communication of information, and the
procurement and transmission of the products of
the arts, sciences, manufactures, agriculture, and
commerce, . . . as he may think conducive to
the public interest.

Upon the passage of this act. President

Pierce promulgated a body of consular regula-

tions, November 10, 1856 which, with various

additions and amendments, still remain in

force. They are so drawn as to afford not only

all necessary information as to the rights, priv-

ileges and powers of consular officers as recog-

nized by the law of nations, by treaties, and by

long established usage or custom in particular

places, but also to serve as a guide to the

proper performance of their highly important

and often complicated functions.

The regulations may be grouped under two
general heads. Those which relate to the

duties of consuls; (1) with regard to the

riglits in person and in property of the in-

dividual American citizen abroad; (2) with

regard to their public duties, as guardians of

the public health, as protectors against the

admission of undesirable immigrants and

against frauds on legitimate trade and the pub-

lic revenue, and, as promoters of trade and

commerce.

The foremost duty of consular officers is

the protection, preservation and promotion of

the rights and interests of their fellow-citizens

in foreign lands.

Special instructions are given as to inter-

vening in behalf of fellow citizens, who be-

come involved in difficulties with foreign

governments or subjects. In certain semi-civ-

ilized countries consuls are invested with ju-

dicial authority over American citizens in both

civil and criminal cases.

In addition, the instructions since 1880 have
laid much emphasis upon the promotion of the
foreign trade and commerce of the United
States, by means of reports upon industrial

and commercial interests furnished by consuls

to, and published by, the Government.
Further, certain important duties are im-

posed upon consuls by the tariff laws with the

object of protecting American commercial in-

terests engaged in foreign trade from the evils

of undervaluation of imported merchandise,

and the Government against loss of revenue re-

sulting therefrom.

Various revisions of the regulations have
been made since 1856, vie.: in 1870, 1881, 1888,

and 1896. The rewriting of the regulations

of 1896 has been authorized by Congress and
this work is now in progress.

See Aliens; Commercial Policy and Re-
lations OF the United States; Consular
Service; Exchange, Principles of; Free
Trade and Protection; International Un-
ions; Monopolies, Theory of; Navigation
of International Rivers

;
Protection of Cit-

izens Abroad; Reciprocity Policy; Treaties

OF THE United States; diplomatic relations

with foreign states by name.
References: C. L. Jones, Consular Service of

the V. S., Its History and Activities (1906),

ch. i-iv; F. Van Dyne, Our Foreign Service

(1909), ch. iii, 217-284.

Charles Ray Dean.

CONSULAR REPORTS. For almost a cen-

tury of our national existence the commercial

public were indifferent to the fact that consuls

might be used effectively as agencies for the ex-

tension of their trade abroad. Consuls were,

therefore, chiefly engaged in the protection of

American citizens and their rights abroad.

The information regarding commerce which
they were instructed to gather was largely of a

statistical nature, and for official use.

Since the middle of the last century. Con-

gress has authorized formal publications of

four kinds:

( 1 )
In 1853 consuls were for the first time

instructed to gather information of a definitely

commercial character—facts relating to scien-

tific discoveries, progress in the arts and agri-

cultural development. In 1856 Congress au-

thorized the annual publication of these re-

ports, thereafter known as the Commercial Re-

lations.

(2) In the efforts which were made after

the Civil War to revive the commerce of the

country, these reports were found to be very

useful, but more frequent publication was
necessary to make them effective. Accordingly,

in 1880, the Government began the publica-

tion of a monthly series of Consular Reports,

which have been increasingly appreciated by

the public. Special reports on questions con-

nected with commerce were often made, sepa-

rate publication of which began in 1890. Re-
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ports known as Declared Exports, being a sum-
mary of the commerce declared for the United

States in foreign ports are also published an-

nually. The instructions to consuls regarding

reports were largely extended and amplified in

1888. Among the subjects to be reported upon
are: (1) Conditions of foreign commerce and
internal trade, manufactures, mechanical in-

dustries and agriculture; (2) facilities for

direct or indirect communication; (3) develop-

ment or decline of commercial and manufactur-

ing centers and cognate subjects; (4) changes

in economic conditions of producing commun-
ities; (5) changes in tariff legislation; (6)

legislation actual, or proposed, of interest to

farmers, merchants, manufacturers, inventors

and others; (7) undertakings and enterprises

of moment. (3) The sudden expansion of our

foreign commerce resulting from the Spanish-

American War of 1898, brought about a de-

cided departure in our commercial publications,

placing the United States far in advance of all

other countries. A series of daily consular re-

ports was inaugurated in 1898, making them
immediately available to trade. They are dis-

tributed free to manufacturers, boards of

trade, etc. The reports, at first issued by the

Department of State, were issued from 1905

to 1913 by the Department of Commerce and
Labor, until 1912 through the Bureau of Man-
ufactures, superseded in that year by the Bu-
reau of Foreign and Domestic Commerce; they

continue to be issued by the latter bureau, now

a bureau of the Department of Commerce.
Besides keeping our manufacturers informed
daily regarding the wants of the whole world,

they lead to direct business relations, thus sav-

ing the expense of middlemen. The value of

the daily consular reports is attested by num-
erous letters from manufacturers, and by the

fact that the demands for them have grown
enormously, increasing from 4,900 in 1905 to

20,000 in 1913.

(4) Based upon advance information sent

by consuls, confidential bulletins relating to

large projects and public works are issued to

interested parties.

The refiex effect of the consular reports has
been seen in its stimulating influence upon the

consuls, in increased activity and work, and
the Department of State for several years has

made the character and number of the reports

furnished by the consuls important elements

in determining a man’s worthiness for advance-

ment in the service.

See Commerce, International; Consular
Regulations; Consular Service.

References: Consular Regulations (1896) ;

C. L. Jones, Consular Serviee of the U. S.

( 1905 ) ; Chief of the Bureau of Manufactures,
Annual Reports-, J. B. Osborne in Atlantic
Monthly, XCIX, Feb., 1907, 139; Commercial
Relations, Introduction (1854) ;

Consular Re-
ports, Introduction (1880) ;

Senate Reports,

40 Cong., 2 Sess., No. 154 (1868).

Charles Ray Dean.

CONSULAR SERVICE OF THE UNITED STATES

History.—The office of consul, as first con-

ceived, was chiefly judicial in character, and
arose from the need of some tribunal or judge

to settle commercial disputes arising in for-

eign countries, especially in the East. They
were at first chosen by commercial organiza-

tions from their own membership. But grad-

ually the governments of the nations assumed
the right to appoint such officers as their own
agents, and, with the extension of the juris-

diction of courts of law, the judicial functions

of consuls ceased save in non-Christian coun-

tries. They then became, for the most part,

commercial agents of their governments, with
duties which have steadily increased in di-

versity.

The right of consular representation was
first recognized in America in the treaty

of amity and commerce entered into by the

united colonies with France, in accordance with
which the Continental Congress in 1780 appoint-

ed William Palfrey of Massachusetts consul to

France. The appointment of consuls by the

President, by and with the advice and consent

of the Senate, was provided for in the Con-

stitution (Art. II, Sec. ii, H 2), but three years

31

elapsed before Congress enacted any law for

the establishment and regulation of a con-

sular service.

Organization in the United States.—^In the

meantime, Thomas Jefferson, first Secretary of

State, by reason of his experience abroad as

diplomatic agent, was keenly alive to the ad-

vantage of commercial representation
;
six con-

suls and ten vice-consuls were appointed, to

serve without compensation, but to be permit-

ted to engage in trade. Their duties were de-

fined in a circular letter of instruction issued

August 26, 1790. Through his influence with

Congress Jefferson secured the Act of 1792,

which authorized consuls to receive the pro-

tests or declarations of American captains,

crews, passengers and merchants
;
to act as con-

servators of the personal property of American
citizens dying within their consular districts,

and leaving there no legal representatives; to

take measures to save stranded American ves-

sels and their cargoes, and to look after dis-

tressed American seamen. The act required

bonds to be given by consuls and vice-consuls,

and they were authorized to receive fees for

certain specified services.
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Jefferson adopted the rule that none but

American citizens should represent the United
States as consuls, though a foreign subject

might be appointed vice-consul. As no salaries

attached to these offices, merchants were usual-

ly appointed, who not infrequently used their

offices for their own personal benefit. These

abuses, together with the growth of trade and
the development of commercial intercourse of

the United States with foreign countries, made
a revision of the law and a more efficient serv-

ice imperative.

Legislation 1855-1864.— Numerous efforts

were made in Congress to agree upon a law.

Finally, on March 1, 1855, an act was passed

(revised and reenected on August 18, 1856).

leading toward a well organized and compre-

hensive consular system. Two classes of con-

suls were provided for; the first class to re-

ceive salaries ranging from $1,500 to $7,500 a

year, in lieu of all commissions and fees for

services; the second class to receive salaries

ranging from $500 to $1,000, and to be allowed

to engage in business. All officers not enume-
rated in these two classes were to be com-
pensated as before, by fees collected for of-

ficial services. The duties of consuls were ex-

tended and more clearly defined, and the Presi-

dent was authorized to prescribe regulations

for the guidance of consuls, which should have
the force of law.

In 1864 Congress provided for a corps of con-

sular clerks, thirteen in number, to hold dffice

during good behavior, and not to be removed
except for cause stated in writing and submit-

ted to Congress. Unfortunately the uncertain-

ty of tenure in the higher offices made consular

clerks unwiling to accept promotion.

Proposed Reforms, 1895-1905 .—Various un-

successful efforts to secure more stringent re-

quirements as to appointment were made dur-

ing the period from 1864 to 1895, especially by
an order of 1873. In 1895 President Cleveland

issued an executive order providing that va-

cancies in consulates with compensations of

over $1,000, and not more than $2,500, should

be filled: (1) by transfer from the Department
of State of some one qualified for consular

work
; ( 2 ) by appointment of a person who had

previously served in the Department of State;

or ( 3 ) by the appointment of persons furnish-

ing evidence of character, after passing an
examination as to their qualifications, having
been first designated therefor by the President.

Beneficial results followed the application of

the order, but further reforms were necessary

and were taken up and pressed upon the

Government by commercial organizations and
business men before 1898.

In the summer of 1905, Elihu Root, a con-

structive statesman of exceptional force and
executive ability, became Secretary of State.

He saw at once the importance and advantage

of a trained and well-organized consular corps,

and turned his energies and masterful mind to

the task of reorganizing the service. Hearti-

ly supported by President Roosevelt, and with
the cooperation of Senator Lodge, of Massa-
chusetts, he succeeded in procuring the enact-

ment of the act of April 5, 1906.

Reorganization Act, 1906 .—Its chief features

were: (1) the creation of five inspectors of

consulates; (2) the prohibition of the appoint-

ment of foreigners to clerkship in consulates

with salaries of one thousand dollars or more;

(3) the prohibition of consuls from engaging

in business or practicing law, or being inter-

ested in the fees of any lawyer; (4) requiring

the performance of notarial services, which
had theretofore been optional; (5) requiring

that all fees should be paid into the treasury;

(6) stipulating that the salary provided by
law should be the sole compensation of an of-

ficer; (7) directing the use of adliesive fee

stamps as a check against failure to account.

Since Congress failed to include some other

very important features of the law as orig-

inally introduced, the President, under author-

ity conferred upon him by statute (R. S.

1,753), upon the advice of Secretary Root, is-

sued an Executive Order June 27, 1906, pre-

scribing a system of appointments and promo-

tions intended to insure greater efficiency and
permanency of tenure. The order provides sub-

stantially as follows:

(1) A board of examiners shall pass upon
candidates for admission to the service when
such candidates have been specially designated

by the President therefor.

(2) Candidates shall be between the ages of

twenty-one and fifty, American citizens, moral-

ly, physically and mentally qualified.

(3) Examinations shall be written and oral,

and candidates must attain an average of at

least 80 per cent in both in order to pass.

(4) The subjects embraced in the written

examination are; (a) one modern language

other than English; (b) the natural, industri-

al, and commercial resources and commerce
of the United States, with special reference

to the possibilities of increasing and extending

the foreign trade of the United States; (c)

political economy; (d) the elements of inter-

national, commercial and maritime law; (e)

American history, government and institu-

tions; (f) political and commercial geogra-

phy
j (g) arithmetic; (h) the history, since

1850, of Europe, Latin America, and the Far
East, with particular attention to political,

commercial and economic tendencies.

To become eligible for appointment as consul

in a country in which the United States exer-

cises extraterritorial jurisdiction, a supple-

mentary examination in the common law, the

rules of evidence and the trial of civil and
criminal cases is required. The oral examina-
tion is designed to determine the canditate’s

character, business ability, alertness, general

contemporary information, and natural fitness

for the service, including moral, mental and
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physical qualifications, character, address and
general education and good command of the

English language.

(5) Successful candidates shall be appoint-

ed only to the eighth and ninth grades of

consuls, or, as vice or deputy consuls, consular

assistants, or student interpreters.

(6) Certain persons serving in the Depart-

ment of State may be eligible for appointment

to consulates above the eighth grade.

( 7 )
Vacancies in offices above the eighth

grade shall be filled by promotion from the

lower grades.

(8) Vacancies in consular grades eight and
nine shall be filled by promotion of subordinate

consular officers or student interpreters who
have been appointed upon examination, or by

new appointments of successful candidates

upon examination.

(9) Promotions shall be made on the ground

of efficiency solely.

(10) Appointments shall be made without

regard to political affiliations, and as far as

possible, so made as to secure proportional

representation of all the states and territories

in the service.

Present Organization.—This Order has de-

monstrated its effectiveness and the desirabil-

ity of its enactment into positive law. Since

the reorganization of the service in 1906 (the

act of 1906 was further amended by the act

of Congress, May 11, 1908). Seventeen exam-
inations of candidates for appointment have

been held; 492 men have been examined, 211 of

them were successful, 163 have been appointed,

89 as consuls, and the others as consular as-

sistants and student interpreters. Of the 89

appointed consuls, 44 men were from the South
and 45 from the North.

The service as now organized consists of

five consuls general at large, or inspectors of

consulates, with a salary of $5,000 a year and
travelling expenses; 57 consuls general, divid-

ed into seven classes, with salaries ranging

from $3,000 to $12,000 a year; 241 consuls,

divided into nine classes, with salaries ranging

from $2,000 to $8,000 a year, six places com-
bining diplomatic and consular functions, a

total of 304 principal officers. In addition

there are 357 vice and deputy consular officers

;

237 consular agents
; 9 marshals of consular

courts; 19 interpreters; 27 consular assist-

ants; 22 student interpreters, making a total

of 975 officers in the service.

Duties of Consular Officers.—The duties of

consular officers are as follows

:

Consuls general at large are advisory and
inspecting officers visiting, periodically, the
various consular offices in their several dis-

tricts, and reporting in writing and verbally

to the Department of State.

Consuls general are charged with the ordi-

nary duties of a consul, but have supervisory
powers over the consulates and consular agen-
cies within their consular districts, if any

|

there be, such supervision, however, not extend-

ing to accounts.

Consular Officers are expected to endeavor

to maintain and promote all* the rightful in-

terests of American citizens, and to protect

them in all privileges provided for by treaty

or conceded by usage; to visa and, when so

authorized, to issue passports
;
when permitted

by treaty, law, or usage, to take charge of and
settle the personal estates of Americans who
may die abroad without legal or other repre-

sentatives, and remit the proceeds to the treas-

ury in case they are not called for by a legal

representative within one year; to ship, dis-

charge, and, under certain conditions, maintain

and send American seamen to the United
States

; to settle disputes between masters and
seamen of American vessels; to investigate

charges of mutiny or insubordination on the

high seas and send mutineers to the United

States for trial; to render assistance in the

case of wrecked or stranded American vessels,

and, in the absence of the master or other

qualified person, take charge of the wrecks and
cargoes if permitted to do so by the laws of

the country ; to receive the papers of American
vessels arriving at foreign ports and deliver

them after the discharge of the obligations of

the vessels toward the members of their crews,

and upon the production of clearances from the

proper foreign port officials; to certify to the

correctness of the valuation of merchandise ex-

ported to the United States wherh the ship-

ment amounts to more than $100; to act as

official witnesses to marriages of American
citizens abroad; to aid in the enforcement of

the immigration laws, and to certify to the

correctness of the certificates issued by Chinese

and other officials to Chinese persons coming
to the United States; to protect the health of

our seaports by reporting weekly the sanitary

and health conditions of the ports at which
they reside, and by issuing to vessels clearing

for the LTnited States bills of health describing

the condition of the ports, the vessels, crews,

passengers, and cargoes
;
and to take deposi-

tions and perform other acts which notaries

public in the United States are authorized or

required to perform. A duty of prime import-

ance is the promotion of American commerce
by reporting available opportunities for the

introduction of our products, aiding in the

establishment of relations between American
and foreign commercial houses, and lending

assistance wherever it is practicable to the

marketing of American merchandise in foreign

countries.

In addition to the foregoing duties, consular
officers in China, Turkey, Siam, Korea, Mas-
kat, Morocco, and a few other so-called un-
Christian countries, are invested with judicial

powers over American citizens in those coun-

tries. These powers are usually defined by
treaty, but generally include the trial of civil

cases to which Americans are parties, and in
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some instances extend to the trial of criminal

cases.

A vice-consular officer takes the place and
exercises all the functions or powers of a con-

sul-general or consul when the latter is tem-

porarily absent or relieved from duty. He
receives no salary except in the absence of the

consul-general or consul, when he receives one-

half of that officer’s salary (in the absence of

an agreement to the contrary). For the period

during which the consul-general or consul may
be absent beyond sixty days and the time nec-

essary to make the journey to and from the

United States, the vice-consular officer receives

the entire salary of the office. It is usual to

give a vice-consul regular employment as a

clerk in the consular office, in which case he

receives regular compensation at the rate of

from $300 to $1,500 a year, according to the

importance of the office and the nature of the

work to be performed. For such appointments

no examination is required, but to become eli-

gible for promotion to the grade of consul a
vice-consular officer must successfully pass the

prescribed entrance examination.

A deputy consular officer is a subordinate

of a consul-general or consul, under whose
supervision he exercises consular functions,

usually of a routine character. He never as-

sumes the responsible charge of the office, that

being the duty of the vice-consul. His compen-

sation is limited to that which he may receive

for performing duties as clerk, and varies from

$300 to $1,500 a year, according to the im-

portance of the post. For such appointments

no examination is required, but to become eli-

gible for promotion to the grade of consul a

deputy consular officer must successfully pass

the prescribed entrance examination.

A consular agent is an officer subordinate to

a consul-general or consul, exercising similar

powers at ports or places different from those

at which the consulate-general or consulate is

situated. He acts under the direction of his

principal, and one half of the fees collected by

him constitute his compensation, which may
not exceed $1,000 in any one year.

There are thirty consular assistants, who
are appointed by the President and hold

office during good behavior. They may be

assigned, from time to time, to such consular

offices and with such duties as the Secretary

of State may direct. When so assigned they

are subordinate to the principal officer at the

post, and perform such clerical or other duties

of the office as he may designate. They receive

a salary of $1,000 a year for the first three

years, and thereafter $200 a year additional

each succeeding year until a maximum of

$1,800 is reached. Candidates for the office of

consular assistant must be over eighteen years

of age.

Provision is made for ten student interpre-

ters at the legation to China, six at the em-

bassy to Japan, and ten at the embassy to

Turkey. These officers receive annual salaries

of $1,000 and allowances for tuition of $125
each, and are required to study the language
of the country with a view of supplying inter-

preters to the American diplomatic and consu-
lar offices in China, Japan, and Turkey. Upon
receiving an appointment each student inter-

preter is required to sign an agreement to con-

tinue in the service as interpreter to the lega-

tions and consulates so long as his services

may be required within a period of five years.

After acquiring the language of the country,

they may be assigned to duty in diplomatic

or consular offices, and are eligible to promo-
tion to the office of interpreter and to that of

consul of class 8 or 9.

See Consular Regulations; Consular Re-
ports; Diplomatic Service; Letters Roga-
tory; Protection to American Citize.xs

Abroad.
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Charles Ray Dean,

CONTAGIOUS DISEASES. The Government
is limited in its control of contagious diseases

by the Constitution. Its main activities con-

sist of:

(1) Scientific studies into the causes and
modes of transmission of the communicable dis-

eases. Under this category the government
maintains laboratories in Washington and
branch laboratories in various parts of its

continental and insular domain, such, for ex-

ample, as the hygienic laboratory of the Public

Health Service, various laboratories in the De-

partment of Agriculture, the leprosy investiga-

tion station at Honolulu, the plague laboratory

in San Francisco, the sundry scientific commis-

sions to investigate typhoid fever, malaria,

yellow fever, pellagra, and other diseases that

menace the public health.

(2) Education, wdiich is of fundamental im-

portance in the control of contagious diseases.

In this regard the Government corresponds to

a university at large. It distributes informa-
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tion through pamphlets, bulletins, reports, lec-

tures, demonstrations, exhibits and other

means. The Federal Government is developing

into a large correspondence school in which

questions are given careful consideration and

answer. This is one of the more useful and
instructive governmental methods which has

been encouraged and developed and which de-

serves further support.

(3) Interstate quarantine. Federal author-

ity is now limited in its efforts to prevent the

spread of contagious diseases from one state or

territory to another to comparatively few di-

seases; vis., cholera (cholerine), yellow fever,

smallpox, typhus fever, leprosy, and plague.

Section III of the act of February 15, 1893,

relates, however, to “contagious and infectious

diseases.” This act, however, has not yet been

enforced by regulations to include typhoid

fever, tuberculosis, and the so-called minor
communicable diseases. It is evident that this

is one of the important phases in which gov-

ernment activity can accomplish especial good,

for, while the Government will ever have

limited power within the state it will always

have practically unlimited authority so far as

interstate conditions are concerned. Conta-

gious diseases will never be adequately con-

trolled by the local authorities without the

cooperation of the Government. It is evident

that if one state should rid itself of typhoid

fever it would soon become re-infected from

the neighboring states. Interstate sanitation

is one of the burning questions needing vigor-

ous action and can only be solved through ex-

tending the powers of the central health au-

thorities.

(4) Maritime quarantine is now under the

jurisdiction of the Federal Government except

at the ports of Boston and New York. At
the port of New York the quarantine is main-

tained under state control and at Boston under

municipal authority. According to the act

of July 1, 1902, all local quarantines are sub-

ject to federal surveillance and are required

to maintain minimal standards. The object of

maritime quarantine is to exclude from our

country exotic contagious diseases. The con-

tagious diseases- against which the Government
quarantines are: plague, yellow fever, cholera,

typhus fever, smallpox and leprosy. Other

contagious diseases such as mumps, whooping-

cough, measles, typhoid fever, etc., arriving at

a port come under the restrictions of the local

sanitary authorities.

See Health, Public, Regulation of; Hos-
pitals; Quarantine.

References: Public Health and Marine Hos-

pital Service, Annual Reports.

M. J. Rosenau.

CONTEMPT. A willful disregard or dis-

obedience of a public authority, especially of

a court or of a legislative body. H. M. B.

CONTINENTAL CONGRESS

The First Congress.—The term Continental

Congress usually embraces both the first and
the second congresses. The first was called

on the suggestion of the Virginia burgesses,

who, after being dissolved by Governor Dun-
more, adjourned to the Raleigh tavern, and
there adopted a resolution urging that an an-

nual congress of all the colonies be called “to

deliberate on those general measures which
the united interests of America may from time

to time require.” Rhode Island responded first

(June 15, 1774), and two days later Massa-
chusetts also elected delegates to meet those

from other colonies in Philadelphia on Sep-

tember 1. During the next two months ten

other colonies took similar action. The dele-

gates from two colonies were chosen by the

legally elected legislatures, while the Massa-
chusetts delegates were chosen by the lower

house duly elected for the ordinary purposes

of law making. In six colonies special conven-

tions or provincial congresses chose the dele-

gates. Georgia was not represented at all.

Of these delegations four were instructed to

procure the harmony and union of the empire,

to restore mutual confidence, or to establish

the union with Great Britain. Three were in-

structed to repair the breach made in Ameri-
can rights, and to preserve American liberty.

Two were to seek a repeal of the obnoxious

acts or to determine on prudent and lawful

measures of redress. Three were simply to

attend Congress or “to consult to advance
the good of the colonies.” North Carolina,

alone, bound her inhabitants in honor to obey

the acts of the Congress to which she was send-

ing delegates. This Congress was not thought
of as a law-making body, but was regarded as

a convention of emissaries from distinct com-
munities who wished to take counsel among
themselves concerning their common relations

to England. Each colony had one vote. Fifty-

five members from twelve colonies attended.

Peyton Randolph was chosen president and
Charles Thompson, secretary. No journal of

its debates was kept, but the scraps of infor-

mation from letters and diaries reveal seven

weeks of discordant debate, and final action

that was by no means unanimous. Samuel
Adams (see) directed the policy of resistance,

while Joseph Galloway was the leader of the

party of concession. Galloway offered a wise
and worthy plan for a proposed union between
Great Britain and her colonies. This was
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defeated by a single vote. Adams’s superior

political craft prevailed. The essential acts

of the Congress are the Declaration of Riglits

and Grievances, and the Association (see).

Tlie delegates did not go beyond their instruc-

tions, and the restoration of harmony with

Groat Britain was tlie prevalent desire. Be-

fore adjourning, provision was made for calling

a new congress for further consultation in the

following May.
The Second Congress.—Wlien the time came

to elect the new Congress, the radicals in

every colony acted with zeal, and the loyalists

were so terrorized that they took no part.

Three of the delegations were chosen by the

regular legislatures, three by the lower houses

of the legislatures, and seven by provincial

congresses or conventions • of town or county

delegates. In the election of the latter, a very

small proportion of the regular electors took

part in some cases. As before, each delegation

came instructed. Three were merely to “at-

tend,” “meet,” “report,” or “represent.” Two
were to “join,” “consult,” and “advise,” while

six were “to concert and agree” or “determine

upon.” Georgia’s delegates were “To do, trans-

act, join and coneurr with the several Dele-

gates.” Maryland and North Carolina, from
the first, and Georgia and New Jersey later,

bound the state and people to abide by the

resolutions of Congress. The powers of most
of the delegations were given for the purpose

of “restoring harmony” or “accommodating
the unhappy differences” with Great Britain,

to obtain a “redress of American grievances,”

a “reestablishment of American rights” or a
“repeal of offensive acts.” Three were “to

preserve and defend our rights and liberties,”

and one was “to advance the best Good of the

Colonies.” Three provinces did not specify a

definite purpose.

Powers.—Considering the uncertain author-

ity of the Congress, the breadth and sweep of

the power assumed will always amaze the

readers of its history. Without jurisdiction

anywhere, without power to govern, without

money, laws, or means of executing them, the

Congress was soon engaged in directing and

unifying the action of thirteen states hitherto

very jealous of each other. In common with

the states themselves. Congress began to exer-

cise sovereign powers, taking measures for

general defence, raising an army and navy, es-

tablishing a post-office, raising money, emitting

bills of credit, and authorizing captures and

the condemnation of prizes. Moreover, Con-

gress did these things while a majority of its

members was vowing allegiance to the King
of Great Britain and denying any desire to

separate from the empire. Later, when all the

bonds were broken between America and Eng-
land, Congress continued to exercise these pow-
ers under the stress of war which always con-

centrates a maximum of authority in any cen-

tral governing agency. In fact, before the

Articles of Confederation (see) were drawn up,
and approved by the states. Congress exercised,

because of the exigencies of the moment, much
more power than it did after its powers were
regulated by the terms of confederation. Even
when Congress was strongest, however, it was
as John Adams expressed it, “not a legislative

assembly, nor a representative assembly, but
only a diplomatic assembly.” As Randolph
said of Congress, “They have, therefore, no
will of their own, they are a mere diplomatic

body and are always obsequious to the views
of the states.” On committees which were to

consider important measures, it was thought
necessary to have one member from each state.

The delegates from any one state, no matter
how many there might be, cast but one col-

lective vote. If these delegates went beyond
the limits set by their instructions, the state

legislatures which had appointed them did

not hesitate to rebuke them. The resolution

of independence was not voted upon until most
of the states had authorized their delegates to

favor it, and after Congress adopted it seven

states took special action, adopting it for

themselves individually.

Work.—The work of Congress was difficult

and varied. It acted first of all as a mouth-
piece of the patriot party in any and all of

the colonies. It disposed of sundry applica-

tions, on behalf of individuals, not by assuming
jurisdiction but by recommending local author-

ities to act. It considered requests for advice

and aid to particular colonies, and then rec-

ommended action. Though it raised an army
and administered a continental revenue, it was
obliged to ask the states to support the army
and to redeem the financial pledges. Congress

acted as an organ of communication between
the colonies collectively and foreign individu-

als and nations
;
but particular states did not

hesitate to send their own representatives for

like purposes. All these functions Congress

performed through an elaborate system of com-

mittees—sometimes a hundred in number—be-

cause the democratic spirit of the times would
not allow one man power. John Adams was a
member of ninety committees, and Richard

Henry Lee, on numerous committees, “panted

for retirement from the most distressing pres-

sure of business I ever had conception of.”

Adams wrote, “The whole Congress is taken

up, almost, in different committees, from seven

to ten in the morning. From ten to four or

sometimes five we are in Congress and from

six to ten in committees again . . . .

the whole Congress is thus employed.” Every-

thing from the plan of a treaty to the plan

of a seal was made in committee. A committee

made rules and regulations for the army, one

collected lead, another salt, others planned

post-routes, or arranged for printing bills of

credit. Thus all of the endless tasks were

made the subject of debate, and efiiMency was
sacrificed to democracy.
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The work of the president, and of the secre-

tary of Congress, placed amid all these com-

mittees and obliged to refer to each the work
and correspondence that belonged to them, was
appalling. It was made more so by the lack

of office facilities. “It is a rule of Congress,”

wrote Henry Laurens, “to commit letters to

the consideration of particular boards, and

these being dispersed in different parts of the

town and governed by rules of their own for

meeting, it is not always in the power of the

president to answer with that dispatch which

may seem necessary.” Moreover, members
hardly learned their committee duties before

they might be recalled to some state office,

or sent on some foreign mission, so that brief

and fitful terms of service still further in-

creased the inefficiency of Congress. Sectional

interests and provincial narrowness still fur-

ther retarded business and prevented decisive

action. Lafayette declared that there were

parties in Congress who hated one another as

much as they hated the common enemy. The
French plenipotentiary, Gerard, made much
use of the sectional factions in Congress, play-

ing one against the other to attain his ends.

See Articles of Confederation; Confeder-

ation, 1781-89; Congresses and Conventions
IN THE Revolution ;

Court of Appeal in

Cases of Capture; State Governments Dur-
ing THE Revolution.
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CONTINENTAL CURRENCY. See Curren-

cy, Continental.

CONTINENTAL SYSTEM, 1803-1815. Na-
poleon, after the treaty of Campo Formio,

(Oct. 17, 1797) adopted a high protective

policy, which he soon extended (1802) to lands

conquered in Italy, and to Holland and Switzer-

land, thereby considerably decreasing English

commerce.

In 1803 he began to extend his system be-

yond the countries immediately under his con-

trol. Determined to induce Prussia to enforce

his system he provoked the British Government
to declare a blockade from Elbe to Brest by
Orders in Council of May, 1806. Following
his military victories, which furnished oppor-

tunity to make the French system continental,

he replied with the Berlin Decree (see) No-
vember 21, 1806, declaring a blockade of the

British Isles.

Replying to new English orders (January
and November, 1807) and other measures, he

issued the Milan decrees (see) of November
23 and December 26; and soon secured adhe-

sion of most of the remaining European powers
to his continental system. By his Bayonne
decree of April 17, 1808, he ordered the seizure

of American vessels entering French, Italian

or the Hanse ports.

The peaceful Jefferson, hoping to avoid war
and to compel the repeal of the decrees, rec-

ommended an embargo act (passed December

22, 1807) which greatly damaged American
economic interests. A year later (March 1,

1809) against Jefferson’s private remonstance
it was replaced by non-intercourse legislation

which as reenacted June 28, 1809, continued

in force until 1812. Under an act of May 1,

1810, President Madison, erroneously assuming
from a statement of the French Government
that the decrees would cease to operate on

November 1, relieved French commerce from
the restrictions of nonintercourse, which were
simultaneously revived against England.

At one time Napoleon contemplated an ar-

rangement with the United States for the re-

peal of the Milan decree; but influenced by
later events he determined to continue his pol-

icy until the British orders were either with-

drawn or forcibly resisted by the United
States. By the retroactive Ramboullet decree

(March 23, 1810) he ordered the seizure and
sale of American vessels in the ports of all

countries occupied by France—resulting in

American losses estimated at $10,000,000. The
secret Trianon decree (August 5, 1810) and
the St. Cloud and Fontainebleau decrees direct-

ed the burning of all English goods in territory

of the French system, and utterly shut out
neutral ships from their harbors.

The continental system failed in its purpose
and proved fatal to Napoleon in the end. Ef-

forts to enforce it were abandoned soon after

Alexander of Russia, tired of the burdens re-

sulting from the Peace of Tilsit (July 7, 1807),
refused to prohibit trade with the Americans,
and finally opened his ports. The decrees were
finally annulled by the French in 1812 fol-

lowed by the repeal of the British Orders, but
the dangers resulting therefrom became the

basis for part of the famous French spoliation

claims (see) finally settled by a commission
provided by convention of 1831.

See France, Diplomatic Relations with;
Milan Decree; Neutral Trade; Orders in

Council.
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CONTINUATION SCHOOLS. See Schools,
Continuation.

CONTINUING APPROPRIATIONS. This

refers to appropriations which from their na-

ture must extend over several years, as, for

example, for rivers and harbors and public

buildings. See Appropriations, American
System of, D. R. D.

CONTINUOUS VOYAGES. Rule of 1756.—
In the eighteenth century it was a common
practice among states to limit the carrying

trade between the mother country and depend-

encies to domestic vessels. In the war of 1756

France opened to Dutch vessels the colonial

trade formerly monopolized by French vessels.

Great Britain announced that such vessels

were practically in the service of France and

that when engaged in trade closed to them in

time of peace Dutch vessels would be liable

to the same treatment as French vessels sim-

ilarly engaged. The British prize courts en-

forced this declaration which is known as “the

rule of war of 1756.”

The armed neutrality (see) of 1780 held

that if trade previously closed was open to all

states in time of war, th.ere would not be the

same imputation of violation of neutrality as

when in 1756 the trade was opened to a single

state. Treaties were made both before and

after 1756 providing for the opening to one

another in time of war of ports closed in time

of peace. To avoid difficulties which might

arise under the rule of 1756, France, in 1779,

removed all restriction on trade with her West
Indian colonies. Lord Stowell in case of the

Immanuel in 1799 stated the British point of

view at that time:

The general rule is, that the neutral has a
right to carry on, in time of war, his accustomed
trade to the utmost extent of which that accus-
tomed trade is capat)le. Very different is the case
of a trade which the neutral has never possessed,
which he holds by no titie of use and habit in
times of peace, and which, in fact, can obtain in
war only by no other title than by success of

one belligerent against the other, and at the ex-

pense of that very belligerent under whose suc-
cess he sets up his title. (2 Robinson Admiralty
Reports 197).

The United States at this time claimed the

right to trade except with blockaded ports

and in contraband.

Offences on Previous Voyages.—It was gen-

erally maintained that a vessel which had com-
pleted its voyage was no longer liable for an
offense committed on a previous voyage, involv-

ing carriage of contraband, violation of block-

ade, or offense against the laws of war regu-

lating trade. The question then arose as to

what constituted the completion of a voyage.

This point was considered at length in the

case of the William in 1806 (5 Robinson Ad-
miralty Reports 385). It was maintained that

this could not be determined by the direction

of the voyage, port of call, shifting of ship’s

cargo from ship to shore, expense of transfer,

or other act to give impression of completion.

“If the voyage from the place of lading be

not really ended, it matters not by what acts

the party may have evinced his desire of mak-
ing it appear to have ended.” The voyage
was therefore considered as continuous till

the goods reached the ultimate destination re-

gardless of the interposition of an intermediate

destination of vessel or goods.

Destination.—Before the American Civil War
the general rule was that the destination of

the vessel determined the destination of the

goods. During the Civil War the doctrine

came to be applied to either cargo or vessel.

The doctrine of continuous voyage previously

applied to vessels carrying on forbidden trade

was also extended at this time to blockade.

In the case of the Springbok sailing ostensibly

from London to Nassan, the Supreme Court of

the United States maintaining that the cargo

was originally shipped with intent to violate

blockade, and to be reshipped into a faster

vessel at Nassau, said: The voyage from Lon-
don to the blockaded port, was, as to the cargo,

both in law and in intent of the parties, one
voyage; and that the liability to condemna-

tion, if captured during any part of the voy-.

age, attached to the cargo from the time of

sailing. (1 Wallace 1). This position met
much criticism in Europe.

Declaration of London.—The American doc-

trine would be considerably restricted, though
perhaps not to the disadvantage of belligerent

or neutral, if the Declaration of London of

1909 were ratified. This provides:

Article 30. Absolute contraband is liable to
capture if it is shown to be destined to territory
belonging to or occupied by the enemy, or to
the armed forces of the enemy. It is immaterial
whether the carriage of the goods is direct, or
entails shipment or transport over land.

See Milan Decree; Neutral Trade.

References: J. B. Moore, Digest of Int. Law
(1906), VII, 383-391, 697; G. G. Wilson, Int.

Law (1910), 459-468; W. E. Hall, Int. Law
(1909), 667 et seq., 714; H. W. Halleck, Int.
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Law (1908), II, 248, 339; bibliography in A.

B. Hart, Manual (1908), § 189.

George G. Wilson.

CONTRABAND. In the time of war certain

articles of neutral commerce are classified as

contraband. “The classification of goods

as contraband or not contraband has much
perplexed text-writers and jurists. A strictly

accurate and satisfactory classification is per-

haps impracticable; but that which is best

supported by American and English decisions

may be said to divide all merchandise into

three classes: articles manufactured and pri-

marily and ordinarily used for military pur-

poses in time of war; articles which may be

and are used for purposes of war or peace,

according to circumstances
;

articles exclusive-

ly used for peaceful purposes.

“Merchandise of the first class, destined to

a belligerent country or places occupied by the

army or navy of a belligerent, is always con-

traband; merchandise of the second class is

contraband only when actually destined to the

military or naval use of a belligerent; while

merchandise of the third class is not contra-

band at all, though liable to seizure and con-

demnation for violation of blockade or siege.”

(5 Wallace 28)

.

Articles Included.—The above opinion from
Chief Justice Chase in the case of the Peter-

hoff in 1866 states in a general way the prin-

ciples now accepted in regard to contraband.

Just what articles should be included in each

category has been a matter of much difference

of opinion. A proposition before the Hague
Conference in 1907 included under the heading

of absolute contraband the list subsequently

approved by the International Naval Confer-

ence at London in 1908-09. The list corre-

sponds closely with that from time to time

published by belligerents though some would
not include “saddle and draught pack animals
suitable for use in war.” The text is as fol-

lows:

Article 22. The ofllowing articles and materials
are, without notice, regarded as contraband, un-
der the name of absolute contraband

:

(1) Arms of all kinds, including arms for sport-
ing purposes, and their component distinctive
parts

(2) Projectiles, charges, and cartridges of all

kinds, and their component distinctive parts.
(3) Powder and explosives specially adapted for

use in war.
(4) Gun carriages, caissons, limbers, military

wagons, field forges, and their component dis-
tinctive parts.

(5) Clothing and equipment of a distinctively
military character.

(6) All kinds of harness of a distinctively mili-
tary character.

(7) Saddle, draught, and pack animals suitable
for use in war.

(8) Articles of camp equipment and their com-
ponent distinctive parts.

(9) Armor plates.
(10) Warships and boats and their component

parts specially distinctive as only suitable for
use in a vessel of war.

(11) Implements and apparatus made exclu-
sively for the manufaetnre of munitions of war,
for the manufacture or repair of arms or of
military material, for use on land or sea.

Conditional Contraband.—Under conditional

contraband are placed articles which may or

may not be of use for war and the liability

to capture is determined by the destination.

Food and fuel are the most important items.

When destined for the enemy’s forces or for

military use it is evident that they will be

liable to capture; but at the same time such

articles serve the noncombatant population,

and when destined for their use should be ex-

empt. Many other articles are in the same cat-

egory.

The Declaration of London of 1909, if rati-

fied, will provide for an absolute free list

which cannot be regarded as contraband under

any circumstances. This includes many raw
materials such as cotton, wool, and other ar-

ticles which could be used only incidentally in

war, such as clocks, watches, furniture, etc.

Penalties.—The generally recognized penalty

for the carriage of contraband is ( in the case

of capture) confiscation of the goods. The
penalty has, however, varied at different times.

The offense of carriage of contraband is regard-

ed as deposited with the cargo. The vessel

suffers the loss due to the delay consequent

upon capture and adjudication of the contra-

band; and if the vessel in whole or in part, or

the non-contraband cargo, belongs to the owner
of the contraband, to that extent the vessel

and non-contraband cargo may be forfeited.

Some treaties provide that contraband may be

delivered up to the belligerent by the master
of the merchant vessel and the merchant ves-

sel may then go free.

See Maritime War; Neutral Trade; Neu-
trality, Principles of.

References: G. G. Wilson, Int. Law (1910),
418-458; J. B. Moore, Digest of Int. Law
(1906), VII, 656-697; J. B. Scott, Gases on
Int. Law (1902), 760-796; L. Oppenheim, Int.

Law (1909), II, 636 et seq.; T. J. Lawrence,
Int. Law (1910), 697 et seq.

George G. Wilson.

CONTRABAND, NEGROES. At the begin-

ning of the Civil War negroes came across the

Federal lines into the camp at Fortress Mon-
roe, commanded by General B. F. Butler.

When the masters came over and demanded
their return under the principles of the fugi-

tive slave law (see) Butler declined to return

them on the ground that they were “contra-

band of war.” This whimsical application of

a principle of maritime war to a peculiar kind
of property on land caught the public ear;

and to the end of the war “contraband” was
a common term for a negro, especially a negro
who was floating about, off his original planta-

tion. See Butler, Benjamin F. ; Contra-
band; Fugitive Slaves. References: Nicolay
and Hay, Ahraham Lincoln (1909), IV, 386-

396) ;
B. F. Butler, Autobiography and Per-

sortal Reminiscences [“Butler’s Book”] (1892).

A. B. H.
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CONTRACT AS A BASIS OF GOVERN-
MENT. See Political Theories of Modern
Continental Publicists; Social Compact
Theory.

CONTRACT, FREEDOM OF. The right to

make contracts with reference to personal

services or property is one of tlie rights neces-

sarily preserved in all constitutional guaran-
ties of liberty and property. It is, therefore,

protected against impairment by the usual

clauses in state bills of rights prohibiting the

impairment or deprivation of life, liberty or

property without due process of law, and as

against the exercise of federal power it is

protected under that clause in the Federal Con-
stitution (Amendment V) and now, by the

Fourteenth Amendment, the guaranty of the

Federal Constitution is extended to cover ac-

tion by the states (see Fourteenth Amend-
ment). Like other personal and property

rights it is, however, subject to limitations.

(1) The validity of contracts is determined

by the general rules of law relating to the

competency of parties to make them and the

subject matter as to which they may be made
Thus, lunatics, infants, and, to some extent,

married women are regarded as incapable of

contracting and their obligations, although

voluntarily entered into, are voidable or void.

As to subject matter, contracts against public

policy or in violation of valid legislative re-

strictions or prohibitions are invalid. The
obligations of such contracts are not protected

by the constitutional provisions. (2) As the

exercise of all private rights is subject to

police regulation, restrictions on freedom to

contract imposed in the valid exercise of the

police power do not impair the constitutional

guaranties. The question here is only as to

the extent of the police power (see). For the

protection of the public health, the conditions
under which labor in certain forms of em-
ployment shall be conducted, and the hours of

labor of certain classes of persons such as in-

fants or women may be regulated by statute

and any contract in violation of such statutory
prohibitions will be invalid, for to this extent
the freedom of the individual to contract is

properly restricted. (3) The duty to serve

the public assumed by persons who engage in

public employments or devote their property
to public use may be regulated by statutory
provisions restricting their power to limit

their obligations in this respect and such stat-

utory restrictions on the power to contract are
not unconstitutional (see Granger Cases;
Munn vs. Illinois).

The general principle, therefore, is that com-
petent persons have the right to the exercise

of freedom Of contract with reference to law-

ful subject matter and any legislation depriv-

ing them of or restricting them in this right

to contract or depriving them of legal remedies
for enforcement is invalid.

See Business, Government Restrictions
OF; Child Labor; Contract, Impairment of;

Labor, Hours of; Labor, Relation of the
State to; Prices and Charges; Wages, Reg-

ulation OF.
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CONTRACT, IMPAIRMENT OF

Constitutional Provisions.—As the result of

a suggestion in the constitutional convention

(see Federal Convention) tliat states should

not be allowed by retroactive legislation to

interfere with private contracts, the provision

that “no state shall . . . pass any . . .

law impairing the obligation of contracts” was
included among the limitations in the Federal

Constitution upon the exercise of state power

(Art. I, Sec. x, U 1). In' the Federalist (see)

this provision is referred to as calculated to

eliminate hostility among the states (No. VII,

by Hamilton) and prevent legislation which

would be “contrary to the first principles of

the social compact and to every principle of

sound legislation” (No. XLIV, by Madison). In

many of the earlier state constitutions and in

perhaps all of those recently adopted is found

a similar limitation. No such provision is

found in the Federal Constitution as to legisla-

tion by Congress, a motion in the convention

to extend the provision to Congress not being

supported. Nor is any such restriction on fed-

eral power included in the first ten amendments
adopted soon after the Constitution went into

effect, in which various limitations were im-

posed in the nature of a bill of rights. While

it has been suggested in some cases that legis-

lation of this character would be so obnoxious

to the first principles of free government that

it would be in the very nature of things inval-

id, nevertheless, in the exercise of other powers

conferred upon Congress the objection that con-

tract obligations were thereby impaired has

been overruled on the express ground that as

to action by Congress no such limitation is to
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be found. National bankrupt laws and the

legal tender acts have been sustained as

against such objection (see Legal Tender
Cases). With this narrow historical basis

for interpretation there has been built up a

large body of judicial decisions as to what does

and what does not constitute on the part of

the states an impairment of contract obliga-

tions within the provisions of the Federal Con-

stitution.

Contract Obligations.—By the constitutional

provision a line is drawn between contractual

obligations and those which are not contrac-

tual; with the result that retrospective legis-

lation involving impairment of rights under
preexisting law is invalid as to the former

while it may be valid as to the latter. In

determining what obligations recognized by
law are contractual the ordinary legal rules for

determining the validity of contracts are ap-

plicable. Mere public rights and privileges,

such as the elective franchise or the right to

hold an office (see) (it is otherwise as to the

right of compensation already accrued for

official service) are not contractual and may be

affected by subsequent legislation. Marriage
and the inchoate rights of property existing

in either party by virtue of marriage are sub-

ject to retrospective legislation. The legal

test is whether, in consequence of contractual

relations, obligations of contract have become
vested, the term vested rights being used

both as to contract obligations and rights of

property to indicate those rights which may
not be constitutionally impaired (see Retro-

spective Legislation; Vested Rights, Pro-

tection of).

Contract obligations include those arising

from implied as well as those arising from
express contract, limiting the word implied to

indicate real as distinct from constructive con-

tracts; for under the broad extension of ac-

tions on contract in the nature of assumpsit,

remedies have been allowed for breach of legal

obligations as though they were contractual

when in fact no element of contract is involved,

and it is not permissible, therefore, to deter-

mine the nature of an obligation as contractual

or otherwise by the test of whether a so-called

contractual action may be maintained for its

breach. Thus a judgment is said to be a con-

tract whether rendered for breach of obligation

in contract or in tort (see)
;
but a judgment

rendered for damages in tort is not a contract

which the legislature is ’prohibited from im-

pairing, for tort remedies unless they are es-

sential to the preservation of property may be

affected by retrospective legislation even

though they have already accrued.

As to contracts proper, the rights arising

under them are protected not only while the

contract remains executory, that is, still un-

performed on one side or the other but also

if it has been fully executed. Thus, an exe-

cuted agreement to convey property is immune

from legislative impairment (see Fletcher
vs. Peck). Rights which have become vested

under the provisions of an executed contract

are usually property rights and are now pro-

tected by the provision in the Fourteenth
Amendment (see) as to due process of law;

(see Due Process of Law) but at the time
the question was considered by the Supreme
Court of the United States there was as yet

no provision in the Federal Constitution

against state action impairing vested prop-

erty rights and the restriction as to contract

obligations was therefore resorted to. One who
has become a party to contractual relations

has no vested right to defeat the obligation of

the contract on purely technical grounds and
the legislature may validate contracts (such

as conveyances by married women) which,

without such curative legislation, would have
been unenforceable.

Contracts by the State.—The constitutional

provision applies not only to private contracts

but also to contracts entered into by the state

or under the authority of the state; with the

result that a state may not by legislation im-

pair the obligation of its own contracts. On
the other hand, the general power to legislate

on any particular subject matter can not be

contracted away, for it is not competent for

one legislature in matters within the scope of

the general legislative power to bind the hands
of a succeeding legislature. Any apparent con-

flicts between these two general rules must be

solved by determining first, whether the at-

tempt to grant a right or privilege was within
the scope of legislative power, for if not then
the grant is invalid; and second, whether a
person claiming to rely on such legislative

grant or privilege had a right to assume that
it was irrepealable as to him and has so far

availed himself of the claimed right or privi-

lege as to insist that its repeal would deprive
him of a vested right. The grant of a right

or privilege by the state relied upon will be

strictly construed in favor of the power of

subsequent legislation, and, to be sustained, it

must clearly appear that the intention of the
legislature was to make it irrepealable (see

Charles River Bridge vs. Warren Bridge )

.

In general, privileges and exemptions offered

by statute are construed as continuing only
at the will of the legislature and therefore

subject to subsequent revocation. This prin-

ciple covers ordinary cases of general legisla-

tion, including statutes providing exemptions
from taxation or other particular public bur-

dens, or granting prospective bounties and
other like gratuitous privileges.

But when a privilege has been specifically

conferred by statute in favor of holders of

bank notes issued under authority of the
state or holders of bonds of the state, that
they shall be receivable in payment of public

taxes, the privilege cannot be taken away from
such holders by subsequent legislation modi-
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lying or repealing the statute granting such
privilege. While such a statute might be re-

pealed so as to prevent the issue of further

notes or bonds carrying with them such priv-

ileges, the holders of those already issued

while the statute is in force have acquired

vested rights. A state may not be sued on its

obligations by private individuals {see Elev-
enth Amendment; States as Parties to
Suits) but it may confer rights, available

otherwise than by suit against it, which it can-

not destroy.

Charter Contracts.-—Charters granted to pri-

vate corporations, whether organized for pur-

poses of profit or for charitable, educational,

or benevolent purposes, are contracts, the ben-

efits of which cannot be withdrawn or im-

paired by subsequent legislation (see Dart-
mouth College Case), unless the right to

alter, amend, or repeal has been reserved,

either by provision in the charter itself, or in

the general law in accordance with which the

corporate privilege is granted, or in the state

constitution ( see Corporation Charters ) . In
most of the states, however, there are constitu-

tional or statutory provisions which deprive

corporate charters, granted while such provi-

sions arc in force, of the protection against

subsequent legislation to which, as contractual

obligations, they would otherwise be entitled.

And the grant to foreign corporations of the

right on certain conditions to carry on business

in the state does not confer irrevocable privi-

leges; therefore the conditions may be modified

or added to by subsequent legislation. The
charters of public corporations do not have the

characteristics of a contract but are in the

nature of legislation and they may be modified

or repealed at the legislative will so far as

no individual interests have been vested under
them (see Corporation, Public), but if a

municipal corporation has exercised the power
of issuing bonds, granting franchises, or con-

veying property it cannot be destro,yed or its

acts invalidated by legislation in such sense as

to render invalid the acts which it has already

done.

What Constitutes an Impairment.—In gener-

eral, subsequent remedial legislation, which
changes the general law relating to procedure,

does not constitute an impairment of the ob-

ligation of contracts already made, and the

contracting parties must pursue their remedies

in accordance with the law existing at the time

a remedy is sought. . But statutes that de-

prive a contracting party of any substantial

relief for breach of the contract by the other

party, do impair the obligations of the con-

tract and are to that extent prohibited. Thus
the legislature may change the period of lim-

itation within which actions on contracts may
be brought; but such changes are invalid as to

existing contracts if they deprive the party to

such contract of a reasonable time within which

to bring action for the enforcement of his

rights under it. Likewise, debtors’ exemption
laws granting or increasing exemptions of
property as against the claims of existing con-
tract creditors are invalid as to such creditors.

For the same reason a state insolvency law re-

leasing insolvent debtors from contract obliga-

tions already incurred are invalid (see Bank-
ruptcy) .

But the constitutional prohibition is directed
towards legislative action, that is, laws enacted
under the power to legislate. It does not ex-

tend to judicial action—such, for instance, as

a change in the rules announced in decisions

of court—so as to render invalid new rules

of decision, even when applied to existing con-

tract rights, although the party to the con-

tract may have relied upon existing rules of

decision when such contracts were made. Con-
tracting parties are bound to know that the
judicial power extends in any particular case,

to the interpretation of the contract and the
determination of the rights conferred by it,

whenever such questions arise for final de-

cision. While the decision of a court with
reference to the rights of a party to a particu-

lar contract is binding on all the parties to the

adjudication as res judicata, the decisions

of courts in like eases are not thus binding.

The doctrine of stare decisis (see) in accord-

ance with which courts of last resort regard
themselves, in general, bound to follow the

principles announced in previous cases, does

not rest on constitutional obligation. Al-

though the Supreme Court of the United States

will not interfere on direct appeal with the

decision of a state court on the ground that

such decision in itself impairs the obligation of

a contract made in reliance on former decisions

which are thereby overruled, the federal courts

in the exercise of their original jurisdiction do
not feel bound to follow the latest decisions in

a state in the interpretation of contracts which
were valid when made under the rule of prior

decisions in that state. In such cases the

question is not as to whether state legisla-

tion impairs the obligation of a contract, but

as to whether it should receive such interpre-

tation under a new rule of decision as to in-

validate acts which were valid under the in-

terpretation given to the state statutes by the

courts of the state at the time the contract was
made.
Powers of Sovereignty not Impaired.—As

above indicated, one legislature cannot limit

the sovereign powers of succeeding legislatures.

It may create vested rights but such rights,

like all other rights existing by law, are subject

to the exercise of general legislative power.

Thus a vested right to hold property, which
has been taken under the power of eminent
domain for a public use, may be condemned
in accordance with proper legislative provisions

for another public use on the payment of

damages resulting from its appropriation or

impairment. Again, while specific exemptions
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from taxation may be granted in consideration

of some presumed public benefit, and will be

considered as constituting a contract, the gen-

eral power of taxation is not abrogated by the

granting of property, charters, or franchises.

In such cases the grantee does not have a

vested right to the continuance of the same

methods and rates of taxation as existed by

law when the property or privilege was
acquired. Likewise the general police power

of the state may be constitutionally exercised

even as to vested contract rights. For example,

a corporation charted to manufacture into.xi-

cating liquors or conduct a lottery cannot com-

plain that its charter contract is violated if

the state, in the exercise of its legitimate po-

lice power prohibits the manufacture of in-

toxicating liquors or the carrying on of lot-

teries. The privilege of conducting such forms

of business may be denied to corporations al-

ready chartered as well as to individuals al-

ready engaged therein. On the other hand,

exclusive privileges legitimately granted with-

in the proper scope of the police power may
involve vested rights which cannot subsequent-

ly be taken away save in accordance with con-

stitutional methods. As to public callings and
the use of property devoted to public purposes

(see Public Use) the police power to regulate

the business and fix reasonable rates is not

limited by the granting of charters authorizing

corporations to engage in such forms of busi-

ness, unless the charters themselves contain

specific limitations on the power of subsequent

legislation in this respect.

See Corporation Charters ; Corporation,
Public; Dartmouth College Case; Fran-
chises, Corporation; Police Power.

References: J. Elliot’s Debates (1830; new
ed., 1876), V, 485, 488, 545, 546; The Federal-

ist, Nos. 7, 44, J. Story, Commentaries on

the Constitution (1833; 4th ed. by T. M.
Cooley, 1873, 5th ed. by M. M. Bigelow,

1891), II, ch. xxxiv; T. M. Cooley, Constitu-

tional Limitations (7th ed., 1903), 383-417;

W. W. Willoughby, Constitutional Law (1910),

II, 891-926. Emlin McClain.

CONTRACT LABOR LAW. The contract

law of February 26, 1885, was designed to pre-

vent the coming into this country of workmen
who, prior to leaving their native lands, have

entered into agreements to work for persons

in this country. The act of March 3, 1903, ex-

tended these prohibitions to all forms of im-

plied contracts.

The enactment of contract labor laws has

been due chiefiy to the efforts of organized

laborers, whose interest is based upon the

fact that contract laborers have sometimes

been used as strike-breakers. Contract la-

borers, again, usually agree to receive a wage
based upon European standards, which is usu-

ally much below that current in the United

States.

The report of the Immigration Commission
has established the fact that American employ-

ers now rarely attempt to circumvent the con-

tract labor law. The mass of the southern

European immigrants of the present day, how-

ever, are in much the same plight as the con-

tract laborers of old. Because of their igno-

rance of the language and customs, they fall

under the control of labor contractors of their

own race, who often make large fortunes

through furnishing their labor to American
employers. Our laws do not yet afford any
protection to the immigrant against exploita-

tion by these labor contractors (known popu-

larly as padrones )

.

See Employers’ Associations
;

Immigra-
tion; Labor, Protection to.

References: U. S. Immigration Commission,

Preliminary Recommendations (1910), 20-21,

Immigration Legislation (1912).

J. R. Commons.

CONTRACT SYSTEM OF PUBLIC WORK

Rival Methods.—Two methods of construc-

tion are common for public works. In the

direct (often called the day’s work) method
the actual construction work is carried on

wholly by the governmental corporation, which
not only directs the work but furnishes the ma-
terials and labor. In the contract system an
agreement is entered into between the corpora-

tion and a contractor, under which the latter

undertakes to supply all the materials and
perform all the labor, the corporation agree-

ing to pay him for his services, when the

work is completed, either a lump sum price

for the whole, or upon the basis of unit prices

for the various items named in the agreement.

Among engineers and administrators a wide

difference of opinion exists as to which method
is best for the interests of the municipal cor-

poration.

Day’s Work System.—In favor of the direct

method it may be argued; that the corpora-

tion should be able to do the work as cheaply

as the contractor, and should, therefore, be

able to save the profit that the contractor ex-

pects, and to which he is entitled; that since

the corporation and its employees, have no
interest in the outcome other than to secure

the best results, the work is likely to be done

in a better manner than by a contractor, with
whom profit is the controlling incentive

;
and

that the method offers greater freedom and
latitude to change or modify plans and spec-
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ifications as the necessity for or desirability

of sucli changes may develop during the pro-

gress of the work, without the danger of in-

validating contracts or incurring “extra bills”

by the contractor.

Contract System.—On the other hand, in

addition to denying these claims, those holding

the opposite view assert that municipal officials

and employees are not usually competent, from
training and experience, to handle the execu-

tive functions required, or if competent, they

are burdened with other duties and have not
time to give the executive department of the

work the attention that it requires
;
and that

it is difficult if not impossible, where the cor-

poration is itself doing the work, to prevent
the intrusion of politics and favoritism in the

purchase of supplies or the employment of as-

sistants and labor, to the detriment of the
work.

Taking these considerations more in detail it

may be said that it is seldom the case that a
municipal or other governmental corporation

can carry out any important public work at a

cost as low or lower than can a competent
contractor. It is a well attested fact that, as

a rule, such corporations pay higher wages
than private employers, and that tlie labor so

employed is less efficient than the average.

Often the governmental hours of labor per

day are less than a contractor would exact,'

and holidays and time off is allowed and
paid for in the one case where it would not

be in the other. The application of civil serv-

ice laws and regulations to corporation em-

ployees is often an obstacle in the way of

securing the most efficient laborers or in get-

ting rid summarily of those who are inefficient

or undesirable, and, generally, in enforcing the

rigid discipline that is a prime essential in

conducting public work. Where the employee
feels that his immediate superior cannot dis-

charge him without the formality of a hear-

ing by higher authorities he is likely to be

less careful in his conduct. The feeling pre-

vails among laborers that a municipal govern-

ment is, or should be, an easy task-master and
that it is quite allowable to shirk whenever

opportunity offers. Municipal foremen or over-

seers do not feel that their positions are so

dependent upon the good results they attain

as when employed by contractors, and often

they have “friends at court” who will stand by

them in ease of criticism. Furthermore, a

contractor can (or does) usually purchase his

plant and supplies more cheaply than the same
articles would be supplied to the corporation.

The contractor has usually had greater ex-

perience and is more skillful in accomplishing

results economically than the average munici-

pal officer. His ultimate motive is to do the

work as cheaply as possible and thus make
the greatest possible profit, and he will devote

all his time, ability and energy to attain that

end. On the other hand, the city official, how-

ever earnest and patriotic he may be, has other
urgent duties that occupy much of his time;
and his salary and therefore his personal
pecuniary interests are not likely to be af-

fected by the result. In brief, while there are
numerous records of cases where work has
been conducted directly by the corporation as

cheaply as the contractors bid for the same
work, it is undeniable that, as a rule, public

work has been done at a lower cost by the

contract method than has been commonly se-

cured by the direct method.
Quality of Work.—The proposition often put

forward that work is likely to be done in

a better manner by the direct than by the

contract method is very plausible but is often

not sustained by the facts. With adequate
plans, specifications and contracts, and efficient

supervision and inspection, the contractor may
be compelled to do his work properly. In

the case of direct work it is usually assumed
that employees can have no other motive than
to secure the best results for the corporation,

and that, therefore, careful independent in-

spection and supervision is not important.

But in fact, the officials in charge are anxious

to make the best possible financial showing
and for that reason may not insist on strict

compliance with the details of the specifica-

tions, which may not in their opinion affect

the “good enough” quality of the work, while

its omission may reduce the cost. Whatever
the cause may be, many close observers will

testify that, as a rule, the quality of work done

by the direct method is not superior to that

done by contract.

Facility of Making Changes.—The claim of

greater flexibility in making changes, additions

and omissions in the work, as developments

during its progress may demand, and of avoid-

ing the extra work and the exorbitant bills

likely to be presented by the contractor there-

for, is not valid, since necessary modifications

to the contract and the manner in which they

are to be made, can be provided in the original

contract, and a stipulation that no extra work
is to be done or pay therefor demanded by the

contractor unless the price shall be previously

agreed upon in writing, will effectively prevent

difficulties of this character.

Effect of Politics.—It is often difficult

to avoid the pernicious effect of politics and
favoritism in conducting public works under

the direct method, particularly under our mu-
nicipal governments. Incidents are likely fre-

quently to occur where the officer in direct

charge will not feel justified in refusing the

request or demand of his superior officials that

certain persons shall be employed or retained,

or that supplies shall be bought of certain

dealers, however inadvisable it may be in his

own judgment; nor can such an officer be held

strictly responsible for results when he is thus

interfered with by those to whom he feels

it necessary to defer.
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Balance of Advantage.—It seems justifiable

to conclude that whereever practicable it is

best to carry out public work by the contract

rather than by the direct method. But many
cases will occur where the conditions make it

advisable that the direct method should be

chosen. In such cases the work should be put

in charge of a single competent man, who
should be given adequate authority and be held

strictly responsible for results. Briefly, he

should take the place of the contractor in his

relation to other officials, the work being super-

vised and inspected by the proper agents of the

corporation with the same cai’e and thorough-

ness as though it were being done by contract.

See Boss and Boss System in Party Or-

ganization; Cost of Government in the
United States; Municipal Ownership; Pub-

lic Works, National State and Municipal;
Purchase of Public Supplies and Property.

References: Boston Finance Commission, Re-

port, 1910, III; H. P. Eddy, “Relative Ef-

ficiency of the Day Labor and Contract Sys-

tems of Doing Municipal Work” in Journal of

the Associated Engineering Societies, XLIV
(1910), 24; S. Whinery, Municipal Public

Works (1903), ch. iv, 51.

Samuel Whinery.

CONTRACTING OUT OF LABOR LAWS.
There are many instances in which the com-

mon law limits freedom of contract to the

extent of forbidding persons from waiving law

or statutes established in their interest or

that of the state; for instance the familiar

principle that a common carrier or innkeeper

may not impose upon his customers a

release of his liability as such; but the most
general matter to which this has been applied

is that of the labor law—employers’ liability,

and generally, statutes made in the interest

of the laboring man. There are now statutes

throughout half the states and constitutional

prohibitions in some of the new states for-

bidding such contracting out even by express

written contract between the employer and
employee, as for e.xample:

It shall be unlawful for any person, company
or corporation to require of its servants or em-
ployees as a condition of their employment, or
otherwise, any contract or agreement whereby
such person, company, or corporation shall be
released or discharged from liability or responsi-
bility, on account of personal injuries received
by such servants or employees, while in service
of such person, company, or corporation, by rea-
son of the negligence of such person, company,
or corporation, or the agents or employees there-
of, and such contracts shall be absolutely null
and void.

See Labor Contracts; Labor, Relation of
THE State to; Liberty, Civil; Soldiers and
Sailors, Legal Status of; Wages, Regula-
tion OF.

References: Labor Laics of the United

States; U. S. Commissioner of Labor, 22nd
Annual Report, 1907 ;

F. J. Stimson, Hand-
book to the Labor Law of the U. S. (1896),

165; Federal and State Constitutions (1908),

314, 333 ; U. S. Industrial Commission, Reports

on Labor Legislation, V, XVII.
F. J. Stimson.

CONTRIBUTORY NEGLIGENCE. The legal

doctrine that a lack of care on the part of

a workman vitiates a claim based on the lack

of care of the employer. See Employers’ Lia>

bility. C. F. G.

CONTROVERSIES UNDER THE CONSTI-
TUTION. The judicial power of the United
States extends to cases arising under the Fed-
eral Constitution (Art. Ill, Sec. ii), and is to

be broadly interpreted as covering all contro-

versies involving the interpretation or appli-

cation of the provisions of that Constitution.

See Courts, Federal, Jurisdiction of.

E. McC.

CONVENTION, CONSTITUTIONAL. See
Constitutional Convention.

CONVENTION, POLITICAL

Early Methods of Nomination.—A variety of

meetings having political ends in view have
been called conventions, but for the purpose of

this article the term is restricted to party

gatherings whose leading function is the nomi-

nation of candidates for office. The political

convention is, like other portions of party ma-
chinery, a development, a growth out of the

crude, irregular methods and conditions of

early party history, modified and adapted as

time passed, to meet the direct, practical neces-

sities which arose. The often-quoted account

by John Adams of the early caucus as known
to him in Boston, doubtless well describes the

beginnings of our political party organization.

Writing in 1814 he said, “They have invented

a balance to all balances in their caucuses.

We have congressional caucuses, state caucuses,

county caucuses, city caucuses, district cau-

cuses, town caucuses, parish caucuses, and
Sunday caucuses at church doors; and in these

aristocratical caucuses elections have been de-

cided.” Substitute in this passage “conven-
tion” for “caucus” and “national” for “con-

gressional” and you have in outline the present
convention system of party organization.

When Adams wrote, two strong parties had,

already, for twenty years, been contending for

control of the government. Voters were main-
ly in sympathy with one or the other of these
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parties, and were accustomed to center with

those of their own way of tliinking on politi-

cal subjects. Party clubs were formed and
party caucuses met to agree upon candidates

for local offices.

The system, enlarged and extended to meet
the requirements of the growing state, was
naturally cast in the mould of its complicated

institutions. The local caucus appointed dele-

gates to meet with delegates from other cau-

cuses within the city, the county, or the dis-

trict, to make nominations for the next larger

area. These delegated bodies gradually super-

seded the earlier irregular mass meetings, and
by the beginning of the nineteenth century the

county convention seems to have become estab-

lished in Pennsylvania, county conventions and
congressional conventions in Massachusetts and
in other states. The rise of the state conven-

tion was delayed many years by the difficulties

attending communications throughout so large

a district, its function being performed by the

legislative caucus {see Caucus). The method
was not fairly representative for the whole

state, but its convenience led to its retention

and hindered the development of the complete

convention system. The check given to the

growth of the dual party system by the prac-

tical disbanding of the Federalist party,

about 1815, with the resulting party confusion

which lasted for more than a decade, also con-

tributed to this delay. The method of the

legislative caucus was even carried over to

the machinery for nominating national can-

didates and was used for more than a quarter

of a century as the congressional caucus for

choosing the party candidates for President

and Vice-President. In the year 1831, how-
ever, the first national nominating conven-

tion was held in Baltimore by the Anti-Masonic
party, and by the adoption of the convention

by the two chief parties, in 1832, the capstone

was placed upon the structure of the political

convention.

The Hierarchy.—The convention system im-

plies a regular ascending series of nominating
bodies belonging to each party to place candi-

dates for office before the voters. There is

first the local primary, caucus, or primary
convention, composed of those voters affiliated

with the party within the ward, precinct or

township. These voters agree upon nomina-
tions to the local offices and also choose dele-

gates to the nominating convention of the coun-

ty or district. All voters are supposed to

possess equal rights at the caucus or primary
convention; but under the corrupt manipula-

tion of party machinery which has crept into

American politics it has become customary in

some of the states to restrict membership in

the primary to selected friends of the party

managers; or, a caucus is “packed” by those

desiring to nominate a tool or agent for their

own personal interest. The stream is thus

polluted at its source (see Corruption).

Delegates to a county convention nominate
candidates to county offices and elect delegates

to a district convention which nominates candi-

dates for Congress, and sends delegates to the
state convention. In some states town pri-

maries send delegates to the district conven-

tion and also to the state convention. It is the

function of the state convention to nominate
candidates for the state offices and elect dele-

gates-at-large to the national convention.

Party Committees.—For many years the
series of conventions was merely a succession

of informal public meetings of party members
to confer upon party interests, to listen to

addresses, to pass resolutions expressive of

party principles or policies, and especially to
place in nomination the party candidates.

The organization of each such assembly con-

sisted of chairman, secretary, treasurer and
such other officers as were required. When the

convention adjourned the organization ceased

to exist. The next convention might be called

by an informal, self-appointed committee or

by the officers of the previous convention. In

course of time caucuses and conventions of

every grade adopted the plan of appointing

permanent committees to act on their behalf

during the interval between meetings. The
first national committee was appointed by the

Democratic convention of 1848
;
but the party

committee (see Committees, Party) did not

gain recognition as a distinct and authorita-

tive factor in party government until after the

Civil War. This plan of permanent oversight

and careful guidance of the party forces has

made for strength and effectiveness in the or-

ganization. The national committee, com-

posed of one member from each state and ter-

ritory, is designed to act as a subordinate

agent, or minister of the convention with un-

ceasing oversight and care of the general in-

terests of the party throughout the country,

and has no doubt added greatly to the power of

the national convention. It has, however, come
to wield a large part of the authority supposed

to belong to the body which created it, often

exercising a controlling influence and dictating

the action and policy of the convention. Thus
has arisen conflict between the committees and
the popular ideal of the convention system.

Conventions in Action.—The nominating
machinery is set in motion by the primary

committee, which calls the primary or caucus,

composed of party members. Since the ulti-

mate object of the whole enormous, intricate

party organism is the nomination and election

of a President, and since the choice of delegates

in even the smallest areas may ultimately af-

fect the final result, the high political officials

have not disdained to keep watch upon the

conduct of even the local nominating bodies

and, through their trusted subordinates, to

influence the choice of members of the party

committee and of the delegates from the pri-

maries to the larger conventions.
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The successive conventions within the state

culminate in the state convention, which is

the organ for formulating and giving expres-

sion to the party policy within the state. Its

proceedings are conducted with great formal-

ity and are closely modeled after those of the

national convention. Questions of party reg-

ularity (see) are decided by the state conven-

tions with final appeal to the national conven-

tion. One striking difference between state and
national conventions appears in the basis of

membership. Representation in a state con-

vention is based upon the party vote at a

preceding election—of President or governor;

while the national convention takes no ac-

count of the party strength in determining

representation. The state convention is re-

lated to the national convention through its

appointment of delegates-at-large to that body.

In the Democratic party it may choose all

the delegates and may also instruct them as to

their course.

National Convention.—Previous to 1868 the

national conventions of the two parties were
composed of delegates equal in number to the

whole number of congressmen in the two
houses; but in that year the Republicans doub-

led the number of their delegates, and the

Democrats did likewise in 1872. A national

convention, therefore, now has a membership
twice as large as that of the two Houses of

Congress. Four delegates-at-large from each

state correspond to the senators from that

state, while each congressional district sends

two delegates. The Democratic party leaves

to the organization within the state the method
of choosing delegates. They may all be select-

ed by the state convention as a whole, or the

delegates in the state convention from the

several districts may choose for their own dis-

tricts the delegates to the national convention;

or, each district may choose its delegates at

a district convention. The Republican conven-

tion of 1888 enacted a rule that its delegates

from the districts should be chosen in the same
manner as congressmen from those districts

are nominated. This means that part of them
shall be chosen at primary elections and part

by district conventions. Both parties admit
representatives from the territories, with some
variations as to numbers and privilege of vot-

ing.

Time and place of meeting are determined
by the national committee, which also per-

forms many other duties. The committee se-

lects the officers for the temporary organiza-

tion and when the convention assembles the

committee’s chairman calls it to order. Ordi-

narily the convention accepts the temporary
officers nominated by the committee; but not

invariably. In 1884 the Republican conven-

tion rejected the nominee of the committee for

temporary chairman, and in the Democratic
convention of 1896, after a contest over the

same position, the nominee of the committee

32

was defeated. The temporary chairman calls

the roll of states and the delegates from each

state and territory name a member for each

of the four chief convention committees,

through whose cooperation the convention is

permanently organized.

At the second session the report of the com-
mittee on credentials is first called for, that

the composition of the convention may be de-

termined; if necessary, however, the perma-
nent organization may proceed without wait-

ing for that report. A permanent chairman,
one vice-president from each state and terri-

tory and other officials are elected. Sometimes
the committee on credentials has much diffi-

culty in deciding contests between delegates

or delegations. Its report is usually accepted;

but a convention has been known to substitute

a minority report and sometimes contesting

delegations have both been seated, each mem-
ber having half a vote.

The committee on rules and order of business

is also one of the important four. The first

Democratic convention, that of 1832, adopted
the rule that a, two-thirds vote of all the mem>
bers should be required for the nomination of

President or Vice-President, and succeeding

conventions have followed that rule. The
other parties have always nominated by a
simple majority, even the Democrats using
that method in other than national conven-

tions. Another noticeable difference prevails

in the proceedings of the two parties in nation-

al convention. The Democrats have enacted

what is known as the “unit rule.” By that

rule the convention permits a majority of the

delegation from a state to east the entire vote

of the state, even against the protest of a

minority. Attempts to introduce this rule

into Republican conventions have failed, and
the Republican convention secures to each dele-

gate the right to vote as he pleases, even
though the delegation may have been instruct-

ed by the state convention to vote as a unit.

To the Democrats the state is the unit, while

Republicans emphasize rather the rights of

the individual.

The platform (see) presented by the com-
mittee on resolutions is, as a rule, accepted as

drawn, though subject to amendment on mo-
tion of any delegate. The great business of

the convention now follows. The roll of states

is called, and from any state a candidate for

nomination may be named in a formal speech

by a member of the delegation. These candi-

dates are generally few, though the number
has reached fourteen. The balloting proceeds
and may be completed in a few hours, or it

may consume many days before the convention
agrees upon a presidential candidate. When
that has been done the real mission of the

convention is ax;complished, though much for-

mal action remains to be carried through.
Both parties complete the work of the conven-

tion by the election of a national committee.
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Members of that committee, and especially its

chairman, are often retained in office for sev-

eral successive terms with growing efficiency

and power.

The national convention has other functions

than that of nomination. It is the only offi-

cially recognized organ for the expression of

national party opinion. On state and local

questions the minor conventions give authori-

tative form to party views within the state;

but no one of our three theoretically distinct

and coordinate departments of government at

Washington, nor all of them together are

qualified to give official utterance to disputed

points of party policy. Under the cabinet

system (see) of government the party leaders

are so qualified. In the United States the na-

tional convention is the sole and supreme
organ for determining and promulgating the

party views of national policy.

Criticism.—Two main lines of criticism are

directed against the party convention. One
set of critics maintains that it is subject

to control and manipulation in a manner to

deceive the public and gain command of the

government in order to prostitute its power
to the interest of predatory wealth. Such
objections hold rather against the usurpations

of party committees than against the conven-

tion itself. Other critics see in the great con-

vention only a noisy, frenzied mob, swayed
by passion and subject to the changing whims
of the unreasoning multitude. As a matter of

fact the machine-ruled convention is, in its

essential operations, moved and controlled by
cold, calculating reason and acts after a de-

liberately planned course to a predetermined

end. The convention not controlled by a party

boss is an assembly of citizens met for a

serious object and fulfilling its purpose as

effectively as does any sort of political or re-

ligious meeting. The occupants of the galler-

ies are, in fact, though not in form, a part

of the convention. They represent the general

public; they judge the speeches of officers and
delegates on the spot and express approval

or disapproval in the only available way, by

making a noise; but such noise is far from
mere unmeaning sound. The convention that

nominated Lincoln in 1860 was noted for tu-

mult. Excessive noise was extemporized by

Lincoln’s supporters when train-loads of “root-

ers” for Seward arrived; but the nomination

was won not because of noise but because Hor-

ace Greeley and other influential Republicans

believed Lincoln to be the safer and better

candidate. Possibly the vociferous demonstra-

tion made by delegates and visitors from the

Pacific coast, inspired by Blaine’s attitude on

Chinese immigration, was a determining fac-

tor in respect to the nomination of Blaine in

1884.

Political and Historical Significance.—Every
national convention of the great parties fur-

nishes a new base line in the party career

and becomes a landmark in national political

history. After a convention, the party, as an
institution, stands for something new, differ-

ent. The American thinks, feels and experi-

ences politics in quadrennial periods. The
conventions summarize political history for

the four preceding years and mark out the

course of action for the four to follow. The
conventions of 1868 record the reorganization

of the government on a peace basis. The two
parties grappled with the problems of recon-

struction, the payment of the war debt and
the resumption of specie payments. Four
years later, the Republicans being divided re-

specting reconstruction, the Democrats, to

their own surprise and that of all others, ac-

cepted Horace Greeley, a lifelong enemy of

their party, as their presidential candidate.

In 1876 the Democrats won a congressional

majority on a reform platform and, as is com-
monly believed, were deprived of the presi-

dency through the exercise of an abuse of

power.

The conventions of 1880 are significant as

marking the end of polities dominated by dis-

tinctive war issues. With the counting in of

Hayes, Republicans withdrew federal troops

from the South, thus surrendering those states

to the Democrats. Resumption of specie pay-

ments was an accomplished fact; Hayes’s ad-

ministration had been free from scandal, and
the issues between the two parties had become
tame. But within the Republican party im-

portant and bitter factional strife had arisen

over the question of the powerful party com-

mittee versus the free and open caucus and
convention—the machine financed by greedy

and corrupt corporations versus the public.

The demand for reform had become definite.

Both party platforms in 1880 demanded re-

form of the civil service (see) but both were
weakened by faction. The Republican party

fought out and settled its contest in the mem-
orable Chicago convention. Disaffection with

committee rule was widespread. Competing
delegations came from some of the states. A
section of the New York delegation chosen at

the state convention and instructed to cast a

solid vote for Grant refused to obey and was
upheld by the convention. The party for the

first time presumed to legislate directly

against the machine. The fight of the factions

held public attention; Democrats sought, but

failed, to win the election by advancing a

military hero. The, fierce passions of the cam-

paign did not readily subside; they led to the

assassination of Garfield, and four years later

disaffected Republicans joined with the Demo-
crats to elect Cleveland on a distinct and thor-

ough-going reform and anti-machine-rule plat-

form. The two parties were thus fulfilling

their appropriate function as a check upon cor-

ruption, and the national conventions were

vindicated as agents of publicity and organs

of enlightened public opinion.
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Next in importance, respecting party adjust-

ment in national convention to the leading

political questions of the day, stand the con-

ventions of 1896. The resumption of specie

payments gave rise to a hard-fought contest

between supporters of the gold and the silver

standards of value. Both parties were divided

and their convention platforms indicated a

compromising attitude in favor of bimetalism,

or the double standard. After twenty years

of discussion the Democratic convention

showed that a majority of that party had

reached definite conclusions in favor of the

silver dollar. Members of their national com-

mittee, however, were still at variance, a ma-

jority favoring the gold standard, and a con-

test hence arose over the control of the tem-

porary organization. The great majority of

the convention was plainly in favor of the

unlimited coinage of the silver dollar at the

ratio of “sixteen to one” (see Silver Coin-

age Controversy ) . Chief interest lay in the

platform rather than in the candidates, and

little progress had been made before the con-

vention met in selecting a candidate. Out of

its own body a candidate came forth. William
Jennings Bryan, delegate from Nebraska, cap-

tured by a telling speech for silver both the

convention and the nomination. The Republi-

can convention declared with equal clearness

111 favor of maintaining the gold standard.

The campaign following was fought over one

clearly defined issue of far-reaching influence,

and there was much shifting of party alliance.

The Democrats became the radicals and the

conservatives flocked into the Republican party.

Radical Tendencies.—With the advent of

Roosevelt’s leadership another change ap-

peared. The parties vied with each other in

advocating radical reform policies. The Dem-
ocratic convention of 1904 showed some pros-

pect of regaining the party’s conservative posi-

tion. The conventions of 1908 showed the

Radicals in full possession of the Democratic
party, while the Republican Progressives w^ere

only partially dominant. The failure of the

Republican National Convention of 1912 to

nominate Theodore Roosevelt resulted in the

establishment of the Progressive party, which
called a national convention at Chicago, Au-
guest 5, and nominated Roosevelt for the pres-

idency. The radical wing of the Democratic
party was successful in the 1912 convention,

and secured the nomination of Woodrow Wil-

son who was subsequently elected.

See Campaigns, Political; Candidate;
Caucus; Committee on Credentials; Com-
mittees, Party; Credentials of Delegates;
Nominating Systems; Nomination of the
President; Platform; Presidential Elec-
tions; Primary, Direct.

References: J. Bryce, Am. Commonwealth
(4th ed., 1910), eh. Ixix; M. Ostrogorski,

Democracy and the Party System (1910), chs.

i-viii, “Rise and Fall of the Nominating Cau-

cus” in Am. Hist. Rev., V (Jan., 1909), 253-

283; T. H. McKee, Rational Conventions and
Platforms, 1789 to 1901 (1901) ; J. Macy,
Party Organization and Machinery (2d ed.,

1912), ch. vi. 40, 46, 88; J. A. Woodburn, Pol.

Parties and Party Problems (1903), ch. xii; G.

E. Howard, Local Constitutional Hist. ( 1889 )

,

355; E. Stanwood, Hist. Presidential Elections

( 1884) ;
C. A. Beard, Am. Government and Pol-

itics (1910), ch. ix; F. C. Meyer, Nominating
Systems (1902) ;

F. W. Dallinger, Nominations

for Elective Office (1897) ; C. Becker, “The
Unit Rule” in Am. Hist. Review, V (1899), 64-

82; J. F. Rhodes, “The National Republican

Conventions of 1880 and 1884” in Scribner’s, L.

(1911) ; H. J. Ford, Rise and Growth of Am.
Pol. (1896), ch. xvi; J. G. Blaine, Tioenty

Years of Congress (1884), I, 99-304, 164-169,

517-530, II, 385-404, 520-531, 567-579, 659-

670; J. F. Rhodes, Hist, of U. S. (1910), VI,

158-188; E. D. Fite, Presidential Campaign of

1860 (1911), chs. V, vi; P. S. Reinsch, Readings
in Am. Federal Government (1909), ch. xvi;

C. L. Jones, Readings on Parties and Elections

(1912), ch. iv; Official Proceedings of Demo-
cratic and Republican Conventions.

Jesse Macy.

CONVENTIONS OF THE CONSTITUTION.
The conventions of the Constitution are those

rules or practices which have become so gen-

erally recognized and so well established as

to have substantially the force of rules and
practices expressly sanctioned or required by
the Constitution. Many of the rules of legis-

lative procedure are of this class. The most
striking instance of a “convention” in practice

modifying a provision of the Constitution is

the purely formal or ministerial character of

the function performed by the presidential

electoral college. The important part played

by conventions in the English constitutional

system is brilliantly discussed by A. V. Dicey

in his work entitled Law cmd Custom of the

Constitution (7th ed. 1908). See Constitu-
tion, Law and Custom of; Constitu-
tion OF THE United States, Growth of; Con-
stitutions, Growth of; Law, Constitutional
American. W. W, W.

CONVICT IMMIGRANTS. Since the act of

March 3, 1891, all immigrants who have been

convicted in their native lands of serious of-

fenses, not merely political, have been subject

to deportation. This legislation was enacted

to offset the efforts of European charitable

organizations to enable ex-convicts to get a
new start in life in the United States.

Convinced that many immigrant criminals

still get into the United States, the Immigra-
tion Commission has recommended that all

immigrants be required to show statements

from foreign police officials, to the effect that
they have never been convicted of serious

crime. This recommendation is accompanied
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by another; that all immigrants who commit
crime within five years of their arrival be

deported.

See Expulsion from the United States;
Immigration; Penalties for Crime; Pro-

tection TO American Citizens Abroad.

References: R. Mayo Smith, Emigration, and
Immigration (1890), ch. ix; United States Im-
migration Commission, Report on Conclu-
sions and Recommendations, 1910, 19-20,

Immigration Legislation, 1912, 43.

J. R. Commons.

CONVICT LABOR

Issue of Convict Labor.—The question
of convict labor has been widely discussed

in the United States for many years. Gov-
ernors and legislators consider it from the

standpoint of the general interests of the state

Prison officers take it up with reference to its

effect upon prison discipline and the health

of the convicts. Manufacturers and the rep-

resentatives of labor organizations view it

with reference to its effect upon the labor

market and the welfare of the working man.
Penologists and philanthropists discuss it

with reference to reformation and rehabilita-

tion of the prisoner.

Notwithstanding great differences of opinion

among these different representatives, they

have all practically agreed upon two points

:

(1)

the prisoner ought to work; (2) he ought

to be employed upon some form of productive

labor. Everyone agrees that idleness among
prisoners is prejudicial to health, morals and
discipline, and is an injustice to the commu-
nity which must support the prisoners. The
same line of argument supports the provision

that the work should be productive. The pris-

oner who carries bricks from one part of the

yard to another to-day and returns them to-

morrow accomplishes no good for himself or

for society.

Leaving this common ground, there is a

wide diversity of opinion as to how prisoners

can be so employed as to maintain themselves,

so as to be trained for self support after their

discharge, and to avoid unjust competition

with free labor. The leading forms of labor

in prisons are the following:

(1) Lease System.—The lease system,

whereby the labor of the convict is sold to a

contractor to be employed upon railroad con-

struction, mining, farming, etc. The lessee

pays an annual sum for the labor of the pris-

oner and formerly, in some states, became re-

sponsible for the food, clothing, guarding and
medical treatment of the prisoner. In recent

years the lease system has been modified so

that the state is responsible for the guarding

of the convict and usually for his clothing, etc.

Under the lease system prisoners are usually

worked outside the prison walls. Prisoners

earn more money for the state under this plan

than any other; hut it has been strenuously

opposed by prison reformers because of the

difficulty of maintaining a reformatory discip-

line, and because of the liability to cruel treat-

ment, over-working and under-feeding. This

system has now been abolished in many of the

southern states where it formerly prevailed.

(2) Contract System.—Under this system
labor is sold to the contractor, but the pris-

oners are usually worked within the prison

walls at some form of manufacturing; and
the guarding, feeding and discipline of the

prisoners remain under the control of prison

officers. The contract system has been bitterly

opposed on the same grounds as the lease

system, and also by labor organizations, on the

ground that it gives undue advantage to the

contractor, enabling him to dictate prices, and
is used to bid against free labor.

(3) Piece Price System.—A method by
which the contractor furnishes machinery and
materials and the state is paid for the labor

of the prisoners by the piece. It has been

claimed that this system was free from the

objections to the contract system because the

contractor reaps no advantage from speeding

the prisoner. The system, however, is not

widely used.

(4) State Account System.—LTnder this sys-

tem the state furnishes the capital and carries

on the business as a state enterprise, selling

the goods produced on the market. This sys-

tem involves large capital, usually, from $1,500

to $2,500 per man and demands first class

business ability. It has been operated success-

fully in the Detroit House of Correction, the

Minnesota State Prison and some other pris-

ons. It has failed in many prisons because of

the difficulty of carrying on the business eco-

nomically and efficiently, and because state leg-

islatures were unwilling to provide sufficient

capital or to pay adequately for competent busi-

ness talent.

(5) State Use System.—^Under the state use

system the labor of the prisoners is employed

upon articles which are consumed in tlie public

service by the state, county and city govern-

ments, school boards, etc. Under this system

the manufacture of clothing, shoes, brooms,

brushes, wagons, office furniture, house furni-

ture, school furniture, etc., is carried on ex-

tensively. Usually the law provides that the

state, county and municipal authorities must
purchase these goods if they can obtain as

good quality and as good prices as elsewhere,

This system has been followed in the state
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of New York for several years and is no.w

being taken up by other states. It has the

advantage of being generally accepted by the

labor organizations. One form of it is the

employment of prisoners in the reclamation

of lands and the erection of buildings for the

use of the prison. Another form is the build-

ing of public roads.

(6) State Farm System.—Several southern

states have purchased large plantations which

are operated by the state with convict labor,

the products being partly consumed in main-

taining the prisoners and partly sold in the

public markets. A considerable number of

northern prisons are purchasing farms adja-

cent to the prison for the employment of in-

mates. The state farm system has been worked
successfully in Massachusetts for many years.

In favor of this system it may be said that

the prisoners may be kept in permanent plac-

es; it does not expose them to the public

view; it gives them healthful outdoor life;

it is possible! to instruct them in ways of

earning a livelihood; and it does not arouse

public opposition. Some of the state farms

in the south are already highly profitable to

the state.

There is a strong public sentiment in favor

of some method of employing prisoners which
will produce a surplus to be used for the

maintenance of the prisoner’s family at hoine

during his confinement. The trouble in the

past has been that nearly all of the prisons

have produced an annual deficit instead of an
annual surplus; but it is believed that an able

bodied man ought, under proper organiza-

tion, to earn more than the cost of feeding,

clothing and guarding him in institutions

where the plant is furnished by the state and
no interest needs to be earned upon it.

See CKiinxAL, Eeformatiox of; Chimixol-

OGY; Penitentiaries; Prison Discipline;

Prison Labor; Roads.
References: American Prison Assoc, (former-

ly National Prison Assoc.), Reports (1870
to date) ; (See Index to reports, 1906) ; Wis-
consin Bureau of Labor and Industrial Statis-

tics Report, 1909, 145-210; F. H. Wines,
Punishment and Reformation (1910) ; C. E.

Henderson, Outdoor Labor for Convicts

(1907); G. W. Cable, The Convict Lease

System (1883) ; Z. R. Brockway, Fifty Years

of Prison Service (1912) ; R. B. Hardy, Digest

of the Laws and Practices of All the States of

the Union in Reference to the Employment of

Convicts (1911) ;
Ontario Legislative Assem-

bly, Special Committee on Prison Labor (in

the U. S.), Report, 1908; E. S. Whitin, Penal

Servitude (1912) ; C. D. Wright, Some Ethical

Phases of the Labor Question (1902),

161; U. S. Industrial Commission Re-

port on Prison Labor, 1900; C. R. Hender-
son, Penal and Reformatory Institutions

(1910) ; Ohio State Bureau of Labor Statis-

tics, Special Report on Prison Labor, 1910;

U. S. House of Representatives, Sub-Commit-
tee No. 4, Committee on Labor, Report on Com-
petition of Penal Labor, 1908; Commissioner
of Labor, “Report on Convict Labor” in An-
nual Report, No. 2 (1886), Annual Report, No.

20 (1905) ; Am. Year Book, 1910; ibid, 1911,

and year by year. Hastings H. Hart.

CONWAY CABAL. A faction in 1777 made
up of members of Congress and army officers

unfriendly to Washington, whose object was by
intrigue to effect the retirement of Washing-
ton, and to put Gates in his place at the head

of the continental army. It received its name
from the chief conspirator, Conway.

0. C. H.

COODIES. The name of a political faction

in New York state which sprang up in 1814

under the leadership of Gulian C. Verplanck
whose political articles appeared in the New
Y’ork .papers over the name “Abimaleck Coody.”

As a Federalist he appealed to that party to

cease opposing the w'ar. The Coodies were
hostile to the Clintonians. 0. C. H.

COOLEY, THOMAS McINTYRE. American
jurist and publicist; was born in New York
in 1824, moved to Michigan (1843), was ad-

mitted to the bar in 1846, was reporter for

the supreme court of Michigan (1858-65), and
was appointed professor of law at the Univer-

sity of Michigan ( 1859 ) ,
a position which he

occupied for some twenty-five years. In 1864

he was elected to the supreme bench of the

state and, by reelection, held the position for

twenty-one years. He was made professor

of American history and constitutional law
in the university in 1885 and held this title

till his death (September 12, 1898), although

not in active service a considerable portion of

the time. He was the first chairman of the

Interstate Commerce Commission (1887-1891).

Judge Cooley won high distinction as a

judge; but his greatest reputation rests on
his publications. His Constitutional Limita-
tions (1st ed., 1868; 7th ed., 1903) showing
learning, lucidity of statement, and firm grasp
of essentials, is a signal contribution to legal

literature. He also wrote volumes on Taxation,

Torts, Principles of Constitutional Law, Mich-
igan (in the American Commonwealth Series)

and edited Blackstone’s Commentaries and
Kent’s Commentaries.

See Interstate Commerce Commission.
References: B. A. Hinsdale, Hist, of Univer-

sity of Michigan (1906), 234; H. B. Hutchins,
“Thomas McIntyre Cooley” in Great Am. Law-
yers (W. D. Lewis, Ed., 1909), VII, 429-492.

A. C. McLaughlin.

COOLIE TRADE. Refers to the traffic

whereby laborers, ordinarily unskilled, have
been procured from oriental countries for em-
ployment on plantations, railway and canal
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construction, and in various other enterprises

in western countries and their colonies. Tliey

were engaged on contract, including mainte-

nance, wages, and a return to China after the

expiration of the agreed number of years’ serv-

ice. The system was saturated with abuses,

and approached cliattel slavery, hence the trade

was prohibited by statute of Congress, Feb. 19,

1862. Many Chinese laborers brought to the

United States, however, have come under con-

tract with Chinese companies, which have for-

warded them, and are entitled to a certain

payment from them. These contracts are sel-

dom made known to the authorities. See
China, Diplomatic Relations with; Chinese
Immigration and Exclusion; Labor, Rela-
tion OF THE State to; Peonage. References:

J. W. Foster, Am. Dipl, in the Orient (1906),

280, 283; A. S. von Waltershausen, art. “Kuli”

in J. Conrad et al., Handworterhuch der Staats-

wissensehaf ten, VI (3d ed., 1910), 285-288;

art. “Einwanderung” in ibid, III (3d ed.,

1909), 767-769; art. “Chinesenfrage” in ibid,

III (2d ed., 1900), 44-48; M. R. Coolidge,

Chinese Immigration (1909), 17-19, 43-52;

E. G. Payne, An Experiment in Alien Labor

(1912) ;
Prohibitions in United States: Act of

Feb. 19, 1862, in Devised Statutes of United

States (2d ed., 1878), 376-377; Act of March

3, 1875, in Supplement to Revised Statutes of

United States, I (1891), 86-88. E. H. V.

COOPERATION. The cooperative societies

in England and on the continent of Europe
are much better known than in the United
States. All are defined by their chief expo-

nents as associations for the purpose of joint

trading, originating among the weak, and con-

ducted always in an unselfish spirit on such

terms that all who are prepared to assume
the duties of membership may share in its re-

wards in proportion to the degree in which
they make use of their association. There are

four chief forms of cooperative effort: (1)

cooperative banks (on the continent of Eu-

rope known as credit societies)
; (2) coopera-

tive agricultural societies; (3) cooperative

workers’ society; (4) cooperative stores.

The purpose of all cooperative organizations is

to do away with middle men who either furnish

capital in productive enterprises or market
goods in the distribution of products. A small

beginning has been made in this country in

cooperative agriculture but otherwise the

movement is little known in the United States.

See Profit Sharing. References: C. R. Fay,

Goopei'ation at Home and Abroad (1908);
T. L. Coulter, Cooperation Among Farmers
(1911). S. McC. L.

COOPERATIVE LOAN BANIiS. See

Banks, Cooperative Loan.

COPPERHEADS. A name originating in

the autumn of 1862, applied by the Unionists

during the Civil War to the northerners who
sympathized with the southern Confederacy.
Taken doubtless from the name of the copper-
head snake which, unlike the rattlesnake,

strikes without warning. In colonial days
the name was applied by the Yankees, as a
term of contempt, to the Dutch colonists of

New York. 0. C. H.

COPYRIGHT. Copyright is the exclusive

right secured to an author by statute to re-

produce and publish his work. Tlie earliest

copyright statute was the British Act of 1709.

Such legislation in the United States began
with the copyright laws of the original states,

1783-1786, and tlie first federal act of 1790.

The earliest general copyright law of France
dates from 1793. Legislation by one country
after another has followed until the civilized

world now protects its intellectual producers.

Starting with England’s short term (14

years with renewal for 14 years more), the

trend has been towards a much longer period

of protection; until the most general term is

now the author’s life plus 50 years, adopted
by the International Copyright Union and 18

countries, including Great Britain. Copyright
is granted in Spain, Cuba, Colombia and Pan-
ama for 80 years after the author’s death,

and in four Latin-American countries liter-

ary property is protected without expressed

limits. The tendency, also, is toward enlarged

protection, release from formalities and free-

dom from burdensome conditions; as is ex-

emplified in the British act of 1911.

Marked advance has been made in interna-

tional copyright. A long series of treaties

has given place to the more practical Inter-

national Union, instituted by the Berne Con-

vention of 1886, amended at Paris, 1896, and
at Berlin, 1908. The notable Berlin agreement
creates a sort of international citizenship for

literary and artistic producers and secures

copyright for their works in all the countries

of the Union without any formality whatever.

A parallel convention was signed at Buenos
Aires August 11, 1910, by the Latin-American
States and the United States, whereby copy-

right obtained in one state is protected in all

the other countries of the Union without other

formality than a notice of copyright in the

work.

Copyright in the United States (act of

March 4, 1909) is now secured for a first term
of 28 years, with right of renewal for an equal

period, upon publication of the work with the

prescribed notice. It includes the exclusive

right to translate, dramatize, and represent

the work, and (when music) to perform it

publicly for profit; and to exact a fixed royal-

ty for its reproduction by mechanical instru-

ments. Deposit of copies for registration,

and the manufacture within the United States

of lithographs and photo-engravings are oblig-

atory. Copyright books in the English lan-
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guage must be typeset in the United States;

no plates can be imported, nor books except

one copy at one time, for a public library or

for individual use and not for sale. These

manufacturing requirements bar the United

States from entering the international union;

but foreign authors were granted copyright by

the act of March 3, 1891, and copyright rela-

tions have been established by presidential

proclamations with 19 countries. Copyright

treaties also have been made with China

(1903), Japan (1905 and 1908), and Hungary
(in force October 16, 1912). The copyright

conventions of Mexico (1902), and Buenos

Aires (1910), have been ratified, but the latter

is not yet in operation (1913).

See Monopolies; Patents fob Inventions;
Tbade-Maeks.

References: International copyright: W.
Briggs, Law of Int. Copyright (1906); Int.

Copyright Union, Report of the Berlin Confer-

ence, 1908; Le Droit d’Auteur (monthly organ

of Union since 1888). England: British Copy-

right Act, (1911); E. J. MacGillivray, Brit.

Copyright Act (1912, annotated) ; G. S. Robert-

son, Law of Copyright (1912) ;
B. VVeller,

Stage Copyright (1912). United States:

Act of March 1909; R. R. Bowker, Copyright,

its Hist, and its Law (1912).

Thorwald Solbebg.

CORN-CRACKERS. A name given to the

“poor whites” in the southern states, especial-

ly in North Carolina, Georgia and Florida,

originating, it is said, from the fact that they

subsisted largely upon a diet of cracked-corn.

It is also a nickname for a native of Kentucky.

0. C. H.

CORNERS IN COMMODITIES. A corner in

a commodity exists when one operator—indi-

vidual or group—holds contracts requiring de-

livery within fixed time limits, of quantities so

large that the supplies not under his control

are inadequate to meet current demands for

consumption and also for fulfilling those con-

tracts. This situation compels repurchase

from the operator, or repudiation of contracts

by the “cornered.” Rising prices attend its

creation; and the belief that the corner is

“effective” may precipitate a crisis. The op-

erator takes his profit by canceling contracts

at prices fixed by agreement; or he cautiously

releases at high prices supplies only sufficient

to cancel contracts, and subsequently sells his

remaining holdings at market prices. In the

latter case, profits realized on supplies sold

at high prices must be set against possible loss-

es in selling the remainder. Whether the bal-

ance be profit or loss depends on success in:

(1) contracting at low prices; (2) selling

while in control of the supply at high prices;

(3) disposal of the remainder without undue
delay or depression of price.

These processes hinge partly on control of

ample financial resources, and masterful ma-
nipulation in creating and clos-ing out the

corner; but chiefly on correct estimates, or

fortunate guesses, as to the available supply.

Credit and exchange facilities enable the op-

erator to enter contracts on margin for his

cash resources and to operate secretly and
extensively. But quick communication and
transportation make available the world’s sup-

plies for “smashing” a corner, and the coming
forward of supplies in excess of the estimates

means disaster for the operator. The elastic-

ity of supply makes corners more difficult in

commodities than in securities of known and
limited issues; and induces attempts at seasons

when the supplies are lowest and least elastic,

as wheat in the spring.

Corners in commodities are inimical to gen-

eral welfare. The violent price fluctuations

cause hardships for consumers, and, especially

in staple materials—such as wheat, cotton,

and copper—disturb industry, commerce and
transportation—even closing mills, arresting

trade movements, and bringing about unem-
ployment. Noted wheat corners are those by
Armour-Kershaw (1882), Leiter (1898), and
Patten ( 1909 ) . Legislation seems impotent to

prevent corners without stifling forms of spec-

ulation still deemed serviceable in maintaining
stability of prices. Japan “smashed” a rice

corner (1911) by suspending import duties and
transactions in “futures,” while holding in

reserve possible free transport on government
railways and the obligation to accept import-

ed rice in settling contracts.

See Exchanges, Business; Futures, Deal-
ing IN; Gambling; Monopolies; Warehouse
System.

References: H. C. Emery, Speculation on
the Stock and Produce Exchanges of the U. S.

(1896), 173-176, 182, 196-199, 219-223; J. S.

Jeans, Trusts, Pools and Corners (1894), ch.

xvi; C. C. Parker, “Governmental Regulation
of Speculation” in Am. Acad, of Pol. and Soc.

Sei., Annals, XXXVIII, No. 2 (1911), 141-150,

153; W. B. Halhed, “On Commercial ‘Corners’ ”

in Nineteenth Century, X (1881), 532-537.

E. H. Vickers.

CORONER. A county officer in England,
developed in the later middle ages, who had a

wide jurisdiction in criminal and civil cases.

The office has survived both in England and
the United States, as a means of holding in-

quests in cases of sudden death, to determine
whether there is occasion for criminal proceed-

ings.

In England, the early method of electing

coroners has been recently changed to appoint-

ment by the county councils; and the office

is also now filled by appointment in New Eng-
land and some of the southern states. But in

most states coroners are elected for terms of

two or four years; and usually no special

qualifications are prescribed by law.
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Coroner’s inquests served a useful purpose

in the absence of a system of public prosecut-

ing officials; but the procedure is now anti-

quated and often inefficient. In Massachusetts,

coroners were abolished in 1877 ;
in their places

medical examiners are appointed; and where
their reports show evidence of crime, further

action is taken by the regular prosecuting

officers. There has been much complaint of

the elective coroners in New York City.

See County Council in Great Britain.

References: J. A. Fairlie, Local Government
in Counties, Towns and Villages (1906), 112-

115. John A. Fairlie.

CORPORAL’S GUARD. The small coterie

of Senators and Representatives who support-

ed the administration of President John Tyler,

(see), 1841-45, while the majority of the Whig
members under Clay’s leadership (see Clay
Whigs) opposed the administration.

0. C. H.

CORPORATION CHARTERS

Definition and Origin of Corporations.—Fol-

lowing the language of Lord Coke in 1613,

Chief Justice Marshall, in the Dartmouth Col-

lege case (see), in 1819, defined a corporation

as “an artificial being, invisible, intangible,

and existing only in contemplation of law.”

A corporation has a distinct existence, sepa-

rate from that of its stockholders and direct-

ors; and must be created by or under legisla-

tive enactment. The domicile, residence and
citizenship of a corporation are in the state

where it is incorporated.

Among the Romans, corporations were well

known institutions and in fact were much the

same as the modern corporations. England,

by the common law, adopted the corporate en-

tity; yet few business corporations existed

until modern times, when need was felt for

employment of large amounts of capital in

special undertakings.

Special and General Charters.—A charter is

the instrument which creates the corporation.

Previous to 1837 charters could be procured

in no state other than by special act of the

legislature, a separate act being required for

each charter. In that year Connecticut, by
its legislature, passed the first general cor-

poration act known in this country; it has

been the model for such statutes in the United
States.

At present many states, by their constitu-

tions, require that the legislature shall pass

general acts wherever possible so that by the

simple filing of an instrument as prescribed a
corporation may be formed without direct ap-

plication to the legislature. These general

acts specify the contents of such instruments

as well as the powers of the corporation.

In a leading case in the courts of Illinois it

was held that corporations organized under
the general law are vested with the powers

“conferred by the general act, and those con-

templated by the certificate, and such inci-

dental powers with respect to the general and
special powers as are necessary, in the sense

of convenient, reasonable and proper.”

Enlargement of Charter Privileges.—One of

the modern developments of corporations has

been the tremendous enlargement of corporate

purposes and powers. Gradually the restric-

tions of the earlier incorporation acts have

been relaxed so as to permit of incorporation

for almost any lawful purpose. Among the

powers desired and granted which were not

permitted at common law were the right to

hold stock and bonds in other corporations,

to amend unrestrictedly their charters, and to

perform constituent acts outside of the domi-

ciliary state.

The scope of the corporation acts was wid-

ened pari passu, by a natural evolution, in

order to meet business needs of rapidly grow-

ing industrial communities. Many state leg-

islatures rose to the exigency by enacting

statutes requiring persons incorporating with-

in any such states to pay a license tax grad-

uated in accordance with the capitalization of

the corporation. This has had the effect,

agreeable to the average taxpayer, of decreas-

ing the proportion bonded in land and per-

sonal property. Under the advice of counsel

specializing in corporation law and conversant

with these acts, persons proposing to incorpo-

rate have gone for their charters in recent years

to those states which are now commonly known
as the leading incorporating states, especially

New Jersey (till 1913) and West Virginia.

Effect of General Laws.—The general laws

of the state apply to a corporation organized

under a special act only so far as those gen-

eral laws are consistent with the special act.

It has been held, and it seems good law to-day,

that where there is a general act providing

for twenty years’ duration of corporations,

the duration of a corporation is twenty years,

although its special charter, created after the

date of the statute provides for “perpetual

succession.” Equally clear is the principle of

law that a general statute reserving to the

state the right to amend or repeal charters

is a part of all special charters thereafter

passed, even though not expressly made a
part thereof. Where a special charter is

granted and nothing is prescribed as to its

duration, it is perpetual, in the absence of

contrary provision in the general laws of
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the state in which the special charter is grant-

ed.

Franchises.—The legal idea of a franchise

seems to be a power, or privilege, conferred

by the state on some legal person, not pos-

sessed by the inhabitants of the state as of

common right. A charter contains the grant

of a franchise but it is clearly not the fran-

chise itself. The word “franchise” in a tax-

ation statute has been construed to mean the

entire property, tangible and intangible, when
so intended. The United States Supreme
Court, in important cases during recent years,

has held, and it is well settled law today in

this country, that every public grant of prop-

erty or of privileges or franchises, if am-
biguous, is to be “construed against the gran-

tee and in favor of the public.” Especially is

this so in respect to corporations organized

under general laws. It follows that the words
“franchises, rights and privileges” do not

necessarily include an exemption from taxa-

tion. On the other hand a corporation, though

chartered to exist only a limited number of

years, may accept a franchise, for example

for the use of a street, for a period longer

than its own charter exists and it may take

a fee to real estate and enter into a contract

which cannot be fully performed during the

corporate existence.

Charters are Essential.—In this country it

is generally recognized that legislative au-

thority is essential to the creation of a cor-

portion. The state creates the corporation

upon application of individuals, called in-

corporators. The corporation is then organ-

ized. The functions of the incorporators there-

upon terminate and stockholders of the cor-

poration proceed to contribute the capital and
elect directors. The directors then set in

operation, and continue to keep in operation,

the powers of the corporation. Incorporators

cannot come together and agree to become a

corporation without conforming to legislative

requirements. The instrument by which cor-

porators are created is known in various parts

of the country by different names. The com-

mon law, employed the term “charter,” which
originally referred to the grant of specified

privileges by the sovereign to the subject. The
ward “charter” has been applied subsequently

and now to a specific act of the legislature

creating a corporation with distinct and ex-

clusive purposes and powers. In the parlance

of business corporation acts in this country,

the word “charter” has been replaced in sev-

eral of the states by such terms as “petition”

for incorporation,” “certificate of organization,”

“certificate of incorporation,” “articles of as-

sociation” and “articles of incorporation.”

The essence of a corporation which therefore

must be set forth in its charter is: (1) ca-

pacity to have perpetual succession under a
special name and in artificial form; (2) to take

and grant property and contract obligations.

sue and be sued by its corporate name as an

individual; (3) to receive and enjoy corporate

privileges and immunities. The first two may
be aptly distinguished as the privileges of the

incorporators, and the third as the franchise

of the corporation.

Process of Incorporation.—The various steps

necessary at this day to create a corporation,

which shall be qualified in all respects to carry

out the purposes for which it is formed, are as

follows: (1) drafting of the articles of in-

corporation; (2) signing of those articles by
the requisite number of incorporators and
acknowledging the same before a duly author-

ized officer; (3) filing and recording the arti-

cles with the proper state and county officials

after payment of requisite organization tax, fil-

ing and recording fees; (4) organization of the

corporation ready for the transaction of busi-

ness; (5) securing the necessary permit from
officials, if (as in most states) such permit is

required, to transact business within the

domiciliary state.

Though incorporators must in all cases be

of full age, and known persons, the modern rule

in the United States seems to be that incor-

porators are merely conduits for the purpose

of organization for the benefit of future stock-

holders. Under this rule there can be no valid

legal question raised at this day as to the

legality of the use of what are commonly
known as “dummy incorporators” in the or-

ganization of corporations.

In the granting of corporate privileges it is

important to specify the purposes and objects

in order that courts may have some guide, in

keeping them within the powers granted and
conveyed. There is an obvious reason for mak-
ing such organization by written articles of

agreement a condition precedent to the exer-

cise of corporate rights. It is the basis upon
which all subsequent proceedings are to rest,

and is designed to take the place of a special

charter or act of incorporation by which cor-

porate rights and privileges are usually grant-

ed. Otherwise it would not be possible def-

initely to fix and establish the right to ex-

ercise corporate powers
;
and there would be

no means of ascertaining the rights of stock-

holders and of persons dealing with such as-

sociation.

Collateral Attack.—This is a term used in

corporation law, for an attempt of parties

other than the state, in direct proceedings, to

question the validity of a corporation’s exist-

tence and purposes, or its right to exercise;

upon this question, conflicting decisions fill

the law reports. The apparent confusion which
exists among the courts on this matter is

largely due to their failure to recognize that

the process has been practically taken
away. Such inquiry is forbidden in this coun-

try in several ways: (1) by statutes ex-

pressly forbidding such collateral attack; (2)

by authority vested in state officials to issue
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certificates of due incorporation which are not

open to collateral attack; (3) by statutory

provisions giving to certified copies of articles

of incorporation certain probative effect; (4)

by an extended application of the principle of

estoppel; (5) by a process of judicial leg-

islation denying on grounds of public policy

the right of parties other than the state to

attack the legality of corporate existence, pur-

poses and powers. The policy of forbidding the

impeachment by indirect methods of a cor-

poration’s right to exist rests upon the fact

that such attacks are rarely made except in an
attempt to defeat the ends of justice, by setting

up defences to actions brought against debtors

by corporations, in which the parties inter-

posing have generally no direct interest. Un-
der present laws and decisions corporations

are not required, years after their creation, to

establish the validity of corporate existence,

purposes and powers.

Corporate Purposes.—By corporate purposes

is meant the specific declaration, in the arti-

cles of incorporation, of the nature of the busi-

ness which the corporation is authorized to

carry on, a matter which concerns both the

stockholders and also the state, inasmuch as

in the United States a corporation can exist on-

ly by statutory authority. If a corporation or-

ganizes under a general act, and inserts in

its articles of incorporation regulations and
provisions additional to those required by the

ereative statute, such additional regulations

and privileges are voidable at the will of the

state. The corporation is not permitted to

place any restrictions upon the manner of ex-

ercising its corporate duties other than the

statute provides. If the corporation claims

the right to exist for a certain purpose, it

must show that it was organized under a stat-

ute authorizing the creation.

By “corporate powers” is indicated the

right or authority of a corporation to act

along certain lines prescribed for it in the

instrument whereby it was created. The ten-

dency of modern decisions is to assimilate the

powers of private corporations to those of

individuals and copartnerships. A corporation

cannot assume for itself powers of action,

irrespective of statute, by mere declaration

thereof in its articles of incorporation, or by
assuming creation of the same by its by-laws.

The United States Supreme Court has laid

down the general doctrine, which has never

been controverted with any degree of success,

that the powers of corporations organized un-

der general statutes are such, and such only,

as are conferred by the statute. Under the

usual rule applicable to statutes, that which

is fairly implied is as much granted as what
is expressed; hence the charter of the cor-

poration is the measure of its powers, and

the enumeration and limiting of these powers

implies the exclusion of all others. This is

true only as to those classes of powers known

as “express powers,” the rule not being ap-

plicable to those familiarly known as “common
law” or “incidental” powers of corporations.

Corporate powers may be divided properly
into three classes namely, common law, ex-

press and incidental. There is no existing
rule or principle, however, by which corpora-
tions created for a certain specific object, or to

carry on a particular trade or business are

prohibited from all other transactions or

dealings not coming within the exact scope of

those designated. Doubtless the main busi-

ness of a corporation should be confined to that

class of operations which properly appertains
to the general purposes for which its charter

was granted; but it may also enter into con-

tracts and engage in transactions which are
auxiliary or incidental to the main business,

or which may become profitable or merely neces-

sary in the care and management of the prop-

erty which it is authorized to hold. So of

powers which are held to exist at common law
even in the absence of any specific reference

to them in the articles of incorporation.

Common Law Powers.—These dre enjoyed by
corporations irrespective of statute or charter

provisions, as being necessary for properly car-

rying out the purposes for which they are

created. Such are the right to the use of a
corporate name; the right to perpetual suc-

cession; the right to appoint corporate agents

and officers; the right to make by-laws for the

government of the corporation itself, its mem-
bers and officers; the right to acquire, hold

and dispose of corporate property; and the

right to sue as well as to be sued. The com-

mon law gives to corporations the powers be-

longing to corporations of their class, in the

absence of some general restricting statute,

unless there is something in the nature of the

corporation or in the terms of its charter, or

in the act under which it was incorporated,

inconsistent with the exercise of the powers.

An enumeration of these common law powers

is contained in the corporate acts in force in

the several states. Perpetual succession con-

veys ordinarily the right of continued, un-

broken operation for the period of time limited

for the corporate existence.

Incidental Powers.—The principal incidental

powers are those to make contracts, to borrow

money, to give and accept customary evidences

of debt, and to mortgage or pledge real and
personal property. Clearly the implied powers
which a corporation has in order to carry into

effect those expressly granted, and to accomp-

lish the purposes of its creation are not limited

to such as are indispensable for those purposes,

but comprise all that are necessary in the sense

of appropriate, convenient and suitable, in-

cluding the right of reasonable choice of means
to be employed. Acts of a corporation which,

if standing alone or engaged in as a business

would be beyond its implied powers, are not

necessarily ultra, vires when they are incidental
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to or form part of an entire transaction which,

in its general scope, is within the corporate

purpose. The validity of such a transaction

is to he determined from its general character.

Ultra Vires.—^As to the ancient doctrine of

ultra vires, a contract of a corporation which

is unauthorized by or in violation of its char-

ter, or entirely outside of the scope of the ex-

press purposes of its creation, or beyond the

powers granted to it by the charter or by stat-

ute, was declared by early decisions void as

being no contract at all, because of lack of

power to enter into it and because it could

not be made valid by ratification or by any
number of renewals, and so it was anciently

held that no performance on either side could

give validity to the unlawful contract. Mod-
ern tendency of the courts is to change the

doctrine of ultra vires. The claim that a con-

tract is void because under the charter it is

beyond the power of a corporation, is seldom
recognized as a defense to an agreement other-

wise unobjectionable, and never where it would
defeat the ends of justice or become a shield

against wrong. The doctrine of ultra vires

is not usually applied where the party setting

it up has received a benefit from the unlawful

act relied upon as a defense. Where the most
that can be said of a corporate act is that it

is an abuse of power, the state alone can act.

The doctrine that persons dealing with cor-

porations are bound to take notice of their

powers, is now practically done away with,

upon the theory of estoppel in the case of com-
pleted contracts.

Taxation.—A state may tax the franchise

of a domestic corporation, or impose a license

tax upon a foreign corporation engaged in in-

terstate commerce, or in the employ of the

general government because all business, wheth-

er of individuals or corporations, is and prop-

erly should be, affected by common govern-

mental burdens. The power to license is a po-

lice power, although it may be exercised for

the purpose of raising revenue.

A state may tax corporations for their priv-

ileges within the state in lieu of all other

taxes, provided the amount is made depend-

ent upon the value of the property within the

state, and payment is not a condition preced-

ent to the right to carry; on its business.

It has been held, and it seems clearly right

upon principle, that the tax then becomes a

mere property tax and not an interference

with interstate commerce.
The existence of federal supervision over in-

terstate commerce is not inconsistent with the

power of the state to control its internal com-

merce and to tax franchises, property, or busi-

ness of domestic corporations engaged in

such commerce, nor with power to tax foreign

corporations on property within the state.

Recall of Charters.—No corporation has the

power to dissolve itself, without the expiration

of its charter, or by express consent from some

governmental authority or under a statute

describing the method of voluntary dissolution.

Charters may, however, be forfeited, for any
one of the following reasons : ( 1 )

non-use of

corporate franchises; (2) mis-use, or abuse
of corporate powers; (3) neglect to complete
the legal forms of organization; (4) non-per-

formance of conditions necessary for a valid

continuation of existence; (5) violation of

expressed conditions in statutes; (6) non-
payment of taxes

; ( 7 ) insolvency.

Abuse of powers or non-performance of con-

ditions do not ipso facto cause the dissolution

of a corporation; but may become the basis of

judicial proceedings to that end. The usual
process is a writ of quo icarranto, under pro-

ceedings instituted by the attorney-general,

which may result in a judgment that the char-

ter is forfeited. The writ of scire facias is

used to bring out a defect in the charter itself.

Recent instances of judicial dissolution are
those of the Standard Oil Company and the
American Tobacco Company in 1912 (221 V.
S. 1, 31 Sup. Ct. R. 502 and 632). The cor-

poration known as the Church of Jesus Christ
of Latter Day Saints was declared' dis-

solved by the act of Congress of 1882, common-
ly called the Edmunds Act.

See Corporation, Public; Dartmouth Col-
lege Case; Franchises, Corporation; Hold-
ing Companies; McCulloch vs. Maryland;
Monopolies

; Munn vs. Illinois
; Public Serv-

ice Corporations; Publicity of Corporate
Accounts; Quasi-Public Corporations;
Vested Rights, Protection of.

References: S. D. Thompson, Commentaries
on the Law of Private Corporation (2d ed., J.

Y. Thompson, Ed., 1808-1910) ; T. Conyng-
ton. Manual of Corporate Management (3d
ed., 1909), Organization and Management
of a Business Corporation with Speeial Refer-

ence to the Laws of New York, New Jersey,
Delaicare, West Virginia (1900) ; W. C. Clep-
hane. Organisation and Management of Busi-
ness Corporation (1905) ; W. L. Clark, Hand-
book of the Law of Private Corporations (2d
ed., F. B. Tiffany, Ed., 1907); W. W. Cook,
Treatise on the Law of Corporations Having
a Capital Stock, (6th ed., 1908) ; bibliography
in Channing, Hart and Turner, Guide to Am.
Hist. (1912), § 269. Ralph Woodworth.

CORPORATION COUNSEL. See City At-
torney.

CORPORATION, PUBLIC. In the classifica-

tion of corporations into public and private

a recognized distinction is that the former are
created for the general public benefit in effect-

ing purposes of government and not for the

presumed benefit or advantage of the members
as individuals. Of this class are municipal
corporations including incorporated cities,

towns, and villages. To these corporations

some powers of local self-government are dele-
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gated. Other siib-divisions of the state, created

for purposes of government, such as counties,

townships, and school districts, are sometimes
expressly declared to be public corporations

(although not municipal), while in other states

they are not invested with a corporate char-

acter and are then called quasi-corporations

The federal and state governments are some-
times inaccurately spoken of as public cor-

porations because they have some of the char-

acteristics of a corporation, such as perpetual

succession, power to own and control property,

and power to sue, but they do not derive their

authority from a legislative source, the con-

stitutions providing for their creation not be-

ing, in a proper sense, corporate charters.

Public corporations are distinguishable from
private in that they have not vested rights of

existence. Their charters or the statutes pro-

viding for their creation are not contracts in

the sense that they may not be changed or

impaired by subsequent legislation (see Con-
tract, Impairment of) . Their territorial

limits may be expanded or contracted in ac-

cordance with the legislative will. They may,
however, have vested rights of property, being

in a sense dual in character, in some respects

authorized to act wholly in a governmental ca-

pacity, in other respects authorized to own and
control property held for public purposes.

See Corporation Charters; County Gov-
ernment; Municipal Government; Quasi-
Public Corporations; Villages, Incorpo-

rated. Emlin McClain.

CORPORATIONS, BUREAU OF. The Bu-
reau of Corporations was created by act of

Congress of February 14, 1903, establishing

the Department of Commerce and Labor (see) ;

and by act of March 4, 1913, dividing the De-

partment, this bureau became part of the De-

partment of Commerce. The purpose of

the bureau is to gather and publish in-

formation concerning the organization and

-CORPORATIONS, TAXES UN

activities of business corporations, other
than common carriers, interested in in-

terstate or foreign commerce, with some refer-

ence to the anti-trust act of 1890 (see Sher-
man Act). Its policy has been to collect com-
plete information about certain selected corpor-
ations and industries, and to lay the facts
clearly before the public by means of exhaustive
special reports and brief summaries in about
five printed pages framed particularly for the
press. This policy of “efficient publicity” has
given excellent results for the limited number
of industries and corporations which the bu-
reau could cover with its moderate appropria-
tion ($254,120 in 1910, total number of em-
ployees on June 30, 1910, 119). In 1906 the
bureau published a report on “Transportation
in the Petroleum Industry,” describing the
railroad discrimination enjoyed by the Stand-
ard Oil Company. The result of this publicity
was the cancellation by the railroads concerned
of every rate which the report condemned as
illegal, as well as many others criticized as
inequitable. Other reports have followed on
the “Standard Oil Company,” “Cotton Ex-
change,” “Tobacco Combination,” “Water Pow-
ers,” “Transportation by Water,” “Taxa-
tion of Corporations,” “Lumber Industry,” “Re-
port on Cotton Fare,” and “Control of Water
Carriers by Railroads.” At the end of the fis-

cal year, 1910, further investigations were be-

ing prosecuted into the taxation of corpora-
tions, the tobacco industry, transportation by
water, the concentration of water-power owner-
ship; and fresh investigations had been inau-

gurated into the steel industry, and into

the International Harvester Company. See
Commerce, Department of; Franchises, Cor-
poration; Public Service Corporations;
Sherman Anti-Trust Act; Trusts. Refer-
ences: Department of Commerce and Labor,
Annual Reports (1903-1912); Department of

Commerce, Annual Reports.

A. N. H.

CORPORATIONS. TAXES ON

Basis.—The earlier practice in the United

States was to ta.x corporations or natural per-

sons, and to assess shares of stock, as personal

property to the owner of the stock. Certain

kinds of corporations, more particularly banks,

which possessed the special privilege of issu-

ing circulation, were from the beginning of

the nineteenth century subjected to a special

tax; and in some states the bank tax consti-

tuted an important item in state revenue.

Owing to this early development, the taxation

of financial institutions has reached a fairly

uniform and stable system (see Bank Taxes).
With the rapid growth of corporations after

the Civil War, marked by the conversion of

all forms of business undertakings, except

farming, into the corporate form, it was found
more and more difficult to reach stock owner-

ship under the personal property tax. The
physical property of the corporation could be

discerned and taxed as real estate, but the

value of the corporation, as a business, repre-

sented by the value of the shares which were
owned by stockholders, often scattered far and
wide, escaped taxation, if the owners neglected

to return their holdings. Special taxes were
consequently devised to reach corporate proper-

ty. Particularly is this true of railroads,

street railways, telegraj)h, telephone, express,

car, gas, electric light, and insurance compa-
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nies. A few states have brought manufactur-

ing and mercantile corporations also within the

scope of special taxation.

Lack of Uniformity.—The result is that

there is no uniformity in taxing corporations

in the different states. Nor does any state

tax all the different kinds of corporations in

the same way. Especially varied are the meth-

ods applied to public service corporations, as

railroads, street railroads, telephone, telegraph,

gas, electric light and power, express, car and
water companies. As these frequently possess

monopoly privileges, public opinion has been

more insistent that they be subject to special

taxation. Often the earnings of such com-

panies are in no way dependent upon visible

property, as in the case of express companies;

or if there be property, it may extend over a

wide territory. As a consequence, legislatures

have resorted to most ingenious and compli-

cated schemes in order to bring such corpora-

tions within the scope of the revenue power.

In most states the method of taxing public

service differs from that of taxing mercantile

and manufacturing corporations. A further

reason for existing confusion in the taxation

of corporations lies in the constitutional pro-

vision found in many states requiring that all

taxes shall be uniform; consequently, under
the principle of property taxation there can

then be no discrimination between the property

of individuals and corporations.

Franchise Taxes.—In order to escape this

obstacle there is an increasing tendency to

treat a corporation tax as a franchise tax,

that is a payment to the state for the privi-

lege granted by the state to the corporation

to carry on its business. As Seligman points

out:

If the corporation tax is held to be a franchise
tax, there is no necessity of such uniformity be-
tween the tax on individuals and that on corpora-
tions. Secondly, according to the principles of
the property tax, deductions are allowed for cer-
tain classes of exempt or extraterritorial prop-
erty, If the tax is a franchise tax, such exemp-
tions cannot be claimed. Thirdly, if the tax is a
franchise tax, and not a tax on property or earn-
ings, it may be upheld as not interfering with
interstate commerce. Finally, if the tax is a
franchise tax many of the objections to double
taxation would be removed. Every commonwealth
imposing a franchise tax, for Instance, could as-
sess the entire capital of a corporation, although
only a very small portion might be located or
employed within the state.

This principle of taxing the corporate fran-

chise has been applied in its most logical form
in Massachusetts. The real estate and machin-
ery of all home corporations except banks,
trust companies and insurance companies, sit-

uated within the state, are taxed by local

authorities. The remainder of the property of

the corporation, as indicated by the market
value of the shares, over and above the real

estate taxed locally, is taxed by the state under
the corporation or franchise tax, and the taxes

are paid into the state treasury. The pro-

ceeds, however, in so far as shares are held in

4
'

the state, are distributed back to the cities and
towns. This is known as taxing the corporate

excess.

In Connecticut this method is also applied

to steam and street railroad companies, bonds,

however, as well as stock being used to meas-

ure the capital value of the corporation. In
New York, in addition to the tax on property,

the corporation, with certain exceptions, pays

a tax on its franchise, known in this instance

as the capital stock tax. Here the tax is based

on the capital stock measured by its assets

employed within the state, while the rate va-

ries according to dividends and the market
jjrice of the stock. The imposition of a tax

upon the capital stock of corporations has been

favored in that it is difficult to tax stocks and
bonds in the hands of owners through the

general property tax. The corporations are,

therefore, ta.xed, and the owners of the securi-

ties are exempt.

Usual Methods.—In brief, the most impor-

tant of the different methods of taxing corpora-

tions may be summed up as follows: (I)

general property tax; (2) capital stock tax;

(3) receipts or earnings tax; (4) mileage tax;

(5) corporate loans tax; (6) lump-sum tax;

(7) business license tax; (8) corporate excess

tax. The general property tax, even where
other methods are used, is generally applied

to the physical property of the corporation,

and in New Hampshire, Indiana, and Michigan
it is the only tax. In many states there are

combinations of two or more of the above

methods. For example, in addition to the gen-

eral property tax, some states, as Rhode Is-

land, Illinois, and Wisconsin, employ the re-

ceipts or earnings method; Maine, New York,

New Jersey, Maryland and Ohio use the earn-

ings and tlie capital stock methods; Pennsyl-

vania, the capital stock, earnings, lump-sum
and corporate-loan methods. The tax on re-

ceipts or earnings is peculiar to railroad, car,

e.xpress, telegraph and telephone companies

;

the mileage method, to express, telegraph and
telephone companies; the lump-sum method, or

a specified tax in commutation of all other

taxes, to railroads, as in Delaware; and the

corporate-loan tax, to both tranportation and
manufacturing corporations in Pennsylvania.

Under this method each corporation when pay-

ing interest on any debt or obligation must
deduct and pay into the state treasury four

mills on every dollar of the face value of the

debt. Such payment exempts the holders of

the obligation from further tax.

Example of New Jersey.—The foregoing

statements, however, but inadequately show
the complications of the corporation tax sys-

tem for a given state, and for a typical state

further illustrative details may be given. In

New Jersey the real and personal property of

all corporations is taxed locally for local pur-

poses, like that of individuals, or natural per-

sons. In addition there is a franchise tax

5
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based on the par value of the capital stock,

which is paid to the state. This does not
apply to railroad, canal and other public serv-

ice corporations or to all domestic corporations

engaged in manufacturing when 50 per cent of

the capital stock is engaged in manufacturing
within the state. Railroad and canal compa-
nies are taxed for both state and local pur-

jmses upon their real and personal property.

Corporations using the public streets or high-

ways pay a local tax on their property, which
includes “privileges,” and in addition are taxed
on their gross receipts, as well as for local

purposes.

Tendencies.—According to a recent analysis

made by the Commissioner of Corporations

(Washington) of the tax system of the New
England, middle Atlantic and eastern central

states, the earning tax applies to railroads in

seven states ; to express companies in nine

states; to telegraph companies in eight states;

and to telephone companies in eleven states;

the capital stock tax applies to car companies
in seven states and to manufacturing compa-
nies in nine states.

There is an increasing tendency away from
local taxation of corporations, and in favor of

state retention of corporate taxes. Thus Ver-

mont, New York, Pennsylvania, Delaware and
Michigan reserve for the state treasury all

taxes paid by public service corporations, apart

from local property locally taxed; and Maine,

Vermont, Pennsylvania, Delaware, Maryland
and Ohio retain the taxes paid by manufactur-
ing companies. The result of this tendency

is that corporation taxes constitute an increas-

ing proportion of state revenue.

The percentage of total state taxes, derived

from corporation taxes, in certain states, in

the year 1909, is seen in the table which
follows

:

Maine 57
New Hamijshire 34
Vermont 86
Massachusetts 43
Rhode Island 45
Connecticut 80
New York 32
New Jersey 92
Pennsylvania 72
Delaware 62
Maryland 32
District of Columbia 16
Ohio 52
Indiana 19
Michigan 45
Wisconsin 71

Federal Tax.—In 1909, Congress levied a
Federal tax on corporations engaged for profit,

and on insurance companies; the rate author-
ized is one per cent upon the net income over
and above $5,000. This tax is collected by the
Bureau of Internal Revenue. In the fiscal year
ending 1912, the receipts were $29,000,000.

See Franchises, Corporation, Legal As-
pects OF; Franchises, Corporation, Politi-

cal Aspects of; Monopolies; Revenue, Pub-
lic, Sources of; Taxation, Constitutional
Basis of; Underwood Tariff.

References: Bureau of Corporations, Taxa-
tion of Corporations, Pt. I, New England, Pt.

II, Middle Atlantic States, Pt. Ill, Eastern
Central States (1909-1911), laws of states

analyzed, financial details and bibliographies;

C. J. Bullock, Selected Readings in Public Fi-

nance (1906), 350-372; E. R. A. Seligman,
Essays in Taxation (1897), 136-264; M. H.
Robinson, “The Federal Corporation Tax” in

Am. Econ. Review, I (1911), 691-723; A. IV.

Machen, Federal Corporation Tax Law
(1910). Davis R. Dewey.

CORRECTION OF DELINQUENTS. See
Delinquents, Correction of.

CORRESPONDENCE SCHOOLS. See

Schools, Correspondence.

CORRUPTION. LEGISLATIVE

General Conditions.—Almost all forms of

legislative corruption relate to bribery, al-

though the consideration given for the votes

of members or groups of members is not neces-

sarily money. Charges of the direct purchase

of votes and immediate payment have been all

too frequent even in recent times, when condi-

tions are generally recognized to be markedly
better than they were forty years ago, but as

a usual thing resort is made to subtler meth-
ods less easy to discover. Among these meth-

ods the most extensive and at the same time
the most harmful is the purchase of support

by patronage. This has been carried on

through so long a period, is made so easy by
the existing division of powers and is by its

nature so secret and insidious as scarcely to

attract public attention. Again, methods

which in themselves are not harmful and, in-

deed, to a certain extent useful and legitimate,

become in their extended use corrupt. Such

methods are lobbying, the legislative caucus

and certain well-known practices resorted to

by unscrupulous parliamentarians for evading

the rules which provide for legislation as the

result of careful deliberation and debate.

That the general standing of American legis-

lative bodies is lower in efficiency and integrity

than it should be is generally recognized and

easily explained through the small opportuni-

ties for achievement which are ofl’ered, the

methods of election and the devotion of a

greater part of the best brains of the country

to other pursuits. A political career does not

attract but rather, because of the low reputa-

tion of political life, repels most of those best
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qualified by education and experience to take

an active share in government. Their prefer-

ence for business and the professions leaves

the way open for others who recognize the

opportunities for private gain in political posi-

tions, legislative as well as administrative.

The close drawing of party lines, the system of

district representation and the requirement,

legal or customary, that the representative

must reside in his district, all tend to lower-

ing the calibre of men seeking legislative hon-

ors. Popular distrust of our legislative bodies

is rife at the present day, and recent disclo-

sures of corruption and control by outside in-

fluences go far to justify this distrust. It

is clearly shown in the demand for direct legis-

lation and the popular election of United
States Senators, as well as in the support given

to strong executives who take command of leg-

islation, demand its enactment and in other

ways encroach upon the time-honored independ-

ence of the legislative branch of government.
Congress.—Corruption in Congress in the

form of payment of money for votes, while not

unknown in the past and hinted at from time

to time at the present day, has been of rare

occurrence and in standing and integrity that

body would rank well with the parliaments of

other large nations. Some of its members,
however, have been recognized as the attor-

neys or agents of large business interests. That
legislation and the attitude of individual mem-
bers are affected by the distribution of patron-

age is beyond dispute. The power of the Sen-

ate to confirm appointments and the system
based on it, known as the “Courtesy of the

Senate” (see Senate of the United States,

CouBTESY of) are mainly responsible for this,

while lesser appointments not covered by the

civil service law are regarded as patronage

(see) for the members of the House of Repre-

sentatives belonging to the party in power.

Patronage has been given or withheld to influ-

ence votes and even the President has made
use of this lever to secure the passage of

measures which he has advocated. While in-

stances of this have come to light in the past,

it has never been more frankly expressed than
in the famous “Norton letter” of September,

1910, in which the secretary to President Taft

acknowledged that the President had “felt it

to be his duty to the party and to the country

to withhold federal patronage from certain

Senators and Congressmen who seemed to be in

opposition to the administration’s efforts to

carry out the promises of the party platform.”

State Legislatures.—Confidence in the integ-

rity of state legislatures is at a low ebb. Their

action is looked upon as largely controlled by
the business interests and by political boss-

es. Their powers have been lessened by re-

strictions upon their sessions, by constitutional

regulation of their procedure and by the enact-

ment in a number of states of provisions for

the referendum and initiative. Charges of

direct bribery are frequent, particularly in

connection with the election of United States

Senators and the passage of legislation affect-

ing large interests. It has been well recog-

nized that the legislatures of certain states,

notably New Hampshire, Connecticut, Pennsyl-

vania and California, have been controlled

through a long series of years by great rail-

road corporations. The insurance investiga-

tion in New York disclosed the payment of

large sums to the legislative agents of the in-

surance companies and the recent investigation

in the Senate of the United States of the meth-

od by which certain Senators secured their

election have brought out facts showing a lav-

ish use of money. In 1910 and 1911, the

examination of legislative conditions in Illi-

nois indicated the existence of a corruption

fund, named, witli ill-timed levity, the “jack-

pot.” Convictions in the courts of members of

state legislatures for bribery are not infre-

quent. In New York, In 1910, a senator, after

a prolonged trial before the Senate which at-

tracted wide-spread attention, was held to have

received a bribe in connection with legislation

affecting certain bridge interests and resigned.

Theodore Roosevelt (see), in an article on

“Phases of State Legislation,” gives the result

of his analysis of the New York state legisla-

ture, of which he was a member. About one-

third of the members were, in his opinion, cor-

rupt or open to corrupt influences. The lar-

gest percentage of corrupt legislators came
from the cities. Not only the integrity but

also the ability of the country members whose
course in the legislature is far more carefully

followed than that of the city members, was
markedly higher.

City Councils.—The standard of integrity

in city councils is far lower even than in state

legislatures. The calibre of membership has

so far deteriorated that in a large proportion

of the cities of the country these bodies are

held in popular contempt and the tendency of

legislation has been to deprive them of their

powers and lodge them in executive officers,

boards and commissions. Thus, the Board of

Aldermen in New York City, which, in name
is the legislature of the city, has gradually

been deprived of its initiative in financial mat-
ters and all other powers of real magnitude,
except the power to enact the building code.

In 1905 because of alleged “hold up” tactics,

its power over franchises was taken from it

and lodged in the Board of Estimate and Ap-
portionment. It is not necessary to go back
to the “Forty Thieves Council” of the early

fifties in New York or to the notable instances

of legislative corruption in the city council in

the period of the Tweed Ring (see) for in-

stances of direct bribery. Shameful disclo-

sures were made in St. Louis in 1902 in regard

to the purchase of street railway franchises.

Equally degrading were the cases of bribery in

connection with bank deposits of city money
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in Pittsburgh, while the long continued bribery

of 8U23ervisors in San Francisco under the

regime of Ruef and Schmitz have surpassed all

that went before. In Chicago, prior to the

redemption of the city council through the

effective efforts of the Municipal Voters’

League (see), of the sixty-eight members “not
more than ten were suspected of being honest;

the remaining fifty-eight were organized into

a gang for blackmail and plunder.”

Lobbying.—Various metliods of legislative

corruption have become so well-known as to

receive specific and, frequently, highly pictur-

esque names. “Lobbying” (see Lobby) may
be harmless and indeed a highly praiseworthy
action, but it has been used in so large degree

to gain corrupt ends that the term has earned
an evil significance (see Influence). The
lobby has been frequently referred to as the

“third house.” It takes its name from that

part of the capitol in which most of the work
is done. A “lobby” or body of persons repre-

senting interests seeking or affected by legisla-

tion is maintained in the capital city for the

purpose of influencing the course of legislators.

The object sought may be wholly in the public

interest. For instance, the city of New York
keeps a representative of the city law depart-

ment in Albany throughout each session to care

for the city’s interest and represent the city

before committees. Civic organizations and
movements, such as woman suffrage, pursue a
like course, to a greater or less degree. The
lobby, however, has fallen into such bad odor

through the corrupt action of paid legislative

agents of private interests, corporations, rail-

roads, insurance companies and the like, that

steps have been taken in many states to limit

its influence. At least seven states make the

attempt to influence legislation improperly a
felony, and many others make it punishable

by fine or imprisonment. Again, rules are in

force requiring all legislative agents to register

at the state capitol, to state the matters in

which they are interested and to file an account

of all expenditures in connection therewith at

the close of each session.

Strike Legislation and Other Methods.—
“Strike” bills, or “regulators” which are intro-

duced by legislators attack some interest for

the purpose of being bought off. Behind them
is frequently to be found a “combine” of mem-
bers, usually bi-partisan, organized for purpos-

es of plunder. A combine of this nature in New
York earned for itself the expressive title of the

“Black Horse Cavalry (see).” This body was
particularly active in state legislation at the

time when Boss Tweed was a state senator and
practically in control of the legislature.

A number of the members of legislatures are

“owned,” that is, controlled by some outside in-

terest. LTsually this is a political leader or

boss, to whom the member is indebted for his

seat. In other cases a member is serving some

particular interest to which he is bound by

the fact that his campaign expenses have been
paid or other substantial favors given him.
“Log rolling” (see) is almost inevitable in a

large legislative body. It consists of the
“swapping of votes,” that is, an agreement
between members to support each other’s meas-
ures. It is not necessarily corrupt, except
when it involves a sacrifice of principle. Mem-
bers are prone to go to extreme lengths to se-

cure the passage of legislation in which their

constituents are interested and a favorite and
effective weapon used by the party organiza-
tion to hold their members in line is a threat
if they prove independent to “attack their

legislation.”

The legislative caucus (see Caucus, Leg-
islative)—a meeting of all the members of

one party in either or both houses for the
purpose of deciding upon a party candidate
for United States Senator, the distribution of

legislative patronage or the attitude the party
shall assume on important measures—is not
in its essence corrupt, but becomes so when the

attempt is made to bind a member against his

conscience to vote for an unworthy candidate
or to support corrupt measures which leaders

have arbitrarily designated as “party bills.”

The rules of legislative procedure are fre-

quently so lax as to give ample opportunity for

the passage of corrupt legislation without due
consideration and often without knowledge by
the majority of members as to its contents.

This has become so well recognized that a

certain course of procedure in regard to the

reading of bills is even to be found in state

constitutions (see Bills, Course of). Leg-

islation “by unanimous consent” particularly

in the closing days of the session, when many
members are desirous of securing the passage

of their own bills and therefore do not dare

to enter a protest against the use of this

privilege by other members, is prolific of abuse.

See Congress; House of Representatives;
Senate; Spoils System; State Govern-
ments; State Legislature.
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CORRUPTION OF BLOOD. By the English

law as it existed at the time of the separa-

tion of the colonies, an attainder rendered the

person thus attainted incapable of inheriting

478
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only are bills of attainder prohibited but it is

specifically provided in the Federal Constitu-

tion with reference to punishment for treason

that no attainder for that crime “shall work
corruption of blood or forfeiture except during

the life of the person attainted” (Art. Ill,

Sec. iii, 1f2). See Attaindek, Biti, of; Fines
AND Fobfeitukes ) . E. McC.

CORRUPTION, POLITICAL. Corruption in

its general effect upon the party system of

the United States rather than in its particular

manifestations will here be treated. Such mis-

conduct as is revealed in specific exposures is

rather symptomatic than essential, and can be

used only as a means of ascertaining where
the real fault lies. When parties began to rule

in the United States little political corruption

had appeared. Now, under party rule it is

conspicuous and is so bound up with party

machinery that party itself is held to be its

cause. The machine is accused of deceiving

and browbeating the voters, rendering public

robbery safe and easy and in the name of

democracy establishing a despotism. That there

are grave grounds for such charges in many
cities and in some states, no one can deny; but

a sharp distinction should be made between
corruption or specific abuses that have at-

tached themselves to certain parts of the ma-
chinery and the natural workings of the sys-

tem as a whole. Corruption is, after all, lim-

ited to certain portions of the party organiza-

tion, and even here, because it is contrary to

the ideal of party government, it tends to de-

stroy itself. In spite of it, the parties have

gone on fulfilling their true functions and even

revealing that corruption that feeds upon them.

The very thoroughness with which legitimate

party efforts to expose iniquity have been car-

ried on has led to over-emphasis of these evils.

Political parties, as they naturally work, tend

to exaggerate and give a distorted view of the

wrongs and sins committed by their opponents,

and thus center public interest on their own
negative rather than their positive virtues.

Party Spirit and the Party.—One of the

most serious criticisms on party government
is that it tends to produce a prejudiced, parti-

san spirit; to make citizens blind to corrupt

practices in their own party and abnormally

credulous as to the evidences of corruption

among the enemy. Political parties do arouse

prejudice and a partisan spirit which are in

themselves evils and a source of corruption;

but parties did not originate these evils. Class

interests and prejudice existed before parties.

It is nearer the truth to say that party spirit

evolved the party than that the party is the

cause of party spirit. Moreover the party

carries within itself the antidote for malicious

partisanship. The basis of its open appeal

must be the good of the state. If a party

champions the cause of a certain class or of a

certain portion of the country, it must show
33

that the interest of this class or section is

really that of the whole body politic. If a

certain class or interest becomes allied with

it, the party must prove that the benefits of

that class or interest will not conflict with the

best good of the whole people; otherwise the

party is discredited and rejected. This neces-

sity for becoming less narrow in order to suc-

ceed with the whole country makes the party

a teacher of true patriotism. The party lead-

er cannot, of course, repudiate party spirit,

for that is essential to the cohesion of the

organism; but he is compelled so to mold and
guide party spirit as to identify it with the

true interest of the state. Thus, between them,

the two parties are leading the whole people

toward a purer devotion to the common good.

It is a flying goal, for each advance toward
truer statesmanship reveals further progress to

be attained.

Personal Gain.—But another tendency is

shown at work in the party, a tendency to

place individual gain before the interest of the

community, or even of the party; to glorify

the class or the sectional interest at the ex-

pense of the rest of the body politic. While
this appeal is narrower, it is even more insist-

ent than the other. It is the one that has

fostered the growth of a machine within the

legitimate organization of the party and that

tends to nullify democratic government in

America. Historically, the first prominence of

this personal motive in polities began with
Jacksonian Democracy (see) and the inaugura-

tion of the spoils system, but its most danger-

ous development has followed since the Civil

War. Class and business interests, availing

themselves of the excitement and prejudice

that confused the public after the great na-

tional conflict, gained control of the party

committees and through them manipulated
conventions and the whole government. Thus a

secret appeal to class interest and personal

gain was substituted for the open call of patri-

otism and efficient government. Parties be-

came divided into the outer honest, patriotic,

general organization, calling upon the citizens

to support it for the greater good of the entire

country, and the inner, secret, selfish machine,
manipulating the legitimate organs of party
government for private or class ends. To this

perverted control of necessary machinery were
added the powerful tools of money and office.

When such a machine is perfected both party
organizations tend to come under its sway, so

that the good qualities of the free party lie

smothered under the weight of perverted party
power.

Extent of Corruption.—Something of this

sort has appeared in all of our great cities and
to some extent in the states, although only a

few states have been mastered by the corrupt

machine. But never has the nation as a whole
been brought under the sway of this secret

manipulation of power, though enough has
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been proved as to its extent and thoroughness
to discredit party government in the United
States. The very eompleteness and sordidness

of such perverted party government, however,
may be looked to for its undoing. The promi-
nence of the evil is already leading the con-

vinced believers in party government to seek

to regain control of their organization and so

to reassert the true function of the political

party as a revealer of corruption, a promoter
of reform, and a patriotic organizer of the

government.

See Boss and Boss System; Bribery; Cali-
fornia; Corrupt Practices Acts; Frauds,
Electoral; Lobby; Machine, Political; Or-
ganization; Party Finance; Pennsylvania;
Spoils System.
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CORRUPT PRACTICES ACTS

Aims of the Acts.—To supplement the com-
mon law against bribery and further to safe-

guard the ballot, laws aimed at preventing va-

rious irregular and criminal acts connected

with political campaigns have been framed.

These corrupt practices acts enumerate and
define the various corrupt or illegal practices

which are committed at elections and fix pen-

alties for the same. Nearly all include as

corrupt acts bribery in any form—treating,

intimidation, personation, or aiding and abet-

ting in the same, solicitation of candidates for

campaign contributions—except by political

committees—contributing campaign funds to

other than authorized agents, making or re-

ceiving campaign contributions under an as-

sumed name, etc. Many recent laws forbid

contributions to campaign funds from certain

sources, especially from corporations and from
assessments on officeholders in the civil serv-

ice. The financial powers of the committees

are defined and limited. The expenditures of

the candidates are regulated both as to objects

and totals, and publicity is secured by re-

quiring reports to be made after elections. The
acts also provide for judicial procedure in

case of violations and for penalties to be im-

posed.

English Act.—The first important law of this

kind was passed by the British Parliament in

1883. It was called “The Corrupt and Ille^l

Practices Act.” This act, the result of a series

of investigations and attempted reforms, seeks

in various ways to restrain improper conduct

at elections. It first defines and fixes the pen-

alty for the criminal offences classed as corrupt

practices. These are bribery—of which seven

kinds are specified in great detail—treating,

undue influence and personation. All of these

are punishable by fine or imprisonment and by
loss of political rights for seven years. If it

can be proved to the trial court that a member

committed or consented to any corrupt prac-

tice, his election is void and he is forever in-

capable of representing the district in Parlia-

ment. And although the candidate may have
been personally innocent, if his agent is proved
guilty of corrupt action, his election is void

and he may not be chosen by that district for

seven years. The sections referring to illegal

practices are intended to limit the expenses of

election. Certain expenditures, only, are recog-

nized as legal, such as those for printing, for

meetings, etc., and only a limited number of

paid agents is allowed. A maximum expendi-

ture is fixed at £350 for boroughs of two thou-

sand voters and at £650 for counties of the

same number of voters with additional amounts
for each extra thousand in a district. The
candidate’s agent must file a statement of ex-

penses within thirty-five days after the elec-

tion. This statement must be certified to by
the candidate. It is important to notice that

the candidate is not held responsible for the

actions of party organizations or political clubs

unless he has made them his agents. Election

is an affair of the candidates in which the par-

ty does not share in the American way. Only
in case of the wholesale corruption of a district

in the interest of one candidate can the action

of the party be brought home to him. In this

case the election is void at common law. The
difficulty of proving the agency of the party

opens a door for corruption.

In the United States.—Corrupt practices

acts of some sort appear on the statute books
of all of the states and territories. The earli-

er laws usually refer to bribery, treating, the

giving away of liquor and betting on the elec-

tion. Forty states now (1912) have laws

which attempt to regulate the use of funds by
party committees and candidates. Legal and
illegal expenditures are carefully defined and
enumerated. Those classed as legal are usual-
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ly the personal expenses of the candidate, the

expenses of public meetings, postage, express,

telephone and telegraph charges, advertising

according to certain methods and the expenses

of campaign headquarters. Along with limita-

tion of expenditure has gone restriction as to

both the sources and amounts of contributions.

Responsible political agents must be appointed

to handle funds and return sworn statements

of expenditures to the proper officers. Recent
laws also give more attention to expenses at

primary elections, to prevention of fraudulent

registration and voting and to forbidding em-
ployers of labor to control or influence the votes

of their employees. General election laws are

being rapidly extended to cover the primaries.

Amid all the variety of detail the purpose of

lessening the opportunities for the use of a
large secret campaign fund is evident.

New York.—The first state to enact laws
against corrupt practices at elections was New
York, which passed a law in 1890 requiring

candidates to file an itemized statement of ex-

penses on penalty of imprisonment and loss of

the office. As this statute left the committees
unrestrained it was only partially successful.

A later law remedies this defect and carefully

defines a political committee as any combina-
tion “of three or more persons cooperating to

aid or promote the success or defeat of a polit-

ical party or principle or- of any proposition

submitted to vote at a public election or to aid

or take part in the election or defeat of a

candidate for public office.” Every such com-
mittee must have a treasurer who shall within
twenty days after the election file a complete
statement of receipts including the names of

all contributors with the amounts given
; a

statement of expenditures giving an itemized

account of all sums over five dollars with the

objects and the names of the persons to whom
payment was made. Failure to file such a re-

port or the filing of an incomplete or false re-

port renders the candidate or committee liable

to summary proceedings in the supreme court.

Tlie attorney general, a defeated candidate or

any five voters may apply for such an order.

“Bribery in elections is made a felony punish-

able by imprisonment not exceeding five years

;

giving a bribe also disqualifies for holding of-

fice, and receiving a bribe disfranchises for five

years.” The giving away of liquor within a
speeifid distance of the polling place while the

polls are open is unlawful. Illegal registra-

tion, personation, using false naturalization

papers or aiding another in so doing, are pun-
ishable by imprisonment in the penitentiary
for not more than five years. Illegal voting
in the primary or making a false declaration

of party affiliation is a misdemeanor. Employ-
ers are forbidden to attempt to influence the
votes of their employees and are compelled to

allow them time to vote.

New York had also, in 1909, done as much as
any state in prohibiting corporations, except

political associations, from contributing to

campaign funds or for any political purposes

whatsoever. Any officer, stockholder or agent

of a corporation who is guilty of contributing

corporation funds is subject to imprisonment

for one year and a fine of not more than $1,000.

This system of publicity of campaign funds is

completed by a careful list of the amounts
which may be legally spent by candidates for

various offices and also by a list of the legiti-

mate expenses that may be incurred. The law
of 1906 includes the renting of halls and the

natural expenses of a public meeting, includ-

ing the expense of advertising the same, pay-

ment of agents to prepare articles and adver-

tisements for the press, payment of newspapers
for advertising and additional circulation, rent

of offices and club rooms, compensation of

clerks and others to conduct the “reasonable

business of elections,” travelling expenses of

workers and personal expenses of the candi-

date and the hiring of a limited number of

carriages for conveying electors to the polls.

“No campaign funds may be solicited from
candidates and no judicial candidates may
make contributions.”

Massachusetts.—Massachusetts passed the

first law forbidding the promising of any em-
ployment or office in order to influence a voter.

Certain corporations are forbidden to make
political contributions to the parties. Candi-

dates and committees are required to file sworn
statements of expenses, and payments by candi-

dates are limited to contributions to political

committees and personal expenses which are

specified. Statements made by committees and
others handling funds must give receipts, ex-

penditures, disbursements and outstanding ob-

ligations. If the accounts of any committee
do not exceed twenty dollars that fact shall be

certified. Committees are forbidden to pay
naturalization fees. Penalty for violation of

the law is a fine not to exceed $1,000 or im-

prisonment not to exceed o.ie year. The publi-

cation of unsigned political advertisements and
the payment of newspapers to induce them to

favor a particular candidate is forbidden

(1907). In 1908 political committees were
forbidden to solicit money from a candidate as

a prerequisite to giving him nomination papers.

Committees may employ not more than six per-

sons in a ward or voting precinct.

Other States.—Oregon has passed a bill lim-

iting the amount to be spent in an election

and defining corrupt uses of money. The state

relieves the parties of some legitimate fields

for expenditure by bearing part of the expenses
of informing the voter about candidates and
parties. All electioneering on election day is

forbidden (1908), This plan has been copied

by some other states. Colorado, in 1909, passed
a law declaring that the expenses of conducting
campaigns to elect state, district and county
officers at general elections shall be paid only
by the state and the candidates. The state
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contributes to each political party twenty-five

cents for' every vote cast for governor by that

party in the last preceding election. The
money is paid to the state chairman who is

put under bonds to guarantee the expenditure

of the state’s money for legitimate campaign
expenses and to vouch for the distribution of

one-half the sum to the county chairmen. The
candidates may personally contribute an
amount regulated by the size of the prospective

salary or fees. It is made a felony for any
otlier person or corporation to contribute to

any party committee or candidate, or for any
one to receive such a contribution. The total

amount is intended to furnish sufficient funds

for an economical campaign, without allowing

money for bribery or the payment of a large

number of workers.

Since most of the election machinery is in

the hands of the states the Federal Government
has legislated less than the states. In 1907

Congress passed a law forbidding corporations

to make contributions for campaign funds in

federal elections, and in 1910 it added a Pub-

licity Act wliich was amended in 1911 to ap-

ply to candidates for Congress as well as to

committees. A maximum expenditure of

$10,000 for senatorial candidates and $5,000

for congressional candidates was fixed by this

act.

See Bribery
;
Frauds, Electoral ;

Party Fi-

nance; Party, Place and Significance of;

Publicity of Political Expenditures.
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COST, ECONOMIC. (1) The personal sacri-

fices involved in the production of goods and

services, including the pains and privations of

the laborer, and the postponement of consump-

tion, or “abstinence,” of the capitalist. (2)

The using up, in the process of production, of

things of value, including goods, the uses of

permanent goods, and human services. (3)

The money outlays incidental to ])roduction

of goods.

Of these conceptions the first (sometimes des-

ignated as “real” or “subjective” cost) was gen-

erally employed by the classieal economists,

and is still widely used in economics. The
second conception is tlie one commonly em-
ployed by the marginal utility school. It is

sometimes designated as “opportunity” cost,

since the measure of cost involved in using up
a good or service is its worth in connection

with some alternative opportunity. The third

conception, designated as money or entrepre-

neur’s cost, is practically that employed by
business men. Although it is often used in eco-

nomic writings, this conception is usually re-

garded as being inadequate for scientific pur-

poses.

The difference in the three conceptions may
be illustrated by the treatment given to labor.

According to (1) labor as a cost is measured
by the “pain” it involves. According to (2)

labor as a cost is measured by its general effi-

ciency. According to (3) the measure of the

cost is the wages paid. The use of land is a

cost, according to the second conception ; the

rent paid for its use is a cost according to the

third; no cost is connected with land, according

to the first.

The significance of cost in economics appears

in connection with the theory of normal val-

ues. Adam Smith argued that in primitive

conditions goods must have exchanged in pro-

portion to labor (viewed as subjective cost).

Ricardo attempted to prove that the proposi-

tion remained practically true of developed

societies, provided that attention be fixed upon
that part of the supply of each commodity
produced at greatest cost (“marginal cost”)

and that allowance be made for differences in

magnitude and character of capitals employed

in production. Senior’s analysis brought to

light a subjective cost connected with the sav-

ing of capital (abstinence) to be placed along-

side of labor as part of the cost of production.

It remained true that marginal labor-abstinence

cost was an inadequate explanation of exchange

relations, particularly in the case of commodi-

ties produced in different countries, or in the

same country under widely differing circum-

stances. In later theory subjective cost is em-

ployed chiefly as an explanation of the limita-

tion of the services of labor and the accumula-

tion of capital.

In the theory of the marginal utility school,

the conception of cost plays a subordinate part.

Normal values are described as proportionate

to cost; but this means merely that every cost

factor susceptible of more than one use tends

to be so distributed among the several uses as

to produce an equal value in each.

See Distribution, Economic; Rent, The-

ory OF; Value.
References: J. S. Mill, Principles of Pol.

Economy (1849), III, chs. iii, iv; F. A. Fetter,

Principles of Economics (1905), ch. xxx; F.
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COST OF GOVERNMENT IN THE UNITED STATES

COST OF GOVERNMENT

The cost of government depends upon the

functions which it exercises and the activities

which it undertakes for the benefit of its citi-

zens. There is no ideal standard to which

the activity of government should be made to

conform. Whether government undertakes to

exercise broad or narrow functions, to do many
or few things, depends upon the historical

growth of a nation and the contemporary

needs of society which is organized into a form

of government.

Classification of Functions.—Writers on po-

litical science classify these functions under

various headings. John Stuart Mill distin-

guishes between (1) necessary, and (2) op-

tional functions ; Roscher between ( 1 )
neces-

sary, (2) useful, and (3) superfluous func-

tions. An objection to such classification is

that they involve a judgment as to the proper

province of government; and when these dis-

tinctions are carried over into the field of fi-

nance they imply that certain expenditures are

to be regarded as necessary, and others as op-

tional or superfluous. Only the people who
organize a government can determine the rela-

tive importance to themselves of a given func-

tion. What one society may regard as op-

tional or superfluous, another society may
consider as necessary.

A better classification is given by Henry C.

Adams, who distinguishes between protective,

commercial and developmental functions of

government. (1) Under protective functions

are consequently assigned expenditures for the

military, for police, and for protection against

social diseases, as crime and pauperism. (2)

Under commercial functions fall activities for

rendering services which will be of direct and
immediate advantage, and here are placed ex-

penditures for the postal, railway, telegraph,

lighting and water undertakings. These com-

mercial functions may further be grouped into

three sub-classes—industries, investments, and
special services. Under industries, we have
what in England is known as municipal trade;

under investments are sinking, investment and
trust funds; and under special services are the

opening of highways or sprinkling of streets,

the cost of which is met by special assessments.

(3) Under developmental functions are activi-

ties “such as spring from a desire on the part

of society to attain higher forms of social life.”

Such are expenditures for education and rec-

reation, for “maintaining equitable conditions

for the preservation of private business,” as

in the supervision of industry; for investiga-

tion, whereby society may better measure its

resources and wisely determine its opportuni-

ties and future policy; and for public works
for the development of the physical basis of

IN THE UNITED STATES

the state, such as forestrj^, irrigation and light-

houses. From a financial point of view the

commercial functions and the expenditures

which result from such activity may be disre-

garded in so far as it is the policy of govern-

ment to make such service self-supporting {see

Expendittjees, Fedeeal; Expendituees, State
AND Local) .

Growing Cost of National Government.—
There has been an enormous increase in cost

of government during the past generation,

which has excited much comment if not ad-

verse criticism. Undoubtedly in such rapid

delevopment of governmental undertakings

there has been waste if not extravagance. On
the other hand the per capita ratio ordinarily

used as a basis of comparison is open to ob-

jections. Consideration should be given to the

territorial growth of the nation, and to the de-

mands made upon the Government. The range

of administrative activity has widened, thus

making the expenditures in 1904, a year of

peace, as heavy as in 1898, a year of war.

There is a growing conviction that externally

this country has a larger part to play in world

politics; and internally the Federal Govern-

ment must undertake functions which formerly

it was thought the states could satisfactorily

exercise. Such opinion is voiced in the state-

ment of former Speaker Reed: “This is a

billion dollar country”; and more recently in

Theodore Roosevelt’s letter of acceptance in

1904:

The expenditures of the nation have been man-
aged in a spirit of economy as far removed from
waste as from niggardliness. Do our opponents
grudge the fifty millions paid for the Panama
Canai ? Do they intend to cut down on the pen-
sions to the veterans of the Civil War? Do they
intend to put a stop to the Irrigation policy? Or
to the permanent census bureau? Or to immigra-
tion inspection? Do they intend to abolish rural
free delivery? Do they intend to cut down the
navy? Or the Alaskan telegraph system? Do they
intend to dismantle our coast fortifications? If
there is to be a real and substantial cutting down
in national expenditures it must be in such mat-
ters as these.

The tendencies found in the United States
are true of all the leading countries of the
world. The cost of national government has
been shifted from war itself to preparation
against war. The annual expenditures of the
four principal nations, England, France, Ger-
many, and the United States on account of

preparation against war are greater than of

any one of these nations during any foreign

war in which it has ever been engaged.
Relation to Wealth.—^Another test of the

wisdom of expenditure is by a comparison with
the wealth of the country, as shown in the
following table which appears to establish
that the wealth of the country increased 36 per
cent from 1890 to 1904; and the per capita
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expenditure of the Federal Government in-

creased by 39 per cent:

Per Capita
Expenditures

Per Capita
VVealtli

1860 $2.01 $ 514
1880 5.28 850
1890 4.75 1039
1895 5.16 1117
1900 6.39 1165
1904 6.50 1310

Again, the higher level of prices of commod-
ities is partly responsible for the higlier level

of expenditures. The Government, as well as

private employers, must pay more in money
for its supplies and also for its labor as seen

in tlie advancing salaries.

Further analysis shows that by far the

largest increase in expenditures has been due
to the War and Navy Departments. Compar-
ing the expenditures in 1897 and 1907 by the

conventional groupings of the Finance Report
and reducing them to a per capita basis the
following results are obtained:

1897 1907
In-

crease
De-

crease

War Department --

Navy Department -

Pensions - -

Indians
Interest on debt —
Miscellaneous

$0.73
.44

2.01
.16

.47

1.32

$1.43
1.14

1.63

.18

.29
2.11

$0.70
.70

.02

.79

$0.38

.18

$5.13 $6.78

Question of Federal Extravagance.—As to

whether the Government is extravagant in its

expenditures, three points must be considered:

( 1 )
Is the service for which the outlay is made

rendered at the least reasonable cost? (2)

Does the expenditure properly belong to the

Federal Government? (3) Do existing condi-

tions justify the expenditure? The answer to

the second question depends upon the inter-

pretation given to the constitutional powers of

the Federal Government and of the states re-

sj^ectively.

A part of the so-called extravagance of the

Federal Government is due to extension of its

sphere of administration. Consider, for ex-

ample, the development of the promotion of ag-

riculture by the Department of Agriculture

whose cost has increased from $3,625,000 in

1900 to $16,976,000 in 1910. In the earlier

year the Finance Report noted under the ex-

penditures of this department but two items

“salaries and expenses” and the “Weather Bu-

reau.” In the latter year there are ten items

representing, among others
;
payments for meat

inspection; forest service; investigation of cot-

ton boll weevil; and agricultural experiment

stations. The work of the Forest Service

alone, practically untouched in 1900, cost near-

ly $3,000,000 in 1910. Supervision and regula-

ion have imposed new costs; the expense of

maintainiug the Interstate Commerce Commis-

sion has increased from $243,000 to $1,157,000,

and for the regulation of immigration from
$290,000 to .$2,325,000.

The question whether the national expendi-

ture is justified is complicated by the large

revenue which the Government enjoys and
which on independent grounds of social and
economic policy there is no disposition to re-

duce. In most countries revenues are adjusted

to expenditures; in the United States the re-

verse is frequently the rule. Generous revenue
invites expenditure; when there is a surplus

congressmen urge expenditures to promote
some local interest or improvement. Devotion

to tlie protective system, with its high rates of

customs duties, is a more frequent justifica-

tion; it is easier to spend revenue than to

reduce taxes.

As to whether there is waste in expenditure,

granting the propriety or justification of the

object "or wh’ch the outlay is made, the answer
is by no means clear. The operations of the

National Government are extensive and in some
departments complicated, covering a wide area.

Moreover, these operations are dependent upon
annual appropriations of Congress and are sub-

ject to changes in officials which leads in turn

to changes in policies. For the consequent de-

fects we may reasonably hold responsible the

theory upon which our system of government

is founded; American administration lacks

that stability of management which character-

izes private business.

There is, however, much exaggeration in re-

gard to existing extravagance in government

administration. To save large sums would re-

quire a radical change in public opinion as to

the proper objects of appropriation. Interest

on the public debt, pensions, and the conduct

of the ordinary operations of government ab-

sorb a large share of the expenditures. Small

savings can be made in individual items of ex-

penditure, but the percentage to total cost will

not be large.

Cost of Local Government.—It is in the

sphere of local administration that the cost

of government excites the most interest. The

range of a city’s activity extends over a wide

area. It maintains public safety by a police

force; contributes to the maintenance of ar-

mories; protects property against fire; pro-

motes healthy conditions of living by supervis-

ing disease; it supports hospitals; regulates

the disposal of refuse; provides cemeteries for

the dead; furnishes parks and playgrounds for

recreation ;
maintains courts for the adminis-

tration of justice; cares for defectives and de-

pendents; maintains roads, docks, wharves,

ferries
;
provides water ; and supports schools,

public libraries, and museums. Many other

functions might be enumerated; and to under-

take all this work necessarily requires means,

and measures the cost of government (see Ex-

penditures, State and Locai.) . Some of these

functions have only recently been recognized,
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and it is highly probable that new ones will

be accepted in the future. Government is no

longer regarded as an evil, but as an agency

for positive good. And yet payments for this

cost are frequently made grudgingly,, as were

payments at an earlier period for a govern-

mental service which was largely confined to

protective functions.

The recent development of municipal func-

tions since 1870, well summarized by Fairlie

in 1901, shows that almost all cities now de-

pend on paid companies for fire protection;

street paving has become recognized as a neces-

sity not only for business sections, but also

for residence localities, and highway construc-

tion often demands huge steel and masonry
viaducts; public education has been reorgan-

ized; poor relief has been classified and spe-

cial institutions created; extensive parks are

general in all important cities ; and street

lighting is done by electricity.

Per Capita Cost.—The per capita cost of

local government is difficult to determine, be-

cause of the number of governmental agencies.

In some states, the state government under-

takes administrative functions of a strictly

local character. In Pennsylvania the county

bears the chief expenses of charities and cor-

rections, and in some of the southern states

the county also meets the cost of education

Comparisons, therefore, between cities in dif-

ferent states must be made with caution.

Moreover, differences in the character of a

city’s population and its industries necessitate

different levels of expenditure. According to

the analysis made by the Bureau of the Census,

the per capita cost of local government in 1910

was greatest in New York, $50.35. Of the

cities with population over 300,000, Detroit

had the lowest cost, $23.39. In the group of

cities with population 100,000 to 300,000, the

maximum and minimum costs were for Se-

attle, Wash., $65.96, and for Scranton, Pa.,

$15.23. For cities with population 50,000 to

100,000, the range was from $57.02 for Tacoma,
Wash, to $9.08 for Johnstown, Pa.; for cities

with population, 30,000 to 50,000, the extremes

were $59.83 for Atlantic City, N. J., and $8.06

for Huntington, W. Va.
Total Cost of Government.—According to the

latest (1902) compilation by the Bureau of the

Census of expenditures of all units of govern-

ment in the United States, Federal, state, and
local, the total cost of government was approx-

imately $1,773,977,000 or $22.39 per capita.

This is distributed as follows:

Total Per Capita

National government . $617,530,000 $ 7.79
State government 185,764,000 2.34
Local government 970,68.3,000 12.25

If the members in a family be estimated at

five, the family contribution toward the total

cost of government is an average of $111.95,

no inconsiderable part of the income of the

average family.

See Appropriations, American System of;

Assessed Valuations, Comparative; Bud-
gets, Federal; Budgets, State and Local;
Expenditures, Federal; Expenditures, State
AND Local; Financial Statistics; Frauds on
THE Treasury; Public Accounts; Purchase
OF Public Supplies and Property; Revenue,
Public, Collection of.

References: H. C. Adams, Science of Finance

( 1898 ) ,
55-103

; J. A. Fairlie, Municipal Ad-
ministration (1901), 72-102; C. C. Plehn,

Introduction to Public Finance (3d ed., 1909),

39-78; H. J. Ford, Cost of our National Gov-

ernment (1910); W. M. Daniels, Elements of

Public Finance (1899), 34-53; U. S. Census
Office, Wealth, Debt, and Taxation (1907), Pt.

IV; Statistics of Cities, 1910 (1913); R. H.
Hess, “Cost of Government in Minnesota” in

Minnesota Tax Commission, Second Biennial

Report, 1910. Davis R. Dewey.

COST OF LIVING. A phrase which crept

into political discussions after about 1900 and
was brought to a crisis from 1909 to 1912 by
the sharp rise in the money cost of many sta-

ples. The precise reasons for the undoubted
increase are hard to establish. (1) Oppo-
nents of the high protection insisted that the
high cost of living was due to the tariff, and
particularly to the Payne-Aldrich tariff of

1909. (2) A counter theory was that it was
wholly due to an enormous output of gold,

which caused a corresponding higher range of

prices, so as to measure tlie amount of specie in

circulation. ( 3 ) Others held that it was due to
a great improvement of the scale of living

throughout the world, and particularly in the
United States; some going so far as to lay
the burden upon the prodigious expenditure
for automobiles. (4) A very plausible reason
was the growing expenditures of the world for

armaments. (5) Another cause which has
much agitated the public was the concentra-
tion of industries and the monopoly of some
commodities by trusts. The trust and tariff

argument together brought the cost of living
into political platforms and campaigns; and
it was an active factor in the presidential
campaign of 1912. See Competition; Cost,
Economic; Free Trade; Prices and Charges;
Progressive Party. References: U. S. Bureau
of Labor, “Cost of Living and Retail Prices of
Food” in 18th Annual Report, 1904 ; R. C. Cha-
pin, Standard of Living in N. Y. City (1909).

A. B. H.

COSTA RICA. Costa Rica, originally part
of the captain-generalcy of Guatemala, later
of the viceroyalty of New Spain, declared (with
Central America, see) independence from Spain
in 1821, and withdrew from that federation
in 1829. January 21, 1847, it proclaimed its

constitution. The republic lies between lati*
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tude 8° and 11° 10' north; longitude 81° 35'

and 85° 40' west (Greenwich), with an area

of 23,000 square miles, and a population of

308,780, about sixteen per square mile. The

present constitution (December 7, 1871) pro-

vides for a unicameral legislature, called cham-

ber of deputies
(
Camara de Diputados )

.

One

deputy for each 8,000 inhabitants is elected by

indirect vote, for a term of four years, the

Camara being renewed by halves every two

years. A permanent committee of five deputies

represents congress during recess, regular ses-

sions being held annually. A president is elect-

ed by an electoral college for four years. There

is no vice-president, designados being appoint-

ed by congress to represent tlie president when
necessary. The Cabinet consists of the secre-

taries of foreign affairs, justice and public in-

struction of government and police; of treas-

ury, commerce and promotion; of war and ma-
rine. The judicial system is composed of a

national supreme court, five justices chosen by

congress, and lower courts. The republic is

divided into five provinces and two comarcas.

The capital is San Jos4. State religion is

Roman Catholic. References: J. I. Rodriguez,

Am. Constitutions (1905), I, 325-377; Pan
American Union, Bulletin, A. H.

COUNCIL, GOVERNOR’S. The governor’s

council is now rather of historical significance

than of present day governing powers. It

played an important part in colonial times,

and continued later as a check on the execu-

tive. The councils were selected in a few of

the states hy election, and in others by the

state legislatures. A council, or council of

state, or privy council was provided for in

the early constitutions of New York, South

Carolina, Virginia, Maryland, and Delaware.

By the time of the Civil War, these states had

abandoned the system. In Maine, a council of

seven is chosen by the legislature. In Massa-

chusetts, a council of eight is elected from

districts. In New Hampshire, five councillors

are elected. In North Carolina, the secretary

of state, auditor, treasurer, and superintendent

of public instruction constitute an advisory

council to the governor.

Many acts of the executive were formerly

subject to the consent of the council ;
but the

range is. now more limited. In Maine, the

council advises the governor, keeps a record

of its acts, the members have the same priv-

ileges that are accorded to members of the leg-

islature, and advise and consent in the gov-

ernor’s appointments. In Massachusetts the

council has greater executive powers, especial-

ly in case of death or removal of both the gov-

ernor and lieutenant governor. Vacancies in

the eouncil are filled by the general court. In

New Hampshire, the members of the eouncil

are liable to impeachment.

See Executive and Executive Refobm;

Governor ; State Executive.

References: A. B. Hart, Actual Government
(1908), 143; J. H. Finley and .1. F. Sanderson,
American Executive (1908), 19; F. N. Thorpe,
Federal and Htate Constitutions (1909) ;

E. B.

Greene, Provincial America (1907), ch. v.

Thomas N. Hoover.

COUNCIL, MUNICIPAL. The municipal
council is the legislative body of the city; and
so far as cities now retain any legislative pow-
ers, the council exercises them just as Congress
does for the United States and the legislatures

for the several states. The city charters grant-

ed in colonial days made provision for a coun-

cil consisting of a mayor, aldermen, and con-

cilmen, but constituting one body. The bica-

meral council was introduced in Philadelphia

and Baltimore during the closing years of the

18th century and this system was adopted by
a number of cities during the first half of the

19th century. At one time or another, most
of the large cities have had bicameral councils,

but the tendency in recent years has been to

return to the unicameral council, as in Boston

and Pittsburgh; while Philadelphia, St. Louis

and Baltimore still retain the bicameral sys-

tem. The single chamber is universal in Eu-
rope.

There is no uniformity in the membership
of the councils nor is there any definite rela-

tion between the size of the council and the

population of the city. Philadelphia, with 125

members in its two chambers, has by far the

largest membership of any of the large cities;

Boston and Pittsburg, with only nine council-

men, have the smallest, unless account be taken

of the cities under the commission plan of

government. In the latter, the usual num-
ber is five, but these exercise administrative

as well as legislative powers. As a general

rule, the councils are smaller than in European

cities. The council of Newport, R. I., is un-

usual among American cities, in that it con-

tains 195 members (see Newport Plan).
The term of service of councilmen varies

from one to four years, with two years in

most cases. The members are almost universal-

ly elected by wards or districts, except in com-

mission governed cities. In bicameral coun-

cils, the members of the smaller body are gen-

erally chosen from larger districts or by the

city at large.

The former practice of serving in the coun-

cil without compensation has been abandoned

in nearly all the large cities and in a majority

of the smaller ones. The council meets once a

week as a general rule. In a few cities the

mayor still presides over the council, but

there is usually a president chosen either by

the council or elected as a councilman for the

whole city. In a number of cases, a property

qualification is required for membership in the

council but this is not so general as in Europe.

The state legislature now exercises nearly

all the legislative powers which formerly be-
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longed to the council, the council only retain-

ing power to pass certain police ordinances,

etc., with a few exceptions, notably in Chicago,

where the council has very broad powers.

See Alderman
;

Chicago; City Records;
Commission System of City Government;
Legislation and Legislative Problems; Mu-
nicipal Government in the United States,

Organization of; Newport Plan; Ordi-

nances, Municipal.
References: J. A. Fairlie in Pol. Sci. Quar.,

XIX (June, 1904), 234-252, Essays in Munici-

pal Administration ( 1908 ) ;
125-143

; F. J.

Goodnow, City Government in the U. S. (1904),

137-175. Horace E. Flack.

COUNCIL OF APPOINTMENT. Councils of

appointment are found in but few states. They
consist of a small number of men, either mem-
bers of the executive department, or selected

by the legislature. The New York council of

appointment which was provided for in the

constitution of 1777 was a source of political

intrigue and corruption and therefore was abol-

ished in 1821. In most cases, these councils

have only concurrent' power with the gov-

ernor to make appointments, the boards hav-

ing the power more frequently found in the

state senates, ing., to give advice and consent

on the nominations from tlie governor. In Ala-

bama, the governor, auditor and commissioner

of agriculture and industries constitute a

board of appointment for county boards of

registration. See Council, Governor’s. Ref-

erences: C. A. Beard, Am. Gov. and Politics

(1910), 88; N. Y. State Council of Appoint-

ments, Military Records, 1723-1821 (1901) ;

Hugh Hastings (N. Y. State Historian), “An-
nual Report” in ibid; A B. Hart, Actual Gov-

ernment (1908), 147; F. N. Thorpe, Fed. and
State Constitutions (1909) ; F. D. Turner, Rise

of The New West (1906), 41. T. N. H.

COUNCIL OF REVISION. A council of re-

vision was provided for in the New York con-

stitution of 1777. It was composed of the

governor, the chancellor, and all or any two
members of the supreme court. All bills were
to go from the senate and assembly to this

cotincil; and a majority of the members of the

council had power to act. If a bill was dis-

approved, it must be returned to the house in

which it originated, along with the objections

of the council; a two-thirds vote in each

house would then enact it. The council had
ten days in which to act; and a pocket veto

was impossible, for if an adjournment prevent-

ed the return of a bill, it must be returned

at the next meeting of the legislative body.

Out of one hundred and twenty-eight bills

vetoed by the council, seventeen were passed

over the veto. There was no provision for a

council of revision in the revised constitution

of 1821. See Council, Governor’s; Veto
Power. References: Constitutions of New

York, 1777, 1821. F. N. Thorpe, Federal and
State Constitutions (1909). T. N. H.

COUNSEL, RIGHT TO. The Sixth Amend-
ment to the Constitution of the United States

and the bills of rights of various state con-

stitutions guarantee the right of an accused

person to have “assistance of counsel for his

defence.” At the common law a prisoner was
not allowed counsel. In England this right

was not granted in all cases before 1836. See
Trial. Reference: T. M. Cooley, Constitu-

tional Limitations (6th ed., 1890), 403 et seq.

A. C. McL.

COUNTED OUT. A term indicating that

species of election fraud by which, through
juggling with the ballots or by manipulating

figures, the candidate actually receiving the

largest vote is declared defeated. 0. C. H.

COUNTERFEITING. The crime of counter-

feiting consists, in general, of the making of

false or spurious coin or paper money, or in-

struments intended to pass current as money
in the similitude of the genuine; and so far

as it constitutes a species of fraud it is pun-

ishable under the laws of the states, as is also

the offense of uttering such coin or other

money with intent to defraud. By the Federal

Constitution Congress is given authority “To
provide for the punishment of counterfeiting

the securities and current coin of the United
States” (Art. I, Sec. viii, H 6) ;

but this does

not preclude the punishment of such offenses

under the laws of a state. Under its general

power to coin money and regulate the currency

(Art. I, Sec. viii, If 5) Congress has the im-

plied power to provide for the punishment of

the uttering or circulation of counterfeit

money; and as incident to the power to de-

fine and punish offenses against the law of

nations and to regulate commerce with foreign

nations, it may provide for the punishment
of the counterfeiting of foreign coin and the

bringing of counterfeit money into the United
States. Under various implied powers Con-
gress has provided for the punishment of the

false making or counterfeiting of securities,

certificates, stamps and other instruments au-
thorized in the transaction of its public busi-

ness. F. McC.

COUNTERVAILING LEGISLATION. A
system of restriction upon British trade from
1815 to 1830 intended to meet the restrictions

of the British Navigation Acts. It consisted

of: (1) levying discriminating duties upon
British vessels, or goods imported in British

vessels; (2) discriminating against the trade
from British colonies with which American
vessels were not allowed to trade direct. The
struggle lasted nearly twenty years, and Presi-

dent Jackson was finally successful in securing
the demands of the United States so that the
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countervailing legislation could be withdrawn
This victory was due quite as much to the

change of feeling in Great Britain, which re-

sulted, in 1849, in the repeal of the Naviga-
tion Acts altogether, as from the insistence of

the United States. See Great Britain, Dip-

lomatic Relations with; Navigation Acts;
Shipping, Regulation of. Reference: J. B.

Moore, Digest of Int. Laio (1906). A. B. H.

COUNTING IN THE ALTERNATIVE. This

term applies to a method by which when the

question is raised of the right of a particular

state to participate in a presidental election,

the result is stated as it would be with and
without the doubtful vote. There have been

five instances of this practice as follows:

( 1 ) In 1820, Missouri chose presidential elec-

tors, but the state was not formally admitted

into the Union till after the formal count in

February, 1821. Tbe Vice-President, therefore,

announced that the number of electoral votes

for James Monroe was 231 ;
if Missouri were

not counted, 228. (2) In 1837, Van Buren re-

ceived 170 votes with Michigan, or 167 without.

(3) In 1856, Wisconsin chose electors on the

wrong day, leaving it uncertain whether the

vote should or should not be counted. (4)

In 1869, the vote of Georgia was questioned

because the state had, in the judgment of Con-

gress, not fulfilled the statutory requirements

for reconstruction. The vote was, therefore,

declared to be 214 for Grant, excluding the 9

votes for Georgia. (5) In 1880, the electors

were chosen by Georgia on the wrong day, and
consequently the vote for Hancock was an-

nounced as 155 with Georgia included, and
144 if not included. In none of these cases

did the elections turn upon the disputed

votes. In the contested election, 1876-77,

where there were double sets of reports. Con-

gress by tbe special electoral commission (see)

gave to that commission the decision as to

what votes should or should not be included.

See Electoral Commission; Electoral

Count for President. References: E. Stan-

wood, Hist, of the Presidency (1898), passim;

J. H. Dougherty, Electoral System of the U. S.

(1906), passim; T. H. Benton, Abridgement of

Debates, VI, 121, 215, 231. A. P. H.

COUNTRY LIFE, COMMISSION ON. For

the purpose of ascertaining the condition of

country life in the Llnited States and of en-

abling him to make suitable recommendations

to Congress for the correction of such de-

ficiencies as are correctable by legislation.

President Roosevelt, August 10, 1908, appoint-

ed a Commission on Country Life, consisting

of five members and subsequently increased to

seven, as follows: L. II. Bailey, Henry Wal-

lace, Kenyon L. Butterfield, Walter H. Page,

Gifford Pincbot, C. S. Barrett, W. A. Beard.

engaged in correspondence, and stimulated dis-

cussion in meetings and in the press; and it

presented its opinions in a report to the Presi-

dent under date of January 23, 1909. The
commission made no investigation of technical

agriculture, but confined itself to the human
side of rural life, as expressed in economic,
social, educational, sanitary and moral condi-

tions. It recommended about twenty concrete

lines of action looking toward the correction of

the deficiencies of country conditions, emphasiz-
ing particularly the need of rural surveys, na-

tionalized extension work of an educational

nature, and a campaign for rural progress.

See Agriculture, Relations of Government
TO; Commissions in American Government;
Education, Agricultural. Reference: Com-
mission on Country Life, Report in Sen. Docs.,

60 Cong., 2 Sess., No. 705 (1909), separately

published, 1910. L. H. B.

COUNTY AND CITY GOVERNMENT, CON-
CURRENT. The existence of the county and
city as independent corporate entities having

jurisdiction over the same territory is a con-

spicuous obstacle to efficient municipal govern-

ment. It leads in most cases to expensive

duplication of offices, conflicting jurisdiction,

decentralized power and responsibility, inade-

quate supervision, reckless administration of

finances, and a vicious dominance of county

politics in city affairs. Such evils are being

eradicated by
: ( 1 )

partial or complete con-

sol idation of county and city governments, for

example, in New York City, Boston, and San
Francisco; (2) absolute separation between

city and county, as in St. Louis.

The governments of New York City and her

four metropolitan counties have been, since

1897, consolidated almost as completely as the

New York constitution permits. This was ac-

complished by vesting in city officials such

county functions as: power relative to public

works and county property; authorizing the

annual county budget; assessing, levying and
collecting state and county taxes; borrowing

money on the county’s security; auditing and
controlling county expenditures; and the ordi-

nance making power.

The important governmental functions .ex-

ercised generally by the M assachusetts coun-

ties are, in Suffolk County, vested in the city

of Boston. City officials exercise the chief

county functions, for example, the annual budg-

et for the county as for the city is authorized

by the mayor and city council. The auditor

and treasurer of Boston act as auditor and

treasurer for Suffolk County. Metropolitan

Boston, however, extending over thirty-nine

different municipalities and portions of five

counties has no unified government.

San Francisco city and county have been

“consolidated” since 1856. They form a body

politic consisting of a coterminous city and

county with a unified government composed
The commission held bearings across the coun-

try late in 1908, distributed circular enquiries,
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partly of city and partly of county officials.

In effect the city exercises the county functions

and maintains certain required county officers

whose compensation and manner of selection

is determined by the city.

St. Louis, since 1876, has effected complete

separation of city and county. Within the

municipal boundaries there is but one local

governing corporation—that of the city.

Chicago, among the large cities, is a notable

example of the lack of unification of city and
county governments. Cook County officials

assess, levy, collect and distribute taxes, ad-

minister justice and local charities, and super-

vise elections alongside similar officials of the

city of Chicago.

See City and State; County Government;
Towns and Townships.

References: Papers on City and County Gov-
ernment in Am. Pol. Sci. Assoc., Proceedings,

1911, Am. Pol. Sci. Rev., VI (1912), No. 1,

Supplement; D. F. Wilcox, Great American
Cities (1910), “County Government” in Am.
Acad, of Pol. and Soc. Sci., Annals, XLVII
(May, 1913). 0. C. Hoemell.

COUNTY ASSESSOR. In most of the

southern and far western states property is

valued for taxation by county assessors. In

most states where the original assessment is

by town officers, county officers assist in the

work and review and equalize such assess-

ments.

County assessors are usually elected by popu-

lar vote for terms of two or four years. They
prepare a list of persons and a description and
valuation of property subject to taxation. Real

estate tends to be assessed against the property

rather than against the owner (see Assessed
Valuations, Comparative). In many states

tax payers are called on to submit itemized

lists of various classes of personal property.

In Indiana and Wisconsin there is a county

officer to supervise and instruct the town as-

sessors; and in Ohio and Illinois one of the

other county officers has similar duties. The
tendency of recent legislation is to increase

the county supervision over town assessments

and to establish a more active state supervision

over local assessors. In Kansas, town asses-

sors have been abolished, and the original as-

sessment is now made by county assessors.

See Assessment of Taxes; County Gov-
ernment; Fi.nance, Local Systems of.

References: J. A. Fairlie, Local Government
in Counties, Towns and Villages (1906), 119-

122. J. A. F.

COUNTY CLERK. In most of the American
states there is an officer in each county who
acts at the same time as clerk of the county

courts and as secretary of the county

board; and often performs other admin-

istrative duties. In about half of the

states the title of county clerk is used, in a

few of which this officer does not act as court

clerk. In the other states, the title indicates

primarily the duties as court clerk, and in

some cases only such duties are assigned to

this officer. In several states, there are sepa-

rate offices of county clerk and court clerk

for every county; and in some other states

both offices are provided in the larger counties.

County clerks keep the record of proceedings

of the county boards, and often act as ac-

countants or auditors; they prepare election

ballots and receive election returns; they issue

marriage licenses; in some states they act as

recorders of deeds and perform other duties

varying in the different states. As court

dorks, they keep the dockets and records of

cases. The duties of the office are administra-

tive, and in no sense political. Yet, in most
states county clerks and court clerks are

elected, usually for terms of two or four years.

In several of the New England states they are

appointed. See County Government. Ref-

erence: J. A. Fairlie, Local Government in

Counties, Towns and Villages (1906), 115-

118. J. A. F.

COUNTY COMMISSIONERS. In about half

the states of the American Union boards of

county commissioners which deal with certain

matters of county administration are estab-

lished in each county. In other states, similar

functions are performed by boards of super-

visors or county courts. County commissioners

are found in four of the New England states

(Massachusetts, Maine, New Hampshire and
Connecticut)

;
in ten middle Atlantic and north

central states from Pennsylvania west to

Kansas and the Dakotas
;

in four southern

states (South Carolina, Florida, Alabama and
Texas)

;
and in most of the mountain and Pa-

cific coast states.

Such boards are usually composed of from
three to seven members. In Massachusetts,

Pennsylvania, Ohio and in many of the far

western states, there are regularly three mem-
bers, elected at large. In Oregon there are

only two commissioners in each county. Where
there are more than three members, they are

often elected by districts, as in Minnesota and
Texas. In Connecticut, county commissioners
are elected by the state legislature; and in

most of the counties in South Carolina they are
appointed by the governor on the recommenda-
tion of the local members of the legislature.

The board of county commissioners for Cook
County, Illinois, consists of fifteen members,
ten of them elected from the city of Chicago,

and five of them elected from the rest of the
county.

County commissioners generally manage the

county finances, have charge of county roads
and sometimes other public works, and have
control over poor relief; they sometimes have
a limited ordinance and police power, and some
supervision over township and other county
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officers. Tlieir power of taxation is liiriited to

cmunerated purposes and often by a maximum
rate; and in Massachusetts, Connecticut, New
Hampshire and Indiana, the county commis-
sioners do not levy taxes. Tlie largest items

of expenditure are for courts, roads and
bridges and poor relief; but in New England,

county roads are an important item only in

Maine and county poor relief only in New
Hampshire. In the southern and far western

states, county commissioners often license li-

(juor saloons, peddlers and other businesses,

create county precincts and establish polling

places.

The small boards of county commissioners

appear to be more efficient administrative

bodies than the large boards of supervisors.

But the union of taxing and spending powers

has caused some criticism; and has led in

Indiana to the creation of county councils

in addition to the boards of county commis-
sioners.

See County Government; County and
City Government, Concurrent; County-Pre-

cinct System; Court, County; Local Gov-

ernment AND THE States; Supervisors;

Town-County System.
References: J. A. Fairlie, Local Government

in Counties, Towns and Villages (190G),

chs. iii, v; G. E. Howard, Local Constitutional

History (1889), 438-470.

John A. Fairlie.

COUNTY COMMITTEE. See Committees,

Party; Party Finance; Par'ty System in

Doubtful States
;
Party System in Sure

States
;
Organization.

COUNTY COUNCIL, AMERICAN. By act

of 1899, there was establislied in each county

in Indiana a county council of seven members,

four elected by districts and three at large.

The county councils make appropriations for

county expenses and have power to borrow

money and issue bonds. The boards of county

commissioners continue as the executive au-

thority for carrying out the policy determined

by the appropriations. See County Govern-
ment; Court, County; Local Self-Govern-

ment. J. A. F.

COUNTY COUNCIL IN GREAT BRITAIN.
Territorial Division.—For various administra-

tive purposes England and Wales were, in 1888,

divided into sixty-three counties with elective

administrative bodies known as county coun-

cils. These administrative counties do not

coincide with the historical counties or shires

of England and Wales, of which there were

only fifty-two, and which still remain as im-

portant areas for parliamentary and judicial

purposes. So far as practicable the new ad-

ministrative counties were given the same

boundaries as tbe ancient counties; but seven

of the latter, Yorkshire, Lincolnshire, Sussex,

Hampshire, Northamptonshire, Cambridgeshire,

and Suffolk, were divided into two or more
administrative counties, and the county of

London was created outright (see London
County Council). The administrative coun-

ties vary in population from Rutland with less

than 25,000 inhabitants to London with nearly

.'),000,000. All are provided, however, with sub-

stantially the same administrative machinery.
Organization.—The governing ^.uthority of

the county is the county council, which is made
up of a specified number of councillors elected

for a three-year term. The suffrage qualifica-

tions are substantially those which exist for

local elections in England (see Local Govern-
ment IN Great Britain). Unmarried women
who pay local taxes as owners or occupants of

rateable property are entitled to vote but are

not qualified for membership in the council.

The rules relating to nominations, polling pro-

cedure, contested elections, and corrupt prac-

tices, are the same as those which are provided

for the conduct of parliamentary elections in

England.

After the councillors have been elected they

choose, for a six-year term, a number of aider-

men equal to one third of the number of coun-

cillors. Half the aldermen retire triennially.

The aldermen are usually chosen by the coun-

cillors from among their own number; but this

is not legally necessary. They sit with the

councillors and, save for their longer term,

have no special privileges. The county coun-

cils, select, each year, their own chairman and
vice-chairman. The councils meet four times a

year and are empowered to arrange their own
rules and methods of procedure. All of the
members, both councillors and aldermen, serve

without remuneration. The council’s work is

done by means of various standing and special

committees.

Powers.—The act of 1888 transferred to the

county council practically all those administra-

tive powers which had been exercised, prior to

that date, by the justices of the peace in

quarter sessions. Judicial authority was not

transferred, and one or two important admin-
istrative functions were excepted. The con-

trol and supervision of county police, for in-

stance, was committed to the county council

and the justices of the peace to be exercised by

them through a joint committee; and the func-

tion of granting liquor licenses was left with

the justices alone. Appeals from assessments

for county taxes are still heard by the justices.

But in all other administrative matters the

county council was given sole authority and

jurisdiction, subject in many things, of

course, to the supervision of the Local Govern-

ment Board and the other organs of central

administration.

In general, the county council can make by-

laws or ordinances on local matters: it is

charged with the maintenance and repair of

county roads and bridges as well as with the
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regulation of traffic upon them. It provides

and maintains asylums, reformatories, and in-

dustrial schools. By the Education Act of

1902 (2 Edward VII, C. 42) it is given im-

portant powers in matters of elementary and

higher education. The county council super-

vises the sanitary administration of the rural

districts and performs various functions under

the laws relating to public health, as, for ex-

ample, the taking of measures against the

spread of contagious diseases. It is entrusted

with the enforcement of the various acts relat-

ing to the inspection of weights and measures,

tlie protection of fish and game, and the des-

truction of preying animals or insects. The
county council also appoints the county cor-

oner, the county surveyor, and some other

county officers. It is the licensing authority

for such places of amusement ( e. g., race cours-

es) as are not within the limits of chartered

boroughs. It supervises the enrollment of

voters and fixes the places of polling in con-

nection with parliamentary elections It has

been given certain powers in relation to agri-

cultural development by the Small Holdings
Act of 1892 (55 and 56 Victoria C. 31) and
other like legislation; and the Light Railways
Act of 1896 (59 and 60 Victoria, C. 48) gave

the county council power to construct and
operate tramways subject to the approval of

the board of trade. In addition to these stat-

utory powers the county council may exercise

authority over such other matters as may
be from time to time submitted to it by a
provisional order of the Local Government
Board. By the Act of 1894 (57 and 58 Vic-

toria C. 73) the county council was given some
general supervisory jurisdiction over the work
of the various parish and district councils (see

Paeish Council; Rural District Council)
within the county, particularly with respect

to coordinating the work of these local bodies,

and adjusting disputes whicli may arise be-

tween them concerning boundaries and such
matters. In a word, the act of 1894 endeav-

ored to place upon the county councils the en-

tire responsibility for the efficiency and con-

duct of the rural authorities within their ju-

risdiction.

Finances.—The county council has power to
levy its own rate or county tax. This is

levied upon the various parishes of the county
in proportion to the value of their taxable
property, and the levies are in turn collected

from the parish ratepayers by the parish over-

seers. In addition the county treasury receives

income from several other sources. Certain
fines and fees go into it

; also a stated portion
of payments for licenses

; certain subventions
from the imperial exchequer; and a share of

certain taxes collected by the national govern-
ment as arranged by the provisions of the
Local Taxation Act of 1890 (53 and 54 Victoria
C. 60) and other acts. County councils also
have power to borrow money on county bonds.

but only with the approval of the Local Gov-

ernment Board. This body also has the

responsibility of auditing the accounts of the

county treasurer.

Since 1888 the county councils have done
much to improve the workings of local govern-

ment in England. Their membership is drawn
largely from the ranks of the county gentle-

men; they seldom show partisanship either at

council elections or in their deliberations
;
they

have acquired public confidence, and on the

whole, have been very efficient in the exercise

of their powers.

See Borough Council in England; County
Council, American; Local Government and
THE States; Local Government in England;
Local Self-Government; London County
Council; Parish Council in England;
Parish Vestry in England; Rural District
Council; Shirks in Great Britain.

References: J. Redlich and F. W. Hirst,

Local Government in England (1903), II, chs.

i-v; A. L. Lowell, Government of England

(1908), II, ch. xlv; A. McMorran and T. R. C.

Dill, Local Government Act of 1888 (3d ed.,

1898); W. B. Odgers, Local Government

(1901), ch. X. William Bennett Munro.

COUNTY COUNCIL, LONDON. See Lon-
don County Council.

COUNTY COURT. See Court, County.

COUNTY DEMOCRACY. New York County
Democracy was founded by Abram S. Hewitt
and others in 1880 with the object of defeating
Tammany Hall and of reforming the Demo-
cratic organization. The delegates of County
Democracy were declared “regular’” at the
state convention of 1881 and were seated in

place of the competing Tammany representa-
tion. By fusion with the older faction, Irving
Hall, County Democracy elected Mayor Grace
in 1884. Tammanv joined forces with County
Democracy in 1886 to elect Mr. Hewitt as
mayor over Mr. Henry George, the candidate
of united labor; but it deserted Mr. Hewitt
later when he proved to be independent of its

control. The defeat of Mr. Hewitt in his

campaign for reelection in 1888 marks the
end of County Democracy which disappeared
in 1890, becoming merged with other reform
organizations. See Parties, State and Local;
Reform Moveaients, Political; Tammany.
References: G. Myers, Hist, of Tammany Hall
(1901), 312-328; C. A. Beard, Am. Gov. and
Pol. (1910), 661. J. M.

COUNTY FARMS. In many states, county
institutions for the relief of the poor are
located on a considerable tract of land in the
rural districts, where farming is carried on
by the inmates. See Charities, Public
Agencies for; Houses of Correction; Re-
formatories. J. A. F.
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COUNTY GOVERNMENT

Definitions.—Among the districts of local ad-

ministration in the United States, the most
common is the county. Every state is divided

into districts called counties—except the state

of Louisiana, where the corresponding district

is known as the parish—with much variation in

the powers and organization of the county au-

thorities; there are yet important features in

common which mark county administration as

fundamentally similar throughout the United
States.

Origin.—The American county occupies a dis-

tinctly dilferent position in the general plan
of public administration from that of the

local districts in European countries. The
name county indicates its historical connection

with the county in England from which the

American county has developed. But in its

functions and general importance the Ameri-
can county now differs widely from the Eng-
lish county; while it is even less like the
provinces, departments, or other local districts

in the countries of continental Europe.
To understand the development of the coun-

ty in the United States it is necessary to re-

view the system of county administration in

England in the seventeenth century, when the

English colonies in America were established.

At that time the important county officials in

England were the lord lieutenant, the sheriff,

the coroner, and justices of the peace. All

but the coroner were appointed by the Crown;
but after the decline of the active control by

the Privy Council, local administration in prac-

tice was highly decentralized. The lord lieu-

tenant was head of the militia system. The
sheriff was the chief conservator of the peace

and executive agent of the judicial courts. But
local administration was mainly looked after

by the justices of the peace, the justices in

each county forming collectively a quarterly

court of criminal jurisdiction, which also acted

as the fiscal and administrative authority for

county affairs.

Colonial Counties.—In the American colonies,

counties were organized with similar officials,

appointed by the colonial governors. But dur-

ing the colonial period, and especially about

the end of the seventeenth century, important

changes were made in some of the colonies.

In New York and Pennsylvania, locally elected

county boards were established which gradual-

ly acquired the fiscal and administrative pow-

ers of the justices of the peace In Pennsyl-

vania the sheriffs were made locally elective in

1705. Some new county officers and additional

county functions- also developed—the county

treasurer appearing first in Massachusetts,

local prosecuting attorneys in Connecticut, and

in most of the colonies county recorders to

keep public records of deeds and other docu-
ments affecting titles to land.

At the same time the importance of the
county was affected by the development of

town government in New England, and to some
extent in the middle colonies from New York
to Pennsylvania. But in the southern colonies

the county was the main unit of local admin-
istration.

Post Revolutionary Type.—From the Decla-

ration of Independence in 1776 until the mid-
dle of the nineteenth century important chang-

es in county administration, as well as in other

features of state and local administration,

were gradually introduced both in the seaboard

states and the new states organized in the

interior. The main results of these changes

were to establish a radically democratic and
decentralized system. The electoral franchise

was extended to include all male citizens. The
county officials were made locally elective;

and the number of such officials was largely

increased. In most of the states an elective

county board took over the administrative

functions of the justices of the peace; while

the sheriffs, prosecuting attorneys, county

treasurers, county clerks, county recorders, and
the justices of the peace all became elective

officials.

Since the Civil War there have been few

general and permanent changes in the legal

principles of county administration. But with

the growth of the United States there have

been important developments in the functions

of the county and in the methods of admin-

istration. The county system has been extend-

ed throughout the country, and the increase

of population and the general tendency toward

the expansion of the activities of government

have added greatly to the scope of county ad-

ministration.

Variations.—There are about 3,000 counties

in the United States. Most of the larger

states have from 60 to 100 counties each. At
one extreme Texas has 243 counties; at the

other Rhode Island has five and Delaware

three.

In area and population the counties show

great differences. Nearly two thirds of the

counties contain from 300 to 900 square miles

;

and the most usual areas are from 400 to 650

square miles. More than half the counties

have a population of 10,000 to 30,000; but in

the north Atlantic states more than half the

counties have over 50,000 population, while

in the southern states, and still more in the

states west of the arid plains, many counties

are to be found which have less than 10,000

population.

Nine tenths of the counties are distinctively
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rural in character, but a considerable number

of counties contain important cities, and the

most important counties are those where the

largest cities are located—as New York City

(which includes four counties), Chicago, Phil-

adelphia, St. Louis, Boston, Baltimore, San

Francisco, and Denver. In some of these cases

the county administration is partly absorbed

in that of the city (see County and City Gov-

ernment, Concurrent).
Significance.—The comparatively small area

and population of most counties in the United

States necessarily makes them less important

for some branches of public administration

than the counties, departments, and provinces

in European countries. On the other liand, the

highly decentralized methods of administration

followed in the states of the American Union

add much to the number of officials locally

elected by counties. Not only local county

authorities, but even the local agents of

the state government are elected within each

county, and are subject to little or no effective

supervision by the central government of the

states. The National Government has no su-

pervision or control whatever over county or

other locally elected officials.

Legislative Functions.—The powers and pub-

lic functions of counties and county officials

are far from uniform in all the states
;
and

there are wide variations between the states in

the relative importance of the county as an
administrative district. But it is possible to

note certain common factors, and to call at-

tention to some of the most important dif-

ferences.

Very little in the way of legislative power,

even in local matters, has been conferred on

counties in the United States. They are con-

sidered in law as primarily agents and in-

strumentalities of the state to carry out its

governmental functions. The county officials

thus act almost entirely under the provisions

of statutes passed by the state legislatures,

which define their duties and enumerate their

powers in minute detail. In some cases, how-

ever, important questions are submitted to a

popular referendum of the whole body of elec-

tors in the county—such as loans for public

buildings or public works, and the prohibition

or licensing of places for the sale of intoxicat-

ing liquors, under “local option” laws. In

1909 a more general grant of local legislative

power was made to the county authorities by
the legislature of the state of Michigan.

Administrative Functions.—If the legislative

power of the counties is small, their adminis-

trative functions are extensive ;
and locally

elected county officials are intrusted with the

execution of the most important state laws.

In all the states the county is primarily a dis-

trict for the administration of justice. Courts

of general criminal and civil jurisdiction are

held at frequent intervals in every county.

The judges of these courts are usually elected

(or in some states appointed) for a larger dis-

trict than a single county; but a number of

the more populous counties form, each, a ju-

dicial district for such courts; while in some

states county judges, with a limited jurisdic-

tion, are locally elected. Even for the courts

of general jurisdiction, the administrative of-

ficers (clerks, sheriffs, and prosecuting at-

torneys) are, as a general rule, elected within

each county. In connection with the admin-

istration of justice, court houses and jails are

maintained in each county. The county is

also, to a slight extent, a police district, the

sheriff acting as conservator of the peace; but

no system of organized and disciplined county

police has been developed in any of the states

In nearly every state the county is the district

for the public record of land documents, and

for the probate of wills, the administration of

estates, and supervision of orphans.

Except in the New England states, counties

have important functions in the construction

and maintenance of roads and bridges, and

sometimes of other local public works. But

even the construction of main highways is for

the most part done in a primitive way, and, in

the states where good roads have been built,

the work has been done mainly by the state.

In nearly all the states the eounty is a dis-

trict for the administration of poor relief.

Public almshouses or poorhouses are main-

tained, and in the more populous counties

there are other charitable institutions. But
such specialized institutions as hospitals for

the insane, and schools for the deaf and dumb,
are, for the most part, maintained directly by

the state governments.

Outside of New England the county is a

district for school purposes. In the most im-

portant group of states, bovering the central

region from New York and New Jersey west

to Kansas and Nebraska, county school officers

supervise the local school officials in the rural

districts. In many of the southern and far

western states the county is the main unit

for local school administration.

In many states the county is also a district

for the administration of health and sanitation

laws.

Finance.—In connection with these functions,

and also as agents for both the state and
smaller districts, the county in all but two
or three New England states is a district of

considerable importance in finance administra-

tion. It levies taxes and expends the proceeds

for the different purposes noted above. In

most states county officials act also as agents

for the collection of state revenues, and fre-

quently also for the collection of revenues of

smaller local districts. In the states of the

South and the far West, property is assessed

for taxation by county officers; and in many
other states county officers have some super-

vision over local assessments.

The numerous list of officials elected in each
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county makes the county an important election

district, and it is, also, always a unit for the

canvass of votes for officials elected in larger

districts, such as members of Congress and
state officers. The position of the county as an
election district is indicated by the importance
of the county committee in the political party
organizations in many of the states.

Relative Geographical Importance.—Meas-
ured by the number of functions and by the

relative importance of the county in compar-
ison with smaller local districts, the county is

of most importance in the southern states and
the mountain and Pacific coast states of the

West. By these tests the county is relatively

of least importance in the New England states,

where on one hand the judicial administration

is more highly centralized, while on the other

hand the towns are local districts of im-

portance.

But if a quantitative standard of the in-

tensity of county administration is applied, the

results are somewhat different. Judged by the

per capita rate of expenditure the county is of

much the greatest importance in the states

from the Rocky Mountains westward. Second
rank is taken by the populous middle Atlantic

and north central states, where, indeed, the

largest aggregate county expenditures are

made. By this standard of per capita expendi-

ture the southern states fall in the same group
with three of the New England states—Mass-
achusetts, New Hampshire, and Maine. In the

three remaining New England states county
finances are practically negligible.

Census statistics of county receipts and pay-

ments for the year 1902 show that the largest

specific item is for schools, but this is made
up mainly by the southern and western states.

Next in importance are expenditures for roads

and bridges; third, are the expenditures for

courts, which are the largest specific item in

the New England group; and fourth, are the

expenditures for charities, which form the

largest specific item in the middle Atlantic and
north central groups.

Of the grand total of county receipts and
payments ($497,998,236), more than half were
temporary funds, mostly revenues collected for

the state governments and for other local au-

thorities. The total revenues and payments
for expenditures made directly by the county
authorities ($197,000,000) was somewhat larg-

er than the total revenues and payments of

the central state governments. But both state

and county finances in the United States are

but a small fraction of the financial transac-

tions of the National Government or those of

the cities.

County Boards.—^No well-defined or sys-

tematic principle seems to have been followed
in the organization of county administration
except that popular election has been extended
to all classes of county officials indiscriminate-

ly. There is no authority with important pow-
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era of local legislation corresponding to the

councils general of France, the county councils

of England, or the provincial diets in Prussia.

There is in all but two states a county board,

which usually levies local taxes and has gen-

eral supervision over the local administration,

though by no means an effective control over

the other elective officials. In most of the

states these county boards are composed of

three to five members, usually called commis-
sioners (see). In a number of states, how-
ever, the county boards are larger, and are

composed of from fifteen to fifty members,

elected by the townships and cities or other

local districts. Such boards of supervisors are

found in New York, Michigan, Wisconsin, and
Illinois; and there are somewhat similar bodies

in Louisiana under the title of police juries.

In some of the southern states (Kentucky,

Tennessee and Arkansas) the fiscal and ad-

ministrative business of the county is still

performed by the local justices of the peace,

sitting as a county court—these justices being

also elected in sub-divisions of the county.

But these larger bodies have, as a rule, little

more legislative power than the small boards

of commissioners, and their size makes them
ratlier unwieldy for administrative business.

An important exception is found in the very

recent legislation of Michigan, where the

boards of supervisors have been given a broad

and general grant of local legislative powers.

In a few states the powers of taxation and
appropriations are placed in a body distinct

from the county board, as in Indiana, where

there was established (1899) in each county a

small county council (see) in addition to the

board of county commissioners; while some-

what similar results have been secured in other

ways in some of the smaller New England

states. But this separation of powers is as

yet exceptional, and at present does not seem

likely to become a general system.

County Officials.—Besides the county board

there are a considerable number of other county

officials, most of them chosen by popular elec-

tion. These elective officers are largely in-

dependent within their own sphere, and there

is no effective supervision either by the county

board, or by any one of the officials clearly

recognized as the chief executive officer of the

county, or by any state authority.

The sheriff is the oldest of the county of-

ficers but he has lost very much of the power
and dignity of the English sheriff. He still

retains some relics of former authority as

chief conservator of the peace, but for the

most part is now a ministerial officer of the

judicial courts, to execute their warrants and
decrees. The public prosecutor has now be-

come one of the principal county officials in

some of the states; and in counties containing

large cities, such as New York, Chicago, Phila-

delphia, and St. Louis, the importance of this

office is coming to be more fully realized. In

several eases it has been a stepping stone to

the governorship of a state. The office of

county treasurer is usually one of the most
lucrative; and is important as the financial

agent not only of county funds, but also as the

collector of state revenues and sometimes also

the revenues of local districts within the
county.

Other elective county officials of less impor-
tance are the county clerks, recorders of deeds,

auditors, assessors, school commissioners, sur-

veyors, and coroners. The precise titles of

some of these officials vary in the different

states. In the New England states there are

comparatively few county officers; and in

Rhode Island there are only two—the sheriff

and clerk of court, both of whom are chosen
by the general assembly of the state. On the

other hand, there are, in some states, addi-

tional elective officials besides those named
above

;
and in most of the states there are

also a number of appointed officials, such as

poor commissioners and health officers.

County officers in the United States are

usually elected for terms varying from two to

si.x years. In the older states east of the

Mississippi River, the terms of different of-

ficers often vary. West of the Mississippi

most of the states have a uniform term of two
years for county officers, and all terms expire

at the same time.

Difficulties.—There can be no doubt that

county administration in the United States

lacks systematic organization, and that there

are too many elective offices. The numerous
list of positions and the slight importance of

many of them makes impossible any real

knowledge or discussion on the part of the

voters of the merits and demerits of candi-

dates. Elections, especially in the more popu-

lous counties, are usually determined by the

success of one party ticket, and the effective

choice is thus made in selecting the party

candidates. This has tended to strengthen

the influence of party bosses; and in many
cases county offices have been filled by poli-

ticians of the lower types. In rural counties

a popular candidate may more often secure

his election on personal grounds; and there

have been some important cases of successful

independent candidates in populous counties.

But, as a rule, comparatively little public at-

tention is paid to the election of county of-

ficials. The short terms promote frequent

changes in the offices, many of which are pure-

ly administrative and with no political func-

tions. At the same time the duties of the

county officials are of no little importance;

and as their importance is steadily increasing

there is now a serious need for considerable

changes in the organization of the county ad-

ministration.

See Auditor, County and Town; Chosen
Freeholders; Coroner; Court of Prorate;

Court, Orphans’; Police Jury; Sheriff;
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Shiees in Great Britain; Supervisors;

Town-County System.
References: J. A. Fairlie, Local Government

in Counties, Towns and Villages (1906), clis.

iv, vi, vii; F. J. Goodnow, Administrative Law
of the U. 8. (1905) ; G. E. Howard, Local

Const. Hist, of the U. 8. (1889) ;
A. B. Hart,

Actual Government (1903), § 83, “Colonial

Shire” in Practical Essays in Am. Gem. (1894),

ch. vii; Am. Year Book, 1910, 201-207, ibid,

1911, 224, and year by year; J. Bryce, Am.
Commonwealth (4th ed., 1910), ch. xli.v, bib-

liography in A. B. Hart, Manual ( 1908 ) , § 208.

John A. Fairlie.

COUNTY JAILS. The county jail system
prevails generally throughout the United
States. County jails are used for two distinct

and inconsistent purposes: (1) for the tem-

porary detention of persons awaiting trial,

important witnesses who are unable to give

bail, and insane persons awaiting examina-
tion; (2) for the confinement of prisoners sen-

tenced for misdemeanors and petty offenses.

In some states jail sentences may extend to a
year or even two years.

It is universally agreed by students of penol-

ogy that the county jail s}'stem of the United
States is bad. Most jails are unsanitary, badly

lighted, and badly ventilated. In nearly all

jails prisoners are kept in idleness, with abun-

dant opportunity to corrupt each other. Pris-

oners awaiting trial and prisoners serving sen-

tence associate indiscriminately. The innocent

and the guilty share alike. Dirt and vermin
prevail in many jails. The insane person and
the witness are innocent, but in the eyes of the

law, so is every person awaiting trial. On
the other hand, the prisoner serving sentence

receives no treatment that will be a terror to

evil doers and will deter him from future of-

fences.

How can detention in the same prison, in the

same room, under the same officer, with the

same diet, be made to one prisoner a humane
and easy detention, and to another a severe

and bitter punishment? The county jail ac-

complishes it by giving the humane and easy
detention to the guilty and the severe and bit-

ter punishment to the innocent, or presumably
innocent. The misdemeanant is a tramp, a vag-

abond, a frequenter of evil resorts; dirt and
vermin have no terror for him. A warm fire,

plenty of good food, a pipe of tobacco, a pack
of cards, and companions like himself are para-
dise to him. A decent man or woman, falsely

accused, transported through the streets in

hand-cuffs, thrust into a steel cage where he is

exposed like a wild beast in a menagerie, put
into a cell where he cannot keep himself
free from vermin, and where he must listen

day and night to the vilest language, undergoes
a fearful punishment.

Two remedies have been proposed for the
evils of the county jail system: (1) The sep-

aration of prisoners, each to be kept in his

own cell, separate from every other prisoner.

This has been carried out in some of the best

jails of Massachusetts and Pennsylvania. It

is required by law in Ohio and Minnesota, but

the law is largely inoperative. (2) A state

jail system, including district jails adminis-

tered under state authority. This plan is advo-

cated by many penologists as the only reason-

able solution of the problem.

See County Government; Penalties foe
Crime; Penitentiaries; Prison Discipline.

References: 111. State Board of Charities,

Biennial Reports (1872 to 1908); 111. State

Charities Com’n, Reports, 1911-12; C. R. Hen-
derson, “Report of Committee on Jails” in Nat.

Prison Assoc., Proceedings, 1907, 94, 114; “Re-

port of Committee on Workhouses” in ibid;

Mass. State Prison Com’n, Annual Reports;

Ind. State Board of Charities, Biennial Re-

ports (1899 to date); Mo. State Board of

Charities, Bulletin, No. 2 (Aug. 15, 1910), 40-

56; N. Y. State Com’n. of Prisons, Annual Re-

ports (1896 to date)
;

F. H. Wines, in Nat.

Conf., Charities and Correction, Proceedings,

1911, 52-56, Punishment and Reformation

(1910); U. S. Bureau of the Census, Prison-

ers and Juvenile Delinquents in Institutions

(1904) ; see ibid for list of state prisons and
reformatories. Annual Reports; Am. Year Book,

1911, 461, ibid, 1911, 381, and year by year.

Hastings H. Hart.

COUNTY-PRECINCT SYSTEM. In the

southern states, and also in the mountain and
Pacific coast states, no general system of town
or township government has been established

in the rural districts; and local government
is almost entirely vested in county officials.

Counties in these states are, however, usually
divided into precincts or districts for certain

purposes
; and the term county-precinct system

has been applied to this general type of local

government, in contrast with the town system
of New England, and to the mixed town-county
system in the other states.

The county board under the county-precinct
.system is usually a small body of three to
five elected members, most often called com-
missioners (see), but in some of the states
there are other names and forms of organiza-
tion. In Virginia, Mississippi and California,
the county boards are called boards of super-
visors (see), although the number of members
does not exceed eight. In Kentucky, Tennessee
and Arkansas, the quarterly court of justices

of the peace acts as the administrative board
for the county; and in West Virginia and Mis-
souri, the county administrative board is called

the county court (see). In Louisiana, the
corresponding authority is called the police

jury (see). In Georgia, the principal county
official is the ordinary (see).

Other county officers in these states include
the sheriff, coroner, clerk, assessor, treasurer.

497



COUNTY SEATS—COURT, COMMERCE

surveyor, superintendent of schools and, some-

times, the county or prosecuting attorney.

County precincts or districts (see) are es-

tablished for various purposes, such as elec-

tions, petty justice, roads and schools. These

districts differ from towns and townships in

that separate areas are usually mapped out

for each purpose, and—except the school dis

tricts in some states—they have no separate

power of taxation and have no corporate pow-
ers. Such county districts have a considera-

ble variety of names. In Virginia, West Vir-

ginia and Kentucky, they are called magister-

ial districts; in Tennessee, civil districts and
in Georgia, militia districts. In North and
South Carolina, Arkansas, Missouri, Montana
and California, the term township is used for

such non-incorporated districts. In Louisiana,

tlie subdivisions of the parish are known as

wards; and in Delaware, the old English term
hundred is still retained. In other states the

more usual term is precinct. Such districts

are used for the election of justices of the

peace, members of the county boards and some-

times for school and highway officials.

See County Government; Supervisors;

Towns and Townships.
References: G. E. Howard, Local Constitu-

tional History (1889), 385, 443, 464, 468-70;

J. A. Fairlie, Local Government in Counties,

Towns cmd Villages (1906), chs. v, x.

John A. Fairlie.

COUNTY SEATS. In every county some
city or town is selected as the county seat, or

headquarters for the county administration.

Here the county and often other courts are

held, and the principal county officials have

their offices. A court house and jail are regu-

larly provided, the former including quarters

for the administrative officials, as well as the

courts. In rural counties, the court-house is

often the most imposing building in the county.

In newly settled regions the location of the

county seat, concentrating there the public

business, will often determine what is to be

the principal community in the county; and
there is an eager rivalry between different

places to secure this position, and at times

efforts are made to change the location. In

many states the legislatures determine the

county seat, and may change it; but in about

half of the states, mostly west of the Alle-

ghanies, there are constitutional provisions re-

quiring a local popular vote for these pur-

poses.

While usually the county seat is or becomes

the largest town or city in the county, there

are numerous cases where a small village near

the center is the county town, although there

is a much larger city in the county. Thus in

Calhoun County, Mich., the county seat is not

Battle Creek, but the smaller city of Marshall.

In several New England states, where many of

the counties are large and populous, courts are

held in two or more places in such counties,

as in Middlesex County, Mass., where courts

are held both in Cambridge and Lowell; and in

some other eases there are counties with more
than one county seat.

As a general rule, the county seat is not
merely the lot and buildings used for public

purposes, but the city or village in which they
are located. But in several cases, it has been
decided that territory added to such a city or

village after the location of the county seat

is not included; and that to erect new county
buildings in the annexed territory constitutes

a removal of the county seat, for which a pop-

ular vote may be required.

See County Commissioners.
References: J. A. Fairlie, Local Government

in Counties, Toivns and Villages (1906), 72-

74. John A. Fairlie.

COURT, APPELLATE. Appellate courts

are superior tribunals having power to review

and revise the judicial action of an inferior

tribunal. Such a court may be either an in-

termediate appellate court or a court of last

resort. The ordinary method of review is by
writ of error in cases at law, or by chancery

appeal in equity proceedings. The writ of

certiorari (see) is also employed in special

cases to review proceedings of inferior courts.

See Appeals from Legal Decisions; Cases;
Judiciary and Judicial Reform; Law, Crim-
inal; State Judiciary. Reference: S. E.

Baldwin, Am. Judiciary (1905), ch. xix.

J. M, M.

COURT, CIRCUIT, OF UNITED STATES.
Formerly the original jurisdiction which might

be conferred upon the federal judiciary was
divided between district courts and circuit

courts. But by the recent judiciary act of

Mar. 3, 1911, which went into effect Jan. 1,

1912, the circuit courts as courts of original

jurisdiction were abolished. See Courts,

Federal. F. McC.

COURT, COMMERCE. The commerce court

in a tribunal created by act of Congress ap-

proved June 18, 1910, for the purpose of se-

curing: (1) uniformity of' decision in the

interpretation and application of legislation

affecting commerce; (2) expeditious treat-

ment of commerce cases ; ( 3 )
the settlement

of such cases by a tribunal possessing a spe-

cial knowledge of transportation questions and

a high degree of skill in dealing with them.

The statute authorized the President to ap-

point five additional circuit judges; all subse-

quent assignments to be made by the Chief

Justice qf the Supreme Court from among
the regular federal circuit judges; after 1914

no judge to be redesignated for this service

until at least one year after the termination

of his previous assignment. The court held

its regular sessions at Washington, but might
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hold special sessions anywhere in the United

States. The judges were allowed $1,500 and

traveling expenses, in addition to their regu-

lar salaries as circuit judges.

The jurisdiction of the court embraced prac-

tically all civil suits arising in connection

with the Interstate Commerce Act, the Elkins

Act, and their amendments: (1) suits to

enforce, otherwise than by the criminal pun-

ishment, orders of the Interstate Commerce
Commission (see) except those requiring the

payment of money; (2) suits to annul or sus-

pend orders of the commission; (3) suits

for injunctions to require the observance of

published schedules or to forbid discrimina-

tions; (4) suits for writs of mandamus to

enforce the provisions of the Interstate Com-
merce Act.

The practice and procedure in this court

resembled that in a federal circuit court,

though there were no formal pleadings except a
petition and answer. Appeals lay to the Su-

preme Court and in that tribunal had pre-

cedence over all other suits except criminal

cases; but appeals did not supersede or stay

the decrees of the commerce court, unless the

Supreme Court, or a justice thereof, so di-

rected.

President Taft appointed as judges of the

court Martin A. Knapp, formerly Chairman
of the Interstate Commerce Commission; Rob-
ert W. Archbald, William H. Hunt, and John
E. Carland, all previously federal district

judges; Julian W. Mack, a judge of an Illinois

circuit court; and James Smith, formerly Gov-
ernor General of the Philippine Islands. The
Court organized February 8, and was opened
for business on February 15, 1911.

The court’s first session was held in Wash-
ington, April 3, 1911. In a majority of cases

appealed to it during its first year the com-
merce court decided against the rulings of the

Interstate Commerce Commission. A decision

in the first case (282 U. S. 225) appealed to

it from the commerce court was handed down
by the Supreme Court April I, 1912, and the

decision of the court was reversed and the

commerce commission was sustained. Strong
opposition to the court developed because of

its alleged reactionary policy. The impeach-
ment of Judge Archbald of the commerce court

by the House of Representatives July 11, 1912,

further increased popular discontent with the

court. Both the Democratic and Progressive

parties demanded its abolition, in 1912, and
both houses of Congress so voted. It was only

through two vetoes of the legislative, executive

and judicial appropriation bill, by President
Taft, that an amendment was obtained allow-

ing the appropriations for the court to con-

tinue till March 4, 1913. Further appropria-
tions continued it in existence until Dec. 31,

1913, when it was finally abolished.

See Courts, Federal; Interstate Com-
merce Commission; Interstate Commerce

AND Cases; Interstate Commerce Legisla-

tion; Transportation, Regulation of.

References: U. S. Statutes XXXVI, 539-557,

1146-1151; Am, Year Book, 1911, 210, ibid,

1912. Harrison B. Smalley.

COURT, COUNTY. With the decline of the

early shire court in England, in the latter part

of the middle ages {see Shires in Great
Britain

) ,
the quarter sessions of the justices

of the peace in each county developed as a

court of criminal jurisdiction and also as the

administrative authority for fiscal and other

county purposes.

When county governments were organized in

the American colonies, the justices in quarter

sessions also acted as a county court with both

judicial and administrative functions. During
the colonial period, new county administrative

authorities were established in the North; but

the county court continued much as before in

the southern states until the middle of the

nineteenth century. More recently county

boards of commissioners or supervisors have
been established in many of the southern

states ; but in several states the county court

remains as the administrative authority, and
in others some administrative functions are

exercised by county courts.

In Kentucky, Tennessee and Arkansas, the

county court of justices continues to exercise

both judicial and administrative powers. In

Tennessee and Arkansas, these courts consist

of a considerable number of justices in each

county; but in Kentucky the number of jus-

tices in each county has been reduced to eight.

In West Virginia and Missouri county admin-
istration is in charge of small boards, still

called county courts, but they have no judicial

functions. In Vermont, the duties of county
commissioners are performed by the assistant

judges of the county court. In Pennsylvania,
the court of quarter sessions, held now by the

salaried judges of common pleas, exercises im-

portant administrative powers, such as estab-

lishing school districts, townships, boroughs,
and election districts and issuing liquor li-

censes.

In most of the states, courts are organized
in each county with jurisdiction in matters of

probate; and in about a third of the states

there are county courts with judicial functions.

In Alabama the judge of probate is a member
of the board of county commissioners, and in

Georgia, the ordinary is judge of probate and
also performs most of the administrative work
of the county board in other states.

See County Government; Court of Pro-
bate; Court of Quarter Sessions.

References: J. A. Fairlie, Local Government
in Counties, Towns and Villages (1906), chs.

vi; G. E. Howard, Local Constitutional Hist-

ory (1889). John A. Fairlie.

COURT, GENERAL. See General Court.
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COURT, JUVENILE

Origin.—The idea of the juvenile court is

the outgrowth of unregistered forces that have
been influencing jurisprudence for many years.

In 1890, South Australia provided for separate

children’s courts. Massachusetts, New York
and certain other states, about this time,

passed statutes providing for the separate

hearing of children’s cases. In 1893, J. J.

Kelso, of Toronto, Canada, urged the estab-

lishment of such courts at a meeting of the

Waif Saving Congress, held in Chicago. In

the same year ineffectual legislation looking

toward the establishment of a children’s court

was passed in the province of Ontario. An act

following the general line of the Massachusetts

act for the separate hearing of juvenile of-

fenders passed the Rhode Island legislature in

1897 and became a law in 1898.

Notwithstanding these earlier statutes, it

may fairly be stated that the first consistent

effort looking toward the creation of a juvenile

court as an institution, began with the estab-

lishment, in July, 1899, of the juvenile court

of Cook County, Illinois. The bill which was
to revolutionize the attitude of society toward
the offending child was drawn by Judge Har-
vey H. Hurd, of Chicago, from an original

draft by Dr. Hastings H. Hart, who served as

secretary of the committee having the mat-
ter in hand. Following the establishment of

the Chicago court, the movement spread rapid-

ly through the West. The Denver court ( 1901

)

under Judge Ben B. Lindsey, and the Chicago

court under Judge Julian W. Mack, carried

on for years an active propaganda that has

resulted in the establishment of juvenile courts

in considerably more than half of the United
States, in England and her colonies and in

continental Europe.

Scope of the Law.—In most of the states of

the Union having juvenile courts, the law cov-

ers dependent, neglected and delinquent chil-

dren. The terms “dependent” and “neglected”

children have been used interchangeably;

in a few of the states the term “destitute”

children has been used to embrace children de-

fined under other laws as dependent children.

Regard for exact terminalogy would seem to

indicate the desirability of embracing within

Jie scope of the law only two classes of chil-

dren: (1) neglected children who are before

the court as the result of some act of parental

omission; (2) delinquent children, or children

who have offended against the law. Neglected

children in many cases would fall into the class

of delinquent children, and as such could be

dealt with by the court as delinquent. De-

pendent or destitute children, frequently in-

volve only the question of relief; and while

the earlier juvenile court laws were framed

to reach these cases, they should not be

embraced within the court’s jurisdiction,

where their condition is not due to any act

of parental omission. Such cases belong prop-

erly to the regular relief agencies of the com-
munity.

The age limit provided under the law varies

somewhat under the laws of the different

states. In the main the court has jurisdiction

over boys and girls sixteen years of age or

under. In some states the jurisdiction is ex-

tended to seventeen years of age, and in a

few of the states to eighteen, while the juve-

nile courts of a small number of states under-

take to retain jurisdiction over the child until

his majority.

Purpose.—On its face, the laws creating the

court changed only the method of handling

children’s cases in court. As a matter of fact

the whole attitude of society toward the of-

fending child was transformed. The child who
had found his way into court was not to be

regarded as a criminal, to be punished and
thrown into prison with adult offenders, but he

was to be considered an object of the keenest

solicitude to society. His individual welfare

coincided with the well being of the state and
he was to be saved to the state and not to be

punished by it.

The juvenile court in the minds of its origi-

nators became an explicit acknowledgment of

the obligation of the state to throw around
the child its aid and protection and to direct

him into the paths that lead to good citizen-

ship. Having regard for this idea, emphasis

throughout the proceeding is laid upon the

correction of conditions responsible for the

child’s wrong doing, and not upon the act

of the child itself.

Legal Principles.—The legal principles un-

derlying the court are not new. The court

is not a new piece of judicial machinery. The

principles that are the brick and mortar of

the court are found in many of the decisions

of the early English chancellors. The primary

legal question involved is the right of the court

to control the custody of the child; to take

it from its parents or guardian upon the broad

ground that the welfare of the child and the

good of the state require that this he done.

Courts of last resort have uniformly upheld

the right, upon the broad principle that the

Court is exercising a power used from the

earliest times by the English chancellors.

There is an important distinction in that,

while under the English chancery law the

chancellors were dealing only with neglected

or dependent children, the juvenile court’s ju-

risdiction embraces as well the delinquent or

offending child. The legislation creating the
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juvenile court merely carries forward the idea

that children below the jurisdictional age

fixed in the law shall not be deemed, nor

treated as, criminals.

Under these laws, therefore, there is no war-

rant for inflicting punishment upon the child.

Where a legislature (Michigan) undertook to

provide for punishment in a juvenile court

law, the supreme court of the state held the

law invalid. In so far as juvenile courts un-

dertake to impose a penalty upon the child,

they do violence both to the letter and spirit

of the law and fail utterly to realize the ideals

underlying the legislation. In the early his-

tory of the court, it was feared that courts

of last resort might take the view that the

proceedings involving the child were criminal

or quasi-criminal and not equitable; as a con-

cession, therefore, the terminology of the crim-

inal law and certain requirements under the

criminal law (warrants of arrest, trial by jury,

etc.) were required under the juvenile court

law.

The decisions of appellate courts have put

this early fear to rest and there is, therefore,

no reason longer to adhere to any of the re

quirements of the criminal law. Certain judg-

es may still be found, although their numbers
are decreasing, who dissent from this view.

They insist upon applying with more or less

rigour the methods of the criminal law. Chil-

dren are required to plead in the manner of

criminals—guilty or not guilty, they are put

upon oath, they are punished, the judges who
adhere to this procedure insisting that in no
other way can the desired results be obtained.

For years it was thought inadvisable to per-

mit an appeal from a judgment of the juvenile

court. In practice, however, it is doubtful if

such position is defensible upon grounds con-

sistent with the welfare of the child. It may
be admitted that the delay attendant upon
unnecessary appeals is open to serious ob-

jection. There is more objection, however,

to the arbitrary action of a judge not sub-

ject to review. The right of appeal is

not only in the interest of the child and
the parent, but it makes for greater care

and more sympathetic consideration of the

case on the part of the judge. It should

be permitted in all cases in which the custody
of the child is actually disturbed.

Type of Court.—The type of juvenile court

varies largely with differing local conditions.

In most of the United States the court is made
part of an existing court; instead of bringing
children’s cases in police and justice courts,

they are now heard in probate courts, circuit

courts and district courts, all of which are

courts of civil jurisdiction. Where made part
of an existing court, the value of the juvenile

court is dependent, in a large measure, upon
the time the judge is permitted, by reason of

his other duties, to give to the work of the

juvenile court. In some states where the

court is part of another court with a number
of judges, many objections are overcome by

assigning to the juvenile court one judge out

of the total number of judges for the entire

judicial year. This is the method of the Chi-

cago court. In other cases the judges rotate,

each sitting for a short period of from one
month to a year in the juvenile court. Ex-
amples of such courts are found in Greater
New York and parts of Pennsylvania. The
practice of rotating judges is vicious and goes

far to nullify the purposes of the court.

In a majority of the states the court is part

of the county or probate court, with a single

judge. One or two days a week are set apart

for hearing children’s cases. While in some
states county or probate judges have found it

possible to dispose satisfactorily of the chil-

dren’s cases coming before them, it may fairly

be doubted if one or two sessions a week fill

the need of the community. The community
is best served by the judge who has ample time

to consider the cases day by day. Obviously,

this need is met by the special juvenile court,

of which examples are found in Denver, In-

dianapolis, Boston and in Chicago, which to all

intents and purposes is a special court.

Administration.—The whole machinery of

the ordinary court must be modified so as to

achieve the purpose of the law. Primarily, a
close personal relation must be established be-

tween the judge and the child. This is not

possible where the old type of a court room
is still used. Sound procedure demands;

(a) The abolition of the conventional Judicial
bench and the use in lieu thereof of a simple table
or desk.

(b) Proper supervision over children while await-
ing hearing.

(c) The elimination of the uniformed officer from
the court room.

(d) The cooperation of the press, to the end
that the child and his behavior shall not be
exploited.

(e) A sufficient number of salaried probation of-
ficers, paid out of the public treasury, appointed
on merit and because of peculiar qualifications
for the work, so as to provide adequate oversight
of children on probation by men and women offi-
cers. A limited number of volunteer probation
officers may be utilized, assuming that their
work is supervised by paid officers.

(f) The establishment and maintenance of chil-
dren’s clinics for the purpose of making adequate
medical and psychological tests. Experience has
shown that juvenile delinquency and physical de-
fect are closely related and that correction of the
one frequently works the solution of the other.
The work of Dr. Healey in connection with the
juvenile court of Chicago points the way to one of
the most important adjuncts in connection with
juvenile court administration.

(g) The establishment of a detention home, sepa-
rate and apart from the county or city jail, and in
charge of a superintendent and matron, competent
to teach children

; or, an arrangement with the
school authorities whereby children under deten-
tion will be taught. Such a detention home must
make provision for adequate separation of its in-
mates and the child’s leisure time must be amply
cared for either by study or supervised play.

(h) The probation office must be so organized as
to co-operate with every agency in the community
engaged in social service work. The very nature
of the task which falls to the court forces it into
the closest relation with all social organizations.

Result.—Wherever these courts have been
established, the number of children who have
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come into conflict with the law has increased

amazingly. The community has been quick to

discover, however, the injustice of bringing a

great number of children into the court. For
this reason, too much reliance should not be

placed upon the statistics wliich have been

published by many of the juvenile courts in

this country, in order to demonstrate their

activity and effectiveness.

The juvenile court movement has demon-
strated, above all things, that the court itself

has been a forceful agent in uncovering hideous

social wrongs that, but for it, might have gone
on untouched. It has done what it could to

right these wrongs, but the measures which
it has applied are at best only palliative. It

has succeeded above all in driving home the

thought that children can be kept out of court

by means wholly within the grasp of the com-

munity; that the remedy for all of the wretch-

ed maladjustment which confronts the judge

in the court lies beyond the court room; that

it is to be found in all the larger social activ-

ities which aim to catch the spirit of youth
and lead it along normal lines by providing

sane, healthful activities for energies that will

be spent.

See Children, Dependent, Public Care of;

Cruelty to Children; Jails; Reforma-
tories

; Social Reform Problems
;

State
Judiciary; Truancy.

References: Sophonisba Breckinridge and
Edith Abbott, Delinquent Child and the Home
(1912) ;

H. H. Hart, Preventive Treatment of

'Neglected Children (1910), Juvenile Court

Laws in the U. S. Summarized (1910) ; J. W.
Mack, “Juvenile Court” in Am. Bar. Assoc.,

Proceedings, 1909; B. B. Lindsey, Problem of

the Children (1904); B. B. Lindsey and H.
O’Higgins, The Beast (1910) ; The Survey,

February 5, 1910 (devoted wholly to this ques-

tion) ; B. Flexner, “Juvenile Court from the

Point of View of the Lawyer” in Conference

on Backward, Truant and Delinquent Children,

Proceedings, 1909; “Decade of Juvenile Court”

in Nat. Conf. of Charities and Correction,

Proceedings, 1910; State Probation Com’n. of

New York and Mass., “Reports” in ibid, 1906;

S. J. Barrows, Children’s Courts in the U. S.

(1904-1906); Special Committee of Nat. Pro-

bation Assoc., Report on Juvenile Courts and
Juvenile Probation, 1912 ;

Denver Juvenile

Court, Report, 1904; M. Bloomfield, Vocational

Guidance of Youth (1911) ; Am. Year Book,

I'OlO, 458, 460, ibid, 1911, 387-389, and year

by year. Bernard FLexner.

COURT, NIGHT. A municipal court in New
York City intended to give speedy and prompt

decision in cases of night arrest, established

in 1907. The practice of furnishing bail,

especially for women arrested at night, had

become a great evil inasmuch as the payment

officer. Sometimes women were arrested on
trivial charges. The straw bail system was
nothing more nor less than blackmail. There
were other evils to be corrected, evils which
resulted in clogging the day courts with cases

of petty misdemeanor; persons arrested for

small offenses or without cause were detained

until the morning or put to great inconvience.

Since the establishment of the courts, persons

arrested at night must be brought directly to

the night court. A later act provided for

separate courts for men and women. The re-

sults are reported to be highly beneficial in

many ways, especially doing away with the

professional bondsman evil. References:

Board of City Magistrates of New York, Annu-
al Report (1911) ;

Harper’s 'Weekly, LI., 1414.

A. C. McL.

COURT OF APPEALS, CIRCUIT. See
Courts, Federal.

COURT OF APPEALS IN CASES OF CAP-
TURE. November 25, 1775, the Continental

Congress provided that in all prize cases an
appeal should be allowed from the state courts

to Congress or such persons as it should ap-

point. Beginning August 5, 1776, such appeals

were referred to special committees of Con-
gress; on January 30, 1777, a standing commit-
tee of five was appointed. In January, 1780,

Congress established in its place the Court of

Appeals in Cases of Capture, consisting of

three judges not members of Congress. In

May, 1784, the judges reported that all the

cases had been disposed of, but Congress kept

the court in existence, on a slender basis, till

May 16, 1787. In all, 118 cases are known
to have come before the court and its preceding

committees; in 45, the judgments of tlie state

courts were reversed, in 39 affirmed. No doubt

the court had some educative influence in

preparing the people to consent to the creation

of a federal judiciary of larger scope and pow-
er. See Courts, Federal. References: J. C.

B. Davis, in U. S. Reports, 131, Appendix XIX;
H. L. Carson, The Supreme Court of the U. S.

(1892), 23-64; J. F. Jameson, “The Predeces-

sor of the Supreme Court” in Essays in the

Constitutional Hist, of the U. S. ( 1889 ) ,
1-44.

J. F. J.

COURT OF CLAIMS, FEDERAL. Since a
sovereign state cannot be sued without its own
consent, claims against the Federal govern-

ment cannot be enforced by a judgment of

an ordinary court but require separate treat-

ment. Until 1855 claims against the United

States were treated as matters of legislation,

and investigated by committees. In that year

the court of claims was established. It con-

sists now (1913) of five judges appointed

by the President with the advice and consent

of the Senate to hold office for good behavior.

The chief justice receives a salary of $6,500,
to the professional bondsman was not uncom-

monly divided between him and the police
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the others $6,000 each. Three judges are a
quorum, and three must concur to render a
decision. The jurisdiction of the court extends

to all claims founded on the Constitution, a

statute of the United States, a regulation of an
executive department, or any contract express

or implied. Claims based upon tort are ex-

cluded. In all such claims, the court may
consider counter-claims, set-offs and claims for

damages advanced by the United States against

the claimant. Decisions in favor of claimants

are payable on presentation to the Secretary

of the Treasury, out of any general appropria-

tion for the payment of private claims. Dis-

trict courts have concurrent jurisdiction in

claims of $10,000 or less. Claims arising out

of Indian depredations are also adjudicated by

the court of claims and are payable out of

tribal funds. In addition, either house of Con-

gress or any committee of either may refer to

the court any claim pending before them, for

an investigation and report of facts. Similar-

ly, heads of departments and accounting officers

may refer claims of more than $3,000 which

involve an important question or precedent.

Congress has referred to the court for investi-

gation and report two large classes of cases:

the French spoliation claims (see), and claims

for supplies and stores taken by United States

forces during the Civil War. See Courts, Fed-

ERAi,. References: S. E. Baldwin Am. Judi-

ciary (1905), 147; F. J. Goodnow, Principles

of Admin. Law (1905), 386-390; United States

Compiled Statutes (1901), §§ 1049-1059.

F, D. B.

COURT OF CLAIMS, STATE. See Courts,
Administrative.

COURT OF COMMON PLEAS. One of the

English common law courts which developed

out of the curia regis and continued until the

reorganization under the judicature act of

1873. It had exclusive jurisdiction over all

real actions and of common pleas

—

i. e., those

between subject and subject, as distinguished

from pleas of the Crown which were tried in

the Court of King’s Bench. The former juris-

diction of the court of common pleas is now
vested in the King’s Bench division of the Su-

preme Court of Judicature.

In the United States, courts of common pleas

are now to be found in New Jersey, Pennsyl-

vania, Delaware and Ohio, one or more coun-

ties forming a judicial district for such courts.

In Pennsylvania and Ohio they are courts of

general original jurisdiction in civil cases at

law; in New Jersey they have jurisdiction of

civil personal actions, including exclusive ju-

risdiction under the recent employers’ liabil-

ity law, but do not try cases involving land

titles. In Missouri and Kansas courts of com-
mon pleas have been established for some coun-

ties. In other states general original juris-

diction is usually vested in district or circuit

courts. See Court, Appellate; Court,
County; Justice of the Peace; State Judi-

ciary. Reference: Bouvier, Law Dictionary

(1897), I, 456-457. J. A. F.

COURT OF CUSTOMS APPEALS. A new
court of five judges was authorized by the

tariff act of 1909 to hear all cases appealed
from the board of general appraisers. Before
its establishment appeals were taken to the

federal circuit courts. By specializing a single

class of appeals it was believed that cases

would be decided more promptly, thus reliev-

ing commercial transactions of uncertainty and
expensive delay. The establishment of this

court, however, was opjjosed on the ground
that a technical, special court would fall into

ruts, that it was an unnecessary expense, and
its establishment reflected upon the federal

courts already in existence. See Tariff Ad-
ministration. D. R. D.

COURT OF FIRST INSTANCE. Courts of

primary jurisdiction. See State Judiciary.

J. A. F.

COURT OF INQUIRY. Courts of inquiry are

agencies established by law to investigate ques-

tions of fact arising in the military establish-

ment and, when required to do so, by proper

authority, to give opinions upon the merits of

the cases submitted for investigation. Such

courts are composed of not exceeding three

commissioned officers, who are assisted by a

recorder, who prosecutes the inquiry, under

the direction of the court, and is charged

with the preparation of the record. Courts

of inquiry are vested with such powers of

courts martial as are essential to the pros-

ecution of the inquiry with which they are

charged. They are without authority to try

criminal offenses, to determine questions of

guilt or innocence, or to impose sentences.

Lest they should be “perverted to dishonorable

purposes,” they can be appointed by subordi-

nate military commanders only upon the de-

mand of the officer or soldier “whose conduct

is to be inquired of.” The President is not so

restricted and may appoint a court of inquiry

in any case which, in his judgment, is worthy

of investigation. Such courts, therefore, are a

means of establishing the truth as to the con-

duct of an officer without the opprobrium of a

court martial. See Adjutant General; Arti-

cles OF War; Courts Martial. References:

C. M. Clode, Military Forces of the Grown
(1869), I, 188-189; G. B. Davis, Military Law
(1846), 220-228; John O’Brien, Military Law
(1906), 220-228; John O’Brien, Military Law,
795-822. G. B. D.

COURT OF OYER AND TERMINER. Oyer
and terminer courts are criminal courts. Dela-

ware, in 1792, had provision for such courts,

the justices of which were ^he supreme court
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judges of tlie state. The chief justice and four

associate justices composed the oyer and ter-

miner courts. Three constitute a quorum.
This court may direct a question of law to be

heard by the court in banc. New York had a

court of oyer and terminer until 1895. Penn-
sylvania in 1838 and in 1873 provided for oyer

and terminer courts. See Court, County;
State Judiciary. Reference: State Constitu-

tion in F. N. Thorpe, Federal and State Con-

stitutions (1909). T. N. H.

COURT OF PROBATE. Public officers hav-

ing jurisdiction over the probate of wills, the

administration of decedents’ estates and super-

vision over the property of minors and other

wards. In England, until the middle of the

nineteenth century, jurisdiction over such mat-

ters was exercised by the ecclesiastical courts

held by archbishops, bishops and other ordi-

naries. In the American colonies probate juris-

diction was at first vested in the governor and
council, but during the seventeenth century

became a function of county administration in

Massachusetts and other colonies.

In most of the states probate administration

is vested in county officials. Where a regular

system of county courts {see Court, County)
has been established, they are usually given

such jurisdiction (as in Illinois), and in some
states probate administration is the only func-

tion of such courts. Many of the states have

established special probate courts in each

county, sometimes in addition to the county

courts, as in New York, New Jersey and the

larger Illinois counties. In New York and
New Jersey the probate judges are called sur-

rogates, and the courts are known as surro-

gates’ courts {see Courts, Surrogates’)
; in

Pennsylvania, Delaware and Maryland probate

courts are called orphans’ court ; and in Geor-

gia the ecclesiastical title of ordinary has been

revived. In Connecticut, Rhode Island and
Vermont, probate jurisdiction is vested in town
officers, or in special districts smaller than a

county.

In some of the southern and western states,

probate jurisdiction is vested in circuit and
district judges elected in districts including

several counties.

See Court, Orphan’s; Courts, Surrogate’s;

Ordinary; State Judiciary.

Reference: S. E. Baldwin, Am. Judiciary

(1905), ch. XV. John A. Fairlie.

COURT OF QUARTER SESSIONS. The
quarterly session of the justices of the peace

in each county, which in England exercises

jurisdiction in criminal cases and formerly

acted as the administrative authority of the

county. The same arrangements were estab-

lished for a time in the American colonies, and
continued in the southern states until the

Civil War. A similar system still prevails in

some of the southern states (see

County)
; and in Pennsylvania the sessions of

the local courts of original jurisdiction for

the trial of criminal cases, the creation of local

districts and the granting of liquor licenses

are called quarter sessions. See County Com-
missioners; County Government. Ref-
erences: S. and B. Webb, English Local Gov-
ernment, the Parish and the County (1906),
Bk. ii, chs. 4-6; G. E. Howard, Local Consti-

tutional History (1889). J. A. F.

COURT OF RECORD. A regularly organ-
ized tribunal, proceeding according to the com-
mon law, keeping a permanent record of its

proceedings, and generally having the power
to fine and imprison for contempt.

H. M. B.

COURT, ORPHANS’. In New Jersey, Penn-
sylvania, Delaware and Maryland the probate
of wills, the administration of decedents’

estates and supervision of minor heirs is vested

in orphans’ courts. Their jurisdiction and
powers are similar to those of probate courts

in other states. See Courts of Probate. Ref-

erences: Bouvier, Law Dictionary (1897), II,

561; Words and Phrases (1904), VI, 5068.

J. A. F.

COURT, POLICE. Police courts in American
cities are of two types. In some there are

municipal courts with magistrates who are

either appointed by the mayor or elected by
popular vote. In others the police courts are

merely the lowest tribunals in the hierarchy of

regular state courts, with justices appointed
in the same way as for other courts.

New York City ailords a good example of the

first type; Boston an equally good illustration

of the second. In New York City there are,

for matters of criminal jurisdiction, two boards

of police justices, the members of which are

appointed by the mayor for ten-year terms.

One of these boards is assigned to the bor-

oughs of Manhattan and the Bronx, the other

to the boroughs of Brooklyn, Queen’s and Rich-

mond. In Boston there is one justice for each

municipal court district, appointed by the

governor of Massachusetts with the concur-

rence of the governor’s council. The appoint-

ments are for life or during good behavior

The jurisdiction of police courts is usually

limited to the summary trial of minor crim-

inal offenses, ordinarily without a jury, but

sometimes with a jury in case the accused

elects to be so tried. There is always the

right of appeal to the appropriate higher

tribunal. In addition, the police courts have

ordinarily the power to hear in the first in-

stance and to commit for trial by a higher

court in the case of serious crimes.

On the whole the administration of police

justice in larger American cities has not been

very satisfactory, and this has been, in the

main, the result of ill-advised methods in the
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selection of police justices or magistrates.

Local executive appointment and local election

of police judges have not proved dependable

methods of securing men of sound judgment,

fair-mindedness and integrity. State appoint-

ment, which is the rule in New England, has

better served the public interest in this direc-

tion. The police courts ought to be regarded

as an integral part of the whole municipal

police system, and if they are to be efficient

must be given that immunity from the in-

fluence of political pressure which the proper

administration of a police department demands.
Lack of public confldence in the work of the

municipal courts, particularly when magis-

trates are elected, has resulted in a policy of

permitting appeals almost without any restric-

tion. This, in turn, has impaired the prestige

and importance of the lower courts, while, on
the other hand, it has clogged the dockets of

the higher tribunals and thereby served to slow
down the whole machinery of justice.

See CouET, Appellate; Coltkt, Juvenile;
Legal Peocedure, Reform oe; State Ju-
diciary; Vagrancy.

References: A. C. Train, The Prisoner at the
Bar (1906), ch. iv; C. R. Henderson, Ed., Re-
form and Criminal Law (1910). W. B. M.

COURT, PRIZE. See Prize Law and
Courts.

COURTESY OF THE SENATE. See Sen-
ate, Courtesy of.

COURTS AND TRIBUNALS, ADMINISTRATIVE

Definition.—The term “administrative court”

is unknown to the English or American law,

although tribunals to which the term might
well be applied may be found in the history

of the English law, and are capable of distinc-

tion in the existing American political system,

as well in the state as in tlie National Govern-

ment. An administrative court may be defined

as a tribunal discharging judicial functions

whose jurisdiction is confined to controversies

arising between the authorities or officers of

the government and between such officers or

authorities on the one hand and individuals

on the other. The jurisdiction of these courts

may be general, i. e., these tribunals may have
the power to entertain appeals from any action

of all or certain classes of government officers

;

or it may be special in character, i. e., it may
embrace the power to entertain appeals from
certain decisions of certain administrative of-

ficers. Finally, it may be be said that this

jurisdiction may be confined to questions of

law or of fact or may extend to both these

classes of questions. As a general thing, how-
ever, the jurisdiction of administrative courts

is special in character and extends to questions

both of law and fact.

It is sometimes extremely difficult to dis-

tinguish an administrative court from an ad-

ministrative authority which has the power to

entertain appeals from a subordinate adminis-

trative authority, but as a general thing it

may be said that a tribunal is unquestionably

to be regarded as an administrative court when
its members may not be summarily removed by
the executive and when its orders and judg-

ments are capable of immediate execution with-

out being subject to review by any but a ju-

dicial authority of the same character.

Because of the difficulty of setting forth in

a way which is not capable of being misunder-

stood, the characteristics of what are popu-

larly termed administrative courts—^legally

speaking, it is doubtful if any such class of

courts are capable of differentiation—it will

perhaps be advisable to confine the further

consideration of the subject to some of the

concrete examples of these bodies which are

exhibited by particular political and legal sys-

tems.

French Tribunals.—The term “administra-

tive courts” in the form of trihunaux admin-

istratifs, like the term “administrative law,”

originated in France. The peculiar application

given in France just after the Revolution, to

the doctrine of the separation of powers, had

for its effect the denial of the right of the

ordinary courts to interfere with the exercise

by administrative officers of what the latter

regarded as their powers. For the protection

of the individual against the arbitrary and
unauthorized action of subordinate administra-

tive officers and authorities, all that was left

was the power to appeal to their administra-

tive superiors. This appeal was, in France,

capable of an extended development, because

of tlie highly centralized character of the

French administrative system. In the course

of the nineteenth century there were provided

by statute boards or councils by the side of

the most important administrative officers. To
these bodies was given the right to hear these

appeals which could with difficulty be distin-

guished from mere administrative appeals.

The two most important councils of this

character were and are the council of state

which is placed by the side of the president of

the republic and the ministers of state, and
the council of the prefecture placed by the side

of the prefects in the great administrative

districts called the “departments” into which

the country has been divided. The members’ of

both of these councils are learned in the law,

are appointed and may be summarily removed
505



COURTS AND TRIBUNALS, ADMINISTRATIVE

by the President and, in addition to hearing

appeals from the actions of subordinate admin-

istrative officers and authorities, are engaged

in the work of active administration mainly

through the giving of advice to the administra-

tive officers by whose side they are placed.

The jurisdiction of the lowest administrative

court, the council of the prefecture, is theo-

retically a limited jurisdiction, i. e., it extends

only to those cases which have been specifically

mentioned in the statutes, but these statutes

cover such a wide field that the jurisdiction

is actually a very extensive one. In case of a

matter not included in a statute, the only in-

stance of appeal is to the council of state.

This tribunal is in the first place an appel-

late administrative court to which appeals

from the decisions of the councils of

the prefecture and the other special adminis-

trative courts may be taken. In the second

place it is a court of original jurisdiction and

in this capacity acts in two classes of cases.

In the first place resort may be had to it in

a very limited and almost negligible class of

cases where the decision attacked is that of

a minister of state; in the second place it has

a peculiar jurisdiction of its own, known as

the jurisdiction in case of excess of powers or

of violation of the law. The council of state

may, as a result of the exercise of this juris-

diction, quash the act of any administrative

authority, because that act has been in excess

of the powers of the authority taking it or

because the formalities required by the law for

the doing of an administrative act have not

been observed.

It will be noticed from what has been said

of the French system that what are often spok-

en of as administrative courts are not clearly

differentiated from the general administrative

system. Thus the members of these so-called

courts do not have the judicial tenure and they

perform duties connected with active adminis-

tration. At the same time the procedure before

them while less formal than that of the ordi-

nary courts, has still most of the guaranties

of judicial procedure, and the courts them-

selves have frequently the right to review the

exercise of discretion and the determination

of questions of fact by administrative officers.

For these reasons they probably offer to the

individual a protection of his legal rights

which is in some respects more effective than

that accorded to him under any system which

has been devised elsewhere for his protection.

While theoretically the French administrative

courts have jurisdiction only of questions of

administrative law, special laws have con-

ferred upon them the jurisdiction of all cases

of government liability whether based upon
contracts or torts, and the recent decisions of

the highest French administrative court, viz.,

the council of state, recognize a wider liability

upon the part of the Government for the tor-

tious acts, particularly those due to negligence.

of government officers than is recognized in

most other countries.

American Administrative Courts.—While in

France the tribunals spoken of as administra-

tive courts had their origin in the denial of

the power of the ordinary courts to interfere

with the administrative authorities in the in-

terest of the protection of individual rights

against invasion by such authorities, such ad-

ministrative courts as have developed in the

United States have arisen for the most part
from the necessity of forming courts, the judges
of which should have special knowledge of

particular classes of questions.

Originally the English law made no distinc-

tion between judicial and administrative bodies.

All government authorities were subject to the

supreme power of the Crown. Some were su-

perior to others and some, which came to be

called courts, were placed in a protected posi-

tion over against the Crown by the Act of

Settlement of 1701. By this act the members
of these bodies were given a judicial tenure

in that they could be removed from office by
the Crown only upon the address of both
houses of Parliament.

Just as in France because of their origin, we
find the so-called administrative courts so

closely associated with the general administra-

tive system that they can with difficulty be

distinguished therefrom, so in the United
States we find the judicial bodies entrusted
with jurisdiction of special classes of admin-
istrative cases so closely connected with the

ordinary judicial system as almost to form a
part thereof. Indeed, in most cases, their

decisions are not final but appeal may be taken
from them to the supreme judicial court. The
members of these bodies also often have the

same tenure as have the ordinary judges.

Examples of such administrative courts in

the system of National Government are: (1)
The court of claims (see) which has jurisdic-

tion of claims against the government based
upon a contract express or implied and upon a
law of the United States or a regulation of an
executive department but no jurisdiction over
claims based upon the tortious acts of govern-

ment officers. Since the establishment of the

court of claims, similar jurisdiction to that

possessed by it has been conferred upon the
lower courts of the United States. Finally,

appeals from the decisions of the court of

claims and of the lower courts of the United
States, acting as courts of claims, may be taken
to the Supreme Court. (2) The court of cus-

toms appeals (see). This court has recently

been established for the purpose of deciding

controversies of a legal character arising in

connection with the administration of the cus-

toms laws. Its decision is in most cases final,

and its jurisdiction is exclusive. (3) The
commerce court (see Court, Commerce).
This court was established in order to provide

a special judicial control over the acts of the
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Interstate Commerce Commission (see). Its

jurisdiction was exclusive, but its judgments or

decrees were reviewable in the Supreme Court.

In most of the cases which were appealed to

it in the course of the first year of its exist-

ence, the Commerce Court decided against the

rulings of the Interstate Commerce Commis-

sion. But in the first case appealed from the

Commerce Court to the Supreme Court, its

decision was reversed and that of the Inter-

state Commerce Commission sustained. An
effort toward its abolishment was made in

1912 but was frustrated by President Taft’s

veto. It was finally abolished on December

31, 1913, by a rider to an appropriation act

approved by President Wilson on October 22,

1913.

In the states one seldom if ever comes across

so well defined administrative courts as those

to be found in the government of the United

States. There are, it is true, sometimes to be

found bodies spoken of as tax appeal courts,

which have jurisdiction of controversies with

regard to assessments for the purposes of tax-

ation but as a general thing, they do not act

finally, particularly in the case of questions of

law, and are with difficulty distinguishable

from administrative authorities, which have

the power to entertain appeals from specific

administrative acts.

What judicial control exists over adminis-

trative action in the United States is general-

ly exercised by the ordinary courts through

their equity jurisdiction, the issue of particular

legal writs such as the mandamus, certiorari,

quo warranto or habeas corpus, or by special

statutory remedies in the nature of appeals.

In the exercise of their powers over admin-

istrative officers, the United States courts are

reluctant to interfere with administrative dis-

cretion except in so far as concerns the juris-

diction of the officer taking the action com-

plained of. This attitude is due to the general

theory of the law that the exercise of a dis-

cretionary power granted by law to one author-

ity may not be interfered with by another.

This attitude of the courts has two rather

dissimilar and equally unfortunate effects.

In the first place the decision of an adminis-

trative authority upon a question of fact even

if based on expert advice, may be overturned

in a subsequent collateral proceeding brought
against an administrative officer, where the ju-

risdiction of that officer depended upon the

existence of the fact and this action of

the court in overturning the decision as to the

fact with the consequent result of leaving the

officer without jurisdiction may be made as

the result of the verdict of a jury. For ex-

ample, a health officer may destroy certain

property which after expert examination he

may determine to contain bacteria detrimental

to health. The person whose property is so

destroyed may subsequently sue the officer for

trespass, and if he can prove to the satisfac-

tion of a jury that the bacteria alleged were
not present, the health officer having acted

without jurisdiction may be mulcted in dam-
ages. Such a possibility will and does have
the effect of paralyzing the activities of ad-

ministrative officers.

In the second place the courts seldom inter-

fere in any way with the discretion of admin-
istrative officers, no matter how unwisely,

arbitrarily, or even oppressively it may have
been exercised, when the question of jurisdic-

tion is not involved. Thus tax assessors, in the

absence of some statute subjecting the exer-

cise of their discretion to judicial control, may
put any value for the purposes of taxation they

see fit on a piece of property, or they may
assess it at a higher rate than similar property

on the same assessment roll, and no appeal to

any other authority is, in the absence of statute

to that effect, possible.

Sometimes statutes have been passed extend-

ing the powers of courts in these cases and
sometimes special tribunals have been provided

for the hearing of appeals from such adminis-

trative acts. The ordinary courts are, however,

so taken up with ordinary litigation that they

are unable to give these administrative cases

proper attention, while the special tribunals

which have been provided in the United States

do not have sufficient guaranties of impartial-

ity and intelligence to cause them to be re-

garded as satisfactory.

The special administrative courts like the

French courts have, however, succeeded in de-

veloping a system of remedies which are at

the same time an effective means of protecting

private rights and do not hamper so seriously

administrative discretion as to make adminis-

trative action inefficient. These courts are

special in character, that is, their members
have special knowledge and experience and
know how to protect the rights of the individ-

ual at the same time that they do not permit

the exercise of those rights to interfere with

the real needs of the administration.

See Administrative Decisions; Adminis-
tration IN Europe; Courts, Federal; Interi-

or, Department of; Law, Administrative;
Law, Constitutional, American; Public Of-

ficers; Separation of Powers.
References: F. J. Goodnow, Comparative
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Marbury vs. Madison.—A distinctive Ameri-
can institution of government is the power ex-

ercised by the courts to declare an act uncon-

stitutional as beyond the competence of the

legislature. It is not an easy matter to ac-

count for this principle. In the famous case

of Marbury vs. Madison {see), in 1803, Justice

Marshall reached the conclusion that it was
the duty of the court to declare a law of Con-
gress unconstitutional and void and he did so

by resorting to a line of reasoning which was
forcible but perhaps not in all respects entire-

ly conclusive. His argument was practically

to the effect that the Constitution is a law, a

fundamental law, springing from the people

and binding on the legislature and all depart-

ments of government. It is, therefore, the duty
of the courts to recognize that law and not to

recognize a congressional enactment at vari-

ance with it; this duty devolved upon the

court because of the existence of a written con-

stitution (see Law, Constitutional, Ameri-
can.

) It should be pointed out that, forcible

as this reasoning is, and though we should

fully accept the doctrine that the Constitution

must govern and that the legislature has no
authority to transcend the limits of the Consti-

tution, it does not necessarily follow simply

from the existence of a written constitution

that the courts are possessed of this extraordi-

nary power, for it might with considerable

cogency be asserted that under a written con-

stitution the legislature, entrusted with the

duty and responsibility of legislation, must
have the power and the duty of passing ulti-

mately and finally upon the extent of its own
authority.

In the assertion, therefore, that the courts

have this power, we see in reality more than
the principle that the Constitution is binding

or even the principle that the Constitution is

law in any indefinite sense; we see the prin-

ciple that it is law in the sense, that it can be

enforced in courts and enforced by a refusal

to recognize legislative determination as final.

In other words, the principle to be accounted

for is not alone that written constitutions are

binding upon governments, but that courts can
enforce the written constitution as law and,

in doing so, use in large measure the simple

and well-worn principles by which courts de-

termine what the law is. Justice Marshall,

by a method of reasoning which was not un-

common in his decisions, put the matter thus:

Those, then, who controvert the principle that
the Constitution is to be considered, in court, as
a paramount law, are reduced to the necessity
of maintaining that courts must close their eyes
on the Constitution, and see only the law.

Marshall also, in addition to his general

reasoning from the existence of a written con-

stitution, referred to the fact that the judicial

power of the United States is extended to all

cases arising under the Constitution; and in-

ferred from this the duty of the courts to pass

upon the validity of legislation. Here, again,

the argument has force but has not appealed

to all persons as conclusive and sound. He
might, perhaps, have wisely referred also to

the fact that the Constitution declares that the

Constitution, laws of the United States and
treaties are the supreme law of the land. It

is true that when this clause was adopted by
the framers of the Constitution, they had in

mind chiefly, and possibly solely, the state

courts and state judges
;
they intended to make

clear the obligation to disregard a state con-

stitution or state act violating the Constitu-

tion, laws or treaties of the United States.

And yet it may, with some force, be said

that if the state courts must consider the Con-

stitution as law enforceable in courts, anything

in the constitution or laws of any state to the

contrary notwithstanding, the federal courts

could scarcely refrain from considering it,

even to the extent of pronouncing a congres-

sional act invalid.

Earlier Announcements by Federal Courts.

—

This case of Marbury vs. Madison is of im-

portance as containing the first formal an-

nouncement by the Supreme Court that the

courts possessed and could exercise this extra-

ordinary power. But even in the history of

the federal courts there was some background
for the assertion. One of the lower courts had
before this time refused to consider congres-

sional enactments as legal (“The First Hay-
burn Case,” American Historical Review, XIII,

281). In 1800 Justice Chase, giving his opin-

ion in Cooper vs. Telfair (4 Dallas 14, 19)

said:

It is, indeed, a general opinion, it is expressly
admitted by all this bar, and some of the judges
have, individually in the circuits, decided, that
the Supreme Couri can declare an act of Congress
to be unconstitutional, and therefore, invalid ; but
there is no adjudication of the Supreme Court
itself on the point. I concur, however, in the
general sentiment.

We should not gather from this statement by
Chase, however, that then or even after IMar-

shall’s decision (1803) there was complete ac-

quiescence in the principle.

Ambiguities of the Federal Constitution.

—

It is plain from what has already been said

that the Constitution of the United States

does not plainly, and without ambiguity grant

such power to the federal courts if it grants

the power at all. Though an argument of con-

siderable cogency can be made to rest upon the

general nature of the Constitution as well as

upon some of its distinct provisions, the result

is a conclusion resting upon argument and not
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a conclusion dependent upon a plain statement

of the power. An examination of the debates

in the Federal Convention, moreover, leaves one

still in some uncertainty as to whether the

framers of the Constitution distinctly intended

to bestow such power. If they did so intend,

that fact does not entirely answer the inquiry

of the person who would know the beginning

and the source of this principle of the Ameri-

can constitutional system; one will still be led

to inquire how the framers of the Constitu-

tion hit upon such a principle, and he will

not content himself with thinking that they

discovered it or created it by virtue of abstract

thinking.

Announcement by State Courts.—The prin-

ciple we are examining was first announced by

state courts in considering the validity of

state legislation. This is an important fact,

for there is no need of seeking in the state

constitutions any words that by a process of

reasoning could be held to bestow such author-

ity on the state judiciary. If the investigator

should reach the conclusion that this power
was expressly granted to the federal courts

by the Constitutional Convention of 1787, he

surely could not assert that a similar power
was expressly granted to the state courts by

their constitutions; and yet, as a matter of

fact, as said above, the power was first exer-

cised by the state courts. Such authority in

the state courts had, therefore, to rest upon a

general consideration of the nature of the state

institutions and of the sources of legislative

authority.

The first, and perhaps the most important
of the state cases, was Holmes vs. Walton,
decided in New Jersey in 1780. Other

cases in which this matter was discussed are

Commonwealth vs. Caton (1782, 4 Call, T'a.

5), Bayard vs. Singleton (1787, 1 Martin, N.

C. 42), Trevett vs. Weeden (1786, Thayer,

Cases on Const. Law, 73, R. I.). In the New
Jersey and the North Carolina cases the

court appears to have acted upon the

the principles we are considering. The Rhode
Island case rests in some obscurity; but there

is no doubt that at the time the judges were
believed to have refused on constitutional

grounds to recognize a legislative enactment as

valid and binding. In the Virginia case the

power of the court was frankly stated, and a

resolution passed by one house of the legisla-

ture was disregarded. Wliatever may be said

of the distinct position of the courts in all

tliese cases, there is no doubt that the matter
was discussed and that the judges pondered
their obligations. Reference should also be

made to the case of Rutgers vs. Waddington,
Pamph. 1784, 416, a New York case, which,

however, was not a distinct precedent.

Source in American Political Philosophy.

—

It is interesting now to notice that in Bayard
vs. Singleton the judges referred to a funda-

mental idea which in its form of statement is

probably traceable to Vattel (Law of Wature
and Rations, Bk. I, ch. iii, § 34) “In short,”

says Vattel, “it is from the constitution that

these legislators derive their power : how then

can they change it, without destroying the

foundation of their own authority?” “No act,”

the court is reported to have said, “they [the

legislature] could pass, could by any means
repeal or alter the Constitution, because if

they could do this, they would at the same
instant of time destroy their own existence as

a Legislature and dissolve the government
thereby established.” The use of this form
of statement strongly suggests not only the

reasoning of Vattel, with whom the men of the

time were conversant, but the reasoning of the

American Revolution. Vattel is directly

quoted by Otis in his most famous and widely-

read pamphlet. The same principle is stated

in the Circular Letter of 1768, sent out by
the Massachusetts representatives, which was
doubtless well known by every man interested

in American politics of the day: “That in all

free states the Constitution is fixed; and as

the supreme legislative derives its Power and
Authority from the Constitution, it cannot

overleap the Bounds of it without destroying

its own foundation.” Such assertions were

made over and over again. We see, therefore,

the connection between tins power of the courts

and the development of constitutional princi-

ples during the contest with Engalnd. It is

true that the line of Revolutionary reasoning

pointed chiefly only to evident limits on legisla-

tive power and not distinctly to the authority

of the courts to insist upon those limits
;
but no

one can go through the American arguments in

the revolutionary period without being assured

that the notion, that an act contrary to natural

justice or contrary to constitutional restriction

was void, would inevitably be taken up by the

courts, and taken up as a fundamental princi-

ple and duty. Moreover, the doctrine which

permeated American legal thinking was that

no one was bound by an act beyond the compe-

tency of the legislature.

An understanding, therefore, of the establish-

ment of this American institution requires an

appreciation of the philosophy of the American
Revolution and this takes us back to Vattel

and to the English political philosophers of

the seventeenth century. It is worth noticing

that in the cases already referred to the bound-

aries between two lines of thinking are not

strictly and clearly drawn; on the one hand
was the principle that the legislature could

not disregard natural justice or encroach upon
the reserved natural rights of the individual

;

on the other was the principle that the courts

and the legislature were bound by a superior

law and must not disregard its plain mandates.

Historically speaking, these two principles

were near neighbors; the orators and pam-
phleteers of the Revolution, when insisting up-

on constitutional restraints, had the first chief-
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ly in mind; but the second was iised also, and

there was little conscious recognition of any
logical difference between the two. This fact

can be seen only when we realize that the

colonists had contended that principles of nat-

ural justice were, in effect, law.

This all means—the appearance of the prin-

ciple and power in the state courts with the

forms of reasoning on. which it is based—that

the power of the courts and their attitude to-

ward legislation take their root in the funda-

mental political thinking of the generation of

the Devolution ; this institution like others

—

like the fundamentals of the common law so far

as they are part of constitutional law—is a

product of past conditions and peculiarly a

product of the political philosophy of the

American Revolution. It can not be accounted

for by simply pointing to a clause in a con-

stitution, but by recognizing its origin in his-

tory
;
we account for it as we account for other

fundamental notions—for example, the prin-

ciple that an officer is individually responsible

for his trespasses, a principle that underlies

and permeates our constitutional system. These

ideas and theories came from the experiences

of the nation; they constitute, in reality, the

spirit of tlie body of the unioritten constitu-

tion without which the written constitution

would be mere formality or only words.

Of course, in addition to this fundamental

political reasoning, we must remember the

character of colonial institutions, the fact of

written charters in some of the colonies which

were restrictions on legislative power, the ex-

istence of an external authority—^that of the

mother country, which could and did hold

colonial acts invalid—the devotion of the men
of the Revolution to the principle of the separa-

tion and independence of coordinate depart-

ments of government. All these facts doubt-

less help to form the background of the power

of judicial review.

Duty of all Courts.—It is not uncommon to

speak of the Supreme Court of the United

States as the peculiar possessor of this au-

thority and duty. But a moment’s reflection

will indicate that any court, once the principle

is accepted, is logically under obligation to

refuse to recognize an unconstitutional law.

Moreover, the principle is seen clearly in the

refusal of a state court to recognize as valid

an act of a state legislature transcending, in

the opinion of the court, the limits of legisla-

tive authority, and this because the state con-

stitution is a law springing from the people

and superior to legislative enactment.

Instances.—The courts of the state have so

commonly exercised this power that comment
is scarcely necessary. It is sometimes forgot-

ten, however, that up to the Civil War in only

two instances did the federal Supreme Court

declare a law of Congress void—Marbury vs.

Madison in 1803 and Dred Scott vs. Sanford

in 1857. Since the Civil War the Supreme

Court has on several occasions pronounced acts

void.

Principles Followed by the Courts.—The
federal court has always acted with great cau-

tion in the exercise of this power. Possibly

the same thing can be said of the state courts,

although there often appears in actual practice

to be greater freedom or less restraint. The
rules which the courts will customarily follow

with reference to the exercise of this power
of passing on the validity of legislation are
given briefly in another article {see Law, Con-
stitutional, American )

.

Criticism.—There has been, in recent years,

much discussion concerning the value of this

power. It is often said that it results in

unwise and unnecessary restraint upon legisla-

tion and in preventing the people from obtain-

ing laws that modern social conditions demand.
It is asserted that judges, not in sympathy
with modern social tendencies, insist on giving

rigid effect to constitutional limitations or to

conceptions of personal and individual right,

which they consider are established or protect-

ed by the Constitution. There probably will

continue to be differences of opinion on this

matter; but it can safely be said that courts,

while not consciously disregarding precedent,

are influenced by current conditions and cur-

rent public opinion, and that in tlie develop-

ment of the modern doctrine of the police

power (see) they have come to recognize the

right of the legislatures to pass legislation

which, though it may affect individual free-

dom, is conducive to public welfare and con-

venience. The complaint concerning the power
of the courts would appear often to be little

short of an objection to the whole principle of

a rigid constitution.

See Due Process of Law; Executive and
Judiciary; Judicial Power, Theory of; Law,
Constitutional, American.
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The Judicial Department.—Under the Art-

cles of Confederation (see) no provision was
made for a federal judiciary, although Con-

gress was authorized to provide courts for the

trial of piracies and felonies on the high seas

and also prize courts (Art. of Confed. Art.

IX) (see Court of Appeals in Cases of

Capture) ; but under the Constitution three

departments of government were provided for,

the third of which was the judiciary, to con-

sist of one supreme court and such inferior

courts as Congress might from time to time

ordain and establish (Art. Ill, see. i), and
Congress was given power “to constitute tri-

bunals inferior to the Supreme Court” (Art.

I, Sec. viii, If 9). From the American prin-

ciple of independence of the departments of

government (see Separation of Powers;
Law, Constitutional, America), it follows

that within the scope of judicial power neitlier

the legislative nor the executive department
can interfere with the action of the judiciary

nor impose upon the courts or their judges the

duty to exercise functions not judicial. On
the other hand, the judiciary cannot interfere

with the legislative and executive departments
in the exercise of their political or discre-

tionary powers ( see Luther vs. Borden
;
Mar-

BURY vs. Madison.) The judiciary is limited

to the determination of cases and conto-

versies presented to it and considered by it in

accordance with the forms of judicial pro-

cedure (see Judicial Proceedings), and un-

der the Federal Constitution has no such au-

thority as it conferred on the judiciary in

some of the states to act in an advisory ca-

pacity (see Advisory Opinions). But in de-

termining judicial eases and controversies it

may be necessary to pass upon the validity of

legislative or executive action (see Courts and
Unconstitutional Legislation). The de-

cisions of the federal judiciary in the inter-

pretation of the Constitution and laws of the
United States are by necessary implication a
part of “the supreme law of the land” (Art.

VI, If 2).

Extent of Jurisdiction.—The scope of the ju-

risdiction of the courts provided for in the

Constitution is very specifically prescribed:

The .inrHeial Power shall extend to all Cases,
in Law and Equity, arislnpr under this Constitu-
tion, the laws of the United States, and Treaties
made, or which shall be made, under their Au-
thority, to all Cases affecting Ambassadors, other
public Ministers and Consuls;—to all Cases of
admiralty and maritime .Jurisdiction;—to Contro-
versies to which the United States shall be a
Party ;—to Controversies between two or more
States;—between a State and Citizens of another
State;—between Citizens of different States, be-
tween Citizens of the same State claiming Lands
under Grants of different States, and between a
State, or the Citizens thereof, and foreign States,
Citizens or Subjects (Art. III. Sec. ii, H 1).

35

The terms “cases” and “controversies” seem
to be distinguishable only in this, that “cases”

include criminal prosecutions, while “contro-

versies” are civil suits. Either term implies

litigation before a court as to rights of prop-

erty or person, The distinction existing from
early times in the jurisdiction of the English

courts between law (see Law, Common) and
equity (see) is recognized and perpetuated for

the federal courts, although in many states

it has been to a greater or less degree obliterat-

ed; but both forms of jurisdiction are vested

in the same courts, the difference between the

two methods of procedure being preserved only

as to rights and remedies. In criminal cases

(see Law, Criminal), and civil cases at com-
mon law (as distinct from equity) trial must
be by jury (Art. Ill, Sec. ii, H 3 and Amend-
ment VII). The equity practice is by statute

uniform in the federal courts throughout the

United States and is regulated by rules of the

Supreme Court, the latest revision of which
was made in 1912.

The cases and controversies referred to are

placed within the jurisdiction of the federal

courts either on account of the nature of the

subject matter or the nature of the parties

(see Cohens vs. Virginia). A more logical

division, however, is into cases and contro-

versies involving an essential jurisdiction in

some department of the Federal Government
and those involving only an expedient jurisdic-

tion. It is manifestly essential to the ef-

ficiency of a national government that its

judiciary have the power to interpret its con-

stitution, laws, and treaties, decide cases af-

fecting the rights of those who represent for-

eign governments, administer the admiralty
and maritime jurisdiction, and decide the con-

troversies to which it shall be a party; while
it is a matter of expediency only that contro-

versies to which a state or citizens of different

states or foreign states or subjects are parties,

may be determined in the federal courts in

order that the tribunal before whom they are
tried be free from the imputation of local

prejudice or influence.

The federal judiciary has only a limited ju-

risdiction, while the judiciary of a state has
general jurisdiction; that is to say the courts
which constitute the judicial department of a
state are presumed to have all judicial power
subject only to such limitations as are found
in the Constitution and laws of the state or
result from the supremacy of the Federal Gov-
ernment and the limitations in its constitu-

tion, while the courts of the United States
are limited in their jurisdiction: first, by the
fact that the Federal Government itself is one
of delegated powers with the result that none
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of its departments can be authorized to ex-

ceed the powers expressly or by implication

conferred upon it ; and, second, because the

jurisdiction of any particular court created

by Congress can not exceed that which Con-

gress sees fit to confer upon it. The jurisdic-

tion of the Supreme Court provided for by the

Constitution is necessarily limited by the

specific terms of that instrument. In any
case brought before a Federal court the

grounds on which its jurisdiction is invoked

must be made to appear. But within the scope

of their jurisdiction the authority of the fed-

eral courts is superior to that of the state

courts or to that of any other department of

the state government, and, in any case of

conflict in jurisdiction, the decision of a fed-

eral court having jurisdiction must prevail;

and its decision as to the existence of jurisdic-

tion in a particular case is binding on the

state courts as to that case.

Concurrent Jurisdiction of Federal and State

Courts.—Congress has never attempted to con-

fer upon the courts of its creation all the

jurisdiction which might be exercised by the

judicial department of the Federal Government.
Many cases, which might under the judiciary

article have been placed within the jurisdiction

of the federal courts on account of the subject

matter or the parties, remain triable only in

the state courts
;
and many other cases which

might be triable in the federal courts, if there

brought, may still be tried in the state courts

if there first instituted. Only in those cases

in which by the Constitution or laws of the

United States jurisdiction is expressly or by
implication limited to the federal courts is

such a jurisdiction exclusive.

As the authority of the state courts is not

derived from the Federal Constitution but only

limited by it. Congress cannot confer jurisdic-

tion upon such courts ;
but it has been deemed

competent for Congress to delegate to state

courts or state judges the performance of cer-

tain functions as commissioners which are not

in their nature strictly judicial and do not

involve tlie trial of cases, such as the power

to take affidavits, to issue warrants for the

arrest and commitment of offenders against

the federal laws, and to naturalize aliens.

COURTS, FEDEF

History of Legislation.—Under the au-

thority to constitute tribunals inferior to

the Supreme Court which should exercise the

judicial power provided for in the Constitu-

tion (Art. Ill, Sec. i) (see Cotjets, Federal.

Jurisdiction of) Congress proceeded in 1789

to pass a judiciary act creating districts, in

each of which a district judge should be ap-

pointed, authorized to hold a district court,

Methods ot Exercising Jurisdiction.—^The
original jurisdiction of the federal courts, that
is the jurisdiction to try cases brought into

such courts for original determination, may
be invoked in two ways; first, by service of

process in accordance with the forms pre-

scribed by law, and second, by removal from a 1

state court of cases first there instituted which
|

are within the scope of the federal judicial ]

power. Such removal can only be had when 1

provided by federal law. The appellate juris-

diction of the federal courts may be exercised
j

by appeals from one federal court to another
as Congress may authorize and also by appeals !

taken from decisions in state courts to federal

courts in cases involving subject matter or

parties of such character as to bring them
within the general jurisdiction authorized by
the judiciary article of the Constitution.

Such appeals must be provided for by federal

law. In the exercise of their jurisdiction the
federal courts will determine the law ap-

plicable to the decision of the case whether it

be federal law or state law; for the question

of jurisdiction involves the authority to de-

termine the case before it whatever may be

the right involved.
'

See Cohens vs. Virginia; Courts and Un-
j

CONSTITUTIONAL LEGISLATION; COURTS, FeD- I

eral. System of; Eleventh Amendment;
]

Federal Question; Judges, Federal; Juris-
diction

;
Law, Administration of, by Courts ; I

Separation of Powers; States as Parties j

TO Suits.
j

References: As to the necessity for a Fed- ]

eral Judiciary, The Federalist, Nos. 32, j
80-82 (Lodge’s ed., 1888), 132, 494-516.

j

General description of jurisdiction, J. Story,
|

Commentaries on the Constitution of the i

U. S. (1833, 5th ed., 1891), §§ 1573-1795; W. I

W. Willoughby, Constitutional Law of the U.
j

8. (1910), II, 970-998; B. R. Curtis, Jurisdic-
j

tion of United States Courts, (2d ed. by !

Merwin, 1890) ;
Hannis Taylor, Jurisdiction

and Procedure of the U. 8. Supreme Court
j

(1905) ; J. R. Tucker, Constitution of the
j

U. 8. (1899) II, 753-820. Significant early
|

cases, Martin vs. Hunter’s Lessee (1816), 1 i

Wheaton 304; Cohens vs. Virginia (1821), 6
j

Wheaton 264. Emlin McClain.
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and creating, also, circuits each including two
or more districts, in each of which a circuit

court was provided for to be held in each dis-

trict by two justices of the Supreme Court and

the district judge of the district in which the

court was held. In 1801 this plan of organiza-

tion was changed by providing for the appoint-

ment for the circuit of a judge to hold the

circuit court in each of the districts com-
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posing the circuit; but in 1802 the office

of circuit judge was abolished and it was
provided that the circuit courts should be

held by the justices of the Supreme Court

assigned to the circuits respectively and the

district judge of the district. In 1869 provi-

sion was again made for circuit judges, one

in each circuit, authorized with the justice

of the Supreme Court assigned to the circuit

and the district judge of the district in which

the court was held to hold circuit courts in the

various districts. Subsequently provision was
made for two or more circuit judges in each

circuit. In 1891 a circuit court of appeals

was created for each circuit, to be held by the

circuit judges sitting together, with the addi-

tion, if necessary, of a district judge desig-

nated for the purpose. This court was author-

ized to exercise appellate jurisdiction only, by
hearing appeals from district courts and cir-

cuit courts of the United States, such jurisdic-

tion embracing a portion of the appellate ju-

risdiction previously vested in the Supreme
Court. By the Judicial Code, enacted March

3, 1911 (36 Stat. U. S., 1087), the circuit

courts were abolished, and the jurisdiction of

the district courts were enlarged to cover the

original jurisdiction previously exercised by
the circuit court.

Other Courts Exercising Federal Power.

—

Under authority to provide for the government

of the District of Columbia, the territories

and the territorial possessions of the United

States, to regulate relations with foreign gov-

ernments, and to exercise other powers dele-

gated to it, Congress has provided for many
other courts described under appropriate titles

which need not here be specifically enumerated.

These courts are not the courts referred to in

the judiciary article of the Constitution (Art.

Ill), and their jurisdiction is not limited to

that specified in such article. They exercise

the powers conferred upon them by Congress

and their judges are appointed as Congress

may provide. (See Court, Commerce; Court
OF Claims; Court of Customs Appeals;
District of Columbia.)

Organization of Courts.—The territory of

the United States embraced within the limits

of the various states is divided into districts,

each consisting of the territory of a state or

a portion of a state and circuits composed of

many districts. At present there are nine

circuits, the number corresponding to the num-
ber of justices of the Supreme Court, each of

which is assigned to a circuit. Under the new
Judicial Code the federal courts vested with
jurisdiction under the judiciary article of the

Constitution consist of : the ( 1 )
district court,

which has in general original jurisdiction to

try causes and appellate jurisdiction in one

class of cases over United States commission-

ers; (2) the circuit court of appeals which
exercises appellate jurisdiction only, author-

ized to entertain appeals from the district

court in specified classes of cases and also ap-

peals in some cases from territorial courts
;
and

(3) the Supreme Court which exercises the

original jurisdiction conferred upon it by the

Constitution (Art. Ill, Sec. ii), and appellate

jurisdiction in specified classes of cases over

the district court, in other classes of cases

over tlte circuit court of appeals, and in eases

authorized by law over the courts of last

resort of the states and over courts of the

territories and other courts created by Con-

gress. A district court is held in each district

at one or more places by the district judge of

that district or of another district, or a circuit

judge assigned for the purpose. The circuit

court of appeals is held at places designated

within the circuit by three judges consisting

of the Chief Justice or associate justice of the

Supreme Court assigned to such circuit and
the circuit judges of the circuit, with the ad-

dition of one or more of the district judges of

the circuit assigned for the purpose if neces-

sary. The Supreme Court is held only in the

District of Columbia by the Chief Justice and
the associate justices appointed to be judges

of that court.

Apportionment of Jurisdiction.—The original

jurisdiction conferred by law under the judi-

ciary article (save in so far as by that article

original jurisdiction is given to the Supreme
Court) is vested in the district courts. The
appellate jurisdiction (save in classes of eases

in which appeals may be taken from United
States commissioners to district courts) is di-

vided between the circuit court of appeals and
the Supreme Court. The description of these

jurisdictions is complicated for the reason that

aside from the original jurisdiction conferred

upon the Supreme Court by the Constitution

they depend upon legislative designation (see

Courts, Federal, Jurisdiction of). In the

following paragraphs only the important
branches of the jurisdiction of each court will

be described.

Original Jurisdiction of District Courts.—
While the jurisdiction of the district courts

is enumerated in twenty-five subdivisions of

one section of the Judicial Code, those which
are of general interest may be grouped as

follows
: ( 1 ) cases arising under the Consti-

tution or laws or treaties of the United States

;

(2) cases involving diverse citizenship of par-

ties; (3) cases of admiralty and maritime ju-

risdiction (see) ; (4) suits of a civil nature
brought by the United States; (5) prosecu-

tions for crimes and offenses cognizable under
the authority of the United States and suits

and proceedings for the enforcement of penal-

ties and forfeitures under any law of the Unit-

ed States; (6) cases arising under the revenue

laws, postal laws, the patent, copyright and
trade mark laws, laws regulating commerce,
the laws for the protection of civil rights, the

bankrupt laws, and the immigration laws; and
( 7 ) claims against the United States. In cases
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of the first two groups and in a few cases

falling within other groups original jurisdic-

tion is acquired by the bringing of suit in the

district court or by the removal to the District

Court of cases instituted in state courts. In

many other cases included in some of these

groups the jurisdiction of the district court

either on suit brought therein or on removal
thereto is limited to cases involving an amount
in controversy exceeding a specified limit.

(1) Few cases are of such character that

they may be said to arise under the Constitu-

tion, for constitutional questions are usually

incidental to the determination of cases

brought for the protection of legal rights or

the enforcement of legal remedies and the guar-

anties of the Constitution are invoked as

grounds for decision in such cases with the

right of appeal from the court of last resort

in a state to the Supreme Court of the United
States by the party who claims that these

constitutional guarantees have been disregard-

ed. Suits under the laws of the United States

are multifarious, many of them being speci-

fically conferred by other provisions as to

jurisdiction of the district courts. But among
those not specifically conferred are suits by or

against corporations created by the laws of

the United States and cases involving the va-

lidity of the action of officers of the United
States in the discharge of their duties.

(2) A very important division of the ju-

risdiction of the district court is that given

it in cases between citizens of different states

or between citizens of a state and foreign

states, citizens or subjects. (As to the suabil-

ity of states, see Eleventh Amendment;
States as Parties to Suits). Diversity of

citizenship, while thus made a ground, with

limitations as to amount in controversy, for

original jurisdiction—either by institution of

suit in or removal to the district courts in

methods prescribed— (see Removal of Caus-
es)—is not a ground for review on appeal to

any federal court of final decision of a case

in a state court. In determining whether there

is the requisite diversity of citizenship, it has

been settled that a state is not a citizen; that

a corporation is a citizen of the state of its

organization; and that citizens of the United

States residing in the District of Columbia or

in the territories or territorial possessions are

not citizens of a state (see Citizenship in the
United States )

.

(3) The original admiralty and maritime
jurisdiction now vested wholly in the district

courts which are therefore also prize courts

(see Prize Cases; Prize Law and Courts)
under the rules of international law is, in its

nature, and by statute, exclusive of like juris-

diction in the state court (see Admiralty
and Maritime Jurisdiction).

(4) The United States as a sovereign may
bring suit in any court in which its sovereign

power is recognized but, naturally, it will re-

sort when practicable to its own courts and
it was essential that jurisdiction be conferred

for that purpose on the district courts.

(5) It is also essential that prosecutions

for crimes and offenses against the United
States and suits for the recovery of penalties

and forfeitures under any law of the United
States be prosecuted in the federal courts, and
jurisdiction in all such cases is vested in the

district courts. But the courts of the United
States have no common law jurisdiction for

the punishment of crime and can only enter-

tain prosecutions for crime defined or specified

by federal law. Prosecutions for federal crimes

must be instituted in the district in which the

crime was committed; if committed on the

high seas or elsewhere out of the jurisdiction

of any particular district, the prosecution must
be in the district where the offender is found

or into which he is first brought. Suits for

penalties and forfeitures may be brought eith-

er in the district where they accrue or in the

district where the offender is found.

(6) The particular provision for cases aris-

ing under specified groups of laws of the Unit-

ed States need not be referred to in detail.

Perhaps all the cases thus specified would have

been within the jurisdiction of the district

courts under the general delegation of author-

ity to try cases arising under the laws of the

United States; but in these particular classes

of cases there is no limitation as to the amount
in controversy and in many of them the juris-

diction of the district courts is declared to be

exclusive of the jurisdiction of state courts.

(7) Recognizing the general rule that a

sovereignty may not be sued in its own courts

without its consent, which would exclude from
both the state and federal courts any juris-

diction over suits against the United States,

it has, nevertheless, been provided by Congress

that claims against the United States may be

prosecuted in a special court created for that

purpose (see Court of Claims). And fur-

ther it is provided that concurrently with the

court of claims the district courts may have
original jurisdiction of claims not exceeding

$10,000 in all cases (except cases sounding in

tort) in respect to which the claimant would
be entitled to redress in any court if the

United States were suable. Judgments against

the United States in such suits, like judgments

rendered in the court of claims, are not di-

rectly enforceable as judgments but are to be

satisfied by appropriations made by Congress.

Jurisdiction of Circuit Court of Appeals.—
General appellate jurisdiction (see Appeals)

over the decisions of the district courts and

over certain other courts organized under the

laws of the United States is conferred upon
the circuit court of appeals, in cases where a

direct appeal to the Supreme Court of the Unit-

ed States is not provided for; and in some
classes of cases the decision of the circuit court

of appeals is final—as, for instance, where
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the jurisdiction of the district court is de-

pendent upon diversity of citizenship and in

cases arising under the patent (see), copy-

right (see), and criminal laws, and in ad-

miralty cases.

Jurisdiction of Supreme Court.—By the ju-

diciary article the Supreme Court is vested

with: (1) original jurisdiction “in all cases

alfecting ambassadors, other public ministers

and consuls and those in which a state shall

be a party;” and (2) appellate jurisdiction in

all the other classes of cases enumerated in

that article to which the judicial power of the

United States is extended, with such exceptions

and under such regulations as Congress shall

make (Art. Ill, Sec. ii. If 2).

(1) The original jurisdiction of the Supreme
Court conferred by the Constitution can not be

enlarged nor restricted by statute, but concur-

rent jurisdiction may be given in these cases

to the district court, as has been done in regard

to suits against consuls. By statute the orig-

inal jurisdiction is made exclusive, however,

in “all controversies of a civil nature where
a state is a party except between a state and
citizens of other states or aliens” and also of

“suits or proceedings against ambassadors or

other public ministers or their domestic serv-

ants.” Therefore suits against a state, unless

brought by its own citizens {see Eleventh
AiiENDiiENT; States as Parties to Suits),

and suits by a state against another state of

the Union or a foreign state are exclusively

cognizable in the Supreme Court. In proceed-

ings against ambassadors or other public

ministers and their domestics or servants only

such jursidiction can be exercised “as a court

of law can have consistently with the law of

nations,” the rule of international law being

that ambassadors and public ministers and
their domestics or servants can not be subject-

ed to the jurisdiction of the courts of the

countries to which such ambassadors or public

ministers are accredited {see Diplomacy;
International Law, Principles of). In the

cases in which the Supreme Court entertains

original jurisdiction trial by jury is guaran-
teed if the action is at law {see Amendment
VII).

(2) The appellate jurisdiction of the Su-
preme Court can only be exercised as provided

by statute. It extends to decisions of the

district courts involving the question of juris-

diction of that court, or the construction or

application of the Constitution of the United
States, or the constitutionality of any law of

the United States, or the validity or construc-

tion of any treaty, and to such decisions in any
case in which it is claimed that the constitu-

tion or law of a state is in contravention to

the Constitution of the United States. In
prize cases {see Prize Law and Courts) ap-

peals are taken directly from the district

court to the Supreme Court of the United
States. The appellate jurisdiction extends also

to decisions of the circuit courts of appeals in

cases in which the decisions of the circuit

court of appeals are made final, if the Supreme
Court shall require the certification to it of

such decision for reidew or the circuit court

of appeals shall certify any question of law

in such case to the Supreme Court for instruc-

tion. In cases in which the judgment or de-

cree of the circuit court of appeals is not made
final by statute, an appeal may be taken to

the Supreme Court where the matter in contro-

versy exceeds $1,000. The appellate jurisdic-

tion of the Supreme Court is also extended by
statute to cover specified classes of cases in

bankruptcy. It is also given appellate juris-

diction over some classes of cases in the courts

of the District of Columbia, the courts of the

territories and of the territorial possessions,

and the court of claims.

Finally, an appeal may be taken to the

Supreme Court of the United States from any
decision of the court of last resort of a state

in which: (1) the validity of a treaty or stat-

ute of or an authority exercised under the

United States is involved if the decision is

against the validity of such treaty, statute or

authority; or in which (2) the validity of a

statute of or authority exercised under any
state is questioned on the ground of repug-

nance to the Constitution, treaties or laws of

the United States if the decision is in favor of

the validity of the state statute or authority;

or in which (3) any title, right, privilege or

immunity is claimed under the Constitution

or any treaty or statute of or any commission
held or authority exercised under the United
States, if the decision is against the title,

right, privilege or immunity specifically so

set up or claimed. Such appeal can only be

taken by the party against whom the federal

question thus arising is decided and such ques-

tion will be considered by the Supreme Court

of the United States if found to have been

necessary to a final decision of the case.

General Characteristics of Federal Courts.—
In the exercise of their essential jurisdiction

{see Courts, Federal, Jurisdiction of) the

federal courts have necessarily come into col-

lision with the state courts and have asserted

the supremacy of their power within the scope

of the jurisdiction conferred upon them, of

which jurisdiction they must necessarily be the

sole judges, for there would be a manifest

absurdity in providing for a federal system
of courts subject to the decisions of the courts

of the various states as to the extent of their

federal judicial power and the cases in which
it might be exercised. The supremacy properly

asserted by the federal courts has strongly

tended to produce a general conception of na-

tional sovereignty as residing in the govern-

ment of the United States. A dispassionate

review of the occasions of apparent conflict be-

tween federal and state courts leads to the con-

clusion that there has not _been an undue
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aggression on the part of the federal judiciary

nor any assumption of power not contemplated

by the Constitution. In the exercise of their

expediency jurisdiction, the federal courts have
necessarily been subject to some disfavor be-

cause parties to litigation in those courts have

found it less convenient to defend suits brought

against them by citizens of otlier states than in

their state tribunals. This inconvenience was
necessarily contemplated by the framers of the

Constitution and thought by them to be more
than offset by the advantage which the federal

courts would have in the impartial administra-

tion of law in such cases. State legislatures

have, in some instances, endeavored to exclude

the jurisdiction of the federal courts in cases

between corporations permitted to do business

in the state and citizens of the state
;
but state

legislation restricting federal jurisdiction has
necessarily been ineffectual. The anomaly of

two judicial systems within the same terri-

torial limits has not produced the confusion

which might perhaps have been anticipated,

but it has necessarily rendered more complicat-

ed the administration of justice. Such ano-

maly, however, exists not alone with reference

to the courts but also with reference to the

dual exercise within the same territorial limits

of legislative and executive authority. It can
be said with reference to the federal courts as

well as with reference to the federal legisla-

tive and executive authority, that the exis-

tence of a national system is not incompatible

with the preservation of the essential prin-

ciples of local self-government.

See Admiralty and Maritime Jurisdic-

tion; Cohens vs. Virginia; Eleventh Amend-
ment; Executive and Judiciary; Judiciary
AND Congress; Jurisprudence; Law, Con-
stitutional, American; and under Court;
Courts.

References: Roger Foster, Federal Procedure
(4th ed., 1909) ; R. M. Hughes, Federal Jur-

isdiction a/nd Procedure (1904) ; J. L. Hop-
kins, Few U. S. Judicial Code, Annotated

(1911); J. Bryce, Am,. Commonwealth (4th

ed., 1910), I, 229-227; also references un-

der Courts, Federal, Jurisdiction of.

Emlin McClain.

COURTS MARTIAL. A court martial is a

tribunal, composed exclusively of commissioned

officers, for the trial of persons belonging to

the military establishment for offenses in viola-

tion of military law; that is, for infractions

of the penal requirements of the articles of

war. Like other courts of the United States

they are entirely statutory in character, and
are equally without common law jurisdiction;

their procedure is largely regulated by law,

as are the offenses which may be tried by them
and the punishments which they are authorized

to impose. As commanding officers are respon-

sible for the maintenance of discipline in the

army it was the purpose of Congress in their

establishment to place these tribunals at their

disposal as instrumentalities to assist them in

the enforcement of military discipline.

Forms of Courts.—The military tribunals
now authorized by law are known as the
“general court-martial,” the “special court-

martial,” and the “summary court.” The
general court-martial, which has the most
extensive jurisdiction, is composed of thirteen

commissioned officers, or of any number greater
than five but none less than five, when that
number can be assembled without manifest in-

jury to the service; otherwise—and in the
judgment of the convening officer—of a less

number, but never of less than five. The
special court-martial is composed of from three
to five members

;
the summary court, of a single

officer. The first two courts above named are
provided with judge-advocates who prepare the
cases for trial, summon the necessary witnesses,

and prepare the official record of the trial,

which before being transmitted to the conven-
ing authority is authenticated by the signa-

tures of the President and judge-advocate.

The general court-martial, the most im-

portant of these tribunals, has jurisdiction to

try any person belonging to the army—whether
commissioned officer or enlisted man—for any
of the offenses named in the articles of war
and, in a case in which such a penalty is au-

thorized by law, may impose a capital sentence.

The jurisdiction of the special court-martial
lies between that of the general and the sum-
mary court, and has power to impose sen-

tences of six months’ confinement at hard
labor, or to impose a forfeiture of six months’
pay, at its discreation, and in a proper case,

both sentences may be imposed. The inferior

courts are without power to try commissioned
officers, or to impose sentences of imprison-

ment exceeding six months in the case of the
special court-martial, or three months in the

ease of the summary court, or forfeitures of

pay extending beyond the same period; in

addition, a sentence of reduction to the ranks
may be imposed in the case of a noncommis-
sioned officer.

Revision of Findings.—General courts may
be convened at all times by the President, by
the general commanding an army or a terri-

torial division or department, or by the Super-

intendent of the Military Academy; in time of

war they may also be appointed by the com-

mander of an army, a field army, an army
corps, a division, or a separate brigade. The
sentences imposed by general courts-martial

are in the nature of recommendations merely,

until they have been approved or confirmed by
the authority that created them, who, for that

purpose, is known as the reviewing officer and
may pardon, or mitigate any sentence submit-

ted to him for approval. Though he may di-

minish he may not add to the punishment im-

posed by the court; if he deems the sentence

excessive, or insufficient, or regards the findings
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as not in conformity with the testimony, he

may return tlie record of proceedings to the

court for revision; the court is thereupon re-

convened, and, after full consideration of the

views expressed by the convening officer, may
adhere to its original decision, or may modify

its findings or sentence by the substitution of

a new judgment for that already reached.

When the sentence of the court has been ap-

proved or confirmed by the reviewing authority

it becomes a valid judgment, “and the pro-

ceedings cannot be collaterally impeached for

any mere error or irregularity committed with-

in the sphere of its authority. Its judgments,

when approved as required, rest on the same
basis and are surrounded by the same consid-

erations which give conclusiveness to the judg-

ments of other legal tribunals” {Ex parte

Reed)

.

Status.—Courts martial, however, “are no
part of the judiciary of the United States, but

simply instrumentalities of the executive pow-

er. They are the creatures of orders, the power
to convene them as well as the power to act

upon their proceedings being an attribute of

command. But though transient and summary
their judgments, when rendered upon subjects

within their limited jurisdiction, are as legal

and valid as those of other tribunals; nor are

the same subjects to be appealed from, set

aside, or reviewed by the courts of the United

States or of any State.”

Testimony before courts martial is given

under the sanction of an oath, or affirmation,

and the rules governing the admission of testi-

mony in the courts of the United States are

fully applicable to courts martial; the accused

may, if he desires, be sworn as a witness in

his own behalf, but cannot be compelled to

testify. The members perform their duties

under the sanction of an oath resembling in

some respects that administered to jurors in

civil courts having criminal jurisdiction; they

are also sworn not to disclose the vote or opin-

ion of any member unless required to do so

“by a court of justice in a due course of law;”
the findings and sentence are also forbidden to

be disclosed until they have been duly disclosed

by the' proper authority.

See Court of Inquiry; Judge Advocate
General; Martial Law; Military Law.

References: U. S. War Department, Regula-

tions for the Army of the U. 8. (1908), index,

title Courts Martial
;
Manual for Courts Mar-

tial (1910); W. Winthrop, Military Law and
Precedents (2d ed., 1896). Significant cases:

Ex parte Reed, 10 Otto 13; Ex parte Mason,
105 JJ. 8. 696; Smith vs. Whitney, 116 U. 8.

167, 777-179; Am. Digest (Century ed., 1897-

1904), IV, 574-583. George B. Davis.

COURTS, STATE. See State Judiciary.

COURTS, SUPERIOR. A name given in

nine states to a court intermediate in grade

between the county courts and the supreme
court. See State Judiciary. J. A. F.

COURTS, SURROGATE’S. A public office

in New York and New Jersey having jurisdic-

tion over the probate of wills and the adminis-

tration of estates. The name surrogate comes

from the deputy of the bishop who exercised

such powers in the English ecclesiastical courts.

See Court of Probate. References: Malone
vs. St. Peters and St. Pauls Church, 172 Y.

Y. 269, 274 (1902); Words and Phrases

(1904), VIII, 6822.

COWBOY PRESIDENT. A name sometimes
applied to Theodore Roosevelt (see) in conse-

quence of his experience as a North Dakota
ranchman 1884-1886, and his subsequent in-

terest in “cowboy” life. 0. C. H.

COX, SAMUEL SULLIVAN. Samuel S. Cox
(1824-1889) was born at Zanesville, Ohio,

September 30, 1824. In 1853 he became editor

of the Ohio 8tatesm-an, a Democratic paper

published at Columbus, and through its col-

umns made himself an important factor in

state politics. The publication in this journal

of an ornate article entitled “The Great Sun-

set” won him the subriquet of “Sunset” Cox,

which adhered to him through life. In 1855 he

was appointed secretary of legation at Lima,
Peru. From 1857 to 1865 he was a Represent-

ative in Congress, where he was a leader among
the “War Democrats.” In 1866 he removed to

New York City, and was again a Representative

in Congress from 1869 to 1885, serving as

Speaker pro tempore in 1876. He was a dele-

gate to the Democratic national conventions

of 1864, 1868, and 1876. In 1885 he was ap-

pointed minister to Turkey, but resigned the

next year, and from 1887 to 1889 was once

more in Congress. He died at New York City,

September 10, 1889. His Three Decades of

Federal Legislation { 1885 ) has value as the

work of a contemporary. See Ohio. Refer-

ence: J. V. Cox and M. H. Northrup, Life of

8amuel 8ullivan Cox (1898). W. MacD.

CRAIG vs. MISSOURI. (1830, 4 Peters
410). This case involved the question whether
certificates issued by the state of Mis-
souri as authorized by statute in amounts not
exceeding ten dollars and not less than fifty

cents, bearing two per cent interest, receivable

in payment of public taxes and available to

the state in payment of salaries and fees of

public officers were “bills of credit” within the

prohibition of the Federal Constitution (Art.

1, See. X, 1[ 1). The majority of the court

held that the certificates provided for were in

their nature fitted and intended for circulation

as currency and that they were, therefore, such

bills of credit as the state was prohibited

to emit although they were not a legal tender

in payment of debts ; and that they were there-
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fore invalid. (Furthermore as to bills of credit,

see Briscoe vs. Kentucky). This is one of

the early cases in which the Supreme Court of

the United States exercised tlie power of de-

claring a state statute invalid because in viola-

tion of the prohibitions of the Federal Consti-

tution. E. McC.

CRAWFORD, WILLIAM HARRIS. William
H. Crawford (1772-1834) was born in Am-
herst County, Va., February 24, 1772. He was
admitted to the bar of Georgia in 1798. From
1803 to 1807 he was a member of the state

senate, and was tlien elected to the United

States Senate, where he sat until 1813. He
was minister to France from 1813 to 1815,

then for a year Secretary of War, and from
1816 to 1825 Secretary of the Treasury. He
brought about the Tenure of Office Act of 1820.

In 1824 he was nominated for the presidency

by the Democratic congressional caucus; and
in the election he stood third in the list of

candidates, but the influence of Clay, who stood

fourth and was not eligible, was thrown against

him in the House of Representatives. His
administration of the Treasury Department
was investigated by Congress, and charges

against him dismissed. In 1827 he became a

circuit judge in Georgia, and held that position

until his death, in Elbert County, September 15,

1834. See Democratic-Republican Party;
Treasury Department. References: J. E. D.

Shipp, Giant Days; or the Life and Times of

William H. Crawford (1909) ; J. B. McMaster,
Hist, of the V. S. (1883-1910), III-V; D. R.

Dewey, Financial Hist, of the U. 8. (3d ed.,

1907), chs. vii-ix. W. MacD.

CREDENTIALS OF DELEGATES Dele-

gates to district, state or national conventions

are furnished by their respective caucuses,

primaries or conventions with credentials

signed by the proper officials, which certify

their regular election. These credentials, if

to the national convention, must be submitted

to the national committee in order to secure

certificates of membership which admit the

bearers to seats in the convention. “Contested

elections of delegates must be reported with

a printed statement of the grounds of protest

at least twenty days before the National Con-

vention.” These protests are passed upon by

the committee on credentials in the order in

which they are filed. Sometimes one of two

or more competing delegations is seated tem-

porarily, sometimes all tliose whose credentials

are challenged are excluded until the report

of the committee has been accepted. Great

importance attaches to the report, as its de-

cision sometimes secures the nomination for

one of two prominent candidates. Occasional-

ly, when both contending delegations make
strong claims to “regularity” (see), they are

l)oth admitted, each member being given half

a vote. The lesser conventions do not require

so early a presentation of credentials, but
their committees may be even more arbitrary

in their decisions of contested seats. See
Committee on Credentials; Convention,
Political; Nomination of President. Ref-
erences: W. H. Slierman, Civics (1905), 132-3;
P. S. Reinsch, Readings on Am. Fed. Gov.

(1909), 827-845. J. M.

CREDIT, ECONOMIC. In economic litera-

ture the term credit signifies: (1) tlie ability

of a person to secure money or money’s worth
in the present in return for a promise to pay
an equivalent sum at some future date; (2)

claims for future payment of money or its

equivalent. A man’s credit may rest upon his

reputation for integrity and ability, or upon
the fact that he possesses readily saleable

commodities. The volume of credit in a given

society is largely dependent upon the volume
of readily saleable goods. In a mercantile

community credit is far more extensively em-
ployed than in an agricultural community, in

consequence of the fact that mercantile capital

is more readily transformed into cash than
agricultural.

Upon the basis of such facts some author-
ities on credit have developed the principle

that credit is based upon goods, and tends to

expand with the volume of goods. This prin-

ciple brings to light one of the most important
limitations upon credit, although requiring

qualification to allow for purely personal cred-

it and for changes in the distribution of

wealth and in the character of production.

The primary function of credit is to transfer

the control of capital from its owners to per-

sons who can, presumably, use it to greater

advantage. When money is loaned, or goods
sold on time (a disguised loan transaction),

it is to be presumed that the borrower antici-

pates a profit exceeding the interest he pays on
the loan, or the excess of price usually exacted

in credit sales. Thus credit serves to increase

the productive power of the capital at the

command of society, although not itself a pro-

ductive agent.

A secondary function of credit is to permit
the exchange of commodities without the inter-

vention of money. A note executed by a bor-

rower of generally recognized solvency may be

accepted in exchange for commodities or serv-

ices as readily as the sum of money it repre-

sents. In order that credit may be given the

degree of currency essential to a satisfactory

medium of exchange, it is usually necessary

that it be standardized through the intermedia-

tion of a credit institution, such as a bank,

one of the functions of which is to exchange its

own credit, having a high degree of currency,

for that of private business men, which usual-

ly has a less degree of currency.

The development of credit, properly orga-

nized through efficient credit institutions, has

the effect of permitting a large volume of
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business to be transacted with a minimum
amount of money. When business is trans-

acted chiefly by means of credit media of ex-

change it is likely to be thrown into violent

disturbance by any influence casting doubt up-

on general solvency of business men, such as

the failure of important income sources to

yield anticipated returns. A sudden contrac-

tion of the medium of exchange takes place,

with resultant unsaleability of commodities

and depression in prices.

See Crises, Economic; Exchange, Princi-

ples OF.

References: H. D. MacLeod, Theory of Credit

(2d ed., 1897); J. L. Laughlin, Trinciples of

Money (1903); D. Kinley, Money (1904); J.

F. Johnson, Money and Currency (1905).

Alvin S. Johnson.

CREDIT MOBILIER. Name given to a Penn-
sylvania corporation which became, in 1807,

the construction company for tlie building of

the Union Pacific Railroad. Through it the

controlling stockholders of the Union Pacific

Railroad Company secured for themselves vast

profits accruing from the construction con-

tracts. During the presidential campaign of

1872 the press charged many prominent con-

gressmen with having received bribes in the

form of gifts of stock in the corporation. Re-

ports of House and Senate investigating com-

mittees implicated a number of public men.
The House committee recommended the expul-

sion of two Representatives but they were
merely censured. The Senate took no action

upon the committee’s recommendation that one

Senator be expelled. The committees “white-

washed” the other congressmen implicated in

the affair by declaring them to have been

“guiltless of corrupt acts or motives.”

O. C. H.

CREDIT, PUBLIC. Primarily, the ability

of public bodies to buy or contract to buy

supplies; secondarily and more commonly
used, to denote the borrowing capacity and

rate at which money can be raised. Any public

security which sells at less than par is usually

evidence that the government which issues it

has not complete public confidence; although

in times of panic or of war the strongest

governments may be obliged to borrow on

unfavorable terms, either by paying a high

rate of interest or by accepting less than the

face of the obligation in payment. The credit

of the Federal Government is such that it has

at one time exchanged 2 per cent bonds at par

for expired or called bonds. The eastern states

and large cities borrow as low as 4 per cent

or even per cent; but most western states

and cities compete with private enterprises in

their neighborhood and must pay a higher rate

of interest. See Bonds; Debt, Public, Admin-

istration of; Debt, Public, Principles of;

PxBBLic Accounts.

CREOLE. A creole is a person of French
or Spanish descent, born in the new world,

in the possessions, or in what were possessions,

of France or Spain. The term as commonly
applied is limited to the native white inhabi-

tants of the state of Louisiana.

T. N. H,

CREOLE CASE. The brig Creole sailed from
Hampton Roads for New Orleans October 27,

1841, carrying 135 slaves. In a successful at-

tempt to obtain control of the vessel, the slaves,

on November 7, murdered one passenger and
injured the captain and several of the crew.

The slaves then forced the mate to take the

vessel to the British port of Nassau. Here
the British authorities, while detaining those

concerned in the murder, allowed the other

slaves to go free, on the ground that according

to British law slaves coming within British

jurisdiction were free. The United States con-

tention was that this territorial law could not

apply to a vessel whicli thus entered the port

under vis major. Joshua Bates, umpire, later

rendered the decision “that the conduct of the
authorities at Nassau was in violation of the
established law of nations, and that the claim-

ants are justly entitled to compensation for

their losses.” The total award to the United
States claimants was $110,330. See Asylum;
Extraterritoriality; Giddings, J. R. ; High
Seas; Slave Trade. References: J. B. Moore,
Int. Arbitrations (1898), IV, 4375, Digest of
Int. Law (1906) II, 358; J. B. Scott, Cases
on Int. Law (1902), 255. G. G.W.

CRIME. An act or omission “prohibited

by public law for the protection of the public

and made punishable by the state in a judicial

proceeding in its own name. It is a public

wrong as distinguished from a mere private

wrong or injury to an individual” (W. L.

Clark and W. L. Marshall, Criminal Law [2d

ed., 1905], § 1). Blaekstone excluded misde-

meanors from the term crimes, but the word
is now used generically to include treason,

felonies and misdemeanors. H. M. B.

“CRIME OF ’73.” A term applied to the

demonetization of silver in 1873, by a statute

which extremists of the silver party later

claimed to have been covertly put through by
a legislative plot. See Coinage and Specie
Currency in the United States; Coinage,
Economic Principles of; Coinage, Free;
Silver Coinage Controversy. D. R. D.

CRIME, STATISTICS OF, The statistics of

crime in the United States are very unsatis-

factory. Since there is no uniformity in the

different states of the Union, either in the col-

lection, classification or publication of criminal

statistics, it is impossible either to ascertain

sufficient definite facts, or to make proper com-
parison of facts as between states.A. B. H,
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CENSUS OF PRISONS, 1904

Geographical Divisions

Continent-
al United
States

North
Atlantic
Division

South
Atlantic
Division

North
Central
Division

South
Central

|

Division

Western
Division

Total Population > 81,301,8481 22,532,917 11,090,917 27,912,470 15,268,265 4,497,279
Number of I’risoners
Ratio of I’risouers per 100,000

81,772 27,389 11,150 21,000 14,614 7,619

Population --

Ratio of Increase (+ ) or De-
crease (— ) of Prisoners,
1890 to 1904, per 100,000 Pop-

100.6 121.6 100.5 75.2 95.7 169.4

ulation
Per Cent Distribution of Pris-

oners

—30.9 -^0.8 —28.3 —13.6 —50.9 —52.7

.Jlale 94.5 90.8 94.5 97.0 96.2 97.6
Female 5.5 9.2 5.5 3.0 3.8 2.4
White 67.4 88.9 25.6 79.5 29.7 90.2
Colored 32.6 11.1 74.4 20.5 70.3 9.8
Native -- 76.3 67.3 93.5 84.0 89.5 74.9
Foreign born

Per Cent Distribution of I’ris-

oners by Class of Institu-
tion

State prisons and state and

23.7 32.7 6.5 16.0 10.5 25.1

county penitentiaries 2

Reformatories for adults
65.2
8.9

45.9

15.5

79.6 62.1
14.4

87.8 78.2

County jails and workhouses
Municipal prisons and work-

22.7 38.3 17.4 14.6 10.9 19.0

houses
Per Cent Distribution of Pris-

oners by Class of Offenses

3.3 0.2 3.0 8.9 1.3 2.8

Against society 21.7 37.6 13.2 16.5 8.6 16.4
Against the person 31.8 20.6 42.4 30.3 45.9 33.9
Against property 45.5 41.2 42.1 52.1 45.1 48.1
Double crimes 0.2 0.2 0.3 0.1 0.2 0.1
Unclassified 0.2 0.1 0.1 0.3 0.1 3

Offense not stated 0.7 0.4 2.1 0.6 0.1 1.5

1 Census of 1900.
“ Includes U. S. civil prisons.
® Less than one tenth of 1 per cent.

The most comprehensive study of criminal

statistics ever undertaken in the United States

was that of the census of 1890 under the di-

rection of Dr. Frederick Howard Wines, which

covered the following facts: (1) the number
of prisoners serving sentence in the United

States, by age, sex, nationality, etc.; (2) the

number of prisoners awaiting trial in the

United States, similarly classified; (3) the

length of sentences imposed upon sentenced

prisoners in the United States; (4) the coun-

try of birth of prisoners in the United States

Only the first of the two volumes of these

statistics was published; the second lies in

manuscript in the archives of the Census Bu-
reau.

In the census of 1900 no effort was made
to compile criminal statistics beyond the num-
ber of prisoners in confinement. In 1907 a

special report was published by the census

office on prisoners and delinquents in institu-

tions showing: (1) the population of pris-

ons and reformatories for adults, June 30,

1904; (2) the commitments to such institu-

tions during 1904; (3) similar statistics rela-

tive to special institutions for juvenile delin-

quents. This report enumerated 81,772 pris-

oners, as against 82,329 shown by the census

of 1890. In many states the prison population

rose, but there was a decrease in Maine, New
York, Pennsylvania, the District of Columbia,

and many southern and western states. In-

asmuch as the total population greatly in-

creased, the number of prisoners for each
100,000 in the United States fell from 131.5

to 100.6, and this falling off showed itself in

every one of the geographical divisions of the
United States, and in 36 states. The census
publication itself calls attention to the fact
that such ratios furnish a most unreliable index
of the prevalence of crime. A community with
a large number of prisoners in proportion to
its population may be far more law-abiding
and orderly than one with a low ratio. It is

not merely a question of how the laws are
enforced, but what standards the courts fol-

low in imposing penalties, and what facilities

the community provides for confining a con-

siderable number of prisoners. In some states

practically all misdemeanors, whether first or

second offenses, are punished by fines; while in

others a term sentence is commonly imposed.
Certain offenses also, such as drunkenness and
simple assault and battery, in some states gen-

erally go unpunished, while in others they help

very materially to swell the numbers of the

prison population.

One conclusion, however, may safely be

drawn from the following table taken from
the census report of 1904, that foreign born

immigrants do not contribute an undue propor-

tion of the criminal population:
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Division

Per Cent Foreign Born

Among white
prisoners

[

June 30, 1904

In the gener-
al white male
population 15
years of age
and over, 1900

Continental U. S. — 23.7 23.0

North Atlantic 32.7 31.8

South Atlantic 6.5 5.3

North Central 16.0 24.8

South Central 10.5 6.2

Western 25.1 29.8

It will be observed that the ratio of prison-

ers appears to be excessive in the south Atlan-

tic and south central states; but the number
of foreigners in those states is very small. In

the north central states, where the foreign

born males constitute 24.8 per cent, the for-

eign born prisoners constitute only 16 per cent;

and in the western states where the foreign

born males constitute 29.8, the foreign born

prisoners constitute only 25.1. If additional

facts could be ascertained, if probable that

the comparison would be still more favorable

to the foreign born population.

See Alikns, Constitutional Status of;

Ckiminal, Reformation of; Criminology;
Jury, Petit; Law, Administration of, by
Courts; Legal Procedure, Reform of; Life
Protection of; Lynching; Order, Mainte-
nance OF; Penalties for Crime; Public
Morals, Care for; Social Evil, Regulation
OF.

References: F. H. Wines, Pumshment and
Reformation (1910) ; U. S. Bureau of the

Census, Prisoners and Juvenile Delinquents in

Institutions, 1904 (1907), 13, 62; C. R. Hen-
derson, Penal and Reformatory Institution

(1910) ; American Prison Association, (for-

merly National Prison Association) Reports

(1870 to date); L. N. Robinson, History and
Organization of Criminal Statistics in U. 8.

(1911). Hastings H. Haet.

CRIMES AGAINST UNITED STATES. See
Courts, Federal.

CRIMINAL, HABITUAL. In recent years

the habitual criminal has been recognized by

law as a special menace to society. Leading

penologists have advocated the view that when
a criminal was demonstrated to be confirmed

in the habit of crime, he should be restrained

for life, unless he should sooner give evidence

of reformation.

The first habitual criminal act, passed by
the legislature of the state of Ohio in the year

1885, provided that after serving two sentences

for a felony, a convict might be indicted as a
habitual criminal; and on conviction might be

sentenced to the penitentiary for a period not

exceeding twenty years. Laws similar to the

Ohio statute have been passed by several other

states.

Those who advocate such laws argue that

the habitual criminal is a menace to the safety

of society; that he destroys large amounts
of property; that he creates a large amount of

unnecessary expense in reconvictions, and that

the only hope of reformation is to subject him
to discipline long enough to give opportunity

for actual results. They maintain also that

these laws have a strong deterrent effect, and
some have argued that such laws tend to drive

out habitual criminals and hence are at least

advantageous to the states which enact them.

Those who oppose the habitual criminal acts

maintain that the penalty may be out of all

proportion to the offense; that many dis-

charged criminals are driven into crime by
the difficulty of obtaining employment and by
the severity of the police. They maintain
that as a matter of fact, the second offense

may indicate no more confirmed habits of crime

than the first offense. Some of them maintain,

also, that the tendency of long sentences is to

harden the criminal rather than to reform
him, that many convicts have no idea of re-

forming; that in many oases it is known in

advance that such convicts will return to their

criminal practices the moment they are dis-

charged. They say that it is as absurd to

sentence the habitual criminal for a fixed term
of one, two, or five years, as it would be to

send a lunatic to the insane hospital for one,

two, or five years. The lunatic is sent to the

insane hospital to be retained until cured, be

the time long or short; and the criminal ought
to be dealt with on the same principle.

See Bertillon System of Measurement;
Crime, Statistics of; Criminal, Reforma-
tion of; Parole System.

References; Maurice Parmelee, The Prin-
ciples of Anthropology and Sociology in- their

Relations to Criminal Procedure (1908); F.

H. Wines, Punishment and Reformation
(1910) ; Cesare Lombroso, Crime and its Caus-
es (1911) ;

American Prison Association, (for-

merly National Prison Association), Reports
(1870 to date). Hastings H. Hart.

CRIMINAL LAW. See Law, Criminal.

CRIMINAL PROCEDURE, PROPOSED RE-
FORMS IN. See Legal Procedure Proposed
Reforms in.

CRIMINAL, REFORMATION OF. Compe-
tent students of penology are not fully agreed
as to the proper ends to seek in dealing with
criminals. Some adhere to the retributory

theory, the lex talionis of the Mosaic law,
namely, to administer to the prisoner a punish-
ment adjusted as nearly as possible to the
measure of his guilt. Some maintain that the
chief object of dealing with criminals should
be deterrence, and that they should be made
to realize the terrors of the law, in order to

keep them from violations of it. Some main-
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tain that the protection of society is the es-

sential element, and the only legitimate ob-

ject to be sought in dealing with criminals.

It is now pretty generally agreed that the

reformation of the prisoner, by establishing

such a character as will insure, if possible, his

right conduct thereafter, is the legitimate end
to be sought. The fact is pointed out that the

most efficient method of deterrence and the

surest protection to society is the reformation

of the criminal. Objection has been made to

reformatory prisons and reformatory disci-

pline, on the ground that such discipline is in-

consistent with justice; that it is a soft and
impractical method of dealing with criminals,

and that it encourages crime. The reply is

that under a proper reformatory discipline the

prisoners are held to stricter account, and are

compelled to exert themselves more strenuous-

ly, in order to obtain their liberty, than under
the operation of fixed sentences and old fash-

ioned discipline. Hardened criminals who are

acquainted with both the state reformatories

and the state prisons have begged to be com-
mitted to the state prison, in preference to the

reformatory, because they consider the reform-

atory discipline more severe.

The essentials of reformation are; (1) to

enlist the prisoner’s will in favor of his restor-

ation; (2) to produce such courage, upright-

ness and stability of character as will enable

him to resist the temptations by which he will

be beset upon discharge; (3) to equip him
with some means of getting an honest liveli-

hood which he will be able to put in practice

after his release; (4) that the prisoner upon
release shall not be left to his own devices,

but that some friendly agency shall be avail-

able for his support, encouragement and guid-

ance for a limited time.

See Criminal, Habitual; Delinquents,
Correction of ; Good Behavior of Prisoners

;

Indeterminate Sentence; Parole System;
Penalties for Crime; Prisoners, Probation
OF; Reformatories, Juvenile; Suspended
Sentence.

References: Maurice Parmelee, Principles of

Anthropology and Sociology in their Relations

to Criminal Procedure (1908) ; C. R. Hender-
son, Preventive Agencies and Methods (1910) ;

C. E. Wines, Prisons and Child Saving Institu-

tions (1880); Congress Penitentiare Interna-

tional, Sessions No. 1 (1872 to date) ; Na-
tional Conference on Criminal Law and Crim-
inology, Proceedings, No. 1 (1909 to date);
Z. R. Brockway, Fifty Years of Prison Service

(1912) ; S. J. Barrows, Reformatory System in

the United States (1900) ;
American Prison

Association (formerly National Prison Asso-

ciation), Reports (1870 to date)
;
H. M. Boies,

Science of Penology (1901) ; C. R. Henderson,
Penal and Reformatory Institutions (1910);
F. H. Wines, Punishment and Reformation

(1910). Hastings H. Hart.

CRIMINAL REGISTRY. In some European
countries there is a complete registration of

all convict prisoners and, in the larger cities

a registration of important suspects. In the

United States it is extremely difficult to estab-

lish a general registry of prisoners, for the

reason that criminal laws of the United States

are made by 48 different and independent gov-

ernments, and scarcely any two of the states

of the Union have uniform laws for the regis-

tration of criminals. The Bertillon system

(see) of registration is used by many state

prisons and by many city police offices and an
effort has been made to maintain a voluntary

central registration bureau. This plan, how-
ever, cannot be made effective without legal

sanction and it is practically impossible to

secure uniform registration.

Recently much public interest has been

aroused by the introduction of the finger print

system of registering prisoners and there are

indications that ultimately a general regis-

tration may be introduced, but it will be im-

possible to secure general and uniform regis-

tration unless a way shall be found to estab-

lish it by national authority.

See Bertillon System; Crime, Statistics

OF; Criminal, Habitual.
Reference: American Prison Association,

(formerly National Prison Association), Re-
ports (1870 to date). H. H. H.

CRIMINOLOGY

Definitions.-—The field of study of the phe-

nomena of crime may be outlined as follows

:

( 1 ) Theory of crime—the systematic descrip-

tion and explanation of the facts; (a) crim-

inal anthropology, a study of the physical and
psychical characteristics of delinquents, by age,

sex, economic class, race, to this study the

chief contributing sciences are anatomy, physi-

ology, anthropology, psychiatry; (b) criminal

sociology (theoretical), a study of the social

conditions which favor the development of anti-

social tendencies; the causal influence of race,

culture, physical surroundings, economic condi-

tions, opportunities of education, public senti-

ment. (2) Chief practical disciplines: sciences

of police administration, criminal law, judicial

police administration, criminal law, judicial

procedure, prison science (or penology), and
systems of prevention.

Evolution of the Conception of Crime.

—

Among animals, nature folk, children and per-

sons blind with rage no general conception can
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be clearly made out. Something from without

hurts or threatens; the body is struck, or some

precious personal possession is snatched away

;

and there is an instant unthinking reaction.

The dog seizes the stick which gave him pain;

the angry savage kicks a stone which fell on

him. The protective value of this unreasoning

reaction is obvious ;
it has a tendency to main-

tain physical integrity and life. The irritable

resistance to encroachment is visible in proto-

plasmic masses of lowly organisms. Revenge is

more deliberate; it is reaction in view of a re-

membered injury and even looks to defense

against future harm or loss. The higher ani-

mals manifest memory for past hurts and or-

ganize for defense against anticipated repeti-

tion of aggression. In early human society, be-

ginning with the mother-infant group, solidar-

ity of reaction is known for resistance, defense,

revenge. In the class and tribe each individual

stands for the group, and the group is respon-

sible for each member. The value of this

tendency lies in its protection of life; the

individual security is enhanced by combination

in revenge or demand for compensation. These

unreasoned impulses are products of selection

in the struggle for existence and the competi-

tion of groups. The wergeld of our Teutonic

ancestors was collected by the community for a
wrong to a member: it was effective for de-

fense; it satisfied the thirst for vengeance; it

diminished costly bloodshed and inherited ven-

detta. As the responsible group grew larger,

primitive revenge was diluted and controlled

by appeal to a more impersonal adjustment.

This movement issued in political society.

The effect of a true political organization

was to remove, still further from each other,

the irritant and the person hurt. The patria

potestas, which, in primitive society, gave the

child’s life into the irresponsible father’s hand,
was greatly reduced; the individual did not
suffer for his father’s sins, nor escape in the
crowd from his personal guilt. Judgment be-

came more deliberate, calm, impersonal, pres-

cient; but ideas of vengeance and compensa-
tion lurk at the bottom even in our own times.

Mob vengeance is a sign of the recrudescence
of the animal and savage reaction. Civiliza-

tion has had a brief history; it is a thin crust
over volcanic fires. It came late, and the

tiger in us had a long start. The vendetta is

still familiar in backward communities, as
insular Sicily, the mountains of Kentucky and
Tennesse, and in mining camps. Some of the
apparently cold and legal abstractions of

“justice” mean nothing if they do not mean
retributive vengeance, somewhat softened by
the Teutonic notion of compensation and ex-

piation.

Modem Conceptions of Crime.—Crime, which
is the word for the more serious forms of

delinquency in the modern mind, is a wilful

antisocial act of a responsible person. (a)

The act must be clearly antisocial, ijo. the judg-

ment of the community; and this judgment is

expressed in the criminal code. The act must
be one which threatens to hurt the bodies,

property, character or established institutions

of the community, and it must be serious

enough to require public action. If the penal

code condemns acts which are not generally

regarded as antisocial, the law becomes a
“dead letter.” There are only too many illus-

trations of this, (b) The act must be wilful.

A man who kills his neighbor by accident with-

out negligence is pitied, not condemned. The
insane person who strikes a fatal blow or sets

fire to a church is properly confined because he

is dangerous; but his act is not a crime, in

reason or in law. The child who takes food

or coal from a warehouse requires prompt care,

restraint and discipline; but his act is not a

crime. It is true there are many border-line

cases, which set enough problems for medical

jurisprudence and judicial wisdom; but the

principle is clear and generally accepted.

There are a few criminologists who teach that

crime is a disease and delinquents patients.

But judges and prosecutors are still differen-

tiated from psychiatrists, and with good cause.

No nation has enacted laws on the basis of

such confusion of ideas.

This idea, that crime is a wilful act, does not

involve any metaphysical notion about “free-

dom of the will” or indeterminism; for many
determinists define crime as an act of the will

of a responsible and mature person. That con-

troversy has no place in a practical science.

A crime is the act of a person; delinquency

is a trait of character, as well as a deed. In

recent years this aspect of the problem has re-

ceived, as it deserves, more adequate attention

than formerly. Indeed, without the recent ad-

vances in biology, psychology, statistics and

social science, this problem could not be fairly

studied. It is false to assert that the legal

profession, legislators, and judges have en-

tirely ignored the character of the delinquent

and thought exclusively of the offense; but it

is still true that the legal mind generally has

not dealt adequately with the subject, and that

many legal maxims are vitiated by this defect.

The motives, habits, antecedents, tendencies,

constant choices, associations, education and
probable future conduct of the delinquent on

trial are all taken into account in penal codes,

and judicial assignment of penalties. The
criminal law fixes the maximum and minimum
of fines and terms of imprisonment, with the

purpose of giving the court a margin of dis-

cretion in individual cases. But there is not

a sufficient and conscious development of tlie

personal element in law or judicial decisions;

and both will be profoundly modified for the

better when lawyers more generally have stud-

ied psychology, anthropology and social science.

Criminal Anthropology.—This must not be

identified with the special doctrines of any

particular body of writers, as the “Italir j
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PER CENT DISTRIBUTION, BY AGE, OF PRISONERS COMMITTED DURING 1904

10—20
years

20—30
years

30-^0
years

40-50
years

50—60
years

60-70
years

70
years

Male 10.3 34.8 25.0 17.0 8.6 3.5 0.7
Female
White

7.9 34.0 24.4 18.0 7.4 3.5 1.0

^ Native 17.6 70.0 57.8 35.0 14.3 4.5 0.7
Foreign born 7.3 42.3 56.5 48.4 26.5 15.1 4.1
“ Colored 36.3 107.7 36.5 13.1 4.5 1.3 0.6

PER CENT DISTRIBUTION, BY LITERACY, OP PRISONERS COMMITTED DURING 1904

Sex Color

Male Female
White

Colored *

* Native Foreign

Literate _ 83.3 80.1 92.9 78.0 61.3

Illiterate 12.2 16.7 4.4 20.3 32.3

Can read but not write — 1.1 1.7 0.7 1.2 2.6

Can neither reau nor write 11.1 15.0 3.7 19.0 29.7

Literacy not stated 4.5 3.2 2.7 1.7 6.5

PER CENT DISTRIBUTION, BY PREVIOUS OCCUPATION, OF MALE PRISONERS COMMITTED
DURING 1904

Occupation

Professional
Clerical and official

Mercantile and trading
Pubiic Entertainment
Personal service, police and military
Laboring and servant
Manufacturing and mechanical industry
Agriculture, transportation, and other outdoor
All other occupations

White
Colored ®

1 Native Foreign

1.1 0.7 0.6

2.9 1.6 0.3

2.5 2.6 2.9

0.8 0.8 0.2

1.8 1.4 2.3

44.9 62.8 65.3

27.5 26.2 5.5

17.6 13.2 21.4

0.9 0.7 1.1

PER CENT DISTRIBUTION, BY PREVIOUS OCCUPATION, OP FEMALE PRISONERS
COMMITTED DURING 1904

Occupation

Musicians and teachers of music
Teachers in schools
Stenographers and typrewrlters
Bookkeepers, clerks, and copyists
Hotel and boarding house keepers
Laundresses
Nurses and midwives
Servants
Artificial flower and paper box makers
Cigarmakers and tobacco workers
Mill and factory operatives (textiles)

Milliners
Dressmakers and seamstresses
Telegraph and telephone operators
All other occupations

White

' Native Foreign

0.2

0.1

0.3

0.1

4

0.7 0.2

0.2
4

3.1 4.3

0.3 0.6

74.3 78.4

0.1
4

0.4 0.2

5.6 7.4

1 0.2
1

0.4

4.5
4

2.2

9.8 6.1

^ Includes unknown parentage but not unknown nativity.

® Includes Negro, Mongolian, Indian.
® Per cent not shown where base is less than lUU.

* Less than one-tenth of 1 per cent.

Colored “

0.2

0.1

7.9

1.0

78.4

0.1

0.1

1.0

iT.Y

School,” with Lombroso at their head. Space

does not permit, here, a critical estimate of the

merits, achievements and defects of this school.

They certainly have compelled investigators

in this field to give more systematic study to

the delinquent man—his physical structure,

hereditary antecedents, social surroundings,

family history, and all the influences which

have made him what he is. The discovery of

the criminal act will always be important, for

courts cannot convict a man merely because

to its author, beyond a reasonable doubt, and

hold him responsible for it. This, however

necessary, is only the beginning. There re-

mains the entire series of measures for dealing

with the offender whose monstrous deed has

revealed a dangerous disposition, not only in

this particular offender but in the group to

which he belongs. The study of text books

on criminal law, of codes and of judicial

charges helps only a little way in this vast

new field of scientific study. The accompany-

ing tables give a general idea of the distribu-
he has an ugly face; they must trace the deed
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tion of prisoners with regard to age, literacy

and occupations.

The most important achievement of criminal

anthropology is to have made clear the nature

and importance of the difference between the

classes of delinquents. A few illustrations

will indicate the general direction of this in-

quiry. Some writers have gone to an extreme

in making fine and sharp distinctions of class-

es. VVe must reject the title “insane criminal,”

because one who is insane is incapable of com-

mitting crime. “Child criminals” do not ex

ist; they are immature, morally in danger, but

not criminals, according to a legal and also

rational definition. It seems probable that a

vast number of vagabonds, confirmed inebriates,

degenerates of both sexes will be excluded from
the crime classes and placed under a kind of

medical and pedagogical police for suitable

treatment and prolonged detention in the in-

terest of public decency and safety. The estab-

lishment of farm colonies, and, as in Massa-

chusetts, departments for defective delinquents,

is a recognition of this important new classifi-

cation.

Habitual Criminals.—There remain, for prac-

tical purposes, only two great groups or classes

of delinquents, the beginners and the habituals.

The word “beginners” is used here because the

terms “single offender” and “first offender” are

not exact. Some of the younger offenders may
commit many criminal actions, and wilfully,

and yet not be deeply and habitually criminal.

Recidivism alone is not a sufficient evidence of

an ingrained criminal character which marks
the habitual offender. Failure to understand

and recogonize in law and practice this fund-

amental difference between the confirmed or

habitual criminal and the beginner is to blame
for many of the confessed failures of criminal

law and penitentiary discipline. So long as

men are treated simply according to the par-

ticular offense which comes before the crimi-

nal court, and the personal character is not

duly considered, so long will there be some
basis for the charge that the whole business

of criminal law is bankrupt. Within this

schematic classification are found innumerable

sub-types, combinations of temperaments, and
individual traits which afford worthy subjects

for endless scientific investigation and the play

of good common sense. Attached to every ju-

venile court, criminal court, reform school, and
prison should be a complete modern laboratory

for the scientific investigation of the physical,

psychical and social antecedents of the in-

mates. In this direction hopeful beginnings

have been made, as in the juvenile court of

Chicago; the studies assisted by the Russell

Sage Foundation; the superintendents of the

schools for the feeble minded.

Some habitual criminals have certain in-

nate tendencies which easily develop into con-

firmed antisocial disposition. This fact has

given some ground for a classification of cer-

tain habitual offenders as “born criminals,”

and even as constituting a variety of the

human genus. The inheritance of physical de-

fects is beyond doubt ;
but the declaration that

“crime is inherited” has no biological nor legal

meaning. It is a vague and misleading phi-ase.

There is no specific germ or affection of the

protoplasmic structure of the foetus which
causes crime; although with a certain inferior

bodily condition crime is more likely. The
hereditary factor cannot be entirely ignored;

and there are many persons, not insane, nor
imbecile, who, from early life, even under ex-

cellent influences, make it difficult to guide
them and keep them from vicious and criminal

ways. Other habitual criminals start with at

least normal organism, and gradually acquire

the criminal habit by vicious indulgence, evil

associations and antisocial means of gratify-

ing wants, until they are no longer reclaimable

by any methods yet known, even to the most
skilful and patient among prison teachers and
wardens.

These studies may be legitimately pursued
with reference to the trial procedure in courts,

in order to make sure that the innocent are

protected and the guilty convicted. Perhaps
they have even more value for the educational

side of prison administration. The modern
reformatory prison is an institution for re-

education of the morally deformed, the most
difficult task ever set for tne science and art

of teaching, and one which has attracted too

little attention in normal schools. One com-
petent director in each state would be sufficient

for the management of these laboratories; but
as fast as appropriations can be secured the

director should be given assistance and the

studies should be specialized and extended.
Ultimately this investigation will go beyond
the mere examination of the physical and
psychical characters of individuals, and will in-

clude their domestic and other social sur-

roundings. This latter method will probably
yield even greater results than the study of

individuals apart from their social environ-

ment.

See County Jails; Court, Juvenile; De-
linquents; Drunkenness, Regulation of;

Order, Maintenance of; Parole System;
Penalties for Crime; Penitentiaries; Pov-
erty AND Poor Relief; Prisoners, Proba-
tion OF; Social Reform Problems; Sociol-

ogy; and under Crime; Criminal.
References: H. Ellis, The Criminal (2d ed.,

1897) ;
Georges Vidal, Cours de Droit Griminel

et de Science Penitentiaire (3d ed., 1906),

many references; F. H. Wines, Punishment and
Reformation (2d ed., 1910) ; Bibliography in

N. Y. Pub. Library, List of Works Relative to

Crirmnoloffy (1911) ;
R. M. McConnell, Crim-

inal Responsibility and Social Restraint

(1912) ; C. R. Henderson, Ed., Correction and
Prevention ( 1910 )

.

Charles Richmond Henderson.
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CRISES, ECONOMIC

Definition.—A crisis is a period of widespread

financial disturbance, caused by a sudden and
general effort to liquidate, and marked by a

scaling down of capital values, restriction of

credit, and by many insolvencies and bank-

ruptcies. It is a phase of a cycle of industrial

conditions which may be brielly characterized

in the words of Lord Overstone as, “State of

quiescence, improvement, growing confidence,

prosperity, excitement, overtrading, convul-

sions, pressure, stagnation, distress, ending

again in quiescence.” The words “crisis” and

“panic” are often used interchangeably, al-

though the former seems to be the more ap-

propriate term by which to designate the en-

tire period during which industry falls from

prosperity to depression. A panic implies a

briefer period of intense financial disturbance

during which the morale and judgment of the

business community are more or less seriously

affected by emotions of fear and despair. A
depression is a period during which business

is below normal in volume. It usually fol-

lows a crisis, although it may exist indepen-

dently. A depression is a chronic malady of

• industry, while a crisis is acute.

Theories of Crises.—Many causes have been

assigned for crises. In a credit economy,

under a regime of individual initiative, there

are inherent weaknesses in the type of industry

characteristic of western Europe and America

which cause it to respond easily to specific

favorable circumstances and enter upon a

period of undue expansion; and, contrariwise,

cause it as easily to change from this expan-

sion, after it has run for some time, to de-

pression upon the appearance of unfavorable

conditions. Students of crises who search for

causes may, therefore, be divided into two

classes: such as have given attention to the

specific conditions which have either started

or stopped the over-trading of preceding in-

dustrial cycles; and such as have endeavored,

by making an analysis of the machinery of

industry, to discover the inherent weaknesses

by which it can be set upon the track of an

abnormal activity, and eventually ditched in

a depression.

Through the study of specific conditions we
learn that one crisis is caused by monetary

legislation, another is due to wars, while others

have resulted from inventions, changed routes

of commerce, the failure of some great firm,

etc. In any crisis we have, obviously, to do

with a composition of causes which compound
their effects. These causes may be grouped as

actuating and ultimate. The actuating causes

are never twdce alike, are seldom capable of

scientific control, and often have to do wuth

phenomena not within the province of economic

science to explain. It is not through the ob-

servation of these, therefore, that economics

can make its contribution, but by the search

for ultimate causes, through study of the char-

acteristic processes and policies of industry.

Socialistic writers assert that crises are

characteristic of the anarchistic state of in-

dustry which has prevailed since the destruc-

tion of the mediaeval system, and which will

persist until the completion of that compre-
hensive system of industrial administration

with which western society is now in process

of providing itself. With the growth of the

world trade, which followed the age of dis-

coveries, an outlet for manufactures was creat-

ed in the Orient and the new world which revo-

lutionized the means of production, swept away
the existing methods of domestic trade, threw
into a state of flux the social classes, and ren-

dered the existing commercial philosophy and
methods of government control out of date.

In the new commerce the utmost individualism

and laissez-faire (see) at first prevailed. In
foreign trade, the factor was far away from
his principal, and was necessarily given a free

hand. In domestic industry, locations and
methods changed so rapidly that private and
public plans for organized control fell to pieces

in the making. In short, while productive

power increased enormously, and the market
widened to include the world, there was not,

at first, an equal growth of agencies for general

supervision and control. As a result respon-

sibility fell into the hands of capital, which
not only had to labor with the difficulties in-

cident to a rapid evolution, but suffered with
the weakness of being itself a new factor, with

as many policies as it had possessors, and all

of these policies private rather than social.

In this stage, which still continues, produc-

tion and consumption can not be properly

cooordinated, and so the whole economic order

periodically falls into anarchy to pass through

a destructive but temporary readjustment.

Agencies of control are, however, being per-

fected rapidly. They consist of means for

the collection and distribution of information,

voluntary agencies for cooperative action, the

concentration of management through consoli-

dated corporations, and, finally, state control.

Socialists expect that great corporations will

eventually so cover the entire field of industry,

and subject to an ever-increasing public con-

trol, be able so completely to command the

situation, that crises will be prevented. In

what has preceded a reason is given why cap-

italistic management has not been able thus

far to prevent crises. It may be summed up

in the phrase, lack of sufficiently comprehen-

sive organization.
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Two other reasons may be found in the lit-

erature of crises. (1) In English classical

economics, especially in the writings of J. S.

Mill, there is the idea, deduced from the law

of diminishing returns, that the field of en-

terprise or of profitable employment of capital

tends to widen more slowly than capital is

formed. To offset the resultant tendency of

profits to decrease, investments of an unusual

and hazardous nature are made by capitalists.

These result in the destruction of capital, and

so, in general alarm and a crisis. (2) Another

explanation of the insufficiency of capitalistic

management is contained in the writings of

Rodbertus, who elaborated the so-called “iron

law of wages,” whien was formulated by

Ricardo. Under this law the wage-earner does

not receive all that he produces, but a minimum
sufficient to cause hirii to reproduce and main-

tain the supply of labor. The difference be-

tween what the laborer produces and receives

is seized by the capitalist who, being ambitious

to increase his power, does not spend the sur-

plus for consumption goods but converts it

into capital through investment. Thus labor,

progressively better supplemented by capital,

increases in productivity, while the laborer’s

demand for commodities, restricted by the

“iron law of wages,” does not increase at so

rapid a rate. The result is over-production

which ends, sooner or later, in industrial

disaster.

Crises and Credit.—In contemporary litera-

ture, devoted to the cause of crises, the chief

place is given to the subject of credit (see).

Through credit, in normal times, a vast sum
of obligations is created which are partly se-

cured, but partly rest on faith in the property,

ability and character of the borrower. These

obligations are of short or indefinite maturity,

and their liquidation may be quickly forced.

During the expanding phases of an industrial

cycle, optimism tends to ease the terms on
which funds may be borrowed, so that pro-

gressively capital comes under the management
of inexperienced, unduly sanguine, or specula-

tive debtors who, by their mistakes, eventually

alarm the creditor class and lead to general

liquidation. The most fruitful cause of error

in the use of borrowed capital probably arises

from the fact that a business which receives

an addition to its current assets, through a
loan, finds at once that a portion of the funds

previously employed in pay-roll, invoice, or

accounts receivable is liberated. Under these

conditions, the management may yield to the

desire for additional buildings and equipments,

or for some other form of fixed assets, and
thus reduce the ratio between current assets

and liabilities, cut down the working capital,

and render the business liable to insolvency

upon the appearance of trade reverses In

normal times a bank credit is as good as legal

tender, and a vast system of cancellation

economizes the use of money for the payment
36

of debt
;
but during a crisis confidence in banks

is shaken and currency is demanded. The
supply of legal tender, sufficient for the needs

of business in normal times, is entirely in-

adequate to perform the functions demanded
of it during a panic.

The facilities required to keep the operations

of credit from disrupting industry are of two
classes: first, adequate means for safe-guard-

ing the granting of advances which have a

short or indefinite period to run, and second,

an emergency currency to make possible the

liquidation of an immense amount of these

advances in the brief period of the panic (see

Elasticity of the Currency). Considering

the first of these; to prevent a progressive de-

terioration in the character of borrowers, and
to prevent an over-development of fixed assets

in relation to working capital, the business

community needs to provide itself with well-

established rules as to the ratios which shall

prevail between the different classes of assets,

and between assets and liabilities, in different

kinds of businesses. The establishment of such

rules would be promoted if some rediscounting

agency of first-class responsibility could be add-

ed to our financial machinery. The acceptance

broker acts in this capacity abroad. It was
a part of the Aldrieh-Vreeland currency plan

to make rediscounting a function of the reserve

associations of banks. In addition to this,

means are needed to permit the total credit ad-

vances made at any time to any one business

concern to be accurately calculated. The ex-

change of credit information through mercan-
tile associations, the registry of commercial
paper, and the demand for certified audits, are
steps now being taken in this direction in the
United States. As to the second remedy; an
elastic currency can probably be secured most
readily by providing a national organization of

hanks, which shall be authorized to issue an
emergency currency, based on approved assets

of commercial banks and, in contrast with
clearing-house certificates (see), good in set-

tling balances between banks of different lo-

calities (see Bank, Central; Reserve Sys-
tem, Federal )

.

American Crises.—The history of crises

shows us that they are practically nine-

teenth century phenomena. They have come
to us in company with industrial freedom and
individualism, the factory system, the exten-

sion of foreign commerce, and the use of credit.

They are practically confined to western Eu-
rope and the more advanced American coun-
tries. Several crises, notably those of 1836-39,

1857, and 1873, deserve to be called inter-

national in extent. The chief crises in Ameri-
can history have been those of 1819, 1837,

1857, 1873, 1893, and 1907.

The crisis of 1819 may be considered a.s the

climax of the activity in manufacturing and
domestic trade caused by the interruption of

foreign trade extending from the embargg
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(see) of 1808 to the close of the war with

England in 1815. In this period capital and
enterprise turned to the task of opening the

West. The introduction of steamboats on west-

ern waters in 1811, created enthusiasm with

reference to the opening of the great interior

region. The best measure of the speculative

enthusiasm of the period is probably the

record of public land sales:

Year Acres
1813 270.00r)

1815 1 ,120,000
1817 2 , 160,000

1819 5 ,470,000

1820 820,000

The organization of the United States bank,

and of many private banks, provided credit

facilities which were used, and eventually

abused, in financing these speculations.

The crisis of 1837 has been attributed to

excessive internal improvements and to inflated

banking. When the United States bank (see

Bank of United Stat’es, Second) failed to

secure a renewal of its charter, government

deposits, including a large surplus revenue,

were distributed to “pet banks,” and served

these unregulated state institutions as the

basis for an over-issue of paper currency. This

served, when supplemented by foreign advances,

to produce a great expansion of credit. Specu-

lation centered upon state-financed systems of

highways and canals, which now reached their

climax, and upon public land. The land sales

for five years were as follows:

Year Acres

1833 3,800,000

1834 4
,
600,000

1835 12 ,500,000

1836 20 ,000,000

1837 5 ,
000,000

Tlie most important result of the long sus-

pension of specie payments which followed this

crisis was the establishment of the independ-

ent treasury (see) system.

The crisis of 1857 has often been laid to the

stream of gold which poured upon the Union

from California, and caused the belief that no

undertaking was too great to be carried

through by the fortunate nation. It is not

easy to say what caused the crisis to come

at the moment it did, except that speculation

had run its natural course. Excessive railroad

building has been charged against the period

but the mileage constructed in 1858 or 1859

exceeded that of 185C or 1857. Two events

may be mentioned. In 1856 California became
independent of outside, agricultural supplies,

and a fleet of large ships which had been built

for the California trade was thrown out of

use. At the same time the Crimean War ended

and the demand which it had caused for Ameri-

can products ceased.

The speculation which led to the crisis of

1873 has been attributed to several causes:

( 1 ) the industrial activity which always fol-

lows a successful war; (2) the stimulus af-

forded by the continuation of the war tariff;

(3) excessive railway building, in advance of

settlement, in the west, and as competitive
lines in the east.

In 1893 the creditor class in America became
apprehensive of a legal scaling-down of debts

through a change from the gold to the silver

standard. Liquidation was insisted upon by
the prudent, and the gold reserve of the Treas-

ury was depleted through an endless chain

based upon paper currency in circulation. The
depression in Europe prevented foreign capital

coming to our aid, and, indeed, caused Ameri-
can railway securities to be dumped upon our
markets and a returning stream of gold to

leave our shores in payment for them. At the

same time good crops abroad lessened the de-

mand for our products. The fear of tariff re-

vision contributed to create a feeling of un-

certainty with reference to the future of the

rather excessive investments which had been

made in manufacturing.

The crisis of 1907 has been called the “panic

of undigested securities.” The organization of

great consolidated corporations began in earn-

est in 1899, and during the five years, 1899-

1903, there were, according to Mr. John Moody,
225 trusts formed. The following years being

prosperous, small investors employed their

money locally in familiar forms, while capi-

talists, knowing the financial methods used in

organizing the new concerns, left their securi-

ties untouched in the hands of the underwrit-

ing syndicates. By 1907 the insurance inves-

tigations, the Lawson articles, the activity of

the Federal Government under Roosevelt, and,

finally, the events of the “silent panic,” made
this load of unmarketed securities too heavy
to be carried further. To add to these difficul-

ties a weak spot was found in the banking ma-
chinery of the country. The trust companies
were doing a banking business without observ-

ing the proper ratio between cash and deposits.

In the years 1906 and 1907 this ratio was, for

the national banks, between 15 and 16 per cent,

for state banks it was over 8 per cent, while

for trust companies it was only 3.5 per cent,

and 4.9 per cent, respectively.

See under Banking; Bankruptcy; Banks.
References: T. E. Burton, Financial Crises

(1902) ;
E. D. Jones, Economic Crises (1900),

contains bibiliographies: H. Herkner, “Krisen”
in Handworterhuch der StaatsioissenscJiaften

(1892), IV; I. Ryner, Crises of 1837, 1847 and
1857 (1906) ; W. J. Lauck, The Causes of the

Panic of 1893 (1907); R. W. Babson, Busi-

ness Barometers (2d ed., 1910) ;
A. D. Noyes,

“Commercial Panics” in Atlantic, XCVIII
(1906), 433-445, “Year after the Panic of

1907” in Quart. Jour, of Economics, XXIII
(1909), 185-212. Edward D. Jones.

CRISP, CHARLES FREDERICK. Charles F.

Crisp (1845-1896) was born at Sheffield, Eng-

land, January 29, 1845. He removed to Geor-
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gia, and on the outbreak of the Civil War
entered the Confederate army, becoming a lieu-

tenant. He remained in active service until

1864, when he was taken prisoner, and was
held as such until the close of the war. In

1866 he was admitted to the bar, and from
1872 to 1877 was solicitor general for the south-

western judicial circuit of Georgia. In 1877

he was made judge of the supreme court of

Georgia for the same circuit, retaining tlie

office for five years. In 1883 he was elected

a Representative in Congress, where he sat

until 1896. From 1891 to 1895 he was Speaker

of the House. He was a strong advocate of

tariff reduction, and in the silver agitation sid-

ed with the free coinage element among the

Democrats. In 1896 he received the Democratic
nomination in the Georgia legislature for Sen-

ator, but died at Atlanta, October 23, before

the election. See Democratic Party; Speak-
er OF THE House. References: E. E. Sparks,

'National Development (1907); D. R. Dewey,
National Prohlems (1907) M. P. Follett,

Speaker of the House (1896). W. MacD.

CRITTENDEN, JOHN JORDAN. John J.

Crittenden (1787-1863) was born at Ver-

sailles, Ky., September 10, 1787. In 1809-10

he was attorney general of Illinois Territory,

and served for a time in the War of 1812. From
1811 to 1817 he was a member of the Kentucky
legislature, part of the time as speaker. He
was then elected to the United States Senate,

but resigned his seat in 1819. He entered

political life as a Republican, but later identi-

fied himself with the National Republicans and
Whigs. In 1827 he was appointed United
States district attorney, from which office he

was removed by Jackson in 1829. In 1835 he
was . again elected United States Senator,

served as Attorney General in the sliort-lived

Cabinet of W. H. Harrison in 1841, and was
then appointed Senator, and was reelected in

1843. He resigned his seat in 1848 to become
governor of Kentucky, and in 1850 resigned

the governorship to become Attorney General
under Fillmore. From 1855 to 1861 he was
again Senator. He opposed secession, support-

ed the Constitutional Union party in 1860,

and worked earnestly for compromise. From
1861 to 1863 he was a member of the House.
He died at Frankfort, July 23, 1863. See
Whig Party. References: A. N. Coleman,
hife of John J. Crittenden (1871) ; J. G. Nico-

lay and J. Hay, Abraham Lincoln (1898),
passim. W. MacD.

CROP REPORTS. Knowledge of the condi-

tion of the growing crop is of much im-

portance in understanding and regulating

trade in agriculture produce, and in enabling

grower and dealer to guide tbeir personal busi-

ness movements. Extended over a series of

years on a carefully considered and harmonious
basis, crop-reporting may assume great per-

manent statistical value, and indicate climatic

and other influences on agricultural produc-

tion.

It is now considered to be a province and
function of government to collect statistics of

the growing and moving crop, and to dissemi-

nate widely the results of the inquiry. The
United States Government, in 1862, passed a
statute under which, in 1863, a beginning was
made; and in 1865 provision was made for

such reporting with an appropriation of

$20,000. For the year ending June 30, 1912,

the amount was $232,000.

In Canada, the organization for collecting

agricultural statistics dates from the year

1905. In one form or another, the reporting of

crops is undertaken by the governments of

Great Britain, France, Germany, Austria-

Hungary, Russia, Sweden, Argentina, Aus-
tralia, India, and some others. The work has
been stimulated by the establishment, in 1908,

of the International Agricultural Institute

with headquarters at Rome.
The federal crop-reporting service is in charge

of the Bureau of Statistics in the Department
of Agriculture. This bureau has divisions of

domestic crop reports, production and dis-

tribution, research and reference, each in

charge of a statistical scientist, the entire

bureau being under the direction of a statis-

tician in chief. It has a special field service

of 20 traveling agents; and there are 47 state

statistical agents; about 2,800 county agents

or correspondents under each of whom are

assistants; about 32,000 township correspond-

ents; and many individual farmers, millers and
others participate. The bureau issues detailed

monthly crop reports. Several of the states

also collect crop data and publish periodical

reports, as Ohio, Michigan, Illinois, Wisconsin,
Iowa, Missouri, Nebraska, Kansas, Kentucky,
Tennessee, Oklahoma, in which the methods and
results differ considerably. Many societies also

collect special crop indications and furnish the
results to members.

In Canada the crop-reporting is in charge of

the Census and Statistics Office of the Depart-
ment of Agriculture. This office makes the

regular 10-year census of the Dominion, includ-

ing entire productive resources. In the rapidly

growing provinces of Manitoba, Saskatchewan,
and Alberta a 5-year census is taken. The of-

fice began its crop-reporting work in 1908
on a regular monthly basis. A body of agri-

cultural correspondents has been appointed,
and the office is aided by the experimental
farms and stations, dairy and cold storage
branch, and seed branch.

See Agriculture, Relations of Govern-
ment TO; Inspection as a Function of Gov-
ernment.

References: E. H. Godfrey, “Crop Reporting

Methods and the Collection of Agricultural

Statistics” in Dept, of Trade and Commerce,
Ottawa, Census and Statistics Monthly (1912),
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“Methods of Crop Reporting in Different Coun-
tries” in Royal statistical Soc. Journal,

LXXIII (1910), Pt. iii; H. D. Vigor in ibid.,

LXXIV (1911), Pt. vii; Umberto Ricci in

International Statistical Instiute (1911); U.

S. Dept, of Agriculture, Bureau of Statistics,

Reports and Circulars (rev., 1911).

L. H. Bailey.

CROWN IN THE BRITISH POLITICAL
SYSTEM. From time immemorial all acts of

government in England were done in the name
of the ruler. It was the prerogative of the

Crown to make treaties, control the army and
navy and the public service, grant titles of

honour, and perform all other acts of govern-

ment. When Parliament gained control the

old forms were not changed. All acts of gov-

ernment are still acts of the Crown and tlie

term has come now to mean the e.xeeutive

government. In this sense the Crown appoints

all civil and military and naval officers, the

judges, and the bishops in the established

church. It expends the public money, sum-
mons and dismisses Parliament, grants par-

don.s, treats with foreign powers, makes war
or peace, and confers titles of honor. To judge

by the forms alone it might be supposed that

Great Britain is ruled by a despotic sovereign.

Without any reference to Parliament, the

Crown could disband the army and navy, sell

stores and ships of war, declare war, make
peace by ceding national territory, pardon all

offenders, and make every one, male or female,

in the British Empire a peer. In fact, how-
ever, the prerogatives of the Crown are exer-

cised by ministers who remain in office only

as long as they command the support of the

House of Commons. “The King can do no
wrong”; if wrong is done the king’s ministers

are responsible for it to tlie law. None the

less a certain real authority belongs to the

king. His ministers must consult him on all

important business, and in such consultations

his opinions may influence their deliberations.

Queen Victoria and King Edward VII were
Kfth well versed in foreign affairs and no doubt
influenced the policy of their ministers. Their

influence was, however, indirect and private.

In the administrative affairs of the nation the

king takes only a nominal and passive part.

He can not now place any veto upon measures
enacted by both Houses of Parliament. Par-

liament even determines his right to the

throne. Thus the Crown no longer possesses

any executive authority independent of the

king’s ministers, responsible to Parliament.

See Cabinet Government; Cabinet Govern-
ment IN England; Constitution in the
British Sense; Constitution, Law and Cus-
tom OF; Executive System of Great Brit-

ain; House of Commons; Parliament;
Prime Minister. References: W. Bagehot,

The English Constitntion (1st ed., 1872), chs.

ii, iii; A. L. Lowell, The Government of Eng-

land (1908), I. 16-52; W. R. Anson, Law and
Custom of the Constitution (1897-1908).

G. M. W.

CRUEL AND UNUSUAL PUNISHMENT.
See Punishments, Cruel and Unusual.

CRUELTY TO ANIMALS. Wanton cruelty

to animals, especially when a public nuisance,

is an offense at common law.

The earliest English statute (1822) was
the Martin Act (3 George IV c. 71) “to pre-

vent cruel and improper treatment of cattle ”

It was amended, 1835, to cover bulls, dogs and
lambs as cattle and to prohibit the baiting or

fighting of dogs, bulls, bears, badgers and
cocks, and extended in 1849 and again in 1854

when the use of dogs as beasts of burden was
prohibited. Wild animals were included in

1900 (63-4 Victoria c. 33) and all animals in

captivity covered except animals being killed

for food or vivisected under the terms of the

Vivisection Act of 1876. Certain animals are

given special protection against vivisection,

and in all cases the operator must be licensed,

the object must be the discovery of knowl-

edge and not merely the attainment of manual
skill, the animal must be wholly insensible

during the operation and killed before sensi-

bility returns if pain would result, unless the

operator has a special and more highly re-

stricted license to allow the animal to live in

order to complete an experiment. Public ex-

hibitions of e.xperiments are forbidden.

Pennsylvania (March 31, 1860) made it a

misdemeanor to “wantonly and cruelly beat,

torture, kill or maim any horse or other domes-

tic animal” but New York (April 19, 1866)

enacted the first effective legislation, which has

been a model for similar legislation in nearly

.all the states. Overdriving, overloading, tor-

turing, cruelly beating, unjustifiably injuring,

maiming, mutilating or killing any animal,

wild or tame, neglecting to give or depriving

it of necessary sustenance, food or drink, was
made a misdemeanor, also to wilfully set on

foot, instigate, engage in or in any way further

an act of cruelty to any animal or commit any
act tending to produce such cruelty. Pigeon

shooting was exempted by special act in New
York, 1875 to 1902. Much that the humane
societies condemn—and to them the duty of

enforcing the law has been largely entrusted

both in England and America—the courts will

not construe as wanton cruelty. Vivisection

in America is not prohibited where it does

not involve cruelty to vivisected animals and
this is the assumption when done under the

authority of a regular medical school or col-

lege.

Anti-cruelty societies were organized in

England (1824) and in America (1866) when
Henry Bergh incorporated “The American So-

ciety for the Prevention of Cruelty to Ani-

mals,” and (1868) when George T. Angell in-
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corporated the Massachusetts S. P. C. C. One
hundred and forty-five such societies reported

in 1912 to the American Humane Association,

which seeks to federate anti-cruelty societies

for animals and children; to educate school

children in humane conduct and emphasize the

economic as well as the sentimental motive for

greater protection.

See Cruelty to Children.
References; R. C. McCrea, The Ilunimie

Movement (1910); B. K. Gray, Philanthropy
and the State (1908); American Society for

the Prevention of Cruelty to Animals and
American Humane Association, Annual Re-
ports. S. M. Lindsay,

CRUELTY TO CHILDREN. Abandonment,
neglect to provide food, clothing or shelter,

abduction, excessive corporal punishment, ex-

posure to physical dangers, or to immoral in-

lluences, prostitution and sodomy, are a few
of the offenses against minors or children

under specified ages now found on the statute

books of all modern states. These laws and
others which a broader concept of cruelty

would include in the same category, such as
the regulation of children on the stage, where
liquor is sold, in dance halls and places of

doubtful amusement, are usually enforced
chiefly by societies for the prevention of

cruelty to children, or by societies that com-
bine this work with anti-cruelty work for

animals (See Cruelty to Animals). They
possess special legal powers such as the right

to prefer complaints before any court, act as

guardian, retain children on commitment, and
their officers and agents are peace officers.

The N. Y. Society for the Prevention of

Cruelty to Children (1874) and the English
Society (1884) which received a Royal Charter
in 1895, have regarded their work as that of

a special arm of government or police duty
and not that of a charitable society interested

in the promotion of child-helping activities.

The work of all such societies, however, has
been broadened by the juvenile court move-
ment and the child labor committees with
which they are gradually coiiperating for the

better protection of childhood.

See Court, Juvenile; Cruelty to Animals.
S. McC. Lindsay.

CRUISERS. See Armies and Navies, F'ob-

eign
;
Naval Vessels.

CRUISING CONVENTION. After the sup.

pression of the slave trade by Great Britain

in 1806 that nation was anxious to induce

other nations also to prohibit the slave trade,

by allowing the great naval power of that

country to be used to police the ocean. In the

treaty of Ghent, in 1814, the United States

promised to cooperate. A treaty for this pur-

pose, negotiated in 1824, was not ratified by

the Senate. In the Ashburton treaty (see) '

of 1842, provision was made for a joint cruis-

ing squadron, vessels showing the American
flag to be dealt with by the American cruisers.

The United States never carried out this

agreement in good faith. The number of ves-

sels was below the agreement and the adminis-

tration was half-hearted. See Ashburton
Treaty; Slave Trade: References: W. E.

DuBois, Suppression of the Slave Trade

(1896), chs. ix, xi; J. B. Moore, Digest of Int.

Law (1906), II, 914-951. A. B. H.

CUBA. The island of Cuba obtained its in-

dependence as a result of the long struggle

against Spain and because of the Spanish
American War of 1898.

The constitution was adopted February 21,

1901. The territory is made up of six provin-

ces. Manhood suffrage prevails. The sov-

ereignty is declared distinctly to be vested in

the people of Cuba. The legislative body is

composed of the chamber of representatives

and the senate, the two constituting a con-

gress. The senate is made up of four senators

from each province selected for a period of

eight years by the provincial councilors. It

has powers similar to those of the United

States Senate in many respects, sitting as a
court of impeachment, confirming the nomina-

tions made by the president, and approving
treaties. The chamber of representatives is

made up of delegates chosen by popular vote.

Congress is authorized to “enact the national

codes and the laws of a general nature; to de-

termine the rules that shall be observed in

the general, provincial, and municipal elec-

tions; to issue orders for the regulation and
organization of all services pertaining to the

administration of national, provincial, and
municipal government; and to pass all other

laws and resolutions which it may deem proper

relating to other matters of public interest,”

and do various other things of a general leg-

islative character. The president is elected

for a term of four years but no one shall be

president for three consecutive terms. He is

chosen with the vice-president by presidential

electors. The constitution provides for secre-

taries of state, and for a judiciary composed
of a supreme court and other tribunals es-

tablished by law. It also provides for the

general government of the provinces and for

the government of municipal districts.

Agreeable to the understanding with the

United States, there is a distinct provision

(adopted June 12, 1901) in the constitution

that the government of Cuba shall never enter

into any treaty or compact with any other

foreign power which will impair or tend to

impair the independence of Cuba, nor in any
way authorize or permit any foreign power to

obtain by colonization or for military or naval
purposes, or otherwise, lodgment in or control

over any portion of the island. It also con-

tains restrictions upon the power of assuming
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or contracting a public debt and consents tliat

the United States exercise the riglit to inter-

vene for the preservation of Cuba’s independ-

ence and the maintenance of a government
adequate for the protection of life, property

and liberty and for discharging the obligations

with respect to Cuba imposed by the treaty

of Paris on the United States.

The population at the census taken in 1911
was 2,161,622.

See Cuba and Cuban Diplomacy; Platt
Amendment; Spain, Diplomatic Rexations
WITH.

References: Am. Year Book, 1910, 7284; ibid,

1912, 112; J. I. Rodriguez. Am. Constitutions

(1905), II, 112-154. A. C. McL.

CUBA AND CUBAN DIPLOMACY

Cuba, the largest and most important island

in the West Indies, was discovered by Colum-
bus on his first voyage and remained a de-

pendency of Spain until 1898. When we con-

sider the commercial importance of the island,

its unique strategic position, and the chronic

discontent of its inhabitants, the wonder is

tliat Spain should have retained her hold so

long.

Danger of French or English Occupation.

—

Until the opening of the nineteenth century

foreign intercourse with the Spanish colonies

was strictly forbidden and all trade was con-

fined to the mother country. Napoleon’s over-

throw of the Spanish monarchy in 1807 created

the fear that he might seize all of the Spanish
colonies; but such a step was prevented by his

naval weakness. During the period 1819-1826

there was much talk of British annexation.

When the Florida treaty was negotiated in

1819 the British press urged the occupation

of Cuba as a natural and necessary oflf-set.

The French invasion and occupation of Spain

in 1823 added another argument in favor of

British annexation. About the same time ef-

forts were made to start an uprising in Cuba
for the purpose of throwing off the Spanish

yoke, but Cuba did not follow the example of

tlie other Spanish colonies, and as a conse-

quence there was danger of its being attacked

as the last stronghold of Spanish power in

America by the new republics of Mexico and
Colombia. The status of Cuba was an un-

written part of the arguments for the Monroe
Doctrine in 1823 ;

and the diplomacy of the

I’nited States was exercised, in 1825, to pre-

vent the proposed expedition from the main
land to set Cuba free. In 1825 a large French
squadron appeared in Cuban waters and excited

the alarm of both England and the United

States. Canning declared that Great Britain

could not consent to Cuba passing into the

hands of any great maritime power, and Clay,

as Secretary of State, declared emphatically

that “we could not consent to the occupation

(of Cuba and Porto Rico) by any other Euro-

pean power than Spain under any contingency

whatever.”

During the period 1826-1845 the policy of

the United States was practically to guarantee

the island to Spain on condition that she

would not sell to France or England. In 1840
when rumors of British occupation were re-

vived, the American minister at the court of

Spain was instructed as follows: “You are

authorized to assure the Spanish Government,
that in case of any attempt, from whatever
quarter, to wrest from her this portion of her

territory, she may securely depend upon the

military and naval resources of the United
States to aid her in preserving or recovering

it.” Daniel Webster, as Secretary of State,

gave the same assurances to the Spanish
Government in 1843.

Schemes of American Annexation, 1845-
1860.—Between 1845 and 1860 annexation sen-

timent was strong in the United States, and
schemes for accomplishing the object by pur-

chase, by revolution and subsequent incor-

poration, and by forcible seizure were succes-

sively advocated. Under the administration

of Polk, in 1848; James Buchanan, as Secre-

tary of State, offered Spain $100,000,000 for

Cuba, but the Spanish government indignantly

rejected the offer. The failure of the purchase

scheme was followed hy the filibustering expe-

ditions of General Lopez in 1850 and 1851. Al-

though the American Government was not in

sympathy with these movements, some two
hundred Americans accompanied Lopez on his

last expedition and succeeded in effecting a

landing on the coast of Cuba; but they were

defeated and about fifty, including Lopez,

were captured and shot When news of these

executions reached New Orleans, from which
port the expedition had sailed, a mob attacked

the Spanish consulate, tore the flag in pieces,

and burned the consul in effigy.

Proposed Tripartite Agreement, 1852.—The
feeling between the American and Spanish
governments was so intense that it was feared

that the Lhiited States would resort to forcible

annexation. England and France, acting in

response to the suggestion of Spain, made a

formal proposal to the United States in 1852

that the three powers should enter into an

agreement against the exclusive control of

Cuba by any one of them. To this proposal

Secretary Everett replied that he considered

the condition of the island mainly an American
question and that the interest of the United
States was incomparably greater than that of

532



CUBA AND CUBAN DIPLOMACY

eitlier England or France. The proposal was,

therefore, rejected.

Mission of Soule.—The annexation of Cuba
had now become a party issue and with the

return of the Democratic party to power in

1853 the agitation of the question was re-

newed. The appointment as minister to Spain,

of Pierre Soul6 of Louisiana, a Frenchman
by birth and education, who liad been exiled

for political reasons, created an unfavorable

impression both in this country and abroad,

for his views on the Cuban question were well

known to be of a' radical character, and Louis

Napoleon advised the Spanish Government not

to receive him. Mr. Soule was not at first

authorized to make any proposal for the pur-

chase of Cuba, but he was instructed to nego-

tiate a commercial treaty and to urge the ne-

cessity of allowing a “qualified diplomatic in-

tercourse between the captain-general of that

island and our consul at Havana, in order to

prevent difficulties and preserve a good under-

standing between the two countries.” The dif-

ficulty of settling disputes arising in Cuba had
been the subject of repeated remonstrances on
the part of the United States. The captain-

general was clothed with almost “unlimited

powers for aggression, but with none for rep-

aration.” Mr. Soul6 was unable to secure a
new commercial treaty or any improvement
in the methods of diplomacy. He then secured

the consent of the American government to

renew the negotiations for the purchase of

the island.

Case of the Black Warrior, 1854 .—At this

juncture war was nearly precipitated between
the two countries by the seizure for a technical

violation of the port regulations at Havana,
of the Black Warrior, an American vessel

which plied between Mobile and New York.
A statement of the case was promptly forward-

ed to Mr. Soul6, who acted with unexpected

zeal and demanded redress within forty-eight

hours. The Spanish minister replied with

characteristic evasion that whenever her Ma-
jesty’s Government should have before it the

authentic and complete data, which it then

lacked, a reply would be given to the demand
of the United States conformable to justice

and right. Meanwhile the aspects of the case

were greatly changed by a private agreement
between the Havana officials and the owners of

the Black Warrior, by which the ship and
cargo were restored. After the return of Mr.
Soul6 to the United States this ease was final-

ly settled by the payment of an indemnity
and the disavowal of the acts of the Havana
officials.

Ostend Manifesto.—In August, 1854, Mr.
Soul6 was directed by Mr. Marcy to confer

with Mr. Mason and Mr. Buchanan, United
States ministers at Paris and London, with

reference to the negotiations in regard to Cuba.

It was believed that France and England were
using their infiuence to prevent a sale of the

island to the United States. This suggestion
led to the celebrated conference between the

three ministers at Ostend in October, 1854.

Instead of discussing tlie diplomatic aspects of

the question they drew up a recommendation
to their government, which became known as

the Ostend Manifesto, in which they advised
that Spain be offered $100,000,000 for Cuba,
and that, in ease of her refusal to sell, the

LTnited States should seize the island, if the
welfare and safety of the Union demanded it.

Secretary Marcy politely but firmly repudiated
the recommendations of the report and Mr.
Soule promptly resigned his mission. The
manifesto, however, had the desired effect of

helping to secure for James Buchanan the

Democratic nomination for the presidency in

1856. The Democratic platform of that year
was strongly in favor of the acquisition of

Cuba, while the Republican platform stigma-

tized the Ostend Manifesto as the highway-
man’s plea. The Cuban question was soon

overshadowed by secession, and did not become
of importance again until Grant’s adminis-
tration.

Ten Years’ War, 1868-1878.—In 1868 the
“Ten Years’ War” began in Cuba. The in-

surgents had few arms, but they counted on
aid from the LTnited States through the Cuban
Junta in New York and hoped to win the

recognition of the American Government.
President Grant at first offered mediation on
the basis of independence, but his terms were
refused by Spain. He then seriously considered

recognizing the insurgents, but this step was
stayed by Secretary Fish. In 1873 the Vir-

ginius episode (see) came near precipitating

war. Finally, in 1875, Grant threatened in-

tervention, but the proposal to intervene was
not favorably received by England and the

other European powers, to whom, contrary to

the Monroe Doctrine, he submitted the ques-

tion. From the close of the “Ten Years’ War”
in February, 1878, until the insurrection of

1895 the policy of the United States was main-
ly concerned with urging upon Spain the es-

tablishment of a more liberal form of govern-

ment through independence or autonomy, the
promotion of commercial intercourse, and the
protection of the persons and property of

American citizens in Cuba.

Insurrection of 1895-1898 .—The insurrection

that broke out in February, 1895, and con-

tinued until the intervention of the United
States in April, 1898, presented in a more ag-

gravated form the same fertures as the “Ten
Years’ War.” President Cleveland warned
Spain that the forbearance of the LTnited

States had its limits, and President McKinley
offered mediation, but the struggle dragged
on from bad to worse until the blowing-up of

the Maine in Havana harbor February 15,

1898, rendei’ed a continuance of the existing

condition of affairs intolerable. On April 20,

Congress passed a joint resolution directing
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the President to demand the withdrawal of

the land and naval forces of Spain from Cuba
and Cuban waters and the relinquishment by
Spain of all authority and government in the

island. At the same time Congress disclaimed

any “intention to exercise sovereignty, juris-

diction or control over said island except for

the pacification thereof.”

American Occupation of Cuba, 1898-1902.

—

The United States declined to turn the Island

over to the Cuban Republic. When, therefore,

the Spanish troops and officials evacuated Ha-
vana January 1, 1899, the government of the

island was transferred to a military governor
representing the President of the United States.

The military government undertook, at once,

the task of restoring order, relieving distress,

and putting the cities of the island in first-class

sanitary condition. The work performed by
General Leonard Wood and his assistants was
remarkable both for its scope and thorough-

ness. Beginning with the municipalities, they

had to organize a complete system of insular

government in all departments. As a prelim-

inary step to the establishment of a repre-

sentative government a census was taken, prob-

ably the first accurate census ever taken in

Cuba. The entire population was found to be

1,572,792. The census taken in 1907 showed
that the population had increased to 2,048,980.

Of this number 59.8 per cent were native

whites, 29.7 per cent of negro and mixed
blood, 9.9 per cent foreign born whites, and
less than 0.6 per cent Chinese.

Republic of Cuba.—After organizing an elec-

torate, a constitutional convention was called

by General Wood, and a constitution adopted.

May 20, 1902, the new government entered on

its independent career with Tomas Estrada

Palma as president. Future political relations

with the United States were defined by the

so-called Platt Amendment (see), which was
made a part of the Cuban constitution. The
Congress of the United States failed to make
any commercial concessions to Cuba prior to

the withdrawal of American troops. The Presi-

dent, however, proceeded to negotiate a reci-

procity convention, but this measure was op-

posed by the beet-sugar interests in this coun-

try and did not receive the approval of Con-

gress until December 16, 1903.

In August, 1906, following the reelection of

President Palma, an insurrection broke out

for the purpose of overthrowing his govern-

ment. Secretary of War Taft was sent to the

island by President Roosevelt with a view to

reconciling the contending factions. Failing

in this, he assumed control of affairs Septem-

ber 29, 1906, and proclaimed a provisional

government for the restoration of order and

the protection of life and property. This sec-

ond American administration of Cuban affairs

came to a close January 28, 1909, when JosS

Miguel Gomez was inaugurated second presi-

dent of the republic.

See Cuban Insurrections; Protectorates;
Spain, Diplomatic Relations with; Wars
OF the United States; West India Trade.
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tions (1898), II, 1007-1060; bibliography in

A. B. Hart, Manual (1980), 194; Library of

Congress, List of Books Relating to Cuba
(1898) ; H. von Holst, Hist, of the V. 8. (new
ed., 1899), IV, 252-254, V, 19-37; President

Franklin Pierce, “Special Message, March 15,

1854” in Senate Committee on Foreign Rela-

tions, Report, Aug. 3, (in Compilations

of Senate Reports, VI, 119).

John H. Latan£.

CUBAN INSURRECTIONS, 1868-1898.

From 1850 on there were some filibustering

expeditions with the independence of Cuba as

an object; but the first spontaneous move-

ment for the independence of Cuba was the

“Ten Years’ War” which broke out in 1868

shortly after the begining of the revolution in

Spain. The insurgents were poorly armed and
could not withstand the Spanish troops in the

field. Hence they carried on a guerilla war-

fare, while the Spanish authorities, on their

part, resorted to harsh and cruel methods of

suppression. Both sides were guilty of out-

rages, the property of foreigners was confis-

cated and destroyed, and large parts of the

island were desolated. The struggle finally

came to a close in 1878 with liberal promises

of reform on the part of Spain, but these prom-

ises were never carried out in good faith.

In February, 1895, the second insurrection

against Spanish rule began, and soon developed

the same features as the “Ten Years’ War.”
The policy of the revolutionary chief, Maximo
Gomez, was to fight no pitched battles, but to

keep up incessant skirmishes, to devastate the

country, and to destroy every possible source

of revenue, with the end in view of either

exhausting Spain or of forcing the interven-

tion of the United States.

General Weyler arrived in Havana in Febru-

ary, 1896, as captain general, and within a

week inaugurated a “reconcentration” policy;

trochas were drawn around the garrisoned

towns and the inhabitants of the country dis-

tricts were ordered by proclamation to concen-

trate within these lines within eight days

under penalty of being treated as rebels. The
women and children thus herded together with-

out means of earning a livelihood suffered un-

told miseries and died off by the thousand.

The United States was greatly embarrassed

by numbers of Cubans who had sought natur-
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alization in the United States merely to re-

turn to the island and claim a privileged

status as American citizens, while others

worked out their revolutionary schemes on Am-
erican soil.

See Cuba and Cuban Diplomacy; Filibus-

ters TO Aid Insurrections.

References: J. B. Moore, Digest of Int. Law
(1906), VI, 61-210; J. M. Callahan, Cuba and
Int. Reis. (1899), 364-497; J. H. Latane, Dipl.

Reis, of U. 8. and Spanish America (1900),

137-175. John H. LatanH:.

CUMBERLAND ROAD. The Potomac River

furnishes a natural route from the sea to the

eastern escarpment of the Alleghenies; thence

over the mountains to the tributaries of the

Monongahela was an ancient Indian trail

called Nemacolin’s Path. In 1755 Braddock’s

army, pushing westward from Fort Cumber-
land, near the head of the Potomac, closely

followed this route, constructing a narrow
wagon road, henceforward known as Brad-

dock’s Road, which worked westward across

the Little Monongahela River to Great IMead-

ows, and thence northwest to Fort Duqucsne.

Toward the end of that war another road

was constructed from Carlisle, through Bed-

ford and Fort Ligonier, to Pittsburg; but

Braddock’s Road was the direct line from
^Maryland and Virginia to the navigable Mo-
nongahela. As a result of the temporary sur-

plus of 1808, Jefferson and Gallatin were
led to urge a great system of internal im-

provements including a road on the Braddock
route, which from its eastern point of depar-

ture came to be called the Cumberland Road,

or (particularly its western extension) the Na-
tional Road.
The direct line of survey was subjected to

a deflection northeastward to Uniontown so

as to make it easier to reach Pittsburg; but

the road thence proceeded to Wheeling on the

Ohio River. The surveys, especially on the

eastern end are rather crude, and there are

many long and steep hills. It was necessary

to cross two divides, each about 2500 feet

above the sea, and a third divide between the

Monongahela and the Ohio. A solid roadbed of

stones fitted together was made, and all the

bridges, except at Brownsville, the crossing of

the Monongahela, were of stone. A good road

was constructed on the rather rough founda-

tions, and was open for traffic to the Ohio

River in 1818. As it at once began to wear

out under the heavy travel, tolls were finally

laid under act of Congress and large appropria-

tions were made for repair.

The building of the road by the Federal

Government through the territory of Maryland,

Pennsylvania, and Virginia, gave rise to a

constitutional snarl, but the consent of the

states concerned was obtained for the con-

struction of the road. May 4, 1822, President

Monroe vetoed a bill for federal toll houses

and toll gatherers, on tlie ground that the Con-
stitution did not authorize the construction of

such improvements by the nation; but appro-

priation bills continued and he signed several

of them.

When the road was once in successful opera-

tion there came an irresistible pressure to ex-

tend it westward, and a route was surveyed
through Columbus and Indianapolis, as far

as Vandalia, Illinois. It was built from op-

posite Wheeling, to a point beyond Columbus,
to the westward, and some sections of it in

Indiana and Illinois were completed. No work
was done after 1838. The states of Missouri
and Illinois quarreled as to whether the ter-

minus should be opposite St. Louis or Alton,

and the road was never finished. Eventually
the whole road from Cumberland westward
was turned over to the states within whose
limits the various sections lay.

The total federal expenditures on the Cum-
berland Road were in the neighborhood of

$6,300,000. It was, for about twenty years, an
artery of travel for livestock, freight, and
passengers, but after the completion of tlie

Panhandle Railroad through Ohio (1855), and
the Baltimore & Ohio through Maryland and
Virginia (1853), long sections fell almost in-

to disuse. From 1910 to 1912 the states from
Cumberland to Wheeling were putting it in

order again, so that it might serve as an au-

tomobile highway, for which it is well adapted
because of the picturesque country and the

interest of the roadway.
See Good Roads Movement; Post Roads;

Roads; Internal Improvements, Constitu-
tional Status of.

References: K. C. Babcock, Rise of Am. Na-
tionality (1906), 251-258; F. J. Turner, New
West (1906), 228-235; J. S. Young, Cum-
berland Road (1904); A. B. Hulbert, Historic

Highways (1905), X ch. 1; J. B. Seabright, Old
Pike (1894) ; E. C. Nelson, “Presidential In-

fluence” in Iowa Journal of Hist, and Pol., IV
(1906). Albert Bushnell Hart.

CUMULATIVE VOTING. See Voting, Cu-
mulative.

CURATIVE STATUTE. An act of a legis-

lature, designed to cure or validate court pro-

ceedings, or the acts of public offfcerj, or to

remove or remedy the defects in deeds or con-

tracts, which would otherwise be void or in-

effective, for failure to comply with the re-

quirements of the law. H. M. B.

CURRENCY. This term may be applied to

all forms of money which are current as a

medium of exchange. In popular use in the

United States it now usually refers to paper

money of any kind in contradistinction to

silver or gold coins. The National Banking Act
of 1863 is known as the National Currency

Act, and the supervising officer of the nation-



CURRENCY ASSOCIATIONS—CUSHING, CALEB

al banking system as the Comptroller of tlie

Currency. See Paper Money in the United
States. Reference: Comptroller of the Cur-

rency, Annual Reports. D. R. D.

CURRENCY ASSOCIATIONS. In the finan-

cial crisis of 1907, as on some previous occa-

sions, the New York Clearing House issued

certificates on the credit of the associated

banks, but protected by securities in the vaults

of banks which without this relief would prob-

ably have failed. This issue was extra-legal,

and irregular; hence by the Aldrich-Vreeland

Act of May .30, 1908, ten or more national

banks situated near each other and having a

capital and surplus taken together of not less

than $.5,000,000 could form a National Curren-

cy Association, with authority to issue notes

protected by a reserve of bonds or commercial

paper—such notes to pay a tax of 5 per cent

for the first month of circulation and 1 per

cent for each month thereafter up to a maxi-

mum of 10 per cent.

In 1910, a few such associations were formed
in New York City, but the whole plan was
checked by bringing forward the so-called

Aldrich plan for a National Reserve Associa-

tion, upon which reports were prepared by the

National Monetary Commission (see). No
further action has been taken down to May,
1913.

See under Banking; Banks; Paper Money.
References: Am. Year Book, 1910, 338-342,

and year by year; National Monetary Com-
mission, Reports, 1908.

Albert Bushnell Hart.

CURRENCY, CONTINENTAL. This term is

applied to the bills of credit or paper money
issued by the Continental Congress during the

Revolutionary War. Between June 22, 1775,

and November 29, 1779, there were 40 different

emissions, amounting to $241,552,780. These

bills were simply promises to pay, based upon
the pledge of Congress to redeem in “Spanish

milled dollars, or the value thereof in gold

or silver,” with, however, no date assigned for

redemption.

The reason for their issue was obvious : the

Continental Congress had no fiscal powers
;

it

could not secure the assent of the states to

levy taxes
;
nor was tliere sufficient faith in

the ultimate success of the Revolution to en-

able it to borrow in large sums. Congress en-

deavored to persuade the states to redeem these

bills by apportioning amounts according to

population. The states instead of heeding

these requests Increased the difficulty by is-

suing notes of their own. Many of the states,

however, made the continental notes legal

tender, while Congress denounced as disloyal

all persons who refused to receive the bills.

The notes quickly depreciated in value; at

the begining of 1779 the value of the currency

in specie was 8 to 1, and at the end of the

year 384 to 1. On March 18, 1780, Congress
recognized its inability to maintain their value
and provided for the acceptance of notes in

place of silver at the rate of 40 to 1. Further
efforts were made to secure redemption by the
states through taxation, but to little purpose.
The ratio fell to 100 to 1 in 1781, and in the
funding act of 1790, which provided for all

forms of indebtedness, the notes, so far as
presented, were turned in at this valuation.
It is estimated that for the issue of 241 mil-
lions, Congress received in supplies and ser-

vices the value of about 50 millions, specie.

See Coinage and Specie Currency; Paper
Money in the United States.

References: C. .J. Bullock, Monetary History
of the U. 8 . (1900), 60-78; H. White, Money
and Banking (1896), 134-148; F. A. Walker,
Money (1883), 326-366; D. R. Dewey, Finan-
cial Hist, of the V. 8 . (1903), 36-43.

Davis R. Dewey.

CURRENCY, ELASTICITY OF THE. See
Elasticity of the Currency.

CURRENCY, FRACTIONAL. The name giv-

en to paper money of small denominations
issued during the Civil War. Owing to the
suspension of specie payments in 1861 silver

coin of even the smaller denominations disap-

peared from circulation, causing great incon-

venience to retail trade. Postage stamps, to-

kens, and the small notes of local governments
and even of individuals freely circulated until

Congress authorized the issue of postage cur-

rency; and (March 3, 1863) specifically pro-
vided for the issue of fractional notes which
at first bore a device imitating postage stamps,
and often called “shin plasters.” These notes
were issued in denominations 3, 5, 10, 25 and
50 cents, and were exchangeable in any quan-
tity for United States notes. The total volume
was limited to $50,000,000.00. The 3 and 5

cent notes were replaced in 1865 and 1866
with new coins, and in 1876 the outstanding
fractional currency was called in and redeemed.
Fifteen millions worth, liowever, was not pre-

sented—probably most of it has been destroyed
or lost. Silver coins were substituted. See
Coinage and Specie Currency in United
States

;
Coinage, Subsidiary

; Paper Money
IN THE United States. Reference: M. L.

Muhlemann, Monetary and Banking 8ystcms
of the V. 8. (1908), 49. D. R. D.

CURRENCY, REDEMPTION OF. See Re-
demption OF Currency.

CUSHING, CALEB. Caleb Cushing (1800-

1879) was born at Salisbury, Mass. Janu-

ary 17, 1800. He was admitted to the bar in

1822, sat in the state house of representatives

in 1825, 1833-34, 1846, and 1850, and was
state senator in 1826. From 1835 to 1843 he

was a Whig Representative in Congress. In
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the breach between Tyler and the Whigs he

sided with Tyler, and was thenceforth classed

as a Democrat. In 1843 he became commis-

sioner to China, and in 1844 negotiated the

first treaty between that country and the Unit-

ed States. He favored the Mexican War, and
raised a regiment in Massachusetts for the

service. In 1852 he was appointed a justice

of the Massachusetts supreme court, resign-

ing the next year to become Attorney General

under Pierce. He was chairman of the Demo-
cratic national convention at Charleston in

1860, and later supported the Baltimore nom-
ination of Douglas. In 1866 he was one of the

three commissioners to codify the federal laws.

He was counsel for the United States before

the Geneva tribunal in 1871, and from 1874

to 1877 was minister to Spain. He died at

Newburyport, Mass., January 2, 1879. His
best known writing is The Treaty of Washing-
ton (1873). See Democratic Party; Massa-
chusetts. References: J. W. Foster, Century

of Am. Diplomacy (1900) ; A. B. Hart, Found-
ations of Am. Foreign Policy (1901); J. F.

Rhodes, Hist, of the U. S. (1893-1905), I-VI.

W. MacD.

CUSTOMS APPEALS, COURT OF. See
Court of Customs Appeals.

CUSTOMS, DIVISION OF. The Division of

Customs is one of the divisions of the United

States Treasury Department (see). The cus-

toms service includes the collecting officers at

the ports, and the surveyors located in internal

districts to whom importations may be shipped

in bond. The Customs Division passes upon
questions of the interpretation of the tariff

law, subject, so far as the classification of im-

ports and appraisal is concerned, to appeal

to the court of customs appraisers. See Tariff
Administration. References: Secretary of the

Treasury, AnmMl Report-, J. A. Fairlie, 'Na-

tional Administration of the V. 8 . (1905), 97-

105. A. N. H.

CUSTOMS DUTIES, RATES OF. Every
tariff act provides for the imposition of duties

measured according to value or some unit of

quantity either ad valorem, specific (see), or

compound (see) respectively. See Tariff
Rates. D. R. D.

CUSTOMS FRAUDS. See Passenger’s Bag-
gage, Duties on; Smuggling; Sugar Frauds.

CUSTOMS HOUSES. See Appraisal of Im-

ported Goods for Duties; Revenue, Public,

Collection of; Tariff Administration.

CUSTOMS UNION. The old German Empire
possessed no uniform commercial policy, each

state regulating independently its own com-

mercial affairs. As early as 1818, however,

Prussia initiated a movement which issued

eventually in the adoption by all the German
states of a single tariff principle. Stimulated

by the example of Prussia, the South German
Customs Association was formed in 1828, and
the Central German Customs Association later

in the same year. These two bodies combined
with the Prussian in 1834, to form the Prusso-

German Customs Union, embracing 18 states

and some 23 million inhabitants, under a single

customs tariff. Certain other German states

later allied themselves with this larger union

until in 1854 the Customs LTnion covered a

territory containing about 33,000,000 people.

Certain portions of territory inconveniently

located were not included, nor were the three

Hanse cities, Liibeck, Hamburg and Bremen,
though these latter might be absorbed at any
time on their own request. Up to the founding

of the North German Confederation, 1867, the

Customs Union was regulated by a customs
parliament, in which each state had a veto

on legislation touching tariff matters affecting

it. The whole territory of the Confederation

was, however, on incorporation into the North
German Bund, treated as a unit with a Bundes-
rath and Reichstag of its own. The affairs of

the Customs Union were conducted by a Cus-

toms Parliament consisting of the Bundesrath
and Reichstag of the Confederation, supple-

mented by chosen delegates from the south

German states and members elected by the

south German people. The power of veto gave

place to majority rule. On entering the em-

pire, 1871, the south German states ceased to

be independent in tariff matters, and became
an integral part of the expanded state. The
members of the Customs Bundesrath and
Reichstag were taken over by the empire, and
all customs legislation was henceforth a part

of imperial law. See Germany, Federal Or-

ganization OF. References; H. von Treitschke,

Deutsche Geschichte (6th ed., 1897), III,

603, IV, 350 et seq.; H. von Festen-Packisch,

Geschichte des Zollvereins (1869); W. Weber,
Geschichte des Zollvereins (2d ed., 1872); Fr.

Thudicum, Vcrfassungsrecht des nordd. Bund,
und des deutschen Zollvereins (1870) ;

A. Hoff-

mann, Deutsches Zollrecht, (1900), I.

Burt Estes Howard.

CUT TICKET. A ticket or ballot made up
of candidates from two or more parties. Be-

fore the adoption of the Australian ballot

(see) it was the regular party ticket modified

by “scratching” or by the use of “pasters”

(see). Under the Australian ballot system,

one votes a “split ticket” when he fails to

vote a straight party ticket. See Ballot.

0. C. H.

CZAR. A sobriquet bestowed by the Demo-
crats upon Speaker Thomas Reed about 1890

because of his domination of the proceedings

of the House. See Speaker of the House.
0. C. H.
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D
DAGO. A name commonly applied in cer-

tain parts of the United States to a person
of Italian, Spanish or Portuguese descent.

T. N. H.

DAKOTA. The territory of Dakota included

land that came into possession of the United
States in two ways. The Missouri valley, com-
prising most of the territory, was part of the

Louisiana purchase (see Louisiana, Annexa-
tion of). The extreme north-eastern part of

the territory, the Red River valley, was trans-

ferred to the United States by England, in

1818. In 1854 Nebraska territory was orga-

nized and included that portion of the old

Louisiana purchase west of the Missouri River
and its northern tributary, the White Earth
River. Minnesota territory, organized in 1849,

included not only the present state of Minne-
sota, but also all the territory east of the

Missouri and White Earth rivers. In 1858,

that portion of IMinnesota territory east of the

Red River became a state, leaving the remain-

der of the territory without organization. The
bill providing for the organization of Dakota
territory was signed by President Buchanan
on March 2, 1861. March 17, 1862, the

first territorial legislature met at Yankton in

what is now South Dakota. A territorial uni-

versity was established in 1863, and a similar

institution in North Dakota, twenty years la-

ter. An agricultural college and five normal
schools were provided for the southern part

of the territory in 1881, and at the next ses-

sion, 1833, a second agricultural college was
established for the northern part. See North
Dakota; South Dakota.

0. G. L.

DALLAS, ALEXANDER JAMES. Alexan-

der J. Dallas (1759-1817) was born in the

island of Jamaica, June 21, 1759. He studied

law at the Inner Temple, London, and in 1783

settled at Philadelphia, where in 1785 he was
admitted to the bar. After the inauguration

of the National Government under the Constitu-

tion, he identified himself with the Anti-Feder-

alists and Republicans. From 1790 to 1801

he was secretary of state of Pennsylvania, and
edited The Laws of Pennsylvania, 1700-1801.

In 1798-99 he was one of the counsel for Sena-

tor William Blount of Tennessee, in the lat-

ter’s impeachment trial. In 1801 he was ap-

pointed United States district attorney for the

eastern district of Pennsylvania, an office which

he retained until October, 1814, when he be-

came Secretary of the Treasury under Madison.
A bill to charter a second baidc of the United
States was advocated by him and passed by
Congress in January, 1815, but was so altered

as to be vetoed. He continued his advocacy
and a second bill became law in April, 1816.

During part of 1815 he was also Secretary of

War ad interim. He resigned his secretary-

ship in 1816, and died at Trenton, N. J., Jan-

uary 16, 1817. See Bank of the United
States, Second; Tariff Policy of the Unit-

ed States. References: G. M. Dallas, Life and
Writings of A. J. Dallas (1871); Reports of

Cases (rev. ed., 1830)
;

R. C. Catterall,

Second Bank of the U. 8. (1903), ch. x, xi.

W. MacD.

DAMAGES. The indemnity or sum which

the law will award in a suit brought for that

purpose, for the compensation of injuries to

the person, projierty or rights of the suitor.

H. M. B.

DAMAGES, CONSEQUENTIAL. The Brit-

ish neutrality proclamation of iMay, 1861, was
for a long time considered a cause of the pro-

longation of the Civil War, and, therefore,

was made the basis for claims for consequential

damages later presented at Geneva, including

pursuit of Confederate cruisers, decrease of

trade in American vessels, increased insurance,

prolongation of the war, and additional ex-

pense of prosecuting the war. Charles F.

Adams, acting under instructions, adroitly

planned a method of procedure for ruling out

these incalculable claims by an extra-judicial

opinion of the tribunal. See Alabama Con-
troversy; Arbitrations, American; Block-

ade
;
Continental System

;
France, Diplo-

matic Relations with; Neutral Trade; Neu-
trality, Principles of. References: C. F.

Adams, C. F. Adams (1900), 389-395, Lee at

Appomattox (1903) ch. ii, passim; C. Cushing.

Treaty of W^ashington (1873); J. B. iMoore,

Int. Arbitrations (1898), I, 623-647; bibliog-

raphy in A. B. Hart, Manual (1908), § 190.

J. M. C.

DANGEROUS CALLINGS. It has been

recognized by the modern legislation of all

countries that many industries or occupations

are so extra hazardous to the health or life of

those employed, that they may be regulated

under the police power, just as, for the same

reason, the ordinary rights of property may he

limited or restricted by the prohibition or regu-
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lation of a nuisance to the general public. In

most countries such extra hazardous occupa-

tions are held to involve complete state con-

trol of the industry and of the contracts made
in carrying it out, which is fully exercised

by the legislation of Belgium, France, Ger-

many, and some other countries. In the LTnit-

ed States, on the other hand, such regulation

is in its infancy; and, indeed, the principle

so far has been applied rather for the pro-

tection of the general public, as in limiting the

continuous hours of service for railway engi-

neers or telegraph operators, submitting them
to examination for color blindness etc., etc.

It is impossible and unnecessary to enumerate

all such callings; they will vary in different

countries, in different conditions as between

city and country, north and south, even in

different states. Not only conditions but

hours of labor especially of women and
children are frequently regulated by special

legislation in such dangerous trades. See
Business, Government Restriction of;

Contracting out of Labor Laws
; Con-

tributory Negligence; Employers’ Liabil-

ity; Explosives, Regulation of; Industrial
INJURIES; Labor, Protection to. References:

U. S. Industrial Commission, Reports (1900),

V, 43, 84, XVI, passim; F. J. Stimson, Popu-

lar Law Making (1910), 225-228. The laws of

all the states on this and all labor matters

are collected in the U. S. Commissioner of

Labor, 22nd Annual Report (1907) ;
Am. La-

bor Legislation Remew, I, II (I9II).

F. J. S.

DANISH ISLANDS, PROPOSED ANNEXA-
TION OF. Two efforts have been made by tlie

United States to annex all or a part of the

little group of Danish Islands in the West
Indies. The first was part of Secretary Sew-

ard’s policy of the expansion of American ter-

ritory and influence; a treaty was signed Octo-

ber 24, 1867, for the cession of the two islands

of St. Thomas and St. John. In accordance

with the terms of the treaty a vote of the

inhabitants entitled to the suffrage was taken

in January, 1868, and was almost unanimous
for annexation by the United States. In Janu-

ary, 1868 the Danish Government ratified the

treaty, but the Senate of the United States

declined to ratify and the transaction was not

consummated.
January 24, 1902, a second treaty was signed

for the cession of the three islands of St. Tliom-

as, St. John and Sainte Croix, for a payment
of five million dollars. The United States rat-

ified this treaty, February 7, 1902, but by a
tie vote in one of the houses of the Danish
Rigsdag, ratification was not accepted.

See Annexation; Boundaries of the
United States, Exterior; West Indies,

Diplomatic Relations with.
References: J. B. Moore, Digest of Int. Laio

(1906), § 123; Ren. Reps., .55 Cong., 2 Sess., No.

816 (1899) ; F. Bancroft, William H. Seward
(1900), II, ch. xlii. A. B. H.

DANISH SOUND DUES. “Upon immemorial
prescription, sanctioned by a long succession

of treaties with foreign powers,” Denmark
long collected duties on vessels passing through
the sounds between the North Sea and the

Baltic. The United States, early leading an

opposition, asserted that navigation of straits

connecting open seas was free to all. By the

treaty of 1826, Article V, it was provided that

“Neither the vessels of the United States nor

their cargoes shall, when they pass the Sound
or the Belts, pay higher or other duties than
those which are or may be paid by the most
favored nation.”

This treaty was terminable after ten years

on one year’s notice
;
and the opposition of

the LTnited States was so pronounced tliat in

1855 such notice was given. The United States

made it clear that it would not pay for the

privilege of using the maritime highway con-

necting two seas, but was willing to pay its

share for the upkeep of the “lights, buoys and
pilot establishment.” The treaty of 1857, with

Denmark, capitalized these aids to navigation

at .$39.3,011.

See Bays and Gulfs, Jurisdiction of;

High Seas; Mare Clausum; Water Bound-
aries AND Jurisdiction.

References: R. Phillimore, Int. Law (1879-

1888), I, 254; J. B. Moore, Digest of Int. Law
(1906), I, 659. George G. Wilson.

DARK AND BLOODY GROUND. An expres-

sion much used in the early days of western

expansion with reference to Kentucky, sug-

gesting the horrors of the early Indian wars in

that state. O. C. H.

DARK HORSE. A not widely known person,

unexpectedly brought forward as a candidate
in a nominating convention, usually for the

purpose of breaking a deadlock between two or

more well known candidates. His usual char-

acteristics are respectability and mediocrity.

James K. Polk (see) was the first “dark
horse” candidate for the presidency.

O. C. H.

DARTMOUTH COLLEGE CASE. In the

state courts of New Hampshire the validity

of a statute amending the charter of Dart-

mouth College (granted by the crown of Eng-
land in 1769) was questioned in an action

brought by those who claimed to be trustees

under the original charter against the secretary

and treasurer appointed by those claiming to

be trustees under the amended charter, on the

ground that such legislation deprived the cor-

poration of its property and franchises other-

wise than by the “law of the land” as guar-

anteed by the state constitution, and on the

further ground that it impaired the obligation
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of a contract in violation of tlie provision of

tlie Federal Constitution. From a decision of

the highest court of the state sustaining the

legislation on both grounds an appeal was tak-

en to the Supreme Court of the United States

which held the statute to be invalid as an im-

])airment of contract obligations (Trustees of

Dartmouth College vs. Woodward, 1819, 4

Wheaton 518). The famous definition of “the

law of the land,” equivalent to due process

of law (see), given by Daniel Webster in the

course of his argument in this case, was not

pertinent to the question on which the case

was finally decided. In the opinions announced

by a majority of the court it was held that

the college was a private eleemosynary corpora-

tion and not a public corporation, and that,

therefore, its charter, like that of any private

corporation, constituted a contract protected

against impairment by state legislation. This

decision has been followed in a long line of

cases; but it has been questioned from time to

time on the ground that it gave undue sanctity

to corporate charters. It has been limited in

its effects, however, by holding that all cor-

porate grants in derogation of sovereign pow-

ers must be strictly construed, that a state in

granting corporate charters may, by legislation

or constitutional provision, reserve the right

to amend, and that corporations, like individu-

als, are subject to regulation in the exercise

of the police power. This case, like that of

Fletcher vs. Peck (see), illustrates the tend-

ency of the Supreme Court to protect private

property against state legislation under the

contract clause before such protection was

guaranteed under the due process clause of the

Fourteenth Amendment.
See Charles River Bridge vs. Warren

Bridge; Constitutions, State, Limitations

IN
;

Charters, Corporation ;
Contract, Im-

pairment OF; Franchises, Corporation.

References: J. M. Shirley, Dartmouth Col-

lege Causes (1879) ;
Farrar’s report of the

case, published in 1819, reproduced in 65

N. n. Deports 473; J. Story, Commentaries

on the Constitution, (5th ed., 1801), II, §§

1392-1395; T. M. Cooley, Constitutional Lim-

itations (7th ed., 1903), 391-400 and 392n;

J. T. C. Hare, Am. Constitutional Law
(1889), I, 606, 607; J. R. Tucker, Constitution

of the- V. .S’. (1899), II, 830, 835; W. W. Wil-

loughby, Constitutional Law (1910), II, 893-

905; E. Freund, Police Power (1904), §§ 24,

361-3; C. H. Hill, “The Dartmouth College

Case” in Am. Law Review, VIII (1874), 189;

Chas. Doe, “A New View of the Dartmouth

College Case” in Harv. Law Review, VI (1892),

161 and 213, and in Am. Law Review, XXVII

(1893), 71; Alfred Russell, “Status and Tend-

encies of the Dartmouth College Case” in Am.

Law Review, XXX (1896), 321; W. P. Wells,

“Dartmouth College Case and Private Corpora-

tions” in Am. Bar Assoc., Reports (1886), IX,

106; W. S. G. Noyes, “Webster’s Debt to Ma-
son in the Dartmouth College Case” in Am.
Law Review, XXVIII (1894), 356, and note,

440. Emlin McClain.

DAVIS, CUSHMAN K. Cushman K. Davis

(1838-1900) served one term (1866-1868) in

the legislature of Minnesota, was United States

district attorney for Minnesota from 1868 to

1873, and from 1874 to 1876 was governor

of the state. From 1887 until his death he

was a member of the United States Senate.

A debater and committee worker of unusual

ability, his principal service was rendered in

the capacity of chairman of the Senate Com-
mittee on Foreign Relations (1897-1900) dur-

ing the period of the Spanish-American War.
He was an influential member of tbe commis-

sion by which the peace treaty of 1898 was
negotiated at Paris. See Cuba and Cuban
Diplomacy; Republican Party; Senate;
Wars of the United States. References:

Memorial Addresses delivered in the Senate

and House, Sen. Docs., 56 Cong., 2 Sess., No.

230 (1901) ;
Protocols of Conferences between

the Am. and Spanish Commissioners at Paris,

in Sen. Docs., 55 Cong., 3 Sess., No. 62 (1899).

F. A. 0.

DAVIS, JEFFERSON. Jefferson Davis

(1808-1889) was born in Todd County, Ken-

tucky, June 1808 and died in New Orleans

December 1889. He was educated at Transyl-

vania University and the United States Mili-

tary Academy. From 1828 to 1835 he served

in the Army but resigned to become a cotton

planter in Mississippi in the latter year. He
won national reputation in the Mexican War
at the battle of Buena Vista and on his re-

turn in 1847 he was sent to the United States

Senate where he was an ardent southern advo-

cate. A candidate for the governorship of his

state in 1851 on a platform of resistance to

the “settlement” of 1850, he was defeated and
retired from polities; but in 1853 President

Pierce made him Secretary of War, in which

position he advocated enlargement of the stand-

ing army and the building of a Pacific rail-

way. At the close of this administration he

was returned to the Senate where he organized,

in 1860, the conservative Democrats of the

Senate against Stephen A. Douglas, who was

in consequence defeated for the nomination for

the presidency at the Charleston convention.

Still, Davis was opposed to the secession

of the southern states in the winter of 1860-

61 and he so expressed himself in a public

letter on November 10. When Mississippi se-

ceded he retired to his plantation from which

he was called to the presidency of the southern

Confederacy (see Confederate States), Feb-

ruary 9, 1861. He began at once the organiza-

tion of the navy, army and civil service of the

new government. In IVIay he went with the
229; H. C. Lodge, Daniel Webster (1899), 72-
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new capital to Richmond where he spent the

next four years in endeavoring to win inde-

pendence for the South. He was devoted to

the cause, but made some very costly blunders

and aroused much hostility both by his mili-

tary and civil appointments. Soon after the

collapse of the Confederate Government he was
captured in southern Georgia and imprisoned

for tw'o years at Fort Monroe. After some
years of unsuccessful business experience he

settled at Beauvoir, Mississippi, in 1879, where
he spent the remainder of his life, except a

few days before his death.

See Confederate States of America; Sla-

very Controversy.

References: Jefferson Davis, Rise and Fall of

the Confederate Government (1881); Mrs.

Jefferson Davis, A Memoir of Jefferson

Dams (1890); William E. Dodd, Life of Jef-

ferson Davis ( 1907 ) . W. E. D.

DAY IN COURT. A phrase denoting the

right of every person, both natural and corpo-

rate, to have his claims decided upon by a

court; also the general principle that every

one has the right to be heard. It came into

general currency in the debate over the Hep-
burn railroad rate bill in 1906. 0. C. H.

DAYTON, JONATHAN. Jonathan Dayton
(1760-1824) was born at Elizabethtown, N. J.,

October 16, 1760. He entered the American
Army in 1778 as paymaster, served in

Sullivan’s western campaign in 1779, and in

1780 was made a captain in a New Jersey regi-

ment. He was under the command of Lafay-

ette at Yorktown. After the war he became a

member of the legislative council of New Jer-

sey, and was a delegate to the Federal Con-

vention of 1787. In 1790 he was speaker of

the general assembly. From 1791 to 1799 he

was a member of Congress, for the last four

years serving as Speaker of the House. In

1799 he was elected to the Senate, and served

one term. The discovery, among Burr’s papers,

of some equivocal letters from Dayton to Wil-

kinson, led to the charge of complicity in

Burr’s designs; but although he was arrested

and gave bail, he was not brought to trial.

This episode, together with the break-up of the

Federalist party, led to his retirement from
national politics, but he continued to sit for

some years in the New Jersey legislative coun-

cil. With Symmes and others he became in-

terested in western lands, and Dayton, Ohio,

was named for him. He died at Elizabeth-

town, N. J., October 9, 1824. References: M.
Farrand, Records of the Federal Convention

(1911) ;
M. P. Follett, Speaker of the House

(1806). W. MacD.

DAYTON, WILLIAM LEWIS. William L.

Dayton (1807-1864) was born at Basking-

ridge, N. J., February 17, 1807. He graduated

from Princeton in 1825, and in 1830 was ad-

mitted to the bar and began practice at Tren-
ton. In 1837 he was elected to the New Jer-

sey council (senate), and the next year was
made a justice of the superior court, which
office he resigned in 1841 and resumed his law
practice. In 1842 he was appointed United

States Senator to fill a vacancy, and was sub-

sequently elected for the term 1845-51. He
was a free-soil Whig, a consistent opponent
of the claims of slavery, and a friend and ad-

viser of President Taylor. In 1856 he was
nominated for Vice-President by the Republi-

cans on the Fremont ticket, being favored by

the eastern members of the convention in op-

position to Lincoln, the western candidate.

The following year he became attorney-general

of New Jersey, retaining that office until 1861,

when Lincoln appointed him minister to

France. He died in office at Paris, December

1, 1864. See France, Diplojmatic Relations
WITH; Republican Party. References: “Wil-

liam L. Dayton” in Amer. Review, IX (1849),

68-71. W. MacD.

DEADLOCKS IN LEGISLATION. Dead-

locks are inevitable in legislative bodies com-

posed of two houses, particularly when the

houses are controlled by different political

parties or represent radically different inter-

ests. The political party is the commonest
means of harmonizing the action in the houses

of a bicameral legislature, as the same party

usually controls both houses of the state legis-

latures. The conference committee (see), by

harmonizing details, prevents the development

of temporary disagreements into deadlocks. In

our early national history, the most frequent

cause of deadlock was the question of slavery.

Numerous deadlocks also occurred in Congress

during the period from 1875 to 1897 because

most of the time the Senate was Republican

and the House was Democratic. Deadlocks in

the state legislatures due to party difference,

although ordinarily unimportant, frequently

cause serious difficulties. For example, in

Connecticut, in 1891, a dispute over the elec-

tion of state executive officials caused a dead-

lock between the Democratic senate and the

Republican house which not only prevented the

enactment of laws but delayed all appropria-

tions of money for more than a year, until

the dispute was decided by the courts. See
Congress; State, Legislatures.

E. L. A.

DEAF AND DUMB, PUBLIC CARE OF.

Tlie duty of the public toward those physically

or mentally defective was first recognized in

the United States by providing schools for the

education of the deaf, which long antedated

those for the blind and feeble minded.

A physician in Hartford, Connecticut, whose
daughter was deaf, urged the establishment of

a school for this class of defectives, and Thom-
as H. Gallaudet was sent to Europe in 1815 to
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study the methods of instruction. He secured

much information in Paris and persuaded Lau-
reat Clerc, an educated deaf mute, to return

with liim. They established a school in Hart-

ford, in 1817, and also travelled and lectured

on the possibilities of education for tbe deaf.

New York established a school in 1818 and
Philadelphia in 181!). By state appropriations,

Massachusetts, New Hampshire and Vermont,
for a time, furnished education for their deaf

mutes by securing admission for them at this

Hartford school.

Kentucky established a state school in 1822

and other states followed rapidly. There were,

in 1!)11, 57 state institutions for the deaf,

and nearly one hundred under private auspices

or as part of the public school systems of

cities.

The state institutions are invariably board-

ing schools and the city schools differ from
the public day schools only in having special

teachers and following special methods. There

are 63 public day schools for the deaf, the

largest number (20) being in Wisconsin.

Two methods of instruction, are followed.

The earlier sign language and finger alphabet,

is still used in many schools in combination

with the more recently developed oral method.
By the latter method the deaf are taught to

use the usual organs of speech and to under-

stand others by watching the lips. Seventy-

five schools in the United States use the oral

method only.

The following table gives a summary of the

benevolent institutions for the deaf and blind

in 1904:

Total Number of Institutions 115
rublic 66
I'livate 34
Ecclesiastical 1.5

Total Number of Inmates, Dec. 31, 1904 14,731
Male 7,923

Female 6,808
Number of Inmates per 100,000 of I’opula-
tion 18

Annual Subsidy to Private and Ecclesi-
astical Institutions, 1903 884,772

Income from Pay Inmates 100,693
Cost of Maintenance !f3,523,683

See Defective Classes, Public Cake of;

Defectives, Public Institutions for; Edu-
cation AS A Function of Government; Edu-
cation OF THE Blind.

References: A. G. Bell, “Education of the

Deaf” in Nat. Edue. Asso., Proceedings, 1897,

9(1; E. G. Dexter, Hist, of Education in the

U. N. (1906) ;
Paul Monroe, Cyclopedia of Ed-

ucation (1911), Art. “Deaf, Education of the;”

U. S. Bureau of the Census, Benevolent Insti-

tutions, 1904 (1905), 50.

George E. Fellows.

DEALS IN POLITICS. A phrase applied by
the public press as early as 1881 to arrange-

ments entered into by the chiefs of opposite

parties (especially in city politics) for the dis-

tribution of offices and spoils among the fol-

lowers of each. O. C. H.

DEANE, SILAS. Silas Deane (1737-1789)
was born in Groton, Connecticut, December
24, 1737 and died in Deal, England, August
23, 1789. From 1774 to 1776 he was a dele-

gate from Connecticut to the Continental Con-

gress. Early in the latter year, he was select-

ed by the Committee of Correspondence to go
to France in the guise of a merchant to seek

to win the favor of that nation and secure

supplies of arms, ammunition and clothing

for the American Army. His reception by the

Comte de Vergennes was favorable and aided

by Beaumarchais, a secret agent of the govern-

ment, Deane was enabled early in 1777 t»

send off eight vessels containing consignments
of clothing and stores. He assisted Benjamin
Franklin and Arthur Lee in negotiating the

treaties of amity and commerce between
France and the United States. From the time
of Lee’s arrival he sought to detract from the

influence of his colleagues and in a communica-
tion to Congress declared that Deane was spec-

ulating with public funds. In the investiga-

tion which followed his recall to America,
there was shown to be a careless method of

accounting, but no evidence of dishonesty. In

1781 some “intercepted letters to his brother”

were published in a New York newspaper in

which Deane declared that the struggle for

independence was hopeless and counselled re-

turning to the allegiance of Great Britain.

Embittered by criticism and loss of influence,

Deane returned to Europe, in 1781, and en-

tered the service of Great Britain. See
France, Diplomatic Relations with; Revo-
lution, Significance of. References: Charles

Isham, “Dean Papers” in New York Hist. Soc.,

Colloctions (1887—1889) ; Francis Wharton,
Dipl. Gorresp. of the Am. Revolution (1889),
I, 159-167. J. A. J.

DEATH PENALTY. See Capital Punish-
ment.

DEATH RATE. See Vital Statistics.

DEBATES IN LEGISLATURES. Strictly

speaking the term debate comprehends only

what is said on one side or the other of a
question upon which a legislative body is to

vote. In a wider sense, it embraces every-

thing spoken in the house by members, whether
upon the pending question or in respect to any
other matter arising in the course of the pro-

ceedings The order and control of debate are

regulated partly by formal rules adopted by
each legislative assembly for its guidance, and
partly by the recognized usages of parlia-

mentary procedure. The rules of all legisla-

tive bodies in the United States require mem-
bers who desire to address the house or to

deliver any matter to it, to rise and respect-

fully address themselves to “Mr. Speaker” and
thereby obtain possession of the floor. Upon
being recognized by the speaker, a member
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may address the house from his seat or from
the clerk’s desk. If only one member rises to

speak, he is entitled to recognition. If two or

more rise at the same time, the speaker names
the one who is first to speak, the usual rule

being to recognize the one who first caught his

eye. The rule by which the first member to

rise shall be recognized, however, is usually

subject to certain exceptions. Thus a member
who desires to bring up a matter of paramount
importance such as a question of privilege

or a question of order, is customarily given a

preference over other members who may rise

at the same time. Preference is also given

to the original mover of a proposition and in

both houses of the English Parliament it is a

rule of courtesy to give preference to new
members who have not yet addressed the house.

In the American legislatures, however, there

is no custom or rule of procedure by which
new members are thus favored.

Upon resuming an adjourned debate, prefer-

ence is usually given to the member who last

rose to speak when the debate was adjourned.

The members of a committee charged with re-

porting a measure to the house are entitled to

the same preference as the original mover of a

proposition. Under the rules of the national

House of Representatives (Rule XIV) such a
member is entitled to open and close the de-

bate, and if it extends beyond one day, he is

entitled to one hour to close, notwithstanding

he may have used an hour in the opening.

It is a general rule of parliamentary practice

expressly provided for in the rules of the na-

tional House and those of the state legisla-

tures, that members in addressing the house

shall confine their remarks to the question

pending and avoid personalities. This rule is

essential to the dispatch of business and the

maintenance of the dignity of the house. An-
other rule is that no member shall speak more
than once to the same question without leave

of the house, though the rules of the national

House of Representatives as well as those of

some of the state legislatures make an excep-

tion in the case of the mover, proposer or

introducer of the matter pending, in which case

he shall be permitted to speak in reply, after

other members desiring to speak have con-

cluded their remarks. The rules of most leg-

islative bodies impose limitations on the length

of time which any member may occupy in de-

bate on any question. In the national House of

Representatives, the limit is one hour. In the

New York State Assembly it is fifteen minutes,

except by consent of two-thirds of the mem-
bers present.

A common rule of procedure provides that if

any member transgresses the rules of the

house, the speaker shall call him to order,

in which case he shall immediately sit down
unless permitted upon the motion of another

member to explain, and the house shall, if

appealed to, decide the case without debate.

37

It is also generally provided that if a member
is called to order for words spoken in debate,

the members calling him to order shall indi-

cate the words objected to and they shall be

taken down by the clerk and read aloud to

the house. Various other rules of less impor-
tance governing debates may be found in the

rules of procedure of the various legislatures.

See Calendar
; Closuke ; Congress; Divi-

sions; Expulsion; Filibustering; House of
Representatives

;
Journals of Legislative

Bodies; Order of Business; Reports of Com-
mittees

;
State Legislature.

References: M. P. Follett, Speaker of the

House of Representatives (1896); Woodrow
Wilson, Congressional Government (1885),
passim; A. C. Hinds, Precedents of the House

of Reps. (1907), House Manual (1909).

J. W. Garner.

DEBS, EUGENE VICTOR. Eugene V. Debs
( 1855- ) ,

Socialist labor leader and agitator,

was born in Terre Haute, Indiana, November
5, 1855. He received a common school educa-

tion, and then became first a locomotive fire-

man, and later an employee of a wholesale

grocery house. From 1879 to 1883 he was
city clerk of Terre Haute, and in ' 1885-86 a
member of the Indiana legislature. His offi-

cial prominence as a labor leader began in

1880, when he became grand secretary and
treasurer of the Brotherhood of Locomotive
Firemen. In 1893 he was chosen president of

the American Railway Union, which office he

retained until 1897. In April, 1894, he direct-

ed a successful strike on the Great Northern
Railway. For his connection with the Pull-

man strike on western railroads, in the sum-
mer of the same year, he was tried for con-

spiracy and acquitted; but when he disregard-

ed an injunction of a federal circuit court, in

July, he was imprisoned for six months for

contempt. In 1897 he became chairman of the

executive board of the Social Democracy of

America, and was active in the coal strike of

that year. In 1900, 1904, 1908 and 1912 he

was the Socialist candidate for President. See
Injunction in Labor Disputes; Strikes.

References: In re Debs, 158 U. 8. 564; S. M.
Reynolds, Debs, His Life, Writings and Speech-

es (1908, new ed., 1910). W. MacD.

DEBT, FLOATING. This term refers to

that part of public indebtedness which has not

been funded or converted into bonds which
have a number of years to run (see Debt,

Public, Administration of). Generally it

is synonymous with the temporary debt, rep-

resented by certificates of indebtedness, notes,

warrants and accounts payable. Unless the

governmental unit has a considerable surplus in

its treasury, it is difficult to adjust the budget

so that there will not be at times a deficit,

making it necessary to borrow temporarily in

anticipation of taxes. Or, pending the placing
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of a bond issue, it may be desirable to make
short loans in order to tide over an immediate
emergency.

In federal finance floating debt has occasion-

ally been incurred through the issue of Treas-

ury notes or certificates of indebtedness, in-

cluding the outstanding legal tender notes.

Technically, the outstanding gold and silver

certificates form a part of the floating debt,

but inasmuch as gold and silver are held for

equal amounts in the Treasury, these book-

keeping obligations do not constitute a real

indebtedness. Barring the issues of Treasury

notes, the Federal Government rarely carries a

floating debt. Its financial operations are

too enormous and its credit too valuable to

be subject to the contingencies of temporary

and unexpected fluctuations.

Floating debts are more characteristic of

state and municipal finance. Very consider-

able state and local floating debts are often

incurred by simply allowing unpaid bills to

accumulate; so that a new administration com-

ing in finds a part of its revenues already

mortgaged for this “dead horse” debt. In 1910

the debt of cities in the United States with a

population of 30,000 or over, classified accord-

ing to provisions made for payment, was as

follows: Funded or fixed, $2,161,349,765;

floating, $13,523,356; special assessment loans,

$117,935,073; revenue loans, $107,123,832; out-

standing warrants, $24,045,902; private trust

liabilities, $14,930,819; total, $2,438,900,747.

Revenue loans in the above classification in-

cludes all short-term loans in anticipation of

taxes, as revenue bonds, revenue loans, tax

warrants, tax certificates, temporary loans,

etc.

See Appropriations, American System;
Budgets, State and Local; Debt, Public,

Funding of; Debt, Public, Principles of;

Expenditures, State and Local.

References: H. C. Adams, PuMic Debts

(1895), 147; C. C. Plehn, Introduction to Pub-

lic Finance (3d ed., 1909), 385.

Davis R. Dewey.

DEBT, IMPRISONMENT FOR. Although at

the date of our independence it was a recog-

nized method of procedure in England in the

enforcement of the payment of a debt’ to

seize the body of the debtor and bold him in

confinement until the debt should be dis-

charged, and such method of procedure was
retained in some of the states after the adop-

tion of their constitutions, nevertheless there

was such popular dissatisfaction with impris-

onment for debt that provisions were incorpo-

rated into some of the earlier constitutions and

have been inserted into practically all the

later ones forbidding such imprisonment. The

prohibition is, however, usually construed as

forbidding imprisonment for debts arising out

of contract and is not applicable to the ob-

ligation to pay damages for tort. Such a

prohibition does not prevent a state legislature

from providing that the fraudulent contracting

of a debt or obligation shall be punishable as a

crime, nor does it prevent the imposition

of punishment by imprisonment for failure to

pay a fine or penalty imposed by a court of

law.

There is no direct provision in the Federal

Constitution on the subject, but the prohibi-

tion of involuntary servitude in the Thirteenth

Amendment has the effect to render invalid

any law which makes it a penal offense for one

who has contracted to perform labor for an-

other to abandon such contract. See Invol-

untary Servitude; Thirteenth Amendment.
E. McC.

DEBT LIMITS IN STATES AND LOCAL
GOVERNMENTS. Owing to the great growth
of municipal expenditures occasioned by the

expansion of urban life during the latter half

of the nineteenth century, and the irrespons-

ible, if not corrupt, administration in munici-

pal affairs, it was held necessary in many states

to place limits upon the amount of indebted-

ness which might be incurred by cities and
towns. In Europe this is accomplished by the

supervision of higher administrative bodies

—

in England by the Local Government Board;

in the United States restriction is secured in

some states by constitutional provisions or

state laws. Such restrictions limit municipal

indebtedness to a certain percentage of the

assessed valuation of the property. For ex-

ample, the state constitution of New York lim-

its municipal indebtedness to 10 per cent on

the real estate valuation; of Pennsylvania, to

seven per cent; of Wisconsin and Illinois to

five per cent; and of Indiana to two per cent.

Exceptions are sometimes allowed for special

needs, as in case of a public calamity, or to

erect court-houses, or to supply water and
sewerage works.

In some states limitation is effected by stat-

utory laws, as in Massachusetts. This leads

to the practice of special legislation giving

power to borrow outside of the debt limit.

The varying rates of limitation found in dif-

ferent states have little significance, owing to

the different methods of valuation of property.

A low valuation would permit a more generous

rate of indebtedness.

See Debt, Public, Administration of;

Debt, Public, Principles of; Expenditures,

State and Local; and under Constitutions,

State.

References: C. F. Gettemy, “Standardizing

of Municipal Accounts” in National Municipal

League, Proceedings, 1910, 235-56; J. A.

Fairlie, Essays in Municipal Administration

(1908), 272-273; F. J. Gnodnow, City Gov-

ernment in the U. 8. (1904), 173-175; L.

Chamberlain, Principles of Bond Investment

(1911), 140-1, 162, 208-212.

Davis R. Dewey,
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DEBT. PUBLIC. ADMINISTRATION OF

Classification.—Public debt may be classified

according to: (1) provisions made for pay-

ment, as funded and floating debts; (2) the

time when they are payable, as deferred and
demand liabilities; (3) the character of the

investments which evidence the debts, as bonds,

notes payable, warrants, and accounts payable.

The most common distinction is between fund-

ed and floating debts. Funded debt is evi-

denced by some formal instrument and runs

for a number of years. Formerly this term
was applied more strictly to debts for which
sinking fund provisions had been made, but

now it is used to include all debts for which
more or less permanent and fixed arrange-

ments have been made as to final payment.
Analysis of the Federal Debt.—In its broad-

est terms the federal debt includes bonds is-

sued against money borrowed, treasury notes,

certificates of gold and silver and the national

bank-note redemption fund. The funded debt

includes the bonds; the floating debt includes

the treasury notes, bank redemption fund and
the certificates. On June 30, 1912, the total

debt of $2,868,373,874 was made up of the fol-

ury. By these deductions the public debt is

officially stated as $1,027,574,697 for the year

1912. A further variation is to be noted. As
the legal tender notes have been so long out-

standing, and so intricately incorporated into

the monetary circulation, this obligation is

frequently disregarded and the public debt is

held to apply only to the interest-bearing debt.

Although the Treasury notes are a true form

of indebtedness, the following discussion ap-

plies more specifically to the interest-bearing

debt (see Treasuby Notes).
Length of Time.—In the making of loans or

the issue of bonds, the principal points to be

considered are: (1) the length of time for

which the loan is to run; (2) the rate of in-

terest; (3) the method of selling the bonds.

It has been the general policy of the Federal

Government to fix definite dates of maturity at

which the bonds will be redeemed. The funding

bonds of 1790 were indefinite as to maturity,

and so were some of the issues down to 1824,

but since that date, with the exception of is-

sues of treasury notes, certificates, and a few

minor loans, specified periods of time have

lowing items in three forms of issue been designated. In this the United States

Forms of Issue
Rate of Date Date of Amount
Interest Authorized Maturity

A. Interest-Bearing Debt

:

1

Consols of Ifl.in 2 1900 1930 $646,250,150
Loan of 1fl2S 4 1875 1925 118,489,900
Loan of 1908-1918 . 3 1898 1908-18 63,945,460
Panama Canal Loan 2 1902 After 1916 84,631,980
Panama Canal Loan 3 1911 1961 50,000,000
Postal Savings Ronds .. . 1900 1931-32 459,280

Total $963,776,770

B. Debt Bearing no Interest

:

Matured Loans 1,760,450
Old Demand Notes 53,282
United States Notes 346,681,016
National Bank Redemption Fund— 24,710,831
Fractional Currency 6,856,154

Total $380,061,733

C. Certificates and Notes Issued on De-
posits of Coins and Bullion :

Gold Certificates 1,040,057,369
Silver Certificates 481,549,000
Treasury Notes of 1890 2,929,000

Total
1 - $1,524,535,369

The foregoing method of stating the public

debt, while technically accurate as a book-

keeping operation, is misleading, for the Treas-

ury holds gold and silver in trust against the

outstanding certificates. In 1912 these hold-

ings amounted to $1,524,535,369, thus reducing

the real indebtedness to $1,343,838,505. Even
this is not the figure used in some of the

current statistical tables; a further subtrac-

tion is made of the reserve fund ($150,000,000)

and the available cash balance in the Treas-

differs from foreign practice under which loans

as a rule have no fixed dates of maturity.

Until recently a public debt was regarded

as a national evil, to be incurred only on ac-

count of emergency of war or financial crisis,

and to be paid off in times of peace as speedily

as possible. The great loans of the Civil War
were payable in 20 years at the longest. In

1870 the refunding act provided for payment of

a portion “at the pleasure of the government”
after 30 years; but the loan made to defray
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the expense of the Spanish War in 1898 was
redeemable in 20 years. The refunding act

of 1900, however, lengthened the term to 30

years. A favorite device in American practice

is to reserve to the government the right to

redeem at a shorter period, generally speci-

fied, if it so desires. For example, the loan

of 1862, known as the “five-twenties,” under

which $515,000,000 was borrowed, gave the

Government the right to redeem in five years

while pledging redemption in 20 years. So in

the case of the “ten-forties” of 1864, the priv-

ilege of redemption in 10 years was retained,

and payment was pledged in 40 years. While
these limitations indicate a praiseworthy de-

sire to restrict indebtedness, they may not al-

ways be financially advantageous to the Treas-

ury. Investors favor long terms for their in-

vestments, and particularly dislike to be sub-

ject to the uncertainty which attaches to an
optional privilege of the Treasury to call the

loan after a brief term of years. To offset

this disadvantage it is consequently necessary

to offer a higher rate of interest or to sell the

bonds at a lower price.

Rate of Interest.—It has been the general

policy to make the rate of interest high enough
to sell the bonds at par. During the Civil

War, rates, as compared with European loans,

were high, 6 per cent on twenty year loans, and
running as high as 7.3 per cent on short time

loans. The loans authorized by the acts of

1870 and 1875, when the emergency was over,

were placed at 5, 4.5 and 4 per cent, the rates

varying according to the time of maturity of

the several issues, 10, 15, and 30 years respect-

ively.

In 1894 and 1895, when new loans were
made in order to purchase gold to protect the

Treasury gold reserve, it would have been

possible to borrow money at still lower rates;

but the opposition of the silver party
'
pre-

vented new legislation, and the administra-

tion was forced to resort to the resumption

act of 1875 for authority to borrow. Thife act

named 5 per cent as the nlinimum rate, run-

ning for 10 years. Five per cent bonds were

consequently issued, and s61d at a preipium

of 116. I i

;

In 1898, to meet the needs of the Spanish

War, the Treasury was given a freer hand and
borrowed at 3 per cent. Im the meantime, the

artificial value given to Government bonds on

account of their exclusive use as a basis for

national bank circulation, made it practicable

for the Government to borrow on exceptionally

favorable terms. As a result the three per

cents of 1898 were immediately quoted at a

premium. In 1900 the new refunding bonds

(consols of 1930) into which all the older 4

per cent bonds were merged bore but two
per cent interest. Here again the special de-

mand for bonds by banks was a controlling

factor. The banks acquiesced in this low rate

by obtaining a reduced rate of taxation on

circulation secured by these new securities.

The same policy was followed in the Panama
Canal loan, authorized in 1902, whereby three

per cent bonds were sold at an average price

of over 103.

Method of Selling.—Various methods may be
used in placing government loans : They may
be sold through bankers acting as agents; or

en bloc to a syndicate of bankers; or sold

direct from Government offices by popular sub-

scription. During the first years of the Civil

War bonds were sold to chartered banks, but
in 1863 the Treasury relied almost wholly upon
the private banking firm of Jay Cooke and Co.,

which received a commission of three-eighths

of one per cent on all sales. The method was
effective; Cooke carried on an active adver-

tising campaign with hundreds of agents scat-

tered throughout the country.

This plan of selling bonds through agencies

outside of the immediate control of the Gov-
ernment excited criticism, as it gave improper
advantage to speculators and syndicates. In

selling bonds under the resumption act of

1875 to obtain gold for a reserve, it was neces-

sary to negotiate with banks, rather than
directly with investors by a popular subscrip-

tion, since coin did not at that time enter into

general circulation. In 1894, bonds were sold

to the highest bidders. This, however, did not

permanently add to the stock of treasury gold

owing to continued withdrawals of gold for

the redemption of treasury notes through the

operation of the “endless chain.” In 1895,

therefore, bonds were sold to an organized syn-

dicate, which contracted to deliver gold in part

obtained from abroad. Again the charge of

favoritism and improper affiliation of the

Treasury with bankers was raised.

At the time of the Spanish War of 1898, the

Treasury appealed to the patriotism of the

people to make the authorized loan popular in

every sense of the term. Three per cent bonds

were issued in denominations as low as $20

and priority in allotment was given to sub-

scribers for the lowest amounts. In all there

were 232,224 subscriptions for $500 or less, and

88,002 bids for larger amounts. The total sub-

scription amounted to $1,400,000,000. Al-

though there was a wide-spread evidence of

patriotism, the placing of restrictions of com-

petitive bidding resulted in a probable loss

of $2,500,000 to the Treasury. Moreover the

holdings originally held by 116,000 subscribers

soon passed into the hands of a comparatively

few persons. When the refunding operations

of 1900 took place national banks were the

principal holders of bonds, and consequently

the negotiations of the Treasury were largely

with these institutions. In the sale of the

Panama Canal bonds, beginning in 1906, the

Government sold to the highest bidders, with

equal opportunity to all citizens. For $30,000,-

000 offered in 1906, bids aggregating $446,-

000,000 were received at prices ranging from
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par to 125. The average price offered by suc-

cessful bidders was 104.

Medium of Payment.—Other points to be con-

sidered in the administration of public indebt-

edness are: the elements of security; the place

of payment of interest and principal; and the

form of the bond from the point of view of

negotiability. For security, Government bonds

rest simply upon the promise of the Govern-

ment to pay; there is no pledge of property

behind the security. There has been, however,

in the past, when the greenback and silver

agitation were at their height, controversy as

to the kind of money in which the interest

and principal of the securities should be paid.

The loan act of 1861 made no mention of the

particular medium of payment; acts in 1863

and 1864 provided that principal and interest

should be payable in coin
;
and acts in 1864

and 1865 made no coin provision for the prin-

cipal but did provide that the interest be paid

in coin. Even where coin was mentioned, there

was dispute as to whether silver was optional

with gold. Proceeding, however, on the prin-

cipal that sound credit was above all other

considerations in the operations of public

finance. Congress, in 1869, pledged the faith

of the United States to redeem its obligations

in coin, and executive authority has since in-

terpreted this to mean gold.

Sinking Funds.—Security may be imparted

by agreement, when a loan is made, to estab-

lish a sinking fund (see Sinking Fund),
whereby a fund may be gradually accumulated
for the final extinction of the debt. This was
done, for example, in 1862. The agreement at

first, however, owing to the need of continued

borrowing, was not observed; and subsequently

as debt was extinguished far more rapidly

than the sinking-fund provisions demanded,
its significance disappeared. To-day the sink-

ing-fund law has fallen into neglect, and its

obligations are ignored.

Bonds are issued in two forms, registered

and coupon (see Bonds, Coupon; Bonds, Reg-
istered). As United States bonds are chiefly

held for permanent investment, the larger part

of the debt is in registered bonds, which are be-

yond danger of loss or theft. With the excep-

tion of the Spanish War bonds of 1898, no
bonds are issued in denominations of less than

$1,000. Other denominations are for $5,000

and $10,000. Interest on registered bonds is

paid by checks drawn by the Treasurer of the

United States, and coupons are receivable and
payable at ten different agencies, including

Washington. Of the $890,000,000 bonds re-

ported upon in the accounts of the Register of

the Treasury in 1910, $735,000,000 were held

by the Treasurer of the United States in trust

for national banks; $58,000,000 by associa-

tions, corporations and societies; and nearly

$98,000,000 by individuals.

Redemption and Refunding.—When a loan

becomes due there is a choice of three policies:

(1) redemption; (2) continuance of the loan

at the pleasure of the Government; (3) re-

funding into a new loan. The last two meth-

ods, of course, involve willingness on the part

of the bondholders to enter into negotiation

(see Debt, Public, Funding of). Under the

older idea of extinction of indebtedness by a

sinking fund, redemption was the natural set-

tlement. When payment is impossible the debt

must be continued in some form, and the choice

of method with its attendant details consti-

tutes a delicate financial problem. Refunding
into new bonds running for definite terms of

years is generally the most satisfactory, but

if the Treasury anticipates surpluses in the

immediate future which can be applied to debt

extinction, it may be more advantageous to

continue the debt indefinitely at an agreed rate

of interest, and redeemable at the pleasure of

the government.

State and Local Debts.—In the administra-

tion of state local indebtedness, the floating

debt plays a larger part than in federal finance.

These governmental units cannot employ forced

loans through the issue of Treasury notes, and
must, therefore, when emergency arises often

resort to temporary loans. Their financial ad-

ministration is not so well organized in fore-

casting future needs through the preparation of

budgets, hence temporary deficits, which must
be tided over until legislative authority can be

obtained for making a loan. Moreover, states

and cities rarely carry surpluses in the form
of cash balances as does the Federal Treasury.

Temporary indebtedness of states and cities

is incurred under many names. There arc

scrip. Treasury warrants, assessment loans,

revenue bonds, tax loans, judgments, all of

which represent indebtedness by the Govern-

ings in anticipation of expected revenue during

the current year. If these anticipations are

not realized, the floating debt gradually in-

creases until it is funded into bonds.

Another special characteristic of state and
local indebtedness is the existence of “funds”
which represent indebtedness by the govern-

ment to some sjiecific object, as schools, in-

ternal improvements, etc. Such funds may be

represented by bonds, or by simply book-keep-

ing obligations on which the state or city

promises to pay interest. In the latter case

the rate of interest is often high—higher tlian

it would be on current commercial debt obli-

gations.

Some states have also loaned their credit

to minor civil divisions. Massachusetts, for

example, in addition to its direct debt, has a

“contingent” debt incurred for the building of

armories, parks, sewerage and water systems
in metropolitan districts. The cities benefited

refund by sinking fund assessments. In this

way extensive improvements can be under-
taken which would otherwise be impossible.

As a rule bonds of states and cities are sold

after advertisement to the highest bidder, gen-
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erally to bankers and bond brokers, who place

them with their clients. Most cities are for-

bidden by statute to sell bonds at a discount;

and when bonds are sold to a state or city

fund the transactions generally are at par.

Amount of Public Debt.—Prior to 1870 there

are no reliable statistics for the total amount
of local indebtedness. According to the com-
pilation made by the census office for 1902, the

latest at the time of writing (1913) made for

all governmental units, the total net national

(not including the Treasury notes), state, and
local debt, 1870 to 1902, was as follows (in

millions) :

1870 1880 1890 1902

National
State
County
Local

$2,331
353
188
328

$1,919
275
124
724

$ 852
211
145
781

$ 925
235
197

1,433

Total $3,200 . $3,043 $1,989 $2,790

Per capita, the amounts were as follows:

1870 1880 1890 1902

National
State
County
Local —

$60.46
9.15
4.87

8.51

$38.27
5.48
2.47

14.44

$13.60
3.37
2.32

12.47

$11.77
2.99
2.50

18.24

Total $82.99 $60.66 $31.76 $35.50

By geographic divisions the state, county,

and local indebtedness in 1902 was distributed

as follows:

North Atlantic f 947,000,000

South Atlantic 159,000,000

North Central 469,000,000

South Central 174,000,000

Western 116,000,000

Total $1,865,000,000

Of this grand total New York was respon-

sible for $437,000,000, a per capita of $57.64;

and Massachusetts for $210,000,000, a per cap-

ita of $72.72.

Tlie average indebtedness of the United

States per $100 of estimated national wealth

was for 1870, $10.64; in 1880, $6.97; in 1890,

$3.06; in 1902, $2.85. The total of interest

payments in 1902 was $115,207,000, or $1.46

per capita.

Since 1902 the national debt has slightly in-

creased standing at $1,027,575,000 in 1912.

As the population, however, has increased the

per capita ratio has declined to $10.77. Local

indebtedness, however, is increasing, due to

outlays for public undertakings. The national

debt of the United States is light as compared
with foreign countries, as is seen from the

following table for 1911:

Debt Per Capita

United Kingdom $3,567,000,000 $ 78.64

France 6.281,000,000 158.60

German Empire and States 4,896.000,000 75.40

Austria Hungary 3,628,000,000 122.53

Italy 2,604,000,000 75.08

Russia 4,651,000,000 28.93

United States 1,016,000,000 10.88

Comparisons, however, between different

countries are liable to be misleading, for in

some countries indebtedness is incurred for

productive enterprises, as railroads.

See Bonds; Financial Statistics; Public
Accounts; and under Debt, Public.

References: H. C. Adams, Science of Finance

(1898), 547-564, Public Debts (1895), 143-

283 ;
U. S. Census Bureau, Special Report,

Wealth, Debt, and Taxation { 1907 ) ,
131-612

(statistics and data on state indebtedness in

1902) ; C. C. Plehn, Introduction to Public

Finance (3d ed., 1909), 366-314; W. M.
Daniels, Elements of Public Finance (1899),

302-314; L. Chamberlain, Principles of Bond
Investment (1911), Part II; for European
practice: C. F. Bastable, Public Finance

(1895), 635-673; E. L. Bogart, “State Debt
of Ohio” in Journal of Political Economy,
April-June, 1911. Davis R. Dewey.

DEBT, PUBLIC, FUNDING OF. Strictly,

funding refers to the process of converting a
floating debt into a debt running for a longer

period, and often with some definite plan of

provision for repayment. As currently em-
ployed, however, this term is used as synony-

mous with refunding of public debts (see

Debt, Public ) . More specifically the term has
been applied to the settlement of indebtedness

incurred during the Revolutionary War under
the Funding Act of 1790. See Bonds; Debt,
Public, Administration of; Debt, Public,
Interest on. References: D. R. Dewey, Fi-

nancial Hist, of the U. S. (3d ed., 1907), 94-

96; H. C. Adams, Public Debts (1895), 217-

235. D. R. D.

DEBT, PUBLIC, INTEREST ON. The charge

which has to be met by governments for pay-

ment of interest on public indebtedness natural-

ly depends upon tlie amount of the debt and the

rate of interest to be paid.

Total Interest Charge.—The proportion of

federal annual interest from 1795 to 1910 has

been as follows:

Year Interest
(Millions)

Percentage of
Total Ordinary
Expenditures

1795 $ 2.9 39

1800 3.4 31

1810 3.2 38

1820 5.2 28

1830 1.9 13

1840 .2 1

1850 3.8 9

1860 3.1 6

1861 4.0 7

1862 13.2 3

1863 24.7 3

1864 53.7 6

1865 77.4 6

1866 133.1 26

1867 143.8 42

1868 140.4 40

1869 130.7 41

1870 129.2 44

1880 95.8 37

1890 36.1 12

1900 40.2 8

1910 21.3 3
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In 1902 tlie interest on public debts in the

United States was as follows:

National $ 25,542,000

States, counties and minor civil divi-
sions 89,665,000

Total ?115,207.000

Federal Debt by Rates of Interest.—Owing
to the special privileges attached to United

States bonds in the taking out of circulation

by national banks, the Government is able to

sell bonds carrying exceptionally low rates of

interest. The changes which have taken place

in the federal interest-bearing debt, classified

according to rates of interest, is shown as

follows (in millions) :

Comparisons of average rates of different

states or cities is not an accurate index of

credit rating, since the price at which the

bonds are sold is not taken into account.

Moreover, present indebtedness in some cases

was incurred at a time when rates were much
higher. In the Special Report on Statistics of

Cities, made by the Bureau of the Census in

1908, for the first time a presentation was made
of the net rate of interest paid by cities with

population of 30,000 or over, on bonds issued

during the year. For cities with a population

of 300,000 or over, the rates range from 3.50

per cent for Detroit to 4.94 per cent for San
Francisco; for cities with a population of 100,-

000 to 300,000, from 3.50 per cent for In-

Rate Per Cent 1860 1865 1870 1880 1890 1900 1910

2 $329.1 $739.9
3 $59.6 $14. $14. 128.8 63.9

4 ?1 739.3 602.3 517.9 118.5

4i 250. 109. 1

5 f43.5 269.2 221.6 484.9 47.7

6 21.2 1,281.7 1,765.3 235.8

7 3-10 aio.

Non-Federal Debt by Rates of Interest,

1902.—In 1902 (the latest date for which
a complete classification has been made) tlie

funded debts of states, territories, cities, towns,

and other minor civil divisions are classified

according to rates, as follows (in millions) :

Rate,
Per Cent

States and
Territories

Cities,
Towns, etc.i

3 $92.6 $182.7

3i 63.0 365.2
4 17.1 405.9

4J 12.9 60.3
5 17.1 193.2

5i 2.2

6 34.1 , 103.6
7 19.1 33.4

Other reported rates 122.6
Rates not reported — 92.3

^ Includes assessment loans with the funded debt.

dianapolis to 4.87 per cent for Denver; for

cities with a population of 50,000 to 100,000,

from 3.59 for Somerville, Mass, to 5 per cent

for San Antonio, Texas; for cities of 30,000

to 50,000, from 3.62 per cent for Taunton,

Mass., to 5.29 for Little Rock, Arkansas.

The annual interest charge for all cities and
towns in the United States amounts to nearly

11 per cent of the total ordinary expenditures.

In some cities it is considerable larger; in

New York, in 1910 it was 15.6 per cent; in

Boston, 19.6 per cent.

See Debt Limits in States and Local Gov-
EBNMENTS; ExPENDITUKES, FEDEEAL; EXPENDI-
TURES, State and Local.

References: L. Chamberlain, Principles of

Bond Investment (1911) ; H. C. Adams, Public

Debts (1895). Davis R. Dewey.

DEBT, PUBLIC. PRINCIPLES OF

Public and Private Debt.—Fundamentally,
the principles of public indebtedness do not
vary greatly from those of private credit.

For botli there must be a money market from
which money can be borrowed, and there must
be confidence in the borrower’s payment of the
interest and principal when due, in order to

induce lenders to invest. The state, being a
perpetual body, can make perpetual loans; but
there are corporations with charters running
for hundreds of years which to all intents and
purposes have the legal characteristics of per-
petuity.

Significant differences do exist, however. A
government, being a sovereign body, can dis-

own its liabilities and repudiate its debt. No
direct and specific lien exists except in loans

made to an inferior or bankrupt nation secured

by tax receipts. On the other hand, a govern-

ment generally borrows from its own citizens

and there is thus an intimate mutual relation-

ship established which exercises pressure, if

that be needed, to force the government to ful-

fill its obligations to its own subjects.

Still, as in private loans, confidence is the

principal characteristic of government credit:

the buyer of government securities does not

consider the objects for which the money is to

be expended, whether it is to be used in waste-

ful unproductive expenditures, or in fruitful
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productive enterprise. If there be confidence,

supported by ability to pay the annual interest

charges, loans can run on indefinitely. The
government and the individual may each con-

fess inability to pay, the one by repudiation

and the other by bankruptcy. If a nation’s

government once strains its credit, the blot

remains, notwithstanding subsequent prosper-

ity; the bankrupt, may reestablish his

credit, and his failure is quickly forgotten.

A more important difference lies in the fact

that a government can compel its subjects to

loan, not only by the sovereign right to take

property with or without compensation, but

by forcing its creditors to accept promissory

notes and certificates of indebtedness in lieu

of legal money.
Debts may be incurred for three different

reasons: (1) to meet a sudden emergency, as

war; (2) to undertake some large outlay, the

cost of which it is proper to spread over a

series of years; (3) to supplement ordinary

revenue when it does not meet ordinary ex-

penditures. The last, if recurrent, is a shift-

less policy, universally condemned, and in

modern fiscal experience rarely tolerated.

War Debt.—The national debt of the Federal

Government has been almost exclusively due to

war; the debt of states and local bodies to

public improvements. Although the excitement

and unsettlement of war do not offer the most
opportune time for the consideration of the

principles of public indebtedness. Secretary

Chase, of the Treasury Department, in fi-

nancing the Civil War formulated a definite

policy. He first decided that taxes should not

be increased beyond the requirements of a

peace basis, except what was necessary to pay
interest and sinking fund requirements on new
loans. As for loans, he kept four objects in

view: moderate interest; general distribution

of the funds; future controllability, and inci-

dental utility, as illustrated in their use by
national banks.

Securities during the Civil War were put

out in a great variety of forms, designed to

attract different classes of investors, or to

meet the immediate exigencies of the Treasury.

When the war was over, public opinion sup-

ported speedy payment, at the longest within

the following thirty years. Considering the

sacrifices of the generation which had carried

on the war, it might fairly have been argued,

as in European countries, that the payment of

the debt should be deferred and met by a gen-

eration not yet born. Such arguments, how-

ever, had little weight; the nation turned with

eager zeal to extinguish the debt. The funding

act of 1870 provided for three classes of bonds,

running for 10, 20 and 30 years respectively.

The ten year bonds were paid within the as-

signed period, and Congress supported the

Treasury Department in buying up with avail-

able surplus funds longer term bonds in the

open market before the date of maturity. This

desire to redeem the debt was not wholly due,

it must be admitted, to well-defined convic-

tions. as to debt policy, but was also prompted
by unwillingness to reduce the customs taxes

and thus endanger the protective system. More
recently this influence has been reinforced by
the hesitation to change the basis of national

bank note circulation. Consequently there has
been an acquiescence in the perpetuation of

public indebtedness to secure this special serv-

ice.

Improvement Debt.—State and municipal in-

debtedness IS, for the most part, incurred to

support enterprises and undertakings which
will yield productive commercial value, or

which are presumed to give a general social

benefit extending over a considerable period of

time. In the first class are debts for the con-

struction of water works, lighting systems,

wharves, ferries, railroads, and other internal

improvements of a commercial character. In

the second class are debts incurred in the con-

struction of public buildings, armories, school-

houses, libraries, park systems, and sewers.

For each of these classes there is ample justi-

fication for public indebtedness as far as fiscal

theory is involved. With regard to commercial
undertakings, there is the possibility of unwise
management by government officials, but that

is a question of political administration rather

than of finance. A prio7-i, there is no reason

why a state may not make as productive use of

borrowed capital as a corporation or individual,

and it has an advantage in that its credit is

higher than any other agency, and that con-

sequently it can borrow at lower rates.

Debt for Social Betterment.—As to borrow-

ing for undertakings which do not have a
direct commercial object, the test is the serv-

ice which such capital performs when directed

to social ends, as compared with what it might
render if left to the customary demands of

commerce and industry. Hence there can be

no comparison in money units. But it is be-

yond all question that a considerable part of

the indebtedness incurred by state and city

governments promotes a better social life

through increased facilities for education,

health and recreation. This conviction com-

rnends itself to American legislatures though

there are dissentients. Bastable, writing from
an English point of view, declares that non-

economic expenditure should primarily be met
out of income. “National culture, education,

the promotion of social progress are all most
desirable; but their promotion is not so press-

ing an object as to need the use of borrowing

by the public process.”

In creating such indebtedness care must be

taken that the debt be redeemed within the

time that the benefit, schoolhouse, library, or

park, is serviceable, in order that a subsequent

generation shall not be called upon to pay for

that in which they have had no benefit. In

this respect a debt for war stands on a differ-
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ent level than a debt for buildings, streets and

sewers. War may mean the preservation of

sovereignty, and the benefit of this extends

to all time; such debt, therefore, may properly

be extended, but debts for commercial under-

taking or social benefits should be redeemed.

Further caution must be exercised in not bor-

ro\ving more than taxpayers, without undue
sacrifice, can pay. Even social benefits may
be obtained at too high a price. Not only must
the tax levy include the annual interest charge,

but the requirements for the sinking fund,

and constant additions to these may make the

burden too onerous (see Debt, Public, Inteb-

EST ox)

.

In the application of loans to expenditures

for social benefit the nature of the object

should be carefully scrutinized to determine

whether the demand is special or simply one of

a constantly recurring series. For example,

if a city is obliged to build one new school-

house each year in order to provide for its

increasing population, and there is reason to

believe that this demand will continue inde-

finitely, it is poor economy to borrow money
on long-term bonds for each of the successive

buildings. The tax burden would be lighter

if such expenditure be considered as current

expense to be met by appropriate taxation.

Unfortunately, this principle has not been

clearly recognized in local finance. Many
cities, for example, pave their streets from the

proceeds of sales of bonds, not realizing that

this is a recurrent and continuous expense, and
that each new generation of taxpayers will

have charges of this character for which to

provide.

Cities have consequently been improvident

as to the future. The growing demands of

municipal life; the increasing standard of

public comfort; and the inadequacy of exist-

ing methods of local taxation have tempted
them to incur excessive debts. The error is

the more insidious because of the ease of

borrowing by cities. Municipal bonds are a

favored form of conservative investment.

Savings banks in many states are severely

limited by law as to the character of their

investments, but in every case when such

restrictions are laid down, municipal bonds

are made acceptable, thus accentuating the

demand for these securities.

Economic Effects of Public Debt.—Fiscal

theory demands a consideration of the econo-

mic effects of borrowing, as compared with tax-

ation. The distinction is sometimes made that

borrowing lessens the capital of a country,

while taxation diminishes the annual income
of taxpayers. The one lessens the production

of future wealth; the other, immediate enjoy-

ments, and this latter sacrifice, it is said, is

inconsequential as compared with the first. On
the other hand, as Bastable points out, public

borrowing may excite saving, while oppressive

taxation may lessen the accumulation of capi-

tal. There is no doubt, also, that expenditures

of large sums raised by loans often stimulate

certain industries into new life and vigor, and
later add generously to the productive force of

industrial society. Again the lending of money
is voluntary and adjusted to the creditor’s cir-

cumstances
; the payment of taxes is compul-

sory, and if the levy be excessive may injure

the taxpayer’s economic independence. Though
the debt must ultimately be met by taxation,

the taxes will be evenly distributed over a
period of years, thus avoiding undue pressure

at a single moment.
On the other hand, it is argued that expendi-

tures, even those for war, should be met by
taxation rather than by loans in order that
voters may the more clearly understand the

pecuniary significance of the cost of govern-

ment. The chief difficulty in attempting to

rely upon taxation in case of emergehcy is the

delay in making new taxes operative. Loans
can be procured under modern machinery al-

most instantaneously, and it is probable that
tlie policy of financing a war by loans rather
than by taxation will continue as it has in

the past.

See Debt Limits ix States and Local Gov-
ernments; Debt, Public, Administration of;
Debt, Public, Interest on

;
Public Accounts.

References: C. J. Bullock, Selected Readings
in Public Finance (1906), 492-532; C. C.
Plehn, Introduction to Public Finance (3d ed.,

1909), 366-382; C. F. Bastable, Public Finance
(1895), 609-634; H. C. Adams, Sci. of Finance
(1898), 518-533, Public Debts (1895), 240-
247; J. A. Fairlie, Municipal Administration
(1901), ch. xiv; Adam Smith, 'Wealth of Na-
tions (1776), Bk. V, ch. iii; J. S. Mill, Prin-
ciples of Political Economy (1847), Bk. V,
ch. vii. Davis R. Dewey.

DEBT, PUBLIC, REDEMPTION OF. This
process refers to the payment or liquidation of

indebtedness as distinguished from a refunding

operation whereby the debt is continued on a

new basis. Prudence demands that a public

debt be redeemed, but governments more and
more are departing from this principle. A
continued series of emergencies may make it

difficult. Moreover, redemption implies in-

creased taxation, and if the debt can be car-

ried at a low rate of interest, it is regarded as

less burdensome to pay the annual interest

charge than to submit to higher taxes for the

payment of the principal. Redemption is gen-

erally accomplished through the establishment

of a sinking fund (see) whereby reductions in

debt are made gradually, and in an orderly

ipanner. In this case the tax levy includes

an annual fixed charge to meet this liability;

or a redemption may be undertaken only when
a surplus revenue is available. The latter is

the usual method followed in federal finance,

when revenue fluctuates widely; the former is

employed by states and cities where needs and
551
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revenue can be more accurately predicted.

See Debt, Public, Administration of. Refer-

ence: C. F. Bastable, Public Finance (3d ed.,

1895), 648-655. D. R. D.

DEBT, PUBLIC, REFUNDING OF. This re-

fers to the process of converting an old debt

into a new form. It may be done by selling

new securities and using the proceeds to pay

off the holders of the old; or it may be carried

out more directly by an immediate exchange

of securities with current holders. It is gen-

erally undertaken either to replace a variety

of obligations by a single form, in order to

simplify the administration of the debt; or to

replace bonds bearing a high rate of interest

with bonds at a lower rate; or to continue

indebtedness which is approaching maturity.

Often it is necessary to grant some special

privilege in order to induce the holders to

make the exchange, such as issuing the new
bond for a longer term than the old issue had
to run, a factor highly prized by investors.

The two great refunding acts of the Federal

Treasury were those of 1870 and 1900. The

object of the former was to convert the various

forms of indebtedness incurred during the

Civil War into a few simple types carrying a

lower rate of interest. A mistake was made,

however, in extending some of the bonds over

too long a term, thus making it difficult for

the Government to retire indebtedness when
it enjoyed a surplus. The act of 1900 refunded

the debt at a lower rate of interest, the ex-

change being induced by making the new bonds

run for thirty years ; and, when used by na-

tional banks for taking out circulation, by re-

ducing the tax on circulation. See Debt,

Public, Redemption of. References: D. R.

Dewey, Financial Hist, of the V. 8. (1903),

352-354; C. F. Bastable, Public Finance

(1895), 648-659; H. C. Adams, Public Debts

(1895), 217-235. D. R. D.

DEBT, PUBLIC, REPUDIATION OF. The
National Government has maintained its credit

on a high plane. On a few occasions the Treas-

ury has been obliged to suspend specie pay-

ments, notably after 1861, when the redemp-

tion of the floating debt represented by treas-

ury notes was deferred. But Congress never

lost sight of its duty, and met the respon-

sibility by resumption (see) in 1879. In spite

of the opposition of the Greenback party (see).

Congress provided that the bonded indebtedness

should be paid, both interest and principal, in

money of the highest value.

States and cities have not been so resolute

in their experience. There have been two eras

of state repudiation. The first came after the

panic of 1837 ;
many of the states had invested

state funds lieavily in internal improvements

and in subscriptions to state banks. Just as

the Federal Government paid off the last rem-

nant of the national debt, the debts of the

states began to run up so that in three years

they increased from $46,000,000 to $175,-

000,000. Seven states—Pennsylvania, Mary-
land, Indiana, Illinois, Michigan, Florida, and
Mississippi, defaulted for a time. Of these,

Mississippi and Florida eventually repudiated
indebtedness which had been incurred through
imprudent lending of credits to banking insti-

tutions.

The second period of repudiation was after

the Civil War from 1870 to 1884. Nine south-

ern states—Virginia, North Carolina, South
Carolina, Georgia, Florida, Alabama, Louisi-

ana, Arkansas and Tenessee repudiated state

indebtedness. The debt of tiiese states had in-

creased from $88,000,000 in 1860 to $170,-

000,000 in 1870, in part, because of the ex-

travagant and corrupt government of the re-

construction (see) period; in particular, in-

curred for railroads and other public improve-

ments. One of the northern states, Minnesota,
in 1860 repudiated a block of bonds in aid of

a railroad on the ground that the considera-

tion promised by the company had not been
carried out. Later in 1881, by agreement with
holders, the repudiated bonds were refunded at

50 cents on the dollar, with accrued interest.

Eleven states thus have at one time or another

repudiated—Florida and Mississippi twice.

The position of a creditor of a state is extreme-

ly unsatisfactory. Originally, under the Con-

stitution, the federal courts were given power
in controversies in which a state was a party,

but subsequently this right was taken away
by the Eleventh Amendment; a suitor against

a state is, therefore, without remedy, unless

states by their own law provide access to the

courts. This a few of the states have done.

Efforts were made to compel receipt of coupons
of certain Virginia bonds which had been made
receivable for taxes; but the Supreme Court
held (Poindexter vs. Greenhow, 114 U. 8.

270) that a suit against a state official was
substantially a suit against a state official was
repudiated bonds of the state of North
Carolina were presented to the state of

Minnesota and suit was brought, the Su-

preme Court held that the suit did lie but it

was never pressed. There seems therefore to be

no practical legal remedy if a state of the

Union refuses to pay its debts or carry out

contracts of the payment of interest or prin-

cipal.

See Contract, Impairment of; Debt, Pub-
lic, Administration of; Debt, Public, Prin-

ciples OF; Debt, Limits in State and Local
Government.

References: W. A. Scott, Repudiation of 8tatc

Debts (1893), standard bibliography, 265-274;

L. Chamberlain, Principles of Bond Investment

(1911), 130-137; D. R. Dewey, Financial Hist,

of the U. 8. (1903), 243-246.

Davis E. Dewey.
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DECLARATION OF INDEPENDENCE

THE DECLARATION OP INDEPENDENCE

In Congress, July 4, 1776.

The Unamimous Declaration op the Thirteen
United States of America.^

When, in the course of human events, it becomes
necessary for one peopie to dissolve the political
bands which have connected them with another,
and to assume, among the powers of the earth, the
separate and equal station to which the iaws of
nature and of nature's God entitle them, a decent
respect to the opinions of mankind requires that
they should declare the causes which impel them
to the separation.
We hoid these truths to be self-evident : that all

men are created equal ; that they are endowed by
their Creator with certain inalienable rights; that
among these are life, liberty, and the pursuit of
happiness. That, to secure these rights, govern-
ments are instituted among men, deriving their
just powers from the consent of the governed

;

that, whenever any form of government becomes
destructive of these ends, it is the right of the
people to alter or to abolish it, and to Institute
uew government, laying its foundation on such
principles, and organizing its powers in such form,
as to them shall seem most likely to effect their
safety and happiness. Prudence, indeed, will dic-
tate that governments long established, should not
be changed for light and transient causes ; and,
accordingly, all experience hath shown, that man-
kind are more disposed to suffer, while evils are
sufferable, than to right themselves by abolishing
the forms to which they are accustomed. But,
when a long train of abuses and usurpations, pur-
suing invariably the same object, evinces a design
to reduce them under absolute despotism, it is
their right, it is their duty, to throw off such
government, and to provide new guards for their
future security.—Such has been the patient suf-
ferance of these colonies ; and such is now the
necessity which constains them to alter their
former system of government. The history of the
present king of Great Britain is a history of
repeated injuries and usurpations, all having in
direct object the establishment of an absolute
tyranny over these States. To prove this, let
facts be submitted to a candid world.
He has refused his assent to laws the most

wholesome and necessary for the public good.
He has forbidden his governors to pass laws of

Immediate and pressing importance, unless sus-
pended in their operation till his assent should
l)e obtained ; and, when so suspended, he has
utterly neglected to attend to them.
He has refused to pass other laws for the accom-

modation of large districts of people, unless those
people would relinquish the right of representation
in the legislature, a right inestimable to them and
formidable to tyrants only.
He has called together legislative bodies at

places unusual, uncomfortable, and distant from
the depository of their public records, for the sole
purpose of fatiguing them into compliance with
his measures.
He has dissolved representative houses repeated-

ly, for opposing, with manly firmness, his inva-
sions on the rights of the people.
He has refused, for a long time after such disso-

lutions, to cause others to be elected ; whereby the
legislative powers, incapable of annihilation, have
returned to the people at large for their exercise ;

the State remaining, in the meantime, exposed to
all the dangers of Invasion from without, and
convulsions within.
He has endeavored to prevent the population

of these States ; for that purpose obstructing the
laws for naturalization of foreigners ; refusing to
pass others to encourage their migration hither,
and raising the conditions of new appropriations
of lands.
He has obstructed the administration of justice,

by refusing his assent to laws for establishing
judiciary powers.

* The capitals, punctuation, paragraphing are
modern, and not like the original.

He has made judges dependent on his will alone

for the tenure of their offices, and the amount and
payment of their salaries.

He has erected a multitude of new offices, and
sent hither swarms of officers to harass our people,

and eat out their substance.
He has kept among us iu times of peace, standing

armies, without the consent of our legislature.

He has affected to render the military independ-
ent of, and superior to, the civil power.
He has combined, with others, to subject us to a

jurisdiction foreign to our constitution, and unac-
knowledged by our laws ;

giving his assent to tlieir

acts of pretended legislation :

For quartering large bodies of armed troops

among us:
. . , „

For protecting them, by a mock trial, from
punishment for any murders which they should
commit on the inhabitants of these States :

For cutting off our trade with all parts of the
world :

For imposing taxes on us without our consent

:

For depriving us, in many cases, of the benefits

of trial by jury
: , ^ u i. • j *

For transporting us beyond seas to be tried for

pretended offenses: „ ^ ,

For abolishing the free system of English laws

in a neighboring province, establishing therein an
arbitrary government and enlarging its boundaries,

so as to render it at once an example and fit

instrument for introducing the same absolute rule

into these colonies:
.

For taking away our charters, abolishing our

most valuable laws, and altering, fundamentally,
the forms of our governments : . , ,

For suspending our own legislatures, and declar-

ing themselves invested with power to legislate for

us in all cases whatsoever.
lie has abdicated government here by declaring

us out of his protection, and waging war against

us.
He has plundered our seas, ravaged our coasts,

burnt our towns, and destroyed the lives of our
people.
He is, at this time, transporting large armies of

foreign mercenaries to complete the works of
death, desolation, and tyranny, already begun,
with circumstances of cruelty and perfidy scarcely
paralleled in the most barbarous ages, and totally
unworthy the head of a civilized nation.
He has constrained our fellow-citizens, taken

captive on the high seas, to bear arms against
their country, to become the executioners of their
friends and brethren, or to fall themselves by their
hands.
He has excited domestic insurrections amongst

us, and has endeavored to bring on the inhabi-
tants of our frontiers, the merciless Indian sav-
ages, whose known rule of warfare is an undis-
tinguished destruction of all ages, sexes, and con-
ditions.

In every stage of these oppressions, we have
petitioned for redress in the most humble terms :

our repeated petitions have l)ecn answered only by
repeated injury. A prince whose character is thus
marked by every act which may define a tyrant is

unfit to be the ruler of a free people.
Nor have we been wanting in attention to our

British brethren. We have warned them, from
time to time, of attempts by their legislature to
extend an unwarrantable jurisdiction over us. We
have reminded them of the circumstances of our
emigration and settlement here. We have appealed
to their native justice and magnanimity, and we
have conjured them, by the ties of our common
kindred, to disavow these usurpations, which would
inevitably interrupt our connections and corres-
pondence. They too have been deaf to the voice
of justice and consanguinity. We must, therefore,
acquiesce in the necessity which denounces our
separation, and hold them, as we hold the rest
of mankind, enemies in war, in peace, friends.
We, therefore, the representatives of the United

States of America, in general Congress assembled,
appealing to the Supreme .Judge of the world for
the rectitude of our intentions, do, in the name,
and by authority of the good people of these colo-
nies, solemnly publish and declare: that these
United Colonies are, and of right ought to be,
free and independent States ; that they are ab-
solved from all allegiance to the British crown.
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and that all political connection between them
and the state of Great Britain is, and ought to be,
totally dissolved ;

and that, as free and independ-
ent States, they have full power to levy war,
conclude peace, contract alliances, establish com-
merce, and to do all other acts and things which
Independent States may of right do. And for the
support of this declaration, with a firm reliance
on the protection of Divine Providence, we mutu-
ally pledge to each other our lives, our fortunes,
and our sacred honor.

John Hancock.

Congress on the urgent appeal of John Dickin-

son, leader of the Conservatives, was rejected

with contumely. After the news of Bunker’s
Hill the King issued a proclamation urging
his loyal subjects to aid in quelling “rebellion,”

and, though rebellion actually existed, the

colonists strongly resented the use of the term.

Then came the burning of Falmouth by the

British, and soon Parliament closed American

The foregoing declaration was, by order of Con-
gress, engrossed and signed by the following
members

:

lHew Hampshire
.Tosiah Bartlett,
Wm. Whipple,
Matthew Thornton.

Massachusetts Bay
Sami. Adams,
John Adams,
Rol)t. Treat Paine
Elbridge Gerry.

Rhode Island
Step. Hopkins,
William Ellery.

Connecticut
Roger Sherman,
Sam'el Huntington,
Wm. Williams,
Oliver Wolcott.

New York
Wm. Floyd,
Phil. Livingston,
Frans. Lewis,
Lewis Morris.

Neio Jersey
Richd. Stockton,
Jnor Witherspoon,
Fras. Hopkinson,
John Hart,
Abra. Clark.

Pennsylvania
Robt. Morris,
Ben.iamin Rush,
Benja. Franklin,
John Morton,
Geo. Clymer,
Jas. Smith,

Geo. Taylor,
James Wilson,
Geo. Ross.

Delaware
Caesar Rodney,
Geo. Read,

Tho. M'Kean.

Maryland
Samuel Chase,
Wm. Paca,
Thos. Stone,
Charles Carroll of
Carrollton.

Virginia
George Wythe,
Richard Henry Lee,
Th. Jefferson,
Benja. Harrison,
Thos. Nelson, .Tr.,

Francis Lightfoot Lee,
Carter Braxton.

North Carolina
Wm. Hooper,
.Joseph Hewes,
John Penn.

South Carolina
Edward Rutledge,
Thos. Heyward, .Tunr.,
Thomas Lynch, Junr.,
Arthur Middleton.

Georgia
Button Gwinnett,
Lyman Hall,
Geo. Walton.

Beginnings.—There had been conflicts at Lex-

ington and Concord, and the battle of Bunker

Hill had occurred, before any considerable num-
ber of Americans thought seriously of separa-

tion from the British Empire. The first Con-

tinental Congress contained a number of men
who later became Loyalists (see). Such men
were in attendance even at the early sessions

of the second Continental Congress.

In 1775 all the colonies were being governed

by temporary assemblies, committees of safety,

(see) and conventions, because none cared

to cut the bonds and set up new governments.

This scene of confusion caused much anxiety

to serious-minded men, and in June, 1775, in

answer to a request from the Massachusetts

convention, the Continental Congress pre-

scribed a temporary form of government which

a few months later New Hampshire and Vir-

ginia were likewise advised to establish. This

was coming perilously near independence, but

still a strong party in Congress prevented

further advance. Slowly, however, the hesitat-

ing members were being won over by the course

of events. A petition to the King, sent by

ports and ordered the seizure of all ships

trading with America. In American eyes

these were unpardonable offenses. Lord Dun-
more’s conduct in Virginia, and the burning
of Norfolk still further alienated the colonists.

Then came Thomas Paine’s famous pamphlet.

Common Sense, with its attack upon the sacred

person of the King, ridiculing his divine

right, and calling him a “sceptred savage,” a
“royal brute.” The arguments which went
w’ith these epithets won over many who were
still holding back because of a pious respect

for “divine right.” He attacked the British

constitution also, arguing that British liberty

was due not to constitutional forms but to

the character of the people. This prevailed

upon many who were fearful of losing what
guarantees of political liberty British people

had already won. Finally, he argued against

the imperialists who were unwilling to lose

the prestige enjoyed by British subjects as

members of so vast and povyerful an empire.

The pamphlet containing these arguments sold

by the hundred thousand, and many men were
won to the idea of independence. Meanwhile,

the radicals in Congress were carrying measure
after measure, so many steps toward inde-

pendence. March 14, 1776, Congress advised

the thirteen colonies to disarm the loyalists.

The next step was a resolution urging the

states to license American privateers to prey

on British commerce. A little later the ports

of America were flung open to the world. Then
temporary governments were authorized. On
May 10, Congress passed a famous resolu-

tion, which Duane denounced as “a piece of

mechanism to work out independence.” All the

colonies were urged to adopt new governments

since “no government sufficient to the exigen-

cies of their affairs” existed. Five days later.

Congress declared it unreasonable for the peo-

ple to take oaths to support a British govern-

ment, and that every species of British au-

thority ought to be totally suppressed. Only

a formal declaration now remained to make
indubitable the purpose of the Congress and
the thirteen colonies.

The Vote for Independence.—The middle

provinces, Pennsylvania, Maryland, Delaware

New Jersey and New York, had heen slower

than New England or the South to take up the

idea of independence. Upon them the radicals

in Congress worked through various devices to

place the power in the hands of those who
favored independence. This they did t7hrough

letters and resolutions intended to fire the
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patriot mind, by personal visits of radical

nieinbers to lagging provincial assemblies, and
even by the use of the continental army to

bolster weak revolutionary committees, fearful

of being overwhelmed by local loyal majorities.

All of this ultimately had its effect, but when,

upon instruction from the Virginia assembly,

Richard Henry Lee, rose in Congress {June

7) to move “That these united colonies are,

and of a right ought to be, free and independ-

ent states,” only three colonies had clearly in-

structed their delegates to vote for independ-

ence. North Carolina (April 2) and Virginia

(May 15) had led the way, and the Massa-

chusetts legislature (May 10, 1776), having

urged the towns of that colony to instruct their

representative on the subject, found, early in

June, that a majority of them were favorable

to independence. After Lee’s resolution was
opposed in Congress by those who wished to

await instructions from the states, the eager

independence faction agreed to wait three

weeks, and meanwhile the campaign to win
over the hesitating states was conducted with
redoubled vigor. Between June 7 and July

1 when the matter was again taken up in

Congress, Connecticut, New Hampshire, New
Jersey and Maryland, with varying motives, in-

structed their delegates to vote for the resolu-

tion of independence. Pennsylvania too fell in

line in a different manner. On June 8 its

assembly removed the restrictions formerly
placed upon Pennsylvania’s delegates as to in-

dependence, though with the understanding

that the delegates would still oppose. Later,

however, on June 24, a committee of a con-

vention that ignored the assembly instructed

the Pennsylvania delegates to vote for inde-

pendence. Georgia, South Carolina, Rhode Is-

land and Delaware delegates were not clearly

instructed to favor Lee’s motion, when, on
July 1 Congress took it again into considera-

tion, but the delegates were sure enough of the

sympathy of their provinces to venture a favor-

able vote. The New York members alone did

not feel safe in assuming that their constitu-

ents would approve of a vote favoring inde-

pendence. After a debate in which John Adams
was the most able champion of independence,

and wherein John Dickinson pleaded for delay
until the united colonies should have success

in the field and agree upon terms of confedera-

tion, the New York members were excused from
voting. Nine states now agreed to the resolu-

tion, Delaware’s vote being lost because of a
tie, while South Carolina and Pennsylvania
opposed. The final question was put off for a
day, in the hope of final unanimity. Caesar
Rodney was sent for, meanwhile, and on July
2 his vote placed Delaware on the affirmative

side. Dickinson and Robert Morris staid away
and Pennsylvania now joined the majority.
The South Carolina delegates decided to ap-
prove, in the faith that their province would
come to their support. The New York dele-

gates would not take their risk, and it was not

until June 9 that their assembly gave them
favorable instructions.

The Declaration.—The question was, how-
ever, decided by the vote of July 2 and
then followed two days of wrangling over

the form in which a declaration of this resolve

was to go forth to the world. A committee of

which Jefferson was chairman, already had a
draft prepared. On the evening of July 4,

the revised declaration was adopted by twelve

states. A day later, copies signed only by the

president and the secretary of Congress were
sent to several state assemblies. Congress did

not order it engrossed until July 19, and
it was not signed by the members until August
2. The names of the signers were not made
public for more than six months. Among cer-

tain classes of the American people, the Dec-

laration was received with a wild, unreasoning
joy, but others, even good Whigs, “trembled at

the thought of separation from Great Britain.”

The Declaration has had many critics, but
perhaps the chief criticisms concern its origi-

nality and the truth of its political philosophy.

Its very purpose dictated that it should not be

original. It must express the thoughts fa-

miliar to many, or it would not be accepted
by the many. It did contain the ideas which
had been familiar doctrines since the time of

the Puritan Revolution. The ideas of natural
right, the social compact (see), and popular
sovereignty were to bo found in the writings
of Locke. If there was indefensible political

philosophy, at least it was the prevailing
thought of the age. If we regard the end to

be attained by the Declaration, the paper must
take very high rank among the political mani-
festoes of all times, both in its literary excel-

lence and in its appealing philosophy.

See Bills of Rights; Constitution of the
United States, Preamble to; Jefferson,
Thomas; Liberty, Civil; Liberty, Legal Sig-

nificance OF; Minorities, Rights of; Politi-
cal Theories of Early American Publi-
cists

; Political Theories of English Publi-
cists; Revolution, American, Causes of;
Social Compact Theory; Sovereignty of the
People.

References: Original engrossed text pre-
served in the Department of State; several
facsimiles, as in W. H. Michael, Declaration of
Independence ( 1904 ) , 14 ; exact reprint in Ma-
bel Hill, Liberty Documents (1903), ch. xiv;
E. McClain, Constitutional Law of the V. »S'.

(2d. ed., 1910), 385-388; H. Friedenwald, Dec-
laration of Independence (1904), 263-279;
first broadside edition facsimile in W. H.
Michael, Declaration of Independence (1904) ;

bibliography in C. H. Van Tyne, The
Am. Revolution (1905), 340-342; J. Win-
sor. Handbook of the Am. Revolution (1789),
103-107

; Secondary accounts in H. Prieden-
wald. The Declaration of Independence ( 1901 ) ;

M. Chamberlain, J. Adams (1898) ; C. H. Van
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Tyne, Am. Revolution (1905), 50-87; M. C.

Tyler, Literary Hist, of the Am. Revolution

(1897), I. 500-507; J. T. Morse, Thomas Jef-

ferson (rev. ed., 1899) ; J. H. Hazelton, Dec-
laration of Ind. (1906); Sources in P. Force,

Am. Archives (1837-1853) ;
Journals of the

Continental Congress (W. C. Ford, Ed., 1904),
III-VII; D. R. Goodloe, Birth of the Republic

(1889). C. H. Van Tyne.

DECLARATION OF THE INTENTION TO
BE NATURALIZED. This is tlie odiciai term
for the oath of an alien, being at least eigh-

teen years of age, taken not later than two
years prior to his admission to citizenship,

specifying his bona fide intention of becoming
a citizen of the United States, and renouncing

all allegiance and fidelity to any foreign power.

He must swear that he is neither a polygamist

nor an anarchist; must state, among other

things, his age, occupation, place of birth, last

foreign residence, date of arrival, name of

vessel on which he came and present residence.

The declaration shall be made before the

clerk (or his authorized deputy) of United

States district courts. United States district

courts of Hawaii and Alaska, the supreme
court of the District of Columbia, or courts of

record in any state or territory having juris-

diction in cases in which the amount in con-

troversy is unlimited.

A duplicate of the “declaration” is filed with

the Bureau of Naturalization of the Depart-

ment of Labor, which files a certificate, includ-

ing the declaration of intention, with the clerk

of the court to whom the alien applies for

naturalization.

See Alien; Allegiance; Citizenship, Bur-

eau OF; Citizenship in the United States.

References: U. S. Statutes, XXXIV, 596-

607 ;
Am. Year Booh, 1911, 43.

O. C. Hoemell.

DECLARATION OF PARIS. The principle

of “free ships free goods” (see) has appeared

in various treaties since early in the 18th

century. A more liberal attitude in the treat-

ment of neutral property and of enemy’s prop-

erty at sea had also grown up during the 19th

century. Excesses of privateering developed

an unfavorable attitude toward that method of

carrying on war, as was shown in the Crim-

ean War by the French and British war
declarations in 1854. The British declaration,

to which the French corresponds, provides that

Great Britain is willing “for the present to

waive a part of the belligerent rights apper-

taining to her by the law of nations;” among
them, “the right of seizing enemy’s property

laden on board a neutral vessel unless it be

contraband of war.” Neutral property on

enemy ships is declared not contraband, and

it asserted that “it is not the intention to

resort to privateering” British Foreign State

Papers (1855-56, XLVI, 36). The rights thus

waived became the subject of negotiation at
the close of the war, with the result that the
plenipotentiaries signed the Declaration of

Paris April 16, 1856, which sets forth;

Considering :

That maritime law in time of war has long
been the subject of deplorable disputes ;

That the uncertainty of the law and of the
duties in such a matter give rise to differences of
opinion between neutrals and belligerents which
may occasion serious difficulties, and even con-
flicts ; that it is consequently advantageous to es-
tablish a uniform doctrine on so important a
point

;

That the Plenipotentiaries assembled in Con-
gress at Paris cannot better respond to the In-
tentions by which their Governments are ani-
mated, than by seeking to introduce into inter-
national relations fixed principles, in this respect.
The above-mentioned Plenipotentiaries, being

duly authorized, resolved to concert among them-
selves as to the means of attaining this object

;

and having come to an agreement, have adopted
the following solemn declaration

:

1. Privateering is and remains abolished :

2. The neutral flag covers enemy’s goods, with
the exception of contraband of war

;

3. Neutral goods, with the exception of con-
traband of war, are not liable to capture under
enemy’s flag ;

4. Blockades, in order to be binding, must be
effective—that is to say, maintained by a force
really sufficient to prevent access to the coast of
the enemy.

This Declaration gained the adherence of all

important states except Mexico and Spain

which objected to the abolition of privateering

and the United States, which wished to exempt
all private property from seizure. Spain and
the United States both respected the Declara-

tion in the war of 1898.

See Maritime War; Neutrality, Princi-

ples OF; Privateers.

References: Sen. Exec. Docs., 34 Cong., 1

Sess., No. 104 (1856) ;
T. G. Bowles, Maritime

Warfare (1878) ;
F. R. Stark, Abolition of

Privateering (1897) ; J. B. Moore, Digest of

Int. Law (1906), I, 195, 561.

George G. Wilson.

DECLARATION OF RIGHTS. See Bills of

Rights.

DECLARATION OF WAR. Prior to the rati-

fication of the Hague Convention in regard to

the Opening of Hostilities, (see Hague Con-
ferences) practice showed no uniformity,

but a growing tendency to open hostilities

without declaration. The United States de-

clared on April 25, 1898, that war existed and

had existed with Spain since April 21. The
Hague Convention, to which the United States

is a party, provides for declaration prior to

hostilities as follows:

Article I. The contracting powers recognize
that hostilities between themselves must not com-
mence without previous and explicit warning, in

the form either of a reasoned declaration of war
or of an ultimatum with conditional declaration
of war.
Article II. The existence of a state of war

must be notified to the neutral powers without
delay, and shall not take effect in regard to them
until after the receipt of a notification, which
may, however, be given b.v telegraph. Neutral
powers, nevertheless, cannot rely on the absence
of notification, if it is clearly established that
they were in fact aware of the existence of a
state of war.
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See Beixigerexcy
;

War, International
Relations of; War, Powder, Constitutional.

Reference: G. G. Wilson, Int. Law (1910),

248, 249. George G. Wilson.

DECLARATORY STATUTES. Statutes

passed to remove doubts, or to settle conflicting

judicial decisions, as to what the common law
is upon given points. A statute designed to

explain or remove an ambiguity in a previous

statute is more properly an expository statute.

H. M. B.

DECORATION DAY. A day set apart as a

legal lioliday in most states both North and
South for paj'ing tribute to the memory of the

soldiers and sailors who fell in the Civil War.
May 30 is observed in the North and a day in

April in several southern states. An order

issued by tlie Commander-in-Cliief of the Grand
Army of the Republic, John A. Logan, May
5, 1868, designating May 30 was the first

oflBcial recognition in the North of the custom.

New Jersey was the first state to declare May
30 Memorial Day; New York the first to make
it a legal holiday. 0. C. H.

DEEP WATERWAY TO THE GULF. See
Lakes-to-the-Gulf Waterway.

DE FACTO GOVERNMENT. De facto gov-

ernment may be of several kinds. A de facto gov-

ernment exists: (1) when a “usurping govern-

ment expels the regular authorities from their

customary seats and functions, and establishes

itself in their place, and so becomes the actual

government of a country;” (2) when by para-

mount force a government maintains itself by
military power in spite of the regular author-

ities and compels obedience of private citizens.

Acts done under the authority of the de facto

government are valid if the de facto gov-

ernment subsequently becomes the de jure gov-

ernment; and even if the de facto does not

become the de jure government, certain acts are

valid; e. g., if a private citizen pays his regular

tax for administrative purposes to the de facto

authorities it may not be collected a second

time. See Confederate States of America;
De Jure Government; Recognition of New
States. References: Thorington vs. Smith, 8

Wallace 1; Williams vs. Bruffy, 96 TJ. S. Sup.
Gt. 176. G. G. W.

DEFECTIVE CLASSES, PUBLIC CARE OF.
The defective classes include insane, feeble

minded, epileptic, deaf, blind, crippled and in-

curable people. For more than a century

special public institutions have been provided

for the care of a portion of the insane; and
public schools for the instruction of deaf and
blind children have existed for nearly the same
length of time. For many years the only pub-

lic provision made for the other classes enu-

merated above, together with a large portion of
*

the insane, was in the public almshouses (see).

Gradually it has been recognized that all of

these classes of defectives are properly public

charges, and ought to be cared for by the com-
monwealth in special institutions.

The responsibility for the care of the insane

has been divided between state governments
and county governments. (In a few cases city

asylums for the insane have been maintained.)
It has been found, uniformly, that the state

care of the insane is much more efficient than
county care. The only important exception

in the United States has been in the states

of Wisconsin and Pennsylvania where excellent

county asylums for the insane are maintained.

L^niversal state care for the insane is now
widely advocated: it has been completely ac-

complished in New York, Minnesota and Cali-

fornia, and partially so in several other states.

In Wisconsin and Pennsylvania, however, it is

maintained, that in a small county institution,

properly organized and faithfully administered,

patients can be kept, near their friends, much
more economically and happily than in great

state institutions.

Public care of the feeble minded began in the
United States about sixty years ago and pub-
lic institutions for the feeble minded are now
maintained in 32 states of the Union, with
accommodations for about 30,000 persons. It

is estimated (1913) that there are more than
200,000 feeble minded persons in the United
States, so that the public provision thus far

reaches only about one-seventh of this class.

Authorities on this subject advocate public

care for the feeble minded, both for their

protection and happiness and to protect the

community from the multiplication of their

kind.

Special colonies for the care of epileptics

have been established in Ohio, New York,
Massachusetts, New Jersey, Pennsylvania,

Texas, Kansas, Indiana, Virginia, and Con-
necticut, and auxiliary provisions for them
have been made in Wisconsin and Michigan.
The total number thus provided for in these

12 stages probably does not exceed 5,000 or

6,000, out of a total in the LTnited States, of

not less than 50,000. Their need is very great

and they are a serious menace to the com-
munity.

The deaf and the blind are not regarded as

defectives, but as special pupils. Instead of

asylums for the deaf and blind schools are

now provided. In several states special com-
pulsory laws have been passed to insure the

attendance of such children.

See Aliens, Constitutional Status of;

Charities, Associated; Charities, Public
Agencies for; Children, Dependent, Public
Care of; Citizenship in the United States;
Deaf and Dumb, Public Care of

;
Defectives,

Public Institutions for
;
Domicile and Resi-

dence; Education of the Blind; Epileptics,

Public Care of; Incurables, Public Care
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OF
;
Inebriate Asylums

; Insane, Public Care
OF; Liberty, Legal Significance of; Old Age
Pensions and Insurance; Poverty ajmd Poor
Relief.

References: A. G. Warner, American Chari-

ties (1908) ; W. W. Ireland, Mental Affections

of Children (1900) ;
M. W. Barr, Mental De-

fectives (1904); Am. Year Book, 1910, 1911,

and year by year
; U. S. Bureau of the

Census, Insane and Feeble-Minded in Hospitals

and Institutions (1904), Benevolent Institu-

tions (1904) ; Nat. Conf. of Char, and Correc-

tion, Proceedings (1874 to date) ; State Con-

ferences of Charities, Proceedings (obtainable

from state secretaries).

Hastings H. Hart.

DEFECTIVES, PUBLIC INSTITUTIONS
FOR. The term “defectives” has come to be

applied to individuals who are below the nor-

mal grade mentally or physically insane, feeble-

minded, epileptic, deaf, blind, crippled and de-

formed persons. The institutional care of

these classes includes places of temporary de-

tention, temporary observation hospitals, hos-

pitals for medical and surgical treatment, con-

valescent homes and asylums for the perma-

nent care of those who are considered to be

beyond the need or the reach of hospital treat-

ment.

The Insane.—In most states of the Union

the temporary detention of insane persons is

provided in county jails; the sheriff is thus

made responsible for the safe keeping of the

patient pending the determination of his san-

ity or insanity ; and the practice fits in with

the popular notion that insane persons are

dangerous and need strict restraint. An in-

sane person is a sick person, and nine out of

ten of the insane are as little dangerous as any

other sick patients. They should receive the

care to which sick people are entitled. De-

tention in jail is a cruelty to innocent people,

and often aggravates the disease.

It is important, also, that persons whose con-

dition is doubtful should be under competent

medical observation though in some states

where hospital provision is inadequate, chronic

insane persons have been kept for long periods

in jails, receiving only such care as can be

given by other fellow prisoners. In recent

years detention hospitals have been provided

in many of the larger cities, as in New York
and Chicago, where persons supposed to be

insane can be under medical observation and
receive hospital care pending their legal exam-

ination. Some detention hospitals are doing

admirable work in curing patients who are

temporarily insane without commitment to a

state institution.

Public hospitals for the insane in the United

States are almost invariably maintained by the

commonwealth. County and city hospitals for

the insane in New York, Ohio, Illinois and

Wisconsin (Milwaukee County only) have been

taken over by the state. A great advance was
made in the care of the insane between 1880
and 1890 by discarding crib beds, restraint ap-

paratus and cellular confinement, and substi-

tuting personal care of nurses, out-door exer-

cise and open wards; also by the establishment

of training schools for nurses. A still greater

advance was made between 1900 and 1910 by
advancing the medical standards of hospitals

for the insane, increasing the amount of med-
ical work and relieving the assistant physi-

cians from a great mass of detailed recording,

which can be done better by inexpensive clerks.

This reform has been accompanied by a great

advance in pathological work and an intelli-

gent study of the causes of insanity. Out of

it has come a movement for the prevention of

insanity, represented by the National Commit-
tee for Mental Hygiene.

Cripples are cared for in orthopedic hospi-

tals, convalescent homes and asylums for crip-

ples and in homes for incurables. State ortho-

pedic hospitals are maintained by Maine, Mas-
sachusetts, Minnesota and Kansas. Convales-

cent and custodial care are provided in connec-

tion with the state hospitals of Massachusetts

and Minnesota. The Illinois legislature passed

a bill appropriating money for a state hospital

for. cripples in 1911.

Special public schools for cripples are main-
tained in several cities of the United States.

See Charities, Associated; Charities,

Public Agencies for; Children, Dependent,
Public Care of; Deaf and Dumb, Pubi.ic

Care of; Domicile and Residence; Educa-
tion OF THE Blind; Epileptics, Public Care
OF; Incurables, Public Care of; Inebriate
Asylums; Insane, Public Care of; Liberty,

Legal Significance of; Old Age Pensions
and Insurance; Poverty and Poor Relief.

References: Reports of Hospitals for the in-

sane and institutions for the feeble minded;
U. S. Bureau of the Census, Insane and Feeble-

Minded in Hospitals and Institutions (1904) ;

Craig Colony for Epileptics, Sonyea, N. Y.,

Reports; Ohio State Hospital for Epileptics,

Gallipolis, 0., Reports; Minnesota State Board
of Control, Biennial Reports (1906 to date).

Hastings H. Hart.

DEFICIENCY BILL. The deficiency bill is

one of the fourteen appropriation bills annual-

ly acted upon in Congress, which brings to-

gether in one bill a great variety of appropria-

tions required in order to ’supplement inade-

quate grants in acts of previous sessions. Ow-
ing to the lack of executive responsibility in

framing appropriation bills under the Ameri-
can system, many errors or miscalculations as

to needs are made by congressional commit-
tees. The result is that the deficiency bill often

covers a large sum, as, for example, $23,000,000

in 1911, out of total appropriations of $664,-

000,000. In English finance, such grants are

known as supplemental credits. See Appro-
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PBiATioNS, American System of. Reference:

H. C. Adams, Science of Finance (1898), 183-

185, 190. D. R. D.

DEGREES, ACADEMIC. An academic de-

gree is a title, evidenced by a certificate or

diploma, conferred by a college, university, or

professional school, upon a person because of

his proficiency in any branch of knowledge.

The degree may be either earned or honorary.

Earned degrees are conferred upon students

who satisfactorily complete a prescribed course

of study; w’ho satisfy the residence require-

ments of the institution granting the degree;

who complete the thesis or dissertation that

may be required; and who pass the examina-

tions set for the degree. Honorary degrees

are conferred upon individuals selected, with-

out examination or other requirement, by rea-

son of their eminence in some line of endeavor.

The degree usually given to students upon
completion of the non-professional four-year

college course is Bachelor of Arts (B. A. or

A. B.) and Bachelor of Science (B. S. or S. B.).

The A. B. does not now indicate, as it once

did, that the recipients have completed a cer-

tain amount of Greek, Latin and mathematics.
The B. S. is now widely conferred as a result

of the introduction of scientific courses in the

curriculum. The degrees Master of Science

(M. S.) and Master of Arts (M. A. or A. M.

)

are usually conferred on holders of bachelor’s

degrees who have completed an additional year
of study, although the master’s degrees are

also often honorary. The degree of Doctor of

Philosophy (Ph. D. ) is usually conferred only

upon those candidates who have completed at

least three years of graduate work and have
submitted a thesis showing ability to do origin-

al work. It is no longer given as an honorary
degree by any institution of rank.

The usual degrees conferred by the profes-

sional schools of law, medicine, theology and
engineering, are, respectively. Bachelor of Laws
(LL. B.), Doctor of Medicine (M. D.) Bachelor
of Divinity (B. D.) Civil Engineer (C. E.),

Electrical Engineer (E. E.), and Mechanical
Engineer (M. E.).

The usual honorary degrees are, besides A.
M. and S. M., Doctor of Science (Sc. D.), Doc-
tor of Letters ( Litt. D. ) , Doctor of Laws ( LL.
D.), and Doctor of Divinity (D. D.).

Academic degrees are not and cannot be ade-

quately protected 'oy legal enactment: some
small and new institutions and some unauthor-

ized agencies, have granted degrees for insuffi-

cient or no reason. Consequently, a committee
of the National Association of State Univer-

sities reported November 1908, “upon standards

for the recognition of American universities

and Upon standards for the recognition of the

A. B. degree and higher degrees.” The Carne-

gie Foundation by restricting its pension fund

to colleges and universities enforcing certain

requirements for admission and study is an-

38

other force tending to standardize academic

degrees in the United States. The federal

Bureau of Education issued in 1911, A Classi-

fication of Universities and Colleges with Ref-

erence to Bachelors Degrees, and is endeavor-

ing to eliminate irresponsible agencies which
grant degrees for revenue only.

See Education as a Function of Govern-
ment; Education, Technical; Educational
Statistics; Schools, Public Professional;
State Universities; Universities and Col-

leges, Endowed and Private.

References: Paul Monroe, Ed., Cyclopedia

of Education (1911, et seq.)

,

Art. “Degrees”;

United States Commissioner of Education Re~
ports, for degrees granted yearly; College and
University catalogues for the conditions at-

taching to the granting of degrees.

William Frederick Slocum.

DE JURE GOVERNMENT. De jure govern-

ment is that recognized by the department ent

trusted with the authority to recognize the

existence of a state. The United States Su-

preme Court has said:

Who Is the sovereign de jure or de facto, of a
territory is not a judicial, but a political question,
the determination of which by the legislative and
executive departments of any government conclu-
sively binds the judges, as weli as other officers,
citizens and subjects of that government. This
principle has always been upheld by this court,
and has been affirmed under a great variety of
circumstances. It is equally well settled in Eng-
land.

See De Facto Government; Recognition of

New States; State, Theory of. Reference:

Jones vs. U. S. (137 U. S. 202). G. G. W.

DELAWARE. Early History.—The land

now called Delaware was first permanently set-

tled in 1638 by the Swedes, who, spreading

along the river, were soon in conflict with the

Dutch. In 1655, New Sweden became a part

of New Netherland by a bloodless conquest.

In 1664 it passed to the English and remained

under the Duke of York’s laws until it came
into the hands of William Penn in 1682. The
boundary dispute between the heirs of Balti-

more and Penn occasioned the survey which
ran the Mason and Dixon Line (see).

Political separation from Pennsylvania was
the result of jealousy of the prosperous Quaker
settlements. The “Delaware Hundreds” were
given a separate assembly in 1704, and in 1710
a separate executive council. A common gov-

ernor was retained until 1776. Such complete
self-government existed in the “three lower
counties” that they ventured to levy duties on
ships passing to and from Philadelphia.

Off the path of travel, this rural district had

little vital interest in the dispute with Eng-

land. But with the other colonies she resisted

the Stamp Act and in 1765 entered into a non-

importation agreement, the enforcement of

which occasioned considerable disorder. Mc-
Kean, Rodney, and Read were sent to the first
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Continental Congress (see) with their hands
free to do wliat seemed best. In 1776 a consti-

tution of “the Delaware State” was adopted,

and three years later, 1779, the Articles of

Confederation (see) were ratified. Delaware
early entered into the agitation for better re-

lations between the states, and was the first

to ratify the Federal Constitution, which she

did on December 7, 1789.

Early Constitutions.—The revolutionary

loaders distrusted the constitutional convention

of 1776, fearing Tory control and reaction.

The constitution, like the others since enacted,

was promulgated and never submitted to the

people. The legislature consisted of an as-

sembly with seven members from each of the

counties, elected for one year, and a legislative

council of three members from each county,

elected one each year. The president of the

state was elected by the joint vote of the two
houses, and was almost powerless except when

Boundaries of the State op Dblawaeb

acting with the privy council, composed of two
members elected by each of the two houses.

This council appointed most of the state offi-

cials. There was a court of appeals consisting

of the president and three members from each

of the houses. The constitution might be

amended by a vote of five-sevenths of the as-

sembly and seven-ninths of the legislative coun-

cil. This constitution was ridiculed as too

complicated for so small a state, and in 1792 a
second was promulgated. The name “State of

Delaware” was adopted; the governor was
given large powers of appointment; the privy

council dropped ; the legislature became senate

and house of representatives. Federalist influ-

ence was apparent throughout the instrument.

A third constitution, promulgated in 1831,

changed the method of amending so that a ma-
jority of all the legal voters must be obtained

before a convention could be called. The legis-

lature was made biennial; and presidential

electors were made elective by the people. Many
thought the new method of amendment would

effectually prevent further alteration of the
fundamental law.

Present Constitutions.—New conditions,

especially the abolition of slavery and the

growing democratic spirit, stimulated a de-

mand about the middle of the century for a
revision. An election was held and a majority
of the votes cast favored a convention, but
not a majority of all the legal voters. The
public, therefore, questioned the legality of

the convention which was called, and its work
was a failure. But the agitation continued;

the Republicans, in 1882, made revision one of

the main planks in their platform
; and in

1897, the demand becoming irresistable, the

present constitution was promulgated. This

constitution would probably have been sub-

mitted to the people but for the wide-spread

feeling that owing to its anti-corruption pro-

visions it would be defeated by the Addicks
element. The strength of this element was in

the more thinly settled counties, the strength

of the representation of which in the legisla-

ture was reduced considerably by the constitu-

tion. The city of Wilmington had one-third

of the population of the state, yet the old

constitution gave it only one-fifteenth of the

representation. Instead of equal representa-

tion to each county, the new constitution pro-

vided for legislative districts, the boundaries

of each being written into the instrument. The
result was a compromise in the direction of

representation in proportion to population.

The legislature has the usual powers; but
debts may not be created except by a three-

fourths vote, and the school funds and educa-

tion are especially protected. The governor’s

power of appointment had long been a point

of attack, and many officers were now made
elective. The office, of lieutenant-governor was
created. The governor was given the veto

(see) power, even for parts of bills, but his

veto may be over-ridden by a three-fifths vote.

He may grant reprieves, but the pardoning

power rests with a board of pardons. The ju-

diciary had been a sore point. Judges had held

office for life and there was no pension system,

so that decrepit old men held on in order to

support their families. Under the new consti-

tution the chancellor and judges are appointed

by the governor and confirmed by the senate

for twelve years. One associate judge must
reside in each county, and all may not be of

one political party. To create other courts

than those provided for in the constitution

requires a two-thirds vote of the legislature.

The constitution may be amended by a two-

thirds vote in two consecutive sessions of the

biennial legislature; and two-thirds of the leg-

islature may refer to the people the question

“Shall there be a convention to revise or amend
the constitution ?”

The local government is of the county type,

the affairs of each county being in the hands

of a levy court, which corresponds to the coum
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ty commissioners of some states. New Castle

County has seven members of the levy court

elected for four years. The constitution of

1897 increased the powers of the levy court

at the expense of the hundreds, which survive

now only as names. Public education in the

state is undergoing radical reorganization.

The law of 1911 gave to the state board of ed-

ucation, appointed by the governor, control of

all schools, and made the county superintend-

ents merely administrative officers under this

board. This board is to submit to the legis-

lature of 1913 the draft of a new school

code.

Parties and Population.—The Federalist

party took control of Delaware as soon as it

appeared and survived longer than in any other

state, electing the governor in 1826. When the

Federalists passed, Delaware became Whig and
remained so until the middle of the century.

The Democrats then came into power and held

it about half a century. Toward the end of

the nineteenth century the influence of rising

manufactures, the proximity of the powerful

Republican organization in Pennsylvania, and
other courts, made it into a doubtful state,

with a tendency toward the Republican ranks.

The Democratic candidate for President re-

ceived the electoral votes in 1912, the Repub-
lican running second and Progressive third

in the popular vote. The negro vote holds

the balance of power. The population in 1790

was 59,096 (negroes 12,500) ; 1850, 91,532 (ne-

groes about 20,000) ; 1910, 202,322 (negroes

still above one-fifth).

References: F. N. Thorpe, Federal and State
Constitutions (1909), I, 557-636; G. S. Messer-

smith. Government of Delaware (1908).

Edgar Dawson.

DELEGATES, CREDENTIALS OF. See
Credentials of Delegates.

DELEGATES, TERRITORIAL. A delegate

is elected by the legislature of each organized

territory to represent it in the national House
of Representatives. Delegates are assigned to

committees and have the pay and privileges of

members, including the right to debate but

not to vote. See Congress; House of Repre-

sentatives; Territories of the United
States, Organized. G. H. B.

DELEGATION, The body of men taken as

a whole which represents a single state or dis-

trict in a delegate convention or legislative

assembly. 0. C. H.

DELINQUENCY. See Criminology.

DELINQUENTS, CORRECTION OF. Cor-

rection has been defined as “the act or process

of disciplining or chastening, punishment.” In

recent years the primary definition of correc-

tion has been applied to the dealings of society

with delinquents; namely, “the act of correct-

ing, of setting right, the noting and removing

of an error or fault.” Incidentally, the delin-

quent is cha^stened and punished by the loss of

his liberty, the restraint of activities and pres-

sure toward a radical change of character; but

punishment is no longer recognized as the chief

end to be sought. The chief end is to correct

the fault.

In furtherance of this effort, new lines of

procedure and discipline have been evolved, in-

cluding the probation system (see Prisoners,

Probation of), the adult reformatory, the

grade and mark system and the parole system

(see) both in reformatories and penitentiaries,

parole agents, and prisoners’ aid societies.

These new methods are not yet fully developed

but they have the approval of the greater num-
ber of the jurists, philanthropists and prison

officers who have applied them.

See Criminology; Penitentiaries; Prison
Discipline, Prisoners, Probation of; Re-

formatories.

References: H. H. Hart, Preventive Treat-

ment of Neglected Children (1910), Cottage

and Congregate Institutions (1910) ; Industrial

and reform schools Annual Reports (for list

see U. S. Census volume Prisoners and Ju-

venile Delinquents in Institutions, 1904, 252

et seq.) ; United States Bureau of the Census,

Prisoners and Juvenile Delinquents in Institu-

tions (1904) ;
Am. Yea/r Book, 1910, and year

by year. Hastings H. Hart.

DEMOCRACY, HISTORY OF

Definitions.—The term “democracy,” as used
in both technical and popular literature, is

vague. It is applied by some to any nation
in which the suffrage is widely extended. It

was used by Madison and other writers of the

revolutionary period in contrast to the term
“republican,” as involving necessarily the par-

ticipation of all the voters directly in the gov-

ernment. In recent times there has appeared
a respectable body of opinion to the effect that

a democracy exists only where all of the adult

members of the political society are allowed to

vote for all important policy-determining func-

tionaries. And there is still a fourth view of

democracy which assumes that the mere politi-

cal franchise, no matter how widely it may
be extended, if unaccompanied by a certain

equality of economic opportunity among the
members of the political society, does not of

itself create a democracy.
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In Europe.—In whatever way one may inter-

pret, the meaning of the term, it can hardly

be said that the development of democracy in

western Europe has any direct connection with

the democracies of Greece and Rome. The lat-

ter, in a sense, did constitute a step toward
popular government by establishing the prin-

ciple that law is not based upon divine revela-

tion, but is that which the people or ruling

class establish. Nevertheless, the demperacies

of Greece and Rome in their purest form were

not based upon the modern principle of uni-

versal suffrage, for the mass of the population

was servile and hence excluded from political

power. Moreover, representative government
had not been developed in any form; the city

was the state; and only those enfranchised cit-

izens who were actually present in the as-

semblies could exercise their rights.

During the period intervening between the

fall of Rome and the French Revolution, the

principle of popular rule in any form was de-

veloped only sporadically in the self-governing

cities and in those states where the monarchy
was modified by a representative system (see

Representative Government). But even in

the self-governing cities and those countries

which had parliaments or estates, the doctrine

of universal suffrage was by no means accepted.

On the contrary, the principle of class rule

and class representation everywhere appeared.

(see Privileged Status). In tracing to its

source the idea that every adult male in a po-

litical society is entitled to an equal voice in

the government. Dr. Borgeaud finds it in that

revolt against all the authoritarian principles

in church and state which constituted the es-

sence of what is called the Reformation. James
I, with more than his usual acumen, saw in

the Puritan idea of self-governing churches the

germ of democracy, for, at a discussion where
Presbyterian notions were mentioned, he ex-

claimed, “No bishop, no king!” It is true that

the idea of democracy lay explicit in More’s

Utopia and in other theoretical writings of

this character; but it was not until the wide-

spread ecclesiastical revolt that it took practi-

cal form in churches and social organization.

In the Puritan “Admonition to the Parlia-

ment,” presented to the Commons in 1572, the

doctrine was asserted that “instead of being

governed by the bishops and the kings the

church ought only to obey assemblies of minis-

ters and elders freely chosen in each parish

by the faithful, and that to the congregation

itself directly consulted ought to belong the

final decision of any grave measure.” The first

important elaboration of this doctrine seems to

have been in the “Agreement of the People of

England” prepared during the Puritan Revolu-

tion by the Independents and presented to Par-

liament. In this document are announced the

sovereignty of the people, biennial parliaments,

a single-chambered legislature, distribution of

representation according to population, and the

extension of the suffrage “to all citizens dwell-

ing in the electoral districts who are of full age
and neither hired servants nor in the receipt of

relief.” Although this radical democratic pro-

gram was not accepted at that period in Eng-
land, the ideas embodied in it have reappeared
from time to time and some of them in modified
form have been practically applied. Neither
the Puritan Revolution nor the Revolution of

1688 in England was democratic in its purpose
or its outcome, in the sense that it established

anything like universal manhood suffrage, for

those revolutions were primarily revolts of the

upper middle class against monarchical rule.

Nevertheless, in innumerable treatises and ob-

scure pamphlets, the democratic notions evolved

during the period of the Puritan struggle con-

tinued to be expounded and the philosophers

who prepared the way for the French Revolu-
tion found ready to their hands a great

armory of arguments against the absolute

monarchy.

It was the French Revolution that really

gave the first serious blow to class rule in

Europe by the wide dissemination of revolu-

tionary ideas on universal rights, on the basis

of which old theories of government are still

being attacked. The process, however, by
which the suffrage has been more or less wide-

ly extended in all the nations of western Eu-

rope and the new world has been by no means
a simple one. Even the first French constitu-

tion of 1791 did not grant universal manhood
suffrage, and a constant struggle was waged
on behalf of political democracy until that

principle was finally realized in the establish-

ment of the Third Republic in 1871. In Eng-

land the doctrine of manhood suffrage has nev-

er been legally accepted; and the franchise,

though widely extended, still rests upon a tax

paying or a property basis. The extension of

the suffrage in that country did not occur at

one time but was brought about gradually by

the reform bills of 1832, 1867, and 1884, each

of which swept away certain old restrictions.

Universal manhood suffrage for elections to the

national parliament was established in Ger-

many on the formation of the North German
Confederation in 1869, and carried over into

the Empire on its establishment in 1871. This

wide extension of electoral rights w'as not de-

signed to be the recognition of a natural right,

but it was, rather, a shrewd stroke of genius

on the part of Bismarck who wished to win

support for the new national government by

enfranchising all adult males, even though they

were not entitled to vote under their respective

state constitutions. The extension of the suff-

rage in the several German states has been ac-

complished gradually, and manhood suffrage is

now by no means universally accepted in all of

the commonwealths composing the Empire.

Democracy in America.—In the United

States the older English notions of representa-

tive government were early developed, and the
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right to vote in the colonies and under the first

constitutions established after the Revolution

was generally restricted by tax or property

qualifications which excluded a considerable

portion of the adult males from the right to

vote in spite of the wide diffusion of property.

In the convention (see Federal Convention)
of 1787, which framed the Federal Constitu-

tion, democracy in the sense of government rest-

ing on liberal suffrage was feared perhaps even

more than monarchy, and one of the chief pur-

poses of the Federal Constitution was to insti-

tute a series of checks on the popular rule. It

was highly probable that the framers of the

Constitution would have placed property qual-

ifications upon the right to vote for members
of the House of Representatives if they had
been able to agree upon some plan which would
have been acceptable to the ratifying states

Under the circumstances they left the suffrage

to be determined by the several states. The
real movement for the extension of the suffrage

in the United States did not set in until some
time after the adoption of the Federal Consti-

tution; but by the eve of the Civil War the

principle of manhood suffrage had been almost
universally accepted throughout the United
States. The attempt to nationalize the suff-

rage in the Fourteenth Amendment to the Fed-

eral Constitution was the result of a combina-

tion of circumstances. The radical Republi-

cans, like Sumner, accepted the doctrine of the

rights of man and wished to see their prin-

ciples embodied in a constitutional amendment.
Other Republicans were anxious to penalize the

South; and, in general, friends of the negro
believed that his enfranchisement was neces-

sary for his self-defence. Accordingly, by the
Fourteenth Amendment, it was provided sub-

stantially that any state which disfranchised

any of its adult males should have its repre-

sentation in Congress reduced according to the
proportion of the voters disfranchised. Al-

though the states have succeeded in disfran-

chising most of the negro voters, no serious

attempt has been made to enforce this provi-

sion.

In reviewing the details in the history of

democracy one may say, in general, that the
extension of the suffrage has been due to a
variety of forces, including the agitations car-

ried on by the unfranchised, culminating
sometimes in violence, the desire of political

leaders to outwit their opponents, and the ex-

tension of the doctrines of human rights. With-
in recent years the notion of democracy has
been further extended by the adoption of direct

government in the form of the initiative (see)

and referendum (see). Moreover, the suffrage
has been extended in a large number of cases
to women, giving them the ballot upon the
same terms as men.

See Constitutions, Growth of; Initiative;
Legislation, Direct; Minority Represen-
tation; Popular Government; Proportional

Representation
; Referendum ; Representa-

tion; Woman Suffrage; and under Political
Theories

;
Suffrage.

References: C. Borgeaud, Ilise of Modern
Democracy (1894); G. Bradford, Lessons of

Popular Government (1899); F. A. Cleveland,

Growth of Democracy in the United States

(1898) ; A. Aulard, The French Revolution

(1910); H. Croly, Promise of Am. Life

(1909) ; J. H. Rose, Rise of Democracy in Eng-
land (1897) ; G. L. Scherger, Evolution of Mod-
ern Liberty (1904). Charles A. Beard.

DEMOCRACY AND SOCIAL ETHICS. The
belief that the social value of our ethical code

bears a definite relation to the area of its base,

is but one part of the creed of democracy,
whose foundation and guarantees are laid in

diversified experience, with the resultant under-

standing of human life.

Democracy and Human Interests.—As the

governing class has been increased by the en-

franchisement of one body of men after an-

other, the art of government has been enriched

in interests and has been humanized in propor-

tion to its democratization. When the middle
class broke into government during the eigh-

teenth century, they at least added the prop-

erty of the petty tradesmen to inherited vested

interests, and the ambitions of their sons, if

not more intense than those of the young no-

bles, whose careers were confined to the army,
church and state, were yet much more diversi-

fied and constantly forced government to consid-

er the problems of commerce. When the work-
ing man, represented by the revolutionaries of

’48 in Germany, and the Chartists in England,
demanded, during the nineteenth century, their

representation in government, they brought an
entirely new range of subjects before national
parliaments; and in spite of the prevailing
laissez faire philosophy forced legislation to
regulate the conditions of mines and factories,

the hours of labor and, at length, even the
minimum rates of wages. The phenomenal en-

trance of women into governmental responsibil-

ity in the dawn of the twentieth century is

coincident with the consideration by govern-
mental bodies of the basic human interests of
the nurture and protection of children, and of
public health and recreation. Increasing the
size of the governing body has automatically
increased the variety and significance of gov-
ernment, and has enabled society to express
through legal enactment its ethical concern
for those aspects of life which were formerly
considered quite outside of governmental con-
trol. When all the people become part of the
governing class there inevitably arises a strong
sense of collective responsibility, and a keen
desire to use the common resources and organi-
zations of the community for the supplying of

public needs.

Daily Experience and Social Justice.—^But

self-government, though one of the great in-
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struments in the hands of men who crave so-

cial justice, must ever be built up anew in

relation to daily experience, or it may, like

other instruments, be turned to base uses. For-

tunately this power of renewing the ethical

impulses, of discovering the needs of the people

for relief and guidance, is manifested in many
directions.

The great modern discoveries in education,

so far as its democratic aspects are concerned,

have come through the study and care of the

feeblest members of society. The movement
designated as manual training, resulting in the

founding of technological institutions, began
in the despairing efforts of a handful of teach-

ers who endeavored to reach the flickering in-

telligence of the feeble minded through directed

movements of the muscles; the first careful

study of the relation between an under-devel-

oped mind and moral delinquency is being

made in the psychopathic clinics established

in relation to the juvenile court and reform

schools; and the most painstaking effort ever

made to determine the effect of social and in-

dustrial environment upon character, is being

carried on in the criminological institutes

founded in the schools and prisons for wayward
girls. All these educational efforts demonstrate
that the most effective entrance into the jungle

of human ignorance and weakness can only be

found through a sympathetic understanding of

the units of which it is composed. We have

one more illustration that the primitive emo-
tion of compassion, when properly trained and
guided, may be the basis of an enlarged compre-

hension of ethical obligations.

The situation has many indirect results.

Quite as the care of the child is the test of

successful family life and at the same time

supplies the daily impulse for its continuance,

so gradually the city itself is being forced to

the same criterion. If the death rate among
children is abnormally high in the tenement
districts, that fact in itself justifies a crusade

which may result, as in London, in the erection

of municipal tenements
;

in Paris in cutting

broad boulevards through the most wretched

districts; in New York in the appointment of

a tenement commission with drastic powers.

No modern city could possibly remain indiffer-

ent when the fact had been established that

its rate of infant mortality was excessive, so

completely have we accepted the democratic

test of our public morality.

Economy and Social Reform.—In addition to

the social ethics embodied in government and
in education, we find that the economists who
first considered only wealth, are groping their

way from the darkness of the nineteenth cen-

tury which looked upon the nation as an ag-

glomeration of selfish men, moved by self in-

terest, to a moral revolt against the squalid

aspects of life. As a result of this contract a

leading American economist has formulated a

program of social reform founded upon the

ascertained needs of young children, casual
laborers and the unemployed. Such a program
could not have been formulated by a scientist

who had studied life conditioned only by econo-

mic forces but must have been enunciated by
onq convinced of the permanent dignity of hu-

man existence. It is as if the men most ex-

clusively devoted to the analysis of economic
conditions had been fairly driven to contem-
plate them from the ethical and social point

of view.

Socialization of Religion.—The present dem-
ocratization and socialization of religion would
indicate that the church is reaching an-

other of those crises which have forced its rep-

resentatives to leave the temples and the

schools in order to cast in their lot with the

poor, to minister without ceremony or ritual,

directly to the needs of the sinner and outcast.

Only when the religious teacher shall go forth

as the legislator, the educator and the econo-

mist have done, into the midst of modern ma-
terialism, can we effectually insist upon the

eternal antithesis between the material and the

spiritual and revive religious enthusiasm as

social ethics have been renewed, through the

democratic contact with life.

Reference: J. Addams, Democracy and So-

cial Ethics { 1902 ) . Jank Addams.

DEMOCRATIC DONKEY. A symbol repre-

senting the Democratic party, originated by
Thomas Nast in his cartoon of January 15,

1870: “A Live Jackass Kicking a Dead Lion,”

which represented the Democratic press attack-

ing Edwin M. Stanton (see) after his death.

This was the first instance of the use of the

donkey to represent Democratic sentiments.

0. C. H.

DEMOCRATIC GOVERNMENT. This

phrase, practically identical with Republican

government, means simply a government by the

people {see Republican Form of Govern-
ment). It applies to direct government by

mass meeting of the citizens, like that of the

New England towns and of the Swiss cantons;

and also to representative government. Some
efforts have been made to induce the courts

in states where the referendum is in use to

hold that it is not democratic government, and
the same objection has been brought against

commission government for cities (see). So

far, the courts have refused to hold either pop-

ular legislation or government by a small body
of elected persons to be undemocratic. See

Democracy, History of; Democracy and So-

cial Ethics; Government, Theory of; Indi-

vidualism, Theory of; Initiative; Legisla-

tion, Direct; Local Self Government;
Minorities, Rights of; Popular Govern-

ment; Primary, Direct; Psychology of the
Crowd; Referendum; Representative Gov-

ernment; Sovereignty of the People;

Suffrage. A. B. H.
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DEMOCRATIC PARTY

Beginnings.—The beginnings of the present

Democratic party, as distinct from its prede-

cessor, the old Republican or Democratic-Re-

publican party, are to be found in the period

of political and party reorganization which co-

incides in general with the administration of

John Quincy Adams (1825-29). The decade

following the War of 1812, with its rapid

growth of settlement in the West and of in-

dustrialism in the East, brought into active

political life in the states large numbers of

men who, lacking the prestige of family, edu-

cation, or wealth, were naturally in opposition

to Adams and to the aristocratic ideas which

he was believed to represent. Of this new
political force Jackson was at once the embodi-

ment and the leader (see Jacksonian Democ-
racy). Although there was nothing in the

election of 1824-25 to show that Jackson was
the popular choice, his insistence that he was
such came to be widely believed. The support-

ers of Crawford presently declared for him.

Calhoun, rapidly becoming a strict construc-

tionist, sided with him as a representative of

“the people;” while Van Buren contributed to

the cause the political organization and the

spoils system which, as a member of the Al-

bany regency, he had helped to develop in

New York. Under the name of “Jackson men”
(see), a national following distinct from the

older Jeffersonian Republicans was clearly rec-

ognizable by 1826, although it was not until

after the election of 1832 that the name “Dem-
ocrats” came to be generally used as the party

designation.

The Jacksonian Period ( 1829-1837 ).—In the

election of 1828, Jackson received 178 electoral

votes against 83 for Adams. The popular vote

stood 647,231 for Jackson and 509,097 for

Adams. New England voted for Adams, and in

New York, Maryland, Louisiana, and Ohio the

Jackson majorities were small; but in Pennsyl-

vania the vote was as two to one (101,652 to

50,848) in Jackson’s favor, while in no south-

ern or western state was the electoral vote

given for Adams. The Twenty-first Congress

(1829-31) was Democratic in both branches.

The task of Jackson was to provide the ele-

ments of a party creed to which his hetero-

geneous following would adhere. For his first

step, a clean sweep of the federal civil service,

there was general approval. His attack upon
the Bank of the United States (see Bank of
U. S., Second) voiced a bitter hostility to

that institution which had long existed in the

West and South, and which was not without
ominous approval in New York and Pennsyl-

vania. His veto of the Maysville Turnpike
bill, in 1830, showed him to be, in the matter
if internal improvements (see), a strict con-

structionist. When in July, 1832, he vetoed

the bill to recharter the bank, he added to his

platform a denunciation of government monop-
olies and a further elaboration of the doctrine

of strict construction ;
and he challenged pop-

ular approval by making the bank an issue in

the presidential campaign. On the other hand,

his vigorous handling of nullification (see) in

South Carolina, in 1832-33, though in part,

perhaps, inspired by his hatred of Calhoun,

with whom he had broken in 1831, made it

clear that the advocates of state rights could

not count upon his support if they went to

extremes
;
but his tenderness towards Georgia

in the case of the Cherokee Indians, when she

successfully opposed the authority of the fed-

eral court, considerably weakened the force of

his position.

On none of these points did Jackson, appar-

ently, feel the need of consistency, nor did his

party demand it. He signed the tariff act of

1832 notwithstanding the essentially protective

character of the measure. Numerous bills for

internal improvements also received his approv-

al. Nevertheless, the election of 1832 was
rightly interpreted as an indorsement of his

policies. His popular majority (687,502 for

Jackson against 530,189 for Clay and Wirt)
was slightly more than in 1828, and the elector-

al vote was overwhelming. Moreover, he had
forced the acceptance of Van Buren as Vice-

President, thereby putting him in line for the

presidency in 1836 ;
he had removed Calhoun

from the list of presidential possibilities; and
had seen “Jackson” governors chosen in Maine,
Pennsylvania, Ohio, and Kentucky. The Twen-
ty-second Congress (1831-33), which had had
an opposition majority in the Senate and a
bare Democratic majority in the House, was
followed by a Congress (1833-35) with an
overwhelming Democratic predominance in the

House; the Calhoun or nullification Democrats
in the Senate, however, allying themselves with
the National Republicans (see), gave a major-
ity in that body against the administration and
in favor of the bank. In September, 1833, the

public deposits were removed from the bank
and placed in selected state banks (see Re-
moval OF Deposits ) . For this the Senate
censured Jackson and refused to confirm some
important nominations (see Jackson, An-
drew, Censure of) ; but the publication of

the Cabinet paper containing Jackson’s reasons
for the removal of the deposits, together with
his able and vigorous protest against the reso-

lution of censure, rendered the action of the
Senate impotent and strengthened Jackson
with the masses. The Senate opposition in the
Twenty-fourth Congress (1835-37) was turned
into an administration majority before the end
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of the first session, and in January, 1837, the

resolution of censure was expunged. With the

practical extinguishment of the national debt,

the distribution of the surplus revenue among
the states (see Revenue, Surplus), and the

drastic attempt of the “specie circular” to

substitute “hard money” for bank notes, the

contribution of Jackson to the creed of the new
Democratic party was completed.

In the work of perfecting a national party
organization, however, little progress had been

made. The nomination of Jackson in 1832

came from state legislatures and local bodies.

The Baltimore convention of that year, called

to nominate Van Buren for the vice-presidency,

comprised delegates from every state except

Missouri. The convention adopted the “two-

thirds rule” (see) to which later conventions

have adhered, but framed no platform beyond
a resolution concurring in the “repeated nom-
inations” of Jackson. The Baltimore con-

vention of 1835, which nominated Van Buren,
was a mass meeting in which 181 of the 626

delegates came from Maryland, and 241 from
New Jersey, Pennsylvania and Virginia. An
attempt to reject the two-thirds rule failed;

but while the opposition to Van Buren did not

prevent him from receiving a unanimous vote,

the delegates from Virginia announced that

that state would not support Richard M. John-
son of Kentucky, the vice-presidential nomi-
nee. No platform was adopted.

From Van Buren to Polk (1837-1845).—The
election of 1836 showed serious divisions with-

in the Democratic party, and the growth of a

formidable, though as yet disunited, Whig op-

position. Of the 294 electoral votes Van Buren
received 170, while his popular majority,

761,594 against 736,656 for the combined op-

position, was very small. Georgia and Tennes-

see voted for White, an opposition Democrat;
New Jersey, Ohio and Indiana, which had
voted for Jackson in 1832, now voted for Har-
rison, the leading Whig candidate. The Twen-
ty-fifth Congress (1837-39) had a Democratic
majority in both branches, most of the Calhoun
Democrats supporting the administration ; but

the Whig vote in the House showed marked
gains. Van Buren, as Jackson’s political heir,

had to bear the odium of the panic of 1837.

A proposal .to establish an independent, or

sub-treasury system (see), already voted down
by tbe Democrats in 1834-35, was passed by
the Senate but twice rejected by the House, a

Democratic faction known as Conservatives

uniting with the Whigs to defeat it. In 1840,

however, the independent treasury was at last

established, and the Democrats were free from
the embarrassing issue of state banks. Federal

appropriations for internal improvements also

ceased.

Van Buren had held his party to a strict

construction program, and towards the end of

his term opposition to him disappeared; but

the opposition to Vice-President Johnson was

strong. The Baltimore national convention of

1840, called, as were those of 1831 and 1835,

by the Democratic members of the New Hamp-
shire legislature, unanimously renominated
Van Buren, but left the selection of a vice-

presidential candidate to the states. A plat-

form and a lengthy address to the people were
adopted. The platform, comprising nine reso-

lutions, affirmed adherence to strict construc-

tion and the “liberal principles” of the Decla-

ration of Independence, declared in favor of

economy, upheld “the separation of the moneys
of the government from banking institutions,”

and condemned internal improvements, protec-

tion, and the bank. A new issue, soon to be

of momentous consequence, appeared in the

declaration of the platform against federal in-

terference with slavery in the states, and in

condemnation of the abolition movement (see

Abolitionists ) . The Whigs carried the day.

The popular vote for Van Buren was 1,128,702

against 1,275,017 for Harrison; but of the 294

electoral votes Van Buren received only 60.

The only states in the Democratic column were
New Hampshire, Virginia, South Carolina, Ala-

bama, Missouri, Arkansas, and Illinois.

But, although defeated in the election, the

Democrats had found themselves as a party;

their principles had been formulated, and their

leader was the most astute politician of his

day. The break between Tyler and the Whigs
worked for their advantage, although few Dem-
ocrats accepted Tyler as a leader. The state

elections of 1841 were favorable to the Demo-
crats, and in the Twenty-eighth Congress

(1843-45) they had a large majority in the

House. Before the national convention of 1844

met. Van Buren had been renominated by all

but two of the state conventions. The only

organized opposition was in South Carolina

and Georgia, which supported Calhoun, and in

Kentucky and Missouri, where there was fac-

tional support for Johnson. But on April 22,

1844, Tyler laid before the Senate a treaty

for the annexation of Texas. The demand for

annexation was strong in the South, where

the needs of cotton and slavery were believed

to present unanswerable arguments in its fa-

vor; and in parts of the West and Southwest,

where “expansion” and “manifest destiny” (see)

made instinctive appeal. The publication of a

letter from Van Buren, opposing annexation

without the consent of Mexico ( see Annexa-
tions TO THE U. S. ) cost him the presidential

nomination. Although a majority of the dele-

gates to the Baltimore convention, in May,

were instructed for him, their loyalty was not

assured, and on the ninth ballot a “dark

horse,” James K. Polk of Tennessee, was unan-

imously nominated. The candidate for Vice-

President was George M. Dallas of Pennsyl-

vania.

The platform reasserted the principles of

1840, added a declaration “that our title to

the whole of Oregon is clear and unquestion-
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able,” and demanded “the reoccupation of Ore-

gon and the reannexation of Texas at the

earliest practicable period.” The rejection of

the treaty by the Senate, June 8, when seven

Democrats joined the Whigs in voting against

it, did not affect the party attitude in the

country; and annexation was practically the

only issue in the campaign. The popular vote

was close. Of the 275 electoral votes Polk

received 170, but he had a minority of the

popular vote, and his plurality was only 36,695.

As an illustration of sectionalism, the vote was
without special significance; for while Polk

carried eight of the thirteen slave states, he

also carried New York, Pennsylvania, Michi-

gan, Indiana, and Illinois. The Twenty-ninth

Congress ( 1845-47 ) was Democratic in both

branches.

Texas and Slavery Extension (1845-1854).

—

The condemnation of the Abolitionists in 1840,

with the reassertion of the platform declara-

tions of that year in 1844, committed the Dem-
ocratic party to the support of slavery to the

extent of shielding it from congressional inter-

ference. By the joint resolution of March 1,

1845, for the annexation of Texas, slavery was
prohibited in any states that might be formed
from Texas north of 36° 30', the Missouri

Compromise line (see Missouri Compromise),
but permitted it south of that line in any states

which might choose to have it. Polk proved

himself a skillful and masterful politician,

dominating his Cabinet and largely controlling

his party in Congress; but all his ability could

not prevent the growth of sectionalism which
slavery, now increasingly viewed as a moral
issue, rendered inevitable. When in May, 1846,

he sent his famous war message to Congress,

even the Whigs, although they denounced as

false the assertion that a state of war existed

“by the act of the Republic of Mexico,” gener-

ally voted for the declaratory resolution and
supported the war afterwards; but when, in

August, an appropriation of $2,000,000 to buy
territory from Mexico was pending, it was a
northern Democrat, Wilmot of Pennsylvania,

who offered a proviso forever prohibiting slav-

ery in the proposed acquisition. By the com-
bined votes of Whigs and northern Democrats
the Wilmot proviso (see) passed the House,

but it was not acted upon by the Senate. In
rejoinder, many southern Democrats opposed a

resolution directing the termination, on twelve

months’ notice, of the joint occupation of Ore-

gon by the United States and Great Britain.

When in June, 1846, a treaty with England
fixed the northern boundary at 49° instead of

54° 40', it was clear that the demand of the

Democratic platform of 1844 had been mate-
rially modified; but the southern Democrats
voted against a House bill for the organization

of a territorial government in Oregon with the

Wilmot proviso, and the Senate left the bill

without action.

In the session of 1846-47 the House followed

the Senate in appropriating $3,000,000, with-

out the Wilmot proviso, for the purchase of

Mexican territory; but on the application of

the proviso to Oregon there was still no agree-

ment. The factional struggles of “Hunkers”
(see) and “Barnburners” (see) in New York
weakened the party in one of the most impor-

tant states. In the Thirtieth Congress (1847-

49) an increased Democratic majority in the

Senate was offset by a narrow Whig majority

in the House; many free state Democrats were
now opposed to the Wilmot proviso, and on a
bill to create territorial governments in Ore-

gon, New Mexico, and California, they voted

against a proposal for referring to the supreme
court the question of slavery in these territor-

ies, and so defeated the measure. Fortunately

for all parties, the threatened division of the

country between slavery and freedom was
averted by the organization, in August, 1848,

of the territory of Oregon without slavery.

Polk was not a candidate for reelection, and
the Democratic national convention at Balti-

more, in May, 1848, nominated Lewis Cass of

Michigan and William O. Butler of Kentucky.
The platform reasserted the familiar prin-

ciples of 1840 and 1844, and commended Polk

and his administration. On the question of

slavery, however, it was silent, and a resolu-

tion affirming that “the doctrine of non-inter-

ference with the rights of property of any por-

tion of the people of this confederacy . . .

is the true republican doctrine” was rejected

by a vote of 36 to 216. But the convention

was not a unit. The “Barnburner,” or free

soil, delegates from New York seceded, and at

a convention at Utica, in June, nominated Van
Buren. The nomination was repeated by a
Free Soil (see Free Soil Party) convention

at Buffalo, in August, and the identification

of the Democrats with slavery extension was
complete. The outcome of the election was
foreseen, and the campaign was not exciting.

Taylor and Fillmore, the Whig candidates, re-

ceived 163 electoral votes against 127 for Cass
and Butler; the popular votes were 1,360,101

and 1,220,544 respectively. Cass received the

electoral votes of six southern states (Virginia,

South Carolina, Alabama, Mississippi, Texas,

and Arkansas) and one border state (Mis-

souri)
; but the five states formed from the old

Northwest Territory, in which slavery was
forever prohibited, voted for him, as did Iowa
and Maine. The popular vote for Van Buren,

291,263, is not an entirely accurate indication

of the strength of the free soil Democrats, since

the vote of the Liberty party was also cast

mainly for him. In the Thirty-first Congress
(1849-51) the Democrats retained control of

the Senate, but a group of nine free sellers

held the balance of power in the House.
It was the Whigs, however, and not the

Democrats whose days as a party were num-
bered. The free soil Democrats could not
join the Whigs, now that that party had de-
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dined to commit itself against slavery; while

the antislavery Whigs broke away for the same
reason. The pro-slavery Whigs, on the other

hand, by uniting with the Democrats, made
that party increasingly pro-slavery, with the

result that the control of the party passed

mainly into the hands of its southern members.
Neil her party, however, was as yet prepared

to take a decided stand, and the Democrats
least of all, partly because a sectional issue

could not be tlie chief tenet of a national par-

ty, and also because the votes of pro-slavery

states were not sufficient to carry an election.

The history of the Compromise of 1850 (see)

is given elsewhere. Tlie compromise, although

opposed by southern extremists who demanded
the right to hold slaves anywhere, was for the

moment generally acquiesced in throughout

the country, and completed the solidification

of the Democratic party. The elections of 1850

gave the Democrats control of both houses in

the Thirty-second Congress (1851-53). The
national nominating convention at Baltimore,

in June, 1852, adopted with enthusiasm a

platform which pledged the party to a faith-

ful execution of the compromise measures, in-

cluding the fugitive slave act (see Fugitive

Slaves)
;
but not until the forty-ninth ballot

was it able to agree upon a candidate for Presi-

dent, Franklin Pierce of New Hampshire. For
Vice-President, William R. King of Alabama
was nominated. In the election Pierce received

254 electoral votes against 42 for Scott, his

Whig opponent, and a popular vote of 1,601,474

in a total of 3,144,207. The only states which

cast electoral votes for Scott were Vermont,

Massachusetts, Kentucky, and Tennessee. The

country appeared to be almost solidly of a

Democratic mind, and the party majority in

the Thirty-third Congress (1853-55) was over-

whelming.

The Kansas Questions; Schism (1854-1860).

The political calm which for a brief time had

followed upon the Compromise of 1850 was
shattered, in 1854, by the passage of the Kan-
sas-Nebraska Act (see), repealing the Missouri

Compromise and applying to the two new
territories the principle of popular sovereignty.

(see). Although Douglas, the leader of the

more moderate wing of the Democrats in the

North, defended the act upon principle as the

only equitable treatment of the territorial

claims of slavery, the act was nevertheless a

surrender to the extreme claims of the South,

lately voiced with increasing arrogance. The

Democrats were no longer a united national

party. The hill passed the Senate by the votes

of southern Democrats and Whigs, but in the

House the northern Democrats divided, 44 vot-

ing in favor of the bill and 44 against it.

The split extended to the states: in New York,

where the party had never been for any long

period firmly united, there were two factions,

known as “hards” (see) and “softs” (see).

Even so, however, the policy of “squatter sov-

ereignty” might have been continued indefinite-

ly but for the scandalous travesty of popular
government in Kansas, and the evident pur-

pose to force slavery upon the territory (see

Kansas Struggle), lawfully or lawlessly as

might prove the more convenient. Before 1854

had passed, the Anti-Nebraska opposition in

the North had developed, in a number of states,

into a new Republican party (see) with loose

construction and free soil principles. An at-

tempt in Congress to divert attention from the

main issue by reviving the question of internal

improvements failed. In the Thirty-fourth

Congress (1855-57) the Democrats retained

firm control of the Senate, but in the House
the Democratic vote of 159 in the previous

Congress was reduced to 79, and the combina-

tion of Anti-Nebraska men and Know-Noth-
ings (see) had a majority (see American
Party )

.

Pierce’s candidacy for a second term had
strong support in the South, where his pro-

slavery attitude in the Kansas troubles was
generally approved. Douglas was popular in

both the South and the West. The claims of

James Buchanan of Pennsylvania, who, al-

though a consistent opponent of abolition, was
not of extreme pro-slavery bias, and who had
the advantage of having been minister to Eng-

land during most of Pierce’s administration,

were skillfully urged. In June, 1856, the na-

tional convention at Cincinnati, on the seven-

teenth ballot, unanimously nominated Buchan-

an, associating with him, as the candidate for

Vice-President, John C. Breckinridge of Ken-
tucky. The platform supported at length the

principles of the Compromise of 1850 and the

Kansas-Nebraska Act, but was otherwise with-

out novelty save for its condemnation of the

new American party and its approval of the

Monroe Doctrine (see). The campaign, slug-

gish at first in the South, was intensified in the

early fall by open threats of secession in the

event of Republican success. Buchanan ap-

pealed to the conservative element of his party

by repeatedly pledging himself to insure, if

elected, an honest vote in Kansas; and the Re-

publicans, though waging their campaign with

enthusiasm, could not carry the country. In

the election Buchanan received 174 of the 296

electoral votes, carrying all the slave states

except Maryland, and in addition New Jersey,

Pennsylvania, Indiana, Illinois, and California.

In the popular vote he received nearly 500,000

more votes than Fr#mont, the Republican

candidate, but his vote was about 371,000 less

than the combined opposition. The Thirty-

fifth Congress (1857-59) was strongly Demo-

cratic in both branches.

Twenty-eight years were to pass before Dem-

ocratic party again elected a President. From
the first, Buchanan’s administration had to car-

ry heavy burdens. The Dred Scott decision

(see), accepted by the Democrats as a complete

substantiation of their slavery policy, but
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repudiated by the Republicans; the agitation

for Cuban annexation; the demand for a re-

opening of the African slave trade; and, most
of all, the persistent attempt to force upon
Kansas the Lecompton constitution {see Anti-

Lecomptox Democrats
) ,

all combined to stamp
the party as hoplessly sectional and pro-slav-

ery, and to accelerate the drift towards seces-

sion. In the Thirty-sixth Congress { 1859-61

)

a party split, together with an increase in the

number of Know-Kothing members, lost the

Democrats the control of the House, although

the Republicans alone did not have a majority;

while the partisan Covode investigation

concerning the action of the administration in

Kansas affairs left a bad impression. In the

Xorth the Douglas Democrats, rebelling

against the policy of the administration in

Kansas, comprised the rank and file of the

party in that section; but the disunion senti-

ment of the South was not without sympathy
in the North, federal office-holders generally

supported Buchanan, and the Lincoln-Douglas

debates of 1858 showed Douglas still a support-

er of slavery and an aggressive upholder of the

Dred Scott decision.

At the Democratic national convention at

Charleston, in April, 1860, the Douglas ele-

ment tried hard to evade the leading issue,

but in vain. A platform reaffirming the decla-

rations of 1856, favoring a Pacific railway

and the acquisition of Cuba, and denouncing
state enactments in opposition to the fugitive

slave law, was adopted; but a resolution pledg-

ing the party to abide by the decisions of the

Supreme Court “on the questions of constitu-

tional law” was rejected. Thereupon a major-
ity of the delegates from ten slave-holding

states, including all of those from Florida,

Alabama, Mississippi, and Texas, withdrew.

The convention, after 57 ballots, failed to nom-
inate candidates, and adjourned to meet at

Baltimore in June. The seceding delegates

arranged for a June convention at Richmond.
When the regular convention reassembled at

Baltimore, it nominated Douglas for President

and Benjamin Fitzpatrick of Alabama for Vice-

President. Most of the southern delegates

again seceded, and, reinforced by some of the

Charleston dissentients, nominated John C.

Breckinridge of Kentucky and Joseph Lane of

Oregon for President and Vice-President, re-

spectively, and adopted a platform affirming

the right of slaveholders to take their slaves

into any territory, under the protection of

the Federal Government. Later the national

comittee chose Herschel V. Johnson of Geor-

gia to replace Fitzpatrick, who declined to

sf and.

The Democratic breach was beyond healing,

and strenuous efforts to elect fusion tickets in

close states of the North were without avail.

The election, indeed, shed for the moment a
ray of hope. Although Lincoln received no
votes in the lower South and only a handful in

the border states, the combined vote for Bell,

the Constitutional Union candidate, and Doug-
las, both standing on union platforms, showed
in the South a majority of more than 100,000

over Breckinridge. But the rapid organiza-

tion of secession, facilitated by the strict con-

struction weakness of Buchanan, brought upon
the party widespread odium and distrust, and
went far to destroy its usefulness as a party

of opposition. Not until 1875 was it again

able to control either house of Congress.

During the Civil War (1860-1865).—It was
inevitable that the exigencies of civil war and
reconstruction should markedly affect both the

personnel and the organization of the Demo-
crats, and at the same time alter fundamental-

ly some of their historic principles. Many of

the War Democrats (see) eventually became
Republicans, while in a number of northern

states the nomination of LTnion candidates

weakened the effectiveness of the Democratic
organization (see Union Party). For the

most part, however, the regular Democratic

organization was kept up, and separate tickets

were nominated wherever there seemed a

chance of success. Tlie early measures for the

vigorous prosecution of the war generally re-

ceived Democratic support, although in so

doing the strict construction principles of the

party necessarily underwent modification. But
to anything like a general relinquishment of

its historic position, however, the party in

Congress declined to yield. The “iron-clad

oath” of 1862, the Legal Tender Act of the

same year, and the protective tariff changes

evoked definite party opposition; while the

Emancipation Proclamation, the wholesale

suspension of the privilege of the writ of

habeas corpus in the North, and the suggestion

of negro suffrage by federal enactment gave
ground for charging that the war was no
longer waged for the preservation of the Union,

but for the enfranchisement of the former
slaves. The persistent characterization of all

Confederates as “rebels,” and of all “southern

sympathizers,” or “Copperheads,” in the North
as “traitors,” also had its effect.

Great as was the provocation, however, it

was clearly the part of wisdom to avoid com-
mitting the party to opposition to the war;
but the Democratic national convention at Chi-

cago, in August, 1864, invited defeat. The
platform, though pledging adherence to the

Union “with unswerving fidelity,” and con-

demning strongly the arbitrary measures and
usurpations of authority on the part of the

administration, nevertheless declared that “af-

ter four years of failure to restore the Union
by the experiment of war,” the public interest

demanded “that immediate efforts be made for

a cessation of hostilities.” General George B.

McClellan was nominated for President and
George H. Pendleton of Ohio for Vice-Presi-

dent. McClellan was believed to be a popular

candidate, but although he accepted the nomi-
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nation he could not trutlifully stand upon a

platform which declared that the war had been

a failure, and in his letter of acceptance vii-

tually repudiated it. His frankness held many
Democrats to party allegiance. His popular

vote was 1,808,725 against 2,214,067 for Lin-

coln, and of the soldier vote of 150,635, 33,748

was cast for him; but he received only the 21

electoral votes of New Jersey, Delaware and
Kentucky. In the House, the Democratic rep-

resentation of 75 in the Thirty-eighth Con-

gress (1863-65) shrank to 40 in the Thirty-

ninth Congress ( 1865-67 ) , and in the Senate

there was also Republican gain.

The Period of Reconstruction (1866-1876).

—

The position of the Democratic party during

the period of reconstruction was one of extreme

difficulty. Hopelessly in the minority in Con-

gress, the Democrats could neither modify nor

impede the action of the Republican majority;

nor did it at first seem likely that there

would develop, in the nation or the states,

any issue, political or economic, important

enough to overshadow reconstruction so long

as the latter question remained open. On the

constitutional issue of coercing the South in

the reestablishment of state governments and
restoration to the Union, the natural sympathy
of the Democrats was with the strict construc-

tion policy of Johnson; but Johnson was not

only hostile to them, but by implication vir-

tually committed them, in his veto of the first

Civil Rights bill (see), in 1866, to the support

of southern pretensions which, had they been

admitted, would have undone many of the

results of the war. Each widening of the

breach between Congress and the President,

accordingly, added to the difficulty of the Dem-
ocratic position by identifying them, in the

popular mind, with executive opinions which

the dominant majority was prepared to nega-

tive as unsound and mischievous. The mi-

nority report of the joint committee on recon-

struction, written by Reverdy Johnson of Mary-
land, has been aptly characterized as

“the veriest sophistry of juristic abstraction.”

In August, 1866, a national convention at

Philadelphia brought together both northern

and southern Democrats and a few prominent

Republicans, but the resolutions adopted pre-

sented the Johnson doctrines in such extreme
form as to help neither the Democrats nor the

administration. In the Fortieth Congress

(1867-69), the Senate showed 40 Republicans

and 14 Democrats, and the House 138 Republi-

cans and 47 Democrats. Only in the South

had Democratic candidates for state or local

offices been generally elected.

Opposition to the Republican policy of re-

construction, however well grounded in con-

stitutional theory or in patriotic desire to

heal as quickly as possible the political wounds
occasioned by the war, could not, under the

circumstances, afford ground for success in

the presidential campaign of 1868. The situa-

tion was not improved by the appearance of

the greenback lieresy (see Paper Money). No
provision had yet been made for a resumption
of specie payments; the premium on gold was
high; and United States gold bonds were in-

creasing in value. Of the numerous proposals
for relieving the financial pressure, the one
which at the moment found most favor in the
central West was that which demanded the pay-
ment of the debt in greenbacks, or other law-
ful money, in all cases where payment in gold

was not expressly stipulated. The greenback
movement was especially strong in Ohio, where
it was championed by Pendleton, the Demo-
cratic candidate for Vice-President in 1864 and
the leading candidate for the presidential nom-
ination in 1868. The fact that the greenback
policy was in direct opposition to the historical

hard money policy of the party did not pre-

vent the rapid spread of the propaganda in the

West; and it was well known that the policy

of virtual repudiation had support among the

Republicans as well. Among eastern Demo-
crats, on the other hand, the greenback argu-

ment met with less favor, and a strong opposi-

tion to Pendleton developed, especially in New
York (see Greenback Party).
The Democratic national convention met in

Tammany Hall, New York City, in July, 1868.

The platform, dictated by the western wing
of the party, and adopted before the nomina-
tion of candidates, severely arraigned the re-

construction policy of the Republicans; de-

manded the “immediate restoration of all the

states to their rights in the Union under the

Constitution,” and “amnesty for all past po-

litical offences and the regulation of the elec-

tive franchise in the states by their citizens.”

No mention was made of greenbacks by name,
but the platform demanded that “where the

obligations of the government do not expressly

state upon their face, or the law under which
they were issued does not provide, that they
shall be paid in coin, they ought, in right

t nd justice, to be paid in the lawful money of

the United States.” There should be “one
currency for the government and the people,

the laborer and the office-holder, the pensioner

and the soldier, the producer and the bond-

holder.”

The leading opponents of Pendleton were
General Winfield S. Hancock of New York and
Chief-Justice Salmon P. Chase of Ohio. When
it was seen that neither of them could break

Pendleton’s support, and that Pendleton could

not carry the convention, the latter’s name
was withdrawn and a stampede followed for

Horatio Seymour of New York, the chairman

of the convention, who was unanimously nomi-

nated. The vice-presidential nominee was

General Francis P. Blair, Jr., of Missouri.

Blair was a Union soldier, but a bitter op-

ponent of Republican reconstruction. Only

five days before the convention met, when he

himself was understood to be a candidate for



DEMOCRATIC PARTY.

the presidency, he had in an open letter de-

clared that the next President should proclaim

the reconstruction acts void, “compel the army
to undo its usurpations at the South, disperse

the carpet-bag state governments, allow the

white people to reorganize their own govern-

ments, and elect Senators and Representatives.”

With a platform which frankly stood for repu-

diation, and the possibility that, if success-

ful, they would attempt to overthrow by force

the reconstruction work of Congress, the posi-

tion of the Democrats was not strong. Sey-

mour, though opposed to repudiation, accepted

the platform. The Republicans had denounced

“all forms of repudiation as a national crime,”

and nominated Grant as their candidate. The
result of the election showed again the totally

misleading character of the electoral vote as

an indication of popular preference. Of a

total of 294 electoral votes Seymour received

only 80, but his popular vote was 2,709,543

against 3,015,068 for Grant. Virginia, Miss-

issippi and Texas, not having yet been recon-

structed, did not vote. Seymour carried New
York—by fraudulent aid of the Tweed Ring,

it was charged—New Jersey, Delaware, Mary-
land, Georgia, Louisiana, Kentucky and Ore-

gon. The remaining states went Republican.

In the Forty-first Congress (1809-71) a slight

Democratic gain was made in the House.

It was as impossible for the Democrats to

control the completion of reconstruction as

it had been to modify its earlier course; but

while they did not deny the activity of the

Ku Klux Klan (see), they insisted that the re-

ports of outrages were exaggerated, and that

the disorders were the natural result of the

Republican policy; and they opposed consist-

ently, though ineffectually, the drastic acts

for enforcing the Fourteenth and Fifteenth

Amendments and controlling federal elections.

The outlook for the party, however, was more
hopeful. In 1870 the Democrats, with the

aid of “liberal” Republicans, carried the state

election in Missouri, and the next year the

Republican opposition to the reelection of

Grant spread to Ohio and other states. In

1871, when the admission of Georgia completed

the restoration of the South, the Senate com-

prised 61 Republicans and 13 Democrats, tbe

House 172 Republicans and 71 Democrats.

The Forty-second Congress (1871-73) had in

the Senate 57 Republicans and 17 Democrats,

the House 138 Republicans and 103 Democrats.

In 1872 a Liberal Republican (see) convention

at Cincinnati nominated Horace Greeley of

New York and B. Gratz Brown of Missouri

for President and Vice-President respectively,

on a platform which unsparingly condemned

Grant and his party; pledged the maintenance

of “the union of these states, emancipation,

and enfranchisement;” demanded “the im-

mediate and absolute removal of all disabilities

imposed on account of the rebellion,” and “a

thorough reform of the civil service;” de-

nounced “repudiation in every form and gTiise,”

and called for “a speedy return to specie pay-
ments.” The Democratic convention at Balti-

more accepted the platform and the candidates.
A “straight” Democratic convention at Louis-
ville repudiated the action of the Baltimore
convention, but its nominees refused to stand.
There was no enthusiasm for Greeley, and his

death a few days after the election added to
the confusion. The Republicans swept the
field, the popular majority for Grant being
over 700,000. The Forty-third Congress (1873-
75) showed a heavy Democratic loss in the
House.

The second administration of Grant (1873-

77) was beset with troubles which, if they af-

forded but scanty ground for the development
of new Democratic doctrine, nevertheless tend-

ed to win for that party increased popular
support. The frequent calls for federal troops
to uphold tottering Republican state govern-
ments in the South, the disclosures of the
Whiskey ring (see) and other evidences of

official corruption, together with the panic of

1873, worked to the advantage of the opposi-

tion, and strengthened the conviction, now
rapidly spreading throughout the country, that
the party in power was concerned less with
the national welfare than with the perpetua-
tion of its own control. The “tidal wave” ap-

peared in the state and congressional elections

of 1874, when the Democrats elected their

tickets wholesale throughout the country, won
182 of the 292 seats in the House, and ma-
terially increased their strength in the Senate.

Alabama, Arkansas and Texas chose Demo-
cratic governors and legislatures; South Car-
olina was barely saved for the Republicans;
Mississippi elected a Democratic legislature in

1875. The only thing that delayed the coming
of a “solid South” was the continuance of fed-

eral troops in South Carolina, Florida, and
Louisiana (see Reconstruction)

.

Contested Election; New Issues (1876-1884).—^The presidential election of 1876 was clear-

ly to be the most momentous since 1860.

The passage of the act of January 14,

1875, for the resumption of specie pay-
ments, was a powerful appeal to conservative

men for Republican support; but the party
failed, in the short session of 1874—75, when
it had an opportunity, to guard against a
disputed election by providing adequate regu-

lation of the electoral count. As the Demo-
crats could not hut oppose resumption, they
were forced to make the campaign chiefly on
the old issues of reconstruction and reform.

Of the first of these issues the country was in-

deed weary, but on the second the North
hesitated to trust a party inseparably bound to

the South. The long platform of the Demo-
cratic national convention at St. Louis, in

June, violently attacked the Republican poli-

cies, denounced the resumption act as a hin-

drance to a return to specie payments, demand-
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ed a tariff for revenue only, and called for

thoroughgoing reform. The nominees of the

convention were Samuel J. Tilden of New York,

a “hard money” advocate, and Thomas A. Hen-
dricks of Indiana. The story of the disputed

election is told elsewhere (see Electoral
Commission of 1877). The popular vote

showed a plurality for Tilden. The Democrats
carried the South (except South Carolina,

Florida, and Louisiana), the six border states,

and Connecticut, New York, New Jersey and
Indiana. In the Forty-fifth Congress (1877-

79) the Republican majority in the Senate was
reduced to two, but in the House the Demo-
cratic majority of 72 in the previous Congress

was cut down to thirteen. The state govern-

ment of Florida was Democratic, and the ac-

tion of Hayes in withdrawing the remaining

federal troops from South Carolina and Louis-

iana presently gave the party complete control

of those states also. For the next generation

the “solid South” could be counted upon to

support any presidential candidate whom the

Democrats might nominate, and to accept the

platform upon which he stood. The battles

of the party, accordingly, were hereafter to

be waged in other states, and mainly on other

issues than those due primarily to the Civil

War.
Only one of the old issues, that of federal

control of elections, did the Democrats keep

to the front. Since the obnoxious election laws

could not be repealed directly, the Democrats
in the House, in the Forty-fifth Congress, en-

deavored to get rid of them by means of a

“rider” on the army appropriation bill
;
but

the Republican Senate refused to concur, and
Congress adjourned without passing the bill.

In the Forty-sixth Congress (1879-81) the

Democrats had, at last, a majority in both

branches, and the device of “riders” was again

tried; but Hayes vetoed the bills, and the

“riders” were withdrawn. Not until 1894, in

the second administration of Cleveland, were
the federal statutes relating to supervisors of

elections, the use of deputy marshals at the

polls, etc., repealed, although after 1877 they

were largely a dead letter. Towards the pre-

vention of another disputed presidential elec-

tion no steps were taken during Hayes’s term.

On the question of silver (see Silver Coinage
Controversy), now rapidly coming to promi-

nence, neither party took a decided stand. A
bill to repeal the resumption act (see Finan-
cial Policy of U. S.) passed the House, but

failed in the Senate; while the Bland Sil-

ver Act of 1878 (see Bland-Allison Silver

Act), restoring the standard silver dollar to

the list of coins and making it legal tender,

was passed over the veto by large majorities

in both houses. The Warner bill for the free

coinage of silver, which passed the .House in

1879, was not considered by the Senate, al-

though both houses were Democratic. An
ominous influence was the increased vitality

of the Greenback party, with its opposition to

national bank currency and its demand for

the unlimited coinage of silver.

The Democratic national convention at Cin-

cinnati, in 1880, had more than the usual

wealth of “favorite sons” from which to choose.

The Tammany opposition to Tilden in 1876,

together with the declared purpose of that

organization to oppose him if he ran again, led

to the exclusion of the contesting Tammany
delegation from the convention. The most
significant plank in the platform was that

which declared for “home rule; honest money,
consisting of gold and silver, and paper con-

vertible into coin on demand; the strict main-
tenance of the public faith, state and national

;

and a tariff for revenue only.” Civil service

reform, free ships, and restriction of Chinese

immigration (see Chinese Immigration)—
the latter a Republican tenet also—were called

for. The nominees were Winfield S. Hancock
of Pennsylvania and William H. English of

Indiana. In the campaign the Democrats sav-

agely attacked the record of Garfield, the Re-

publican nominee, to which the Republicans

replied by charging the opposition with a
purpose to ruin American industry by demand-
ing free trade. The popular vote in November
showed a plurality of less than 10,000 for Gar-

field. In Maine the electoral ticket was a

fusion of Democrats and Greenbackers. In

Virginia there were two tickets, those of the

“regulars” and the “readjusters.” The elec-

toral vote was 155 for Hancock and 214 for

Garfield. Outside of the South and the border

states, all of which were Democratic, Hancock
carried only New Jersey, Delaware, Nevada,
and five of the six electoral votes of Cali-

fornia. Only in Delaware and Nevada did he

receive a majority of the popular vote.

The outlook for constructive legislation in

the Forty-seventh Congress (1881-83) was not

hopeful. At the beginning of the first extra

session of the Senate, called in March to con-

sider the President’s nominations, the two

parties tied. With the aid of the casting vote

of the Vice-President, the Republicans tried to

change the Senate employees; but the Demo-
crats, by prolonging debate, fought the change

until the resignation of Senators Conkling and

Platt of New York, Republicans, gave them a

majority and defeated the scheme. In the

House the Republicans had a majority of one

over the combined opposition. Two leading

items of the Democratic platform, however, re-

ceived consideration in the enactment, in 1883,

of the civil service law and a revised tariff;

but neither of these was strictly a party

measure. There were encouraging signs, how-

ever, of another Democratic revival. The state

elections of 1882 showed marked Democratic

gains : a popular Republican governor met

defeat in Pennsylvania, and Grover Cleveland,

the Democratic candidate for governor of New
York, defeated Folger, the administration can-
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didate, by a majority of 190,000. In the Forty-

eighth Congress ( 1883-85 ) ,
although the Re-

publicans controlled the Senate, the Democrats

in the House had a majority of 75 over the

combined opposition. Throughout the country,

but particularly in the East, the growth of a

powerful independent movement within the

Republican ranks was favorable to Democratic

success in the approaching presidential con-

test.

Cleveland; The Tariff; Silver (1884-1896).—

The Democratic national convention at

Chicago, in 1884, adopted a platform which,

while vigorously denouncing almost every

element of the Republican program in re-

cent years, nevertheless showed some ten-

dency to modify the strict construction atti-

tude hitherto maintained. The tariff was to

be revised “in a spirit of fairness to all in-

terests,” and with due regard to the need of

revenue, the welfare of labor, and the rights

of invested capital. The declaration that “the

necessary reduction in taxation can and must
be effected without depriving American labor

of the ability to compete successfully with

foreign labor, and without imposing lower

rates of duty than will be ample to cover any
increased cost of production which may exist

in consequence of the higher rates of wages
prevailing in this country,” was a virtual ap-

proval of protection, and left the issue between

tlie two great parties, at this point, one of

degree rather than of principle. Save for a

sop to “labor” in the form of a vague con-

demnation of corporations and monopolies, and
a demand for “the repeal of all laws restrict-

ing the free action of labor,” the remainder
of the platform was unimportant. The nomi-

nation of Cleveland, who, in addition to wide
support within his own party, was also the

favorite of the Republican independents, had
already been forecasted. The candidate for

Vice-President was Thomas A. Hendricks of

Indiana. The campaign was notorious for its

offensive personal charges against Republican

and Democratic candidates, the Burchard in-

cident in New York (see Rum, Romanism
AND Rebellion), the candidacy of Benjamin F.

Butler, the Greenback and Anti-Monopoly can-

didate (see Greenback Party; Greenback
Labor Party), and the opposition of Tam-
many maintained until shortly before the elec-

tion. The vote was close. Cleveland carried

the South, including the border states, and
Connecticut, New Jersey, and Indiana; his

electoral vote being 219 against 182 for Blaine.

Of tbe total popular vote he received a minor-

ity, and his plurality over Blaine was only

about 60,000.

Not since Jackson had the Democrats pos-

sessed a leader of such conspicuous ability and
moral force as Cleveland. That he was widely

regarded as “better than his party,” and owed
his election appreciably to Republican sup-

port, was hardly to his advantage; but it

remained to be seen whether or not he could

raise his party to his own level, or get on

harmoniously with the party organization and
the horde of Democratic office-seekers. His
first term witnessed a virtual reconstitution

of the personnel of the civil service, but there

was no “clean sweep.” The presidential suc-

cession act of 1886 {see Presidential Suc-
cession

) was passed by Democratic votes, and
provision was at last made for regulating the

electoral count (see). Numerous vetoes,

especially of private pension bills, checked

temporarily one of the greatest of Republican

abuses.

The main issues, however, were the tariff

and silver. Tariff reduction had been argued

at length in the platform of 1884, but the

treatment of the subject by both Republicans

and Democrats in Congress was influenced more
by a desire to dispose of a troublesome surplus

than by sincere conviction regarding the evils

of protection. The Morrison horizontal re-

duction bill of 1884 had shown a party cleav-

age, protectionist Democrats joining with Re-

publicans to defeat the bill in the House.

Cleveland’s first annual message, in 1885, urged
reduction of duties as a means of checking the

surplus; but a bill to put wool and a few other

articles on the free list was refused considera-

tion by the House, 35 Democrats, led by Ran-
dall of Pennsylvania, voting with the Republi-

cans against it. A more explicit message, in

1886, emphasizing the burdens of tariff taxa-

tion and urging the abolition of duties on raw
materials and necessaries of life, again failed

to win consideration in the House. Accord-
ingly, Cleveland devoted his message in 1887
entirely to tariff and revenue reform. State

elections in 1886 had reduced slightly the

Democratic majority in the House, while in

the Senate the Republicans had a bare ma-
jority. The Mills bill, providing substantial

but not very consistent reductions in rates,

passed the House in July, 1888, with only four

opposing Democratic votes. Then came the

presidential campaign and the election of a
Republican President and Congress. The Sen-
ate, in December, substituted a tariff bill of its

own in place of the Mills bill, and passed it

in January, 1889, with the result that the
Fiftieth Congress and Cleveland’s first admin-
istration ended without action (see Tariff
Policy)

.

The Democratic record with regard to silver

was equally unsatisfactory. Both parties

were in favor of “doing something for silver,”

though neither was ready for free coinage.

Cleveland, who was strongly opposed to the

Bland-Allison Act of 1878, warned Con-
gress of the disastrous effect of a compulsory
purchase law in the face of a decline in the
market value of silver; but he could not in-

fluence the silver wing of his party, now rap-
idly gaining strength in the West. In 1886
the House rejected a free coinage bill, the
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Democrats dividing, 96 in favor and 70 against.

If the Republicans should eventually declare

against free coinage, it seemed certain that the

Democrats, if only for partisan reasons, would

not be long in declaring for it (see Silveb

Coinage Controveksy)

.

Cleveland’s course, notable alike for in-

consistency and good intention, satisfied

neither the Democrats nor the Independ-

ents; but he could not be refused a

renomination. The St. Louis platform of

1888 commended his “firm and prudent foreign

policy” and honest adherence to civil service

reform, and pledged the party, as in 1884, to

tariff reduction with due regard to the interests

of both labor and capital. A resolution en-

dorsing the Mills bill, then pending in Con-

gress, was adopted but not included in the plat-

form. Cleveland was nominated without

formal vote. The candidate for Vice-President

was Allen G. Thurman of Ohio. But the issue

of tariff reform, interpreted by the Republicans

as only free trade in disguise, was fatal to the

Democrats. Cleveland received the electoral

vote of the South, but carried no other states

except Connecticut and New Jersey. His popu-

lar vote showed a plurality, and a majority of

95,000 over Harrison. The Fifty-first Con-

gress (1889-91) was safely Republican in both

branches.

The Republican control was brief. Flagrant

disregard of the civil service law, the arbitrary

rulings and policy of Speaker Reed, and the

sharp rise of prices following the McKinley
tariff of 1890 (see McKinley Tariff Act)

made points for effective attack by the Demo-
crats, and were skilfully utilized. In 1889 a

number of state elections went Democratic, and

in the Congressional elections of 1890 a Re-

publican majority of 20 in the House gave

place to a Democratic majority of 138. In-

stead of a general revision of the tariff, how-

ever, the new House contented itself with pass-

ing “pop-gun” bills, removing or lowering

duties on particular articles, all of which failed

in the Senate. A more effective popular argu-

ment was the denunciation of the tariff as the

mother of trusts, for the suppression of which

Congress legislated in 1890. The Sherman sil-

ver purchase act of 1890 (see Sherman Silver

Act) was a Republican rather than a Demo-
cratic measure, but there was strong Demo-
cratic support for it, and twenty-three Demo-
cratic state conventions in that year had adopt-

ed resolutions favorable to silver. Subsequent

bills to repeal the Sherman Act and to inaugu-

rate free coinage received substantial Demo-

cratic aid.

Ex-President Cleveland’s consistent opposi-

tion to silver had strengthened him with the

conservative element of his party, now re-

inforced by considerable accessions of Inde-

pendents
;
and his candidacy in 1892 was fore-

seen. An attempt of Governor Hill of New
York to secure the New York delegation for

himself, by calling an early state convention,
was indignantly denounced by Cleveland’s

friends (see Snapvers). The national conven-
tion at Chicago, after a hard struggle, adopted
a platform which denounced “Republican pro-

tection as a fraud,” and demanded a tariff for

revenue only. On the subject of silver the plat-

form called for the use of both gold and silver,

and the coinage of each without discrimination,

subject to such legislation or international

agreement- as would maintain the parity of

the two metals. The nominees were Cleveland

and Adlai E. Stevenson of Illinois. The elec-

tion was complicated by a split in the party
in New York, by Democratic and Populist

fusion tickets or alliances in Kansas, Colorado,

North Dakota, Idaho, Wyoming, Oregon,

Nevada and Minnesota, and by a return to the

district system of choosing electors in Michigan.

The Democratic victory was pronounced. Cleve-

land received 277 electoral votes against 145

for Harrison, included in his support being Illi-

nois, Wisconsin, and California, and one or

more electoral votes in Michigan, North Dako-
ta, and Ohio. His plurality of the popular vote

was 363,000. Both houses of the Fifty-third

Congress (1893-95) were Democratic. For the

first time since 1861 the executive and Con-

gress were of the same party.

The diplomatic incidents of Cleveland’s sec-

ond administration—the withdrawal of the

Hawaiian annexation treaty, intervention in

Venezuela, and the Cuban insurrection—must
be passed over here, since their influence upon
party development was not great. The tariff

and silver were still the overshadowing issues.

For the moment the silver interests dominated
both parties. Under the influence of the panic

of 1893 the compulsory silver purchase clause

of the Sherman Act was repealed, the Demo-
cratic vote being, as before, divided. The Wil-

son tariff bill, however, with its provision for

free wool and an income tax, was so altered

in the Senate that Cleveland allowed it to be-

come law without his signature. The repeal

of the federal election laws buried the remains

of a dead issue. But the Democrats, weak in

constructive power, were unable to cope with

the widespread industrial disturbance, the dis-

ordered currency, the continued agitation for

free silver, and the demand for naval expansion

and a “vigorous foreign policy.” The elections

of 1894 swept them out of power in the states,

and gave the House a Republican majority of

136 over all in the Fifty-fourth Congress

(1895-97).

Bryan; Silver; Anti-Imperialism (1896-

1908).—When the Democratic national con-

vention met at Chicago, in 1896, the silver

wing forced the adoption of a platform which

demanded “the free and unlimited coinage

of both silver and gold at the present legal

ratio of sixteen to one, without waiting for

the aid or consent of any other nation;”

and nominated for President William J. Bryan
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of Nebraska, whose brilliant oratory had

aroused the convention to enthusiasm. The
result was a revolt which sent out of the

party thousands of members in all sections

of the country, although in all parties the silver

issue wrought dissension and revolution. The
defeat of Bryan was overwhelming: his popu-

lar vote fell more than 500,000 behind that of

McKinley, while of the 447 electoral votes he

received only 176. On the other hand, Kansas
and Nebraska went Democratic, and the Bryan
majorities in South Carolina, Georgia, Alabama,

Mississippi, Louisiana, Texas, and the mining

states were unprecedented. The Fifty-fifth

Congress (1897-99) was Republican, but with

a free silver majority in the Senate and an
anti-free coinage majority in the House.

The war with Spain, in 1898, overshadowed

for a time all question of mere party policy.

The proposed acquisition of the Philippines,

however, raised the issue of imperialism (see).

The Democrats were again divided: of the 57

votes for the ratification of the treaty of peace,

10 were Democratic; of the 27 against rati-

fication, 22 were Democratic. The increased

rates of the Dingley tariff, together with the

internal taxes of the war revenue act, put an
end to any thought of lower federal taxation,

and the gold standard act of 1900 promised
financial stability. No important change of

party strength appeared in the membership of

the Fifty-sixth Congress ( 1899-1901 ) . The
silver issue had not yet been laid, however, and
the suppression of the Filipino insurrection, to-

gether with the delay in providing for civil

government in the Philippines, gave the Demo-
crats an opportunity to charge the Republicans

with militarism and “executive usurpation.”

Had the Democrats been able to confine the

presidental campaign of 1900 to the single

issue of imperialism, they would have won the

support of many conservative Republicans;

but they could not. The national convention

at Kansas City did, indeed, adopt a platform
which declared imperialism to be “the para-

mount issue,” denounced the Porto Rican tariff

and the maintenance of United States troops

in Cuba, and demanded “an immediate declara-

tion of the nation’s purpose” to give to the

Filipinos a stable form of government, in-

dependence, and protection from outside in-

terference; but the convention also denounced
the gold standard act, demanded free coinage

of silver, and renominated Bryan. As between
imperialism and Bryanism, independent voters

were disposed to regard the latter as the

greater evil. As Bryan was also the nomi-
nee of the Populists, whose vice-presidential

candidate, Towne, was not acceptable to many
Democrats, fusion tickets were necessary in a
number of states. Bryan’s electoral vote was
155, against 292 for McKinley; a Democratic
loss of 21 as compared with 1896. The popular
vote for Bryan also declined.

For the next ten years the Democratic party
39

was exclusively a party of opposition. It

elected no President and, until 1911, con-

trolled neither house of Congress. Its position

as a minority party gave it no opportunity
to embody its principles in positive legisla-

tion, nor was it strong enough, either in Con-
gress or in the country, to extort material

concessions from the Republicans. Although
the course of the Republicans in the matter
of silver had been far from creditable, that

of the Democrats was worse because more defi-

nite; and the vagarious advocacy of “fiat”

money and free coinage bred, in the business

world, distrust of the ability of the party to

deal with the grave economic problems which
now pressed for solution. With many of the

numerous proposals urged by President Roose-

velt (1901-09) the Democrats naturally sym-
pathized, but their party support was not

sought. On the ratification of the treaty with
Panama, in 1904, for the acquisition of the

Isthmian Canal Zone, the Democrats in the

Senate split, 14 voting for the treaty and 14

against it. The platform of the Democratic
national convention at St. Louis, in 1904,

dropped the currency issue, but denounced “ex-

ecutive usurpation” and the Republican policy

in the Philippines, and demanded a tariff for

revenue only. The nominees were Alton B,

Parker of New York and Henry G. Davis of

Virginia. The nomination of Parker was ob-

jectionable to the silver wing of the party,

and the candidate made a poor impression in

the campaign. The election gave Roosevelt the

enormous popular majority of over 2,500,000,

and 336 of the 476 electoral votes. In 1908

the Democrats at Denver once more nominated
Bryan, attacked the administration for ex-

travagance, called for tariff revision, and de-

manded a limitation of the power of the courts

to issue injunctions, especially in labor con-

troversies. The immense Republican majority
of 1904 was cut down to about 470,000, but the

electoral vote showed only 162 for Bryan
against 321 for Taft.

Later Conditions ( 1908-1913 ).—'If the Demo-
crats themselves, however, could not control

legislation, they could profit by the dissensions

of their opponents. The conservatism and
vacillation of President Taft in comparison
with the energy, assertiveness and personal

popularity of Roosevelt; the rise of prices and
increased cost of living; the favoritism towards
special interests, especially wool, in the Payne-
Aldrich tariff of 1909 ;

the elaborate program
of naval construction; the widespread growth
of socialistic ideas and political independence
among the masses; the obvious widening of the

breach between capital and labor; and the

formation of an aggressive “insurgent” faction

within the Republican ranks, all combined to

prepare the way for a change (see Progres-
sives). The congressional elections of 1910
proved to be another Democratic landslide.

The Sixty-first Congress (1909-11) had in the
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Senate 32 Democrats and 60 Republicans, and
in the House 172 Democrats and 219 Republi-

cans. The Sixty-second Congress (1911-13)

showed in the Senate 41 Democrats and 51

Republicans, and in the House 228 Democrats
and 162 Republicans. Thirteen states in ad-

dition to the South had Democratic governors,

included in the list being such former Republi-

can strongholds as Maine, Connecticut, and
Ohio, and the doubtful states of Massachusetts,

New York, New Jersey, Indiana, Idaho, and
Montana. Champ Clark of Missouri was elect-

ed Speaker of the House but the legislation

of Congress was not such as to strengthen

either party in popular favor. The Tariff

Board was abolished; a “dollar-a-day” pension

act, involving an estimated annual ex-

penditure of $25,000,000, was passed; and
American coastwise vessels were exempted
from tolls on the Panama Canal. On the

other hand, a constitutional amendment for

the popular election of United States Sena-

tors was approved, the United States Steel

Corporation and a number of other large in-

dustrial combinations underwent investigation,

and the details of individual and corporate

contributions to campaign funds in 1904 were
brought to light. The Democratic National

Convention of 1912 met at Baltimore, June 25.

The leading candidates for the presidential

nomination were Champ Clark, Speaker of

the House of Representatives, and Woodrow
Wilson, governor of New Jersey. On the forty-

sixth ballot the influence of William J. Bryan
(see) gave Wilson the necessary majority.

The nominee for Vice-President was Thomas
R. Marshall, governor of Indiana. The Re-

publicans, who renominated William H. Taft

(see), had no prospect of success, and the

contest lay between Theodore Roosevelt (see),

the Progressive candidate (see Progressives),

and Wilson. In the election Wilson received

435 electoral votes, against 88 for Roose-

velt and 8 for Taft; but his popular vote

was only 6,286,214 in a total of 15,031,169.

The Sixty-Third Congress (1913-15) had an
overwhelming Democratic majority in the

House, while in the Senate the parties

stood: Democrats, 51; Republicans, 44; and
Progressive, 1. This Congress met in extra

session on April 7, 1913; Champ Clark was re-

elected Speaker of the House. The pledges of

the party were redeemed by the enactment of

the Underwood Tariff (see) and the introduc-

tion of extensive reforms in the banking and
currency system (see Reserve System, Fed-
eral )

.

See Anti-Imperialists
; Anti-Lecompton

Democrats; Democratic-Rebublican Party;
Gold Democrats; Jacksonian Democracy;
Paper Money; Slavery Controversy.
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DEMOCRATIC-REPUBLICAN PARTY (1792-1828)

Beginnings of Republican Opposition.—The
Democratic-Republican party, like the Anti-

Federalist party with which it is often con-

founded, originated in opposition. Anti-Fed-

eralism meant opposition to the adoption of

the Federal Constitution
;
Republicanism im-

plied opposition to the policies of the new

government under the Constitution. It was the

financial programme of the first Federalist ad-

ministration and the ulterior aims of Alexan-

der Hamilton (see), first Secretary of the

Treasury, which aroused the doubts of those

who were later known as Republicans. It was
one thing to restore the public credit; it was
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quite another to put money into the pockets of

speculators and greedy capitalists. To pro-

vide for the payment of the public debt was a

laudable aim, but to ask states which had

already paid their debts to assume also the

obligations of their less provident sisters was
a severe strain on public altruism. Moreover,

to invite men of wealth to subscribe for the

stock of a national bank whose incorporation

was an act of doubtful constitutionality, was
to encourage, said Madison, “a mere scramble

for so much public plunder.” “Of all the

shameful circumstances of this business,” con-

tinued Madison in a letter to Jefferson, “it is

among the greatest to see the members of the

legislature who were most active in pushing

this job openly grasping at its emoluments.”

When the Secretary of the Treasury intimated

in his report on manufactures that Congress

might promote the general welfare by appro-

priating money in any way it chose, Madison
definitely parted company with his former col-

laborator, holding that by such an interpre-

tation of the Constitution “the government
is no longer a limited one, possessing enumer-
ated powers, but an indefinite one, subject to

particular restrictions.” Jefferson had already

expressed himself in a similar way, when Wash-
ington had asked his opinion on the consti-

tutionality of the proposed national bank bill.

The suspicions which the Secretary of State

entertained of his brilliant colleague were deep-

seated. Hamilton’s well-known preference for

the British constitution and his disposition to

convert his secretaryship of the Treasury into

a sort of chief ministerial office, confirmed Jef-

ferson’s distrust. Had he and Madison been

alone in their suspicions, their misgivings

would not be worth recording; but they voiced

the sentiments of an increasing number of men
who disliked the aristocratic tone of the new
government and who believed that the group
which had the President’s ear were mon-
archists at heart.

Formation of the Republican Party.—^Before

the first Congress adjourned, the nucleus of a
new party was at hand and its fundamental
tenet roughly foreshadowed, namely: opposi-

tion to the increase of the powers of the Fed-

eral Government through the use of implied

powers and at the expense of the state govern-

ments. The appearance of the first number of

the 'National Gazette under the editorship of

Philip Freneau was a sign that the further

conduct of the administration would be sub-

jected to searching criticism. The columns of

the paper had much to say about “aristocratic

juntos,” “ministerial systems,” and the con-

trol of the Government by a wealthy body of

capitalists and public creditors whose interests

were in opposition to those of the people.

When Hamilton’s paper, the United States

Gazette, attempted to stigmatize the opposi-

tion as essentially Anti-Federalist, Freneau
replied that only those men were true friends

of the Union who adhered to a limited and
republican form of government and who were
ready to resist the efforts which had been made
“to substitute, in tne room of our equal re-

public, a baneful monarchy.” By posing as

the only staunch supporters of republicanism,

the opposition secured a great tactical advan-
tage. To call one’s self emphatically a Repub-
lican was to cast aspersions upon the republi-

canism of one’s opponents.

The decision of Washington to serve a second

term in the presidency averted a contest for

which, indeed, the Republicans were hardly
prepared; yet, as Jefferson put it, “the oc-

casion of electing a Vice-President was seized

as a proper one for expressing the public sense

on the doctrines of the monocrats.” The Re-

publicans supported George Clinton of New
York who had been a pronounced Anti-Federal-

ist. Yet Jefferson was careful to distinguish

between Republicans “who wish to preserve

the government in its present form” and those

Anti-Federalists “who, though they dare not

avow it, are opposed to any general govern-

ment.” The public sense, however, was more
effectively expressed in the congressional elec-

tions which secured to the opposition the con-

trol of the next House. The party had not

advanced beyond a negative program.

Extension of the Party.—American politics

during the colonial period had been largely

an affair of leaders. The basis of suffrage was
narrow and the actual vote east at elections

always fell far below the potential vote. But
in the social upheaval which accompanied the

Revolution, the traditional control of the lead-

ers was seriously impaired. The timcT were
such as to call for new leaders or for a greater

regard on the part of the old leaders for their

followings. The movement took on various

forms, but in nearly every state it had a

sectional character, as in Massachusetts where
the people of the interior, heavily taxed and
in debt, resented the continued domination of

the creditor and mercantile classes of the coast-

al region, and in South Carolina, where the

small planters of the uplands united with the

partisan class of Charleston against the large

planters and merchants. “Our governments,”

wrote Izard to Jefferson in 1785, “tend too

much to Democracy. A handicraftsman thinks

an apprenticeship necessary to make him ac-

quainted with his business. But our back
countrymen are of the opinion that a politician

may be born such, as well as a poet.” The
movement was similar to that which had led to

the separation from the mother-country—the

reaction of. an individualistic and democratic
society against the conservative control of an
older and more aristocratic society. The ul-

timate triumph of the Republican party over

its rival was due to the political sagacity of

the leaders in so widening the basis of the

party as to enlist the active support of the

new democracy.
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The beginnings of the French Revolution

were followed in America with lively interest.

Viewed through the roseate haze of distance,

the French people seemed to be struggling for

much the same liberties which American pa-

triots had purchased with their blood. The
excesses of the Jacobins were obscured by the

exliilarating spectacle of a sovereign people

in arms against the allied monarchs of Europe.

It needed only the arrival of the French min-

ister Genet to bring the latent Jacobinism of

American Democrats to a white heat. In imi-

tation of the famous Jacobin Club of Paris,

“democratic clubs” were organized from
Charleston to Portsmouth. These served the

double purpose of bringing certain lesser poli-

ticians into prominence and of advancing the

cause of local democracy by espousing the

cause of French Jacobinism. Though Republi-

cans had little sympathy with the eccentricities

of dress and manner affected by American
Jacobins, they tolerated tlie clubs and in many
cases were forced to join them. The real or

supposed connection of the democratic clubs

with the agitations against the excise in west-

ern Pennsylvania brought into disrepute all

these “self-created societies,” as Washington
wrathfully styled them. Their final disappear-

ance, after the fall of Robespierre and the

Jacobin party, freed the Republicans from a

heavy incubus without severing the ties which
bound them to their Democratic allies. Not-

withstanding the bad odor now attached to

tlie name Democrat, which in New England
became synonymous with Jacobin or incendiary,

Democratic-Republican eventually became the

official appellation of the party, and the party

continued to profess a warm attachment to

France.

Throughout the Third and Fourth congress-

es, the Republicans maintained a persistent, if

not always consistent, opposition to Federalist

policies. Party contests assumed a particular-

ly acrimonious character when the terms of

the Jay Treaty {see) became public. The Dem-
ocratic press assailed Washington in scurril-

ous fashion; but in the end public opinion

sustained the administration and the treaty

was ratified. The undisguised hostility of

France to the Jay Treaty, however, was in-

dustriously used by the Republicans to dis-

credit the Federalist administration in the

elections of 1796. While the Federalists wrath-

fully resented French interference with do-

mestic affairs, the Republicans with equal ve-

hemence insisted that war with France would
be the inevitable outcome if the party friendly

to England should control the next admin-
istration. This first contest between the

parties resulted, nevertheless, in the election

of John Adams as President and of a Fed-

eralist Congress. Tlie Republicans derived

what comfort they could out of the election of

Jefferson to the vice-presidency over Thomas
Pinckney.

The Kentucky and Virginia Resolutions.—To
the new Federalist administration fell the re-
sponsibility of dealing with the French Direc-
tory, which had promptly expressed its dislike
for the new Government by refusing to receive

its accredited minister, C. C. Pinckney. In
his desire to preserve peace President Adams
resolved to send special envoys to France. The
failure of this mission and the subsequent rev-
elations contained in the X Y Z (see) cor-

respondence aroused such a storm of indig-
nation against France as to efface for the mo-
ment all distinctions of party. Events seemed
to conspire to give the Federalists an indefinite

lease of power. As a French party, the Re-
publicans were discredited. At this juncture,
however, the Federalists threw away their ad-
vantage by passing the Alien and Sedition
Acts (see) which enabled the Republicans to
divert attention from foreign to domestic af-

fairs. Though the congressional elections of
1798 brought accessions to the ranks of the
Federalists, Jefferson and Madison sounded the
note which was eventually to recall their scat-

tered cohorts to the Republican standard. In
November a set of resolutions drafted by Jef-

ferson was adopted by the legislature of Ken-
tucky ; and in December another series writ-
ten by Madison passed the Virginia legislature.

Both sets of resolutions protested against the
Alien and Sedition laws as palpable and dan-
gerous infractions of the Constitution. With
“nullification” (see) and “interposition” (see)

as remedies for such violations of the federal

compact, the authors were not greatly con-

cerned. What they aimed at was such an af-

firmation of principles as should rally their
followers and arrest the usurpation of power
by their opponents. It was no part of Jef-

ferson’s plan to apply the ultimate remedy:
he was content “to leave the matter in such
a train as that we may not be committed ab-

solutely to push the matter to extremities, and
yet may be free to push as far as events will

render prudent.” The fundamental position

assumed in these resolutions is that the Fed-
eral Government is one of limited powers and
that citizens must look to their state govern-
ments as bulwarks of their individual liber-

ties, whenever the express terms of the federal

compact are violated. The Federal Govern-
ment, in short, was not to be the final judge
of its own powers. By recalling the party
to its original position of opposition to the

consolidating tendencies of federalism, the res-

olutions of 1798 served the purposes of a
modern platform. In this light their ambigui-
ties are not greater nor their political theories

more vague than those of later platforms (see

Virginia and Kentucky Resolutions).
Revolution of 1800.—Among the factors

which contributed to the success of the Re-
publican candidates in the presidential elec-

tion of 1800, may be mentioned the natural
reaction against the militant federalism of
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1798-99, the imprudent prosecutions by the

Government under the Sedition Law, and the

dissensions among Federalist leaders. Yet the

Republican party owed quite as much to su-

perior organization and leadership. The suc-

cess of Charles Pinckney in building up an

effective party organization in South Carolina

was equalled only by the adroit labors of

Aaron Burr in the state and city of New York.

The triumph of the Republican party can hard-

ly be ascribed to its advocacy of constructive

policies, though in after years Jefferson de-

clared that the political overturn of 1800 was
“as real a revolution in the principles of our

government as that of 1776 was in its form.”

In his inaugural address, as well as in his

first annual message to Congress, Jef-

ferson studiously avoided recommending posi-

tive and radical policies, partly because he

wished first to reconcile the Federalists to a

Republican administration and partly because

he sincerely wished to abate the influence of

the executive over the legislative branch of the

Government. So far as his message formulated

a policy, it might be summed up in the phrase

“administrative economy.” “The republic

which Jefferson believed himself to be found-

ing or securing in 1801,” writes Mr. Henry
Adams, “was an enlarged Virginia—a society

to be kept pure and free by the absence of

complicated interests, by the encouragement of

agriculture and of commerce as its handmaid,

but not of industry in a larger sense.” This

was essentially the viewpoint of Virginia Re-

publicans and of southern Republicans gen-

erally.

First Republican Administration.—Two not-

able economies were effected under the leader-

ship of Albert Gallatin, the new Secretary of

the Treasury: internal taxes were abolished,

and therewith fully one-half of the offices in

the gift of the President; and provision was
made for the extinguishment of the public

debt within sixteen years. These economies

were to be effected by reductions in appropria-

tions for other branches of the public service,

notably in the Army and Navy, for Jefferson

was the avowed enemy of war. Tlie Republi-

cans in Congress hardly needed the incentive

of the President’s message to repeal the obnoxi-

ous judiciary act passed in the last hours of

the preceding Congress. The Alien and Sedi-

tion laws were suffered to expire by limita-

tion, and a five years’ residence before

naturalization was reestablished, instead of

the requirement of fourteen years imposed by
the Federalists.

The signal achievement of Jefferson’s first

administration was the purchase of the prov-

ince of Louisiana, though that diplomatic tri-

umph was secured at the cost of strict-con-

struction principles. Believing that the Con-

stitution did not warrant the acquisition of

territory, Jefferson was at first inclined to urge

an amendment to the Constitution; but his

party associates now evinced a singular cal-

lousness to constitutional scruples. Not only

was the treaty ratified, but a government was
set up in the territory of Orleans (see) which
had not a vestige of popular control. In the

debates on the acquisition and government of

Louisiana, the parties changed sides. The Re-

publicans became latitudinarians, while the

Federalists borrowed arguments from the

strict-constructionist school. Notwithstanding
the inconsistencies of the party in power, its

governance was undeniably popular. The west-

ern communities were unanimous in their ap-

proval of a policy which gave them unrestrict-

ed use of the Mississippi River. The admis-

sion of Ohio strengthened the forces of the ad-

ministration. Only the defection of Burr, who
attempted to win the governorship of New
York with the connivance of Federalists, and
minor differences in Pennsylvania, disturbed

the harmony of the party. The defeat of Burr
by the union of his enemies, the Livingstons

and the Clintons, and the subsequent reelec-

tion of Jefferson with George Clinton (see) as

Vice-President, cemented the alliance between

the Republicans of Virginia and New York.

The dissentions in Pennsylvania did not pre-

vent the Republicans from carrying the state

in the election of 1804. The Federalist candi-

dates received only the electoral votes of Con-

necticut and Delaware, and two votes in Mary-
land. Even in Massachusetts, a majority of

the popular votes was cast for Jefferson. He
might be pardoned for writing exultantly to

Volney, “The two parties which prevailed with

so much violence when you were here are al-

most wholly melted into one.”

Jeffersonian Policy of Peaceable Coercion.

—

The second Republican like the second Feder-

alist administration had to face a series of

vexing problems arising from continuance of

war in Europe. Neither of the great contest-

ants cared for the rights of neutrals. Great
Britain added to her other offences the im-

pressment of American seamen and the block-

ade of American ports. Much against his will

Jefferson had to acquiesce in the resuscitation

of the American Navy, though his gun-boat

system was ludicrously inadequate. The weap-
on upon which he relied to bring foreign pow-
ers to terms was not a navy but peaceable

coercion. “Our commerce,” was his theory,

“is so valuable to them, that they will be glad

to purchase it, when the only price we ask

is to do us justice. I believe we have in our

own hands the means of peaceable coercion.”

This policy was put to a practical test by the

passage of the Embargo Act (see) of 1807.

It was speedily found that the success of peace-

able coercion depended largely on the animus
of American merchants and shippers. Congress

had to resort to enforcement acts and to lodge

in the President’s hands a discretionary power
which contrasted strangely with earlier Repub-
lican doctrines. The embargo was defended
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as the alternative to war; but its enforcement

required, eventually, large appropriations for

both the Army and the Navy. How far Jeffer-

son had advanced beyond his conception of a
general government as “a very simple organi-

zation and a very unexpensive one,” was indi-

cated by his message of 1808. Would it not

be wise, he queried, to appropriate the surplus

revenue to the improvement of roads, canals,

rivers, education, and “other great foundations

of prosperity and union ?”

Republican Schism.—The tendency of the ad-

ministration to depart from a strict construc-

tion of the powers conferred upon the Federal

Government, alarmed old-line Virginia Repub-
licans. Their scruples were voiced in Congress

by the eccentric John Randolph (see). Al-

ways a sharp critic of the administration, he

had, since 1805, been in factious opposition.

His followers, popularly known as “Quids”
(see), more than once combined with the Fed-

eralists to embarrass the administration. As
the presidential election of 1808 approached,

these elements of opposition united on James
Monroe (see) as their candidate. Jefferson

made no secret of his preference for Madison.

Even when the congressional caucus pronounced

in favor of Madison, the malcontents would not

suffer Monroe to withdraw from the canvass.

Meantime, the Republicans of New York
showed a disposition to prefer George Clinton

(see) to Madison. So desperate was the situ-

ation, thinks Henry Adams, that only the fail-

ure of the opposition to concentrate upon either

Monroe or Clinton and the unwillingness of

DeWitt Clinton to strike an alliance with the

Federalists in behalf of his uncle, saved Mad-
ison from defeat. The electoral vote of 1808

hardly measures the reaction against Republi-

can policies. The congressional elections point

to a wide-spread revolt against the embargo
policy.

The New Republicanism.—The retirement of

Jefferson, humiliated by the repeal of the em-
bargo, left the party without vigorous leader-

ship or a definite foreign policy. Madison had
stood by the policy of peaceable coercion to the

bitter end. When it failed, he had nothing

but an ineffectual non-intercourse policy to

offer. His first term was distinguished only by
executive weakness and legislative impotence

until the advent of the Twelfth Congress. The
elections of 1810 brought into the House of

Representatives a group of young men from the

South and West, who, though calling them-

selves Republicans, cared little for the tradi-

tional doctrines of the party. They represent-

ed the growing national spirit, which, wearied

with diplomatic shifts, desired vigorous action

to uphold the national honor. Their voice was
for war; and in spite of the reluctance of

Republicans of the Virginia school to break

with the traditions of 1798, war was declared

against Great Britain as the chief aggressor.

Of this war—“Mr. Madison’s War”—^the presi-

dential election of 1812 was an episode. Op-
posed to Madison’s reelection were his old

Virginia antagonists, those New York Demo-
crats who followed the fortunes of DeWitt
Clinton (see), and in general all who believed

that his defeat would restore peace. The mal-
contents and the Federalists of New England
united upon Clinton, who received the vote

of all the New England states but Vermont,
as well as the electoral votes of New York,
New Jersey, and Delaware. Madison was sup-

ported by the South and West, but without the

vote of Pennsylvania he would have been de-

feated.

Though the Republican Party deserved little

credit for the conduct of the war, it was re-

tained in power at its close. Two circumstan-
ces insured Republican control: the collapse of

the Federalist party and the abandonment of

the dogma of strict construction by the new
leaders. The election of James Monroe was
hardly contested outside of Massachusetts, Con-
necticut and Delaware. So completely did the

Republicans break with the past that in 1816
they established a new national bank and justi-

fied their course unblush ingly by arguments
borrowed from Alexander Hamilton. In the

same year, the party put the stamp of its

approval on a tariff bill designed to offer pro-

tection, to new industries. Only the Presi-

dent’s veto prevented an appropriation for in-

ternal improvements. In short, the Republi-

can party seemed about to pass over to the

Federalist position bodily. There never was
a time when Jefferson’s saying was so nearly

true—“we are all Republicans, we are all Fed-

eralists.” In 1820 Monroe was reelected with-

out opposition.

The Era of Good Feeling.—As a description

of politics during Monroe’s presidency, the

phrase “Era of Good Feeling” (see) is mis-

leading. On the surface there appeared to be

but one national party. Beneath this super-

ficial calm were sharp sectional and bitter

factional differences. In 1820, the contest over

slavery in Missouri threatened to divide the

Republican party along sectional lines. The
old alliance between Virginia and Pennsylvania

was, for the moment, dissolved. The vote on
the tariff bill of 1824, too, suggested a similar

alignment. But these sectional differences were
not yet so sharp as to divide the party perma-
nently. The factional rivalries were more
menacing to the integrity of the party. The
inability of President Monroe to conceive and
carry through a definite policy left his admin-
istration the sport of factions. Within his

Cabinet he could not impose peace upon Craw-
ford (see) and Calhoun (see), who were in-

triguing for the support of the South in the

approaching campaign. Outside the Presi-

dent’s official family. Clay (see) of Kentucky,
Jackson (see) of Tennessee, and J. Q. Adams
(see) of Massachusetts, were trying to- win a
national following. Before the end of Monroe’s
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first term, Adams observed that preparations

were making “not for the next Presidential

election, but for the one after.” All the candi-

dates professed Republican doctrines, but as to

what was now orthodox Republicanism, opin-

ions differed. Jefferson, remembering Adam’s
early affiliations, thought him not better than

a Federalist, while Crawford was “a Repub-

lican of the old school.” Yet Crawford had
voted against the embargo and had supported

the plan to re-charter the national bank.

The Split in the Party.—The surprising fact

revealed by the presidential vote of 1824 was
the strength of the Jackson following, particu-

uarly in the democratic West. Jackson, in-

deed, received the highest number of electoral

votes, though not the majority necessary for

an election. The subsequent election by the

House, of Adams who stood second on the

list, had momentous consequences. The disap-

pointed followers of Jackson declared that the

will of the people had been defeated. When
Clay, whose influence had been exerted in be-

half of Adams, was given the chief post in the

new Cabinet, Jackson himself joined in the cry

of “corrupt-bargain.” Jackson was at once

renominated by his own state, and the admin-
istration of Adams became virtually a pro-

longed campaign for the presidency. In Con-
gress every opportunity was seized to unite

the Jackson, Crawford and Calhoun forces in-

to a party. Though President Adams avowed
bold doctrines of loose construction, the oppo-
sition was too little united on principle to take

issue with him on this ground. The election

of 1828 involved men rather than measures.
The Jackson following demanded his vindica-

tion and that of the sovereign people whose
will had been defeated four years before.

Against the gathering forces of the new de-

mocracy Adams made no headway. The tri-

umphant election of Jackson and his subse-

quent policy opened wide the breach in the

ranks of the Democratic-Republican party.

Out of the welter of factional conflict emerged
eventually two parties—the National Republi-

can (see) which accepted Clay’s leadership,

and the Democratic party (see) whose pur-

poses and aspirations were embodied in Andrew
Jackson.

See Democratic Party; Federalist Party;
National Republican Party.
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DEMOGRAPHY. See Vital Statistics.

DEMOS KRATEO PRINCIPLE. A name
applied by Thomas H. Benton (see) to the

principle advocated by him after the presiden-

tial election at 1824 that the House of Repre-

sentatives, in selecting a President, should

simply carry out the “will of the people” as

indicated by the plurality vote. The same doc-

trine had been advocated previously in 1801.

0. C. H.

DEPARTMENTS. See following depart-

ments by name: Agriculture; Commerce;
Commerce and Labor; Interior; Justice;
Labor; Navy; Post Office; State; Treas-
ury; War.

DEPARTMENTS, HEADS OF. See Cabi-

net OF THE President; Executive Depart-
ments; Executive and Executive Reform;
lists of Secretaries by names of departments.

DEPENDENCIES OF THE UNITED STATES

Definition.—The term dependency is not an
official designation, but is popularly used to

refer to a country, usually remote, which is

under the sovereignty of another yet not a
constituent part of it. The important Ameri-
can dependencies are the Philippines, Porto
Rico, Guam, Tutuila, and, according to some
authorities, Alaska and Hawaii.
Forms of Government.—The systems of ad-

ministration in the various dependencies are,

in general outline, merely developments of

those established for the earliest American
territories. The Ordinance gf 1787 (see) pro-

vided for the Northwest Territory (see), at
first, a governor, secretary and three judges,

all appointed, who exercised almost unlimited
powers; and later a governor and legislature,

one house elected and one appointed.

Louisiana.—After Louisiana (see) had been
purchased. Congress voted that all of the pow-
ers previously exercised by the Spanish officials

should be temporarily vested in the President.

Louisiana passed through three distinct stages

of government, established in succession by
Congress: (1) this theoretical absolutism
under the President; (2) an administration
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under a governor and a legislative council of

thirteen, all appointed; (3) a regular terri-

torial government modeled after the second

form provided for the Northwest Territory.

Florida (oee) passed through the same three

stages as Louisiana.

California and New Mexico (see) were at

first under the military administration of the

President, which continued for nearly two
years after the conclusion of peace. During
this time civil government was established;

laws made and enforced; taxes levied and col-

lected—all by military authority, on the

theory that military control continued till

Congress took action.

Alaska (see) for sixteen years was admin-

istered as a collection district in which such

laws of Washington Territory, as were applica-

ble, were applied. In 1884 Congress provided

that it should have a governor with general

powers of administration. Until 1912 it re-

mained an unorganized territory; its inhabi-

tants had no part in its general government;

but in August of that year Congress granted

an elective legislative assembly of two houses.

Alaska, however, has no definite promise of

eventual statehood, although the Supreme
Court has declared that it is an integral part

of the United States, and that the provisions

of the Constitution are applicable within it.

Hawaii.—The joint resolution annexing Ha-
waii (see) provided, in almost the same words

used for Louisiana, that the existing powers

of the Hawaiian Government should be tempo-

rarily vested in the President. Two years

later, 1900, Congress made Hawaii a fully or-

ganized territory, with a governor appointed by
the President and a two-chambered legislature

elected by the people. It extended to Hawaii
the Constitution and laws of the United States,

and conferred citizenship on all citizens of the

Hawaiian republic. Hawaii is, then, like Alas-

ka, a constituent part of the United States

and, in that sense, is not a dependency. The
only reason for regarding it as such is that,

like Alaska, it has no assurance of statehood.

Porto Rico (see) was governed for eighteen

months by the war power of the President.

The military authorities established a civil

administration, made laws and levied taxes,

as was done in New Mexico and California.

This military rule continued until Congress

passed the Foraker Act, in 1900, which created

a complete system of government, including

a governor, an upper house or council appoint-

ed by the President, and a lower house elected

by the voters of Porto Rico. In general this

was merely a repetition of the familiar second

form of territorial government established by
the Ordinance of 1787. The council, however,

had new features; it was composed of six

Americans who were executive heads of the

administration and five Porto Ricans, thus giv-

ing the Federal Government ultimate control.

Local municipal government is entirely in the

hands of the Porto Ricans, subject to a strict

supervision by the American insular authori-

ties.

The Philippines (see) have passed through
the familiar stages of government: (1) a
military rule; (2) a civil administration under
the President; (3) a complete government out-

lined by Congress. Each of these stages, how-
ever, had interesting modifications. Under the

military rule the Army officers exercised civil

functions, as ' the insurrection was gradually
suppressed. Early in 1899 the President, under
his military power, appointed the first Philip-

pine Commission, to report upon the form of

government best fitted for the islands. The
commission recommended the system adopted
for Louisiana. Accordingly the President, still

under his war powers, appointed the second
Philippine Commission, 1900, and entrusted to

it the legislative and many of the executive

functions up to that time exercised by the
Army officers. The Supreme Court in the In-

sular Cases (see) held that the military power
based on conquest did not continue after a
formal treaty of peace.

Congress, therefore, voted, 1901, that all au-

thority necessary to govern the Philippines

should be temporarily vested in the President;
this changed the government from a military

to a civil basis. The President directed that
the commission should now be composed of a
governor, four Americans at the head of four

executive departments, and four Filipinos;

and that it should have full authority in all

provinces which had been pacified. Congress
passed an organic act, 1902, providing that in

addition to the existing administration there

should shortly be an elected assembly. The
Filipinos fill practically all of the 12,000 town
and village offices, a large majority of the

others, and all of the seats in the assembly.

Those provinces inhabited by the More and
Pagan tribes have a separate organization un-

der the sole control of the governor-general

and the Philippine Commission.
Guam and Tutuila (see) have never been

given any form of government by Congress;
but by executive order have been placed under
the jurisdiction of the Navy Department, which
has appointed the commandants of the naval
stations to be governors of the islands. They
organize the administration, levy taxes, make
laws, and in general have practically absolute

authority. For the smaller insular possessions

Midway (see), Howland (see), Baker’s (see),

and the Guano Islands (see), no civil or mili-

tary government has been provided. The law
of the Guano Islands is the same as that of

merchant ships at sea.

Application of Federal Revenue Laws.—After

California had been conquered, but before it

had legally passed by treaty, the American war
governor levied customs duties by the military

authority of the President. These continued

to be collected until the governor received news
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of tlie treaty of peace, after which he put into

operation the regular United States tariff,

which remained in force for some months be-

fore Congress expressly extended its revenue

laws over the district. The Supreme Court

decided (Cross vs. Harrison, Id How 164)

that the duties collected after the treaty of

peace and before the act of Congress, were

legal (see De Facto Government).
After Alaska was ceded, the customs author-

ities at once admitted its exports into the

United States free of duty; yet the revenue

laws of the United States were not extended

to the territory for nearly a year.

The joint resolution annexing Hawaii, in

1898, stated that until Congress should legis-

late in the matter, the existing customs regu-

lations between Hawaii and the United States

and other countries should remain unchanged.

The Supreme Court however decided (Cross-

man vs. U. S., 105 Fed. 608) that after an-

nexation Hawaii was not foreign territory and
that the regular tariff duties could not be col-

lected upon goods imported from the islands.

The Organic Act of 1900 extended to Hawaii
both the customs and internal revenue laws of

the United States, the proceeds from which are

paid into the United States Treasury.

In Porto Rico the military authorities levied

a war tariff which continued after peace was
made and until the Organic Act, 1900, when
Congress extended the United States tariff laws

to the island. The Supreme Court decided in

the Insular Cases that after the treaty of

cession no duty could be levied upon goods

carried between Porto Rico or the Philippines

and the rest of the United States, except by
special act of Congress. For a few months
Congress instituted a low tariff between the

United States and Porto Rico, but complete

free trade was inaugurated in 1901. The tariff

duties collected in Porto Rico are not paid into

the United States Treasury, as in the case of

fully incorporated territories, but into the

treasury of Porto Rico. The island is also

permitted to levy its own internal revenue and

to retain the proceeds.

In the Philippines the military government

at first continued the existing Spanish tariff.

Later the Philippine Commission, 1901, enact-

ed a new schedule of duties, which Congress

ratified, 1902; but provided that imports into

the United States should pay seventy-five per

cent of the United States tariff rates. Final-

ly Congress instituted, August 5, 1909, a dis-

tinct tariff system for the Philippines, with the

stipulation that between the United States and
the islands there should be free trade (with

minor limitations in regard to rice, sugar and
tobacco). The duties collected under the Phil-

ippine tariff, both in the ports of the Philip-

pines and in those of the United States, and
the income from the distinct internal revenue

system of the islands, are all turned into the

Philippine treasury.

Guam and Tutuila hs.ve separate tariff dues

and internal revenues, both levied by the sole

authority of the President, the proceeds of

which go into the island treasuries.

Federal Control.—The United States main-
tains full control over its dependencies. The
President appoints the leading executive offi-

cials who, in turn, are free from financial re-

straint by the native legislative bodies; for,

by act of Congress, if these fail to pass the

necessary supply bills, then the sums voted the

previous year are deemed to be legally appro-

priated.

Congress has practically unrestricted rights

of legislation, subject only to the fundamental
limitations of the Constitution, such as the pro-

vision forbidding it to i>ass bills of attainder

(Art. I, Sec. ix, Tf 3). It can withdraw or

modify the organic laws of Porto Rico and the

Philippines, since they are not yet a part of

the United States, and can pass any ordinary

legislation for any of the dependencies at any
time.

To keep in touch with Porto Rico and the

Philippines, the government organized the Bu-
reau of Insular Affairs (see), but this has no
jurisdiction over Hawaii, Alaska, Guam or

Tutuila. Delegates or commissioners repre-

sent Hawaii, Alaska, Porto Rico and the Phil-

ippines in Washington. But in general Alaska,

Guam and Tutuila have been neglected by the

United States.

General Policy.—The general policy of the

United States towards its territories and de-

pendencies has been clear and consistent from
the earliest days. The main features are: (1)

to give to each new acquisition a form of

government best suited to the political ability

or the number of its inhabitants; (2) to pre-

pare these inhabitants by education and by
increasing participation in public affairs for

complete local self-government.

Jefferson urged that there should be an ap-

pointed legislature in early Louisiana on the

ground that “our new fellow-citizens are as yet

as incapable of self-government as children;”

yet he promised in the treaty of annexation

that they should eventually have full statehood.

Similarly the Philippine Commission stated in

one of its first reports that even the educated
Filipinos had “but a faint conception of what
real civil liberty is,” but that “the general

theory upon which the Commission is pro-

ceeding” is that “we can gradually teach them
the method of carrying on government accord-

ing to American ideas.”

This policy of political education has been
applied to the recent insular possessions. After
two years Porto Rico was given a government
practically the same as the most advanced
form prescribed for the Northwest Territory;

and in 1910 the Secretary of War recommended
that the inhabitants of the island be given a
still larger share in its administration. This

same policy is shown in the Philippines. At
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first the legislative power was exercised sole-

ly by the council composed of a majority of

Americans; at present (1914) it is shared

equally with the elected Filipino assembly. In

the beginning the provinces were administered

by appointed officials, a majority of whom were
Americans; now tlie majority are Filipinos,

elected by popular vote. In 1913 the Filipinos

were given a majority in the Philippine Com-
mission. The Philippine school system has for

one of its aims the preparation of the coming
generation for full political rights.

See Annexations to the United States;

Colonization by Great Britain in America;
Coaling Stations; Hawaii, Annexation of;

Pacific Islands; Philippine Islands; Porto
Rico; Territory, Acquired, Status of; Ter-

ritory, Constitutional Questions of.

References; W. F. Willoughby, Territories

and Dependencies of the U. S. (1905), bibli-

ography of sources in Appendix; Philippine

Commission, Annual Reports (1900-1913);

Governor of Porto Rico, Annual Reports 1901-

1913 ;
Secretary of War, Annual Reports;

D. S. Jordan, Imperial Democracy (1899), chs.

i-iv-vii; A. H. Howe, “Insular Cases” in

House Exec. Docs., 56 Con., 2 Sess., 509; A.

C. Coolidge, United States as a World Poicer

(1907), ch. vii; bibliography. Library of Con-

gress, List of Books until Reference to Period-

icals Relating to the Theory of Colonization,

Government of Dependencies, Protectorates and
Related Topics (2d ed., 1900) ;

A. B. Hart,

Manual (1908), § 168; A. L. Lowell, “Colonial

Expansion in the U. S.” in Atlantic Monthly,

LXXXIII (1901), 145; C. A. Gardiner, Our
Right to Acquire and Hold Foreign Territory

(1899); C. E. Magoon, Report on the Legal

Status of Territory Acquired hy the U. S. dur-

ing the War xoith Spain (1900) ;
Am. Year

Book, Id10, and year by year.

George H. Blakeslee.

DEPENDENT PEOPLE. The population of

the United States includes: (1) citizens, born

or naturalized; (2) aliens; (3) a variety of

persons who have not a full legal status, but

are subject to the jurisdiction of the United

States. The negroes during and for some
time after the Civil War were practically the

dependents of the Federal Government (see

Freedman’s Bureau). The Indians who have

not abandoned their tribe and accepted citi-

zenship, are in a status described by Chief

Justice Marshall as that of “domestic depend-

ent nations.” An exception is that of the

Zuni and other tribes who were made citizens

by the annexation treaty of 1848. The
people of the Hawaiian Islands were all

subject to the general laws of Congress until

April 30, 1900, when they were declared citi-

zens of the United States. The people of Porto

Rico and of the Philippine Islands and of the

small Asiatic islands are not legally citizens

of the LTnited States, and therefore not en-

titled to the privileges of citizens enumerated
in the Federal Constitution. Congress, may,
however, by statute bestow citizenship upon
Porto Rico, or the Philippines, or any other

body of previously dependent people. See
Bills of Rights; Dependencies of the Unit-
ed States

;
Indian Policy of the United

States; Military Occupation; Territory,
Acquired, Status of; Wards of the Na-
tion. References: A. C. Beardsly, Am. Gov-
ernment and Politics (1910), ch. xxi; W. F.

Willoughby, Territories and Dependencies of

the U. 8 . (1905) ;
A. B. Hart, Rational Ideals

(1907), ch. iv, Actual Government (rev. ed.,

1908), § 15. A. B. H.

DEPENDENT STATES AND UNITIES
HAVING QUALIFIED STATUS. The inter-

national status of a political unity may be
qualified or limited by its relations to states

in the family of nations. In the states not
members of the family of nations, citizens of

states which are members of the family of

nations, are often granted special exemptions
from jurisdiction (.see Extraterritorial-
ity ) . Some of the Asiatic states are not yet

fully admitted to the international family,

though invited to certain conferences.

Certain states, recognized members of the
family of nations, are by international agree-

ment restricted in their action; for example,
neutralized states, bound to abstain from offen-

sive hostilities.

The status of other political unities which
for internal affairs may have full competence
may be limited in international affairs. “Per-
sonal unions” sometimes exist in cases where
the unities are politically distinct but are un-
der a single head for international affairs, as

in the Netherlands and Luxemburg till 1890.

When such states have only a single interna-

tional personality, as in the case of Sweden
and Norway from 1815 to 1905, the union is

called a “real union.”

In a confederation, the status of the unities

confederated may be determined by the basis

of union, and the degree of dependence upon
the new international personality of the con-

federation is usually stated in the fundamental
law, as in the German Confederation from 1815
to 1866. In a federation the federal governr

ment usually becomes the sole international

person regardless of the degree of power re-

tained by the federal units.

Protected states distinctly become dependent
upon the protecting state or states and may
retain only a small degree of autonomy. The
less highly civilized states tend to lose their

autonomy and to become entirely absorbed

by the protector, while in certain of the more
highly civilized states the political divisions

tend to obtain more and more control of their

foreign relations, as in ease of Canada in

commercial matters. In general, protected

states possess all the powers they have not
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resigned, while states under a suzerain possess

such powers as have been conferred upon them.

In certain states not fully admitted to the

family of nations the great powers have

claimed “spheres of influence,” etc., with the

idea of consequently gaining a more definite

control, if circumstances favor.

Some of the great trading companies, as the

East India Company of earlier days and the

more recent African companies, have assumed
many state functions, though strictly crea-

tions of the European states.

The agreement between Great Britain and
Japan of August 21, 1905, is for the protection

of their spheres of interest in Asia.

The United States, for specified purposes,

exercises over Cuba a quasi-protectorate, and
it has been officially stated regards itself as

the “next friend” of Liberia.

Complete domestic autonomy may be entire-

ly consistent with the absence of any right to

conduct international negotiations.

Many states which had not full status ac-

cording to international law, or whose depend-

ence was in some degree qualified were admit-
ted to full participation in the Hague Confer-

ences of 1899 and 1907 {see States, Equality
of) ; indeed, with the growing complexity of

international relations it is not easy to find

that entire independence which was a postu-

late of early writers upon international law.

See Cuba axd Cuban Diplomacy; Depend-
encies OF THE U. S.; Federal State; Inter-

national Congresses and Conferences; Li-

beria; Panama, Republic of; Recognition of
New States; State, Theory of; Territo-

ries OF THE United States; Territory, Ac-
quired, Status of.

References: L. Oppenheim, Int. Law (1912),
I, 132 et seq.; J. Westlake, Inf. Law (1904),
I, ch. 3; bibliography in Library of Congress,

List Relating to the Theory of Colonization,

Government, of Dependencies, Protectorates

and Related Topics (2d ed., 1900) ;
bibliog-

raphy in A. B. Hart, Manual (1908), § 194.

George G. Wilson.

DEPOSIT OF PUBLIC FUNDS. Early De-
posits.—The funds of the Federal Government
as they accrued were deposited in the United
States Bank from 1791 to 1811 and from 1816

to 1833; in local state banks from 1811 to

1816, and from 1833 to 1840 after Jackson’s

removal of the deposits (see). In 1840 the

sub-treasury act directed that all balances be

kept by public officials. From the repeal of

this act in 1841 to its substantial reenact-

ment in 1846 a return was made in the use of

state banks which gave security. After 1846

all public funds were held by the Government
officials, for the most part in the Treasury and
sub-treasuries.

National Bank Depositories.—The banking
act of 1863 permitted national banks to be
depositories of Government receipts, exclusive

of customs; but by an amendment in 1864 a

depository bank must pledge collateral in the

form of Government bonds in order to secure

the deposit. In 1866 disbursing officers were
authorized to deposit in national banks in

places where there was no sub-treasury. Sec-

retaries of the Treasury hesitated to make
large deposits in banks; public sentiment in-

fluenced by the greenback and silver agitation

was hostile to any more intimate relationship

between the Government and banks. A succes-

sion of surpluses after 1880 led to a large

accumulation of funds in the Treasury, and
deposits in banks of a part of the balance were
increased. The amount which an individual

bank could hold was raised from $500,000 to

$1,000,000, and some relaxation was made in

the valuation of securities demanded in pledge.

The Republicans reversed this policy in 1889,

on the ground that it created favoritism, gave

a dangerous power over the currency to the

Secretary of the Treasury, and that it was
unprofitable to grant to banks the use of money
without interest.

Recent Practice.—With the reduction in re-

serves after 1890 the question became of less

importance, but by 1908 the Treasury balance

again became excessive, and deposits were free-

ly made. In 1903 Secretary Shaw, as a part of

his policy of relieving the needs of the money
market by Treasury aid, increased the deposits

to $140,000,000. In order to accomplish this

the more easily, certain state and municipal
bonds were declared acceptable for collateral;

and in 1904 railroad bonds were added. There
was question as to the legality of this admin-
istrative procedure, but this doubt was re-

moved by the Aldrich-Vreeland Act of 1907,

which also provided that deposits be distribut-

ed as equitably as possible between the differ-

ent states and sections of the country. May 30,

1908, Congress ordered that banks pay at least

one per cent interest on deposits. The follow-

ing table shows the number of depository banks
and their Treasury deposits at different dates:

Number of
Depository
Banks

Deposits

1865 330 $ 36,000.000
1870 148 8,000,000
1875 145 11,000,000
1880 131 12,000,000
1885 132 13,000,000
1890 205 37,000,000
1900 442 111,000,000
1905 837 102,000,000
1910 1,380 41,000,000

State and Municipal Deposits.—Tn sharp con-
trast with the strict provisions enforced in the
deposit of federal funds, is the loose practice

of states and cities. Legislation is irregular

and incomplete. Sometimes deposits are lim-

ited to banks within the state; preference may
be given to banks that will allow interest or the
highest rate of interest. The location of de-

positories is sometimes limited, as in New
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York to New York City and Albany. Tlie

amount which can be deposited in any one bank
may also be limited. Security is often re-

quired, as by requiring the banks to give bond.

Deposits are frequently made in banks at the

discretion of fiscal officials without the protec-

tion of collateral
;
and often the selection of

depositories is regarded as an element of party
spoils. In many instances the Treasury official

claims as his personal perquisite the interest

demanded of the bank for the favor ofi the

deposit. A frequent result has been scandal

and loss of funds through failures of banks;

and cases have been known where public em-
ployees could not get their salaries because the

funds were locked up in deposits paying in-

terest to a state treasurer.

See Banks and Banking Acts, National;
Checks and Drafts; Independent Treasury;
Sub-Treasury; Treasury Department.

References: J. B. Phillips, “Methods of Keep-
ing the Public Money of the U. S.” in Mich.
Pol. Sci. Assoc., Publications, IV (1900), No.

3 ;
D. R. Dewey, Financial Hist, of the U. S.

(1903), 235-2.39, 252-256, 417-418, 492-494;

D. Kinley, Independent Treasury System; ( is-

sued in rev. ed. by National Monetary Commis-
sion, 1910) ; U. S. Secy, of the Treasury, An-
nual Report, 1910, 138-139.

Davis R. Dewey.

DEPUTIES, LEGAL AUTHORITY OF. The
general principle of public law is that no one

can designate another person to perform his

duties except under authority of a law giving

such authority. By such express authority

from colonial times it has been customary for

many executive officials to have a subordinate

officer or assistant called a deputy {see Deputy
Governor). The phrase is commonly applied,

nowadays, to deputy marshals and deputy

sheriffs, who are usually appointed by the head
of their office under a statute. In times of

riot or disturbance, people are often sworn in

as deputy sheriffs, or deputy constables which

gives them the authority of constable or police-

man. See Coercion of Individuals; Order,

Maintenance of; Riots; Sheriff. Refer-

ences: Am. and Eng. Encyc. of Law (1887-

1892), V, 623-630. A. B. H.

DEPUTY GOVERNOR. An American colo-

nial officer who in the absence of the governor

performed the duties of that official. For ex-

ample, the Massachusetts charter of 1629 pro-

vided for a deputy governor to be selected by

election. Proprietors in proprietary colonies

often appointed deputies to represent them dur-

ing their absence. At times the governor’s pos-

ition was a sinecure, the duties being per-

formed by a deputy who received only a minor
portion of the sum allowed the titular govern-

or. See Colonial Charters; Colonial Cor-

poration; Colonization by Great Britain

IN America; Lieutenant Governor. Refer-

ences: W. MacDonald, Select Charters (1899),
41; R. Hildreth, Hist, of the U. S. (1854),
II, 235; E. B. Greene, Provincial Governor
(1898). O. C. H.

DESERET, SELF-ORGANIZED TERRI-
TORY OF. A mass convention of Mormons met
at Salt Lake City on March 5, 1849, and adopt-
ed a constitution of the usual type, of which
the preamble declared that “until . . .

Congress . . . shall otherwise provide

. . . we, the people ... do ordain and
establish a free and independent government
by the name of the State of Deseret.” Under
this constitution Brigham Young was elected

governor, and a legislature met in July. This
body elected a delegate to Congress and peti-

tioned for admission. It levied import duties,

issued money, incorporated the Mormon
church, made extensive grants, and exercised

jurisdiction over the passing California pi-

oneers. Congress refused recognition and
erected the territory of Utah instead (see

Compromise of 1850 ) ,
but until the territorial

government was organized in 1851 the Deseret

authorities continued to govern, and the first

territorial legislature declared in force all the

Deseret “ordinances.” The fiction of a state

government was continued for years, the terri-

torial acts were sanctioned, and in 1862 the

“general assembly of the State of Deseret”

petitioned Congress for admission. See Utah.
References: W. A. Linn, Mormohs (1902), chs.

V, vi, x; H. H. Bancroft, Utah (1889), 439-

463; O. F. Whitney, Utah (1892) I, chs. xxi-

xxiii; House Misc. Docs., 31 Cong., 1 Sess.,

I, Nos. 18, 43 (1850) ; 37 Cong., 2 Sess., No.

78 (1862). D. M. M.

DESERT LAND. Under the act of March 3,

1877, “all lands exclusive of timber lands and
mineral lands which shall not, without irriga-

tion, produce some agricultural crop, shall be

deemed desert lands.” As amended, the desert-

land laws provide for the sale of such land,

not exceeding 320 acres to one party, at $1.00

an acre and twenty-five cents entry fee, if at

least $3.00 an acre is expended in the necessary

irrigation and reclamation and at least one-

eighth of the tract cultivated with irrigation

within four years. The acts apply only to the

thirteen western states and territories, and

only resident citizens of the state or territory

within which the land is situated may make
entry. Annual proof of the expenditure of

$1.00 an acre must be made at the end of each

of the first three years; but final proof may be

made earlier if tbe total amount has been ex-

pended and the land cultivated. Under excep-

tional circumstances the period for final proof

may be extended beyond four years. Desert-

land entries on coal lands are limited to 160

acres. Entries may be assigned only to in-

dividuals who are themselves qualified to make
entry. Prior to June 30, 1912, 6,218,509 acres
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were finally entered, price $6,261,237 ; to-

tal receipts, $12,881,653. See Co.n’Seevation;

Irrigation; Public Lands. References: Na-

tional Conservation Commission, Report

(1909), III, 422-5; General Land Office,

Statutes and Regulations Governing Entries

and Proof under the Desert Land Laws
(1910), and Annual Reports. P. J. T.

DES MOINES PLAN OF CITY GOVERN-
MENT. See Commission System of City

Government.

DETECTIVES, PUBLIC. Public detectives

are police officers detailed to duty in plain

clothes for the purpose of preventing crime or

for discovering the perpetrators of crime. In

the early stages of police development, detec-

tives were usually ex-criminals employed for

the purpose of spying upon their former col-

leagues in crime; and even yet this type of

sleuth is still employed to some extent in the

larger cities of France, Spain and Italy. In

England and America, however, the public de-

tective is always a police officer of proved effi-

ciency and resourcefulness who is detached

from regular duty for special work in the divi-

sion of criminal investigation.

The public detective force of a large city

may be grouped under three heads: (1) the

headquarters squad, which takes charge of im-

portant cases; (2) the detectives detailed to

precincts, who have charge of minor investiga-

tions in the neighborhood; (3) those detectives

who are assigned temporarily to special duty

at various gatherings or functions of a semi-

public nature.

The selection of detectives is usually made
by the police chief or commissioner and de-

pends cheifly upon the skill and resourcefulness

displayed by patrolmen in the discharge of

their ordinary duties. But the work is of a

nature that demands both training and ex-

perience; hence officers are usually left at this

branch of duty for long periods.

The proper organization and supervision of

the detective force is one of the most difficult

problems of police administration. Working
in plain clothes the detective is not constantly

under public scrutiny as is the uniformed offi-

cer; his opportunities for profitable collusion

with lawbreakers are plentiful
;
and he has too

frequently been used in the work of levj’ing

blackmail for the profit of the precinct captain.

Private, as distinguished from public, de-

tectives are men supplied by agencies for work
that is not of a public nature. They are not

attached to the regular police establishment,

do not often work in cooperation with it, and
their possibilities of mischief are greater in

consequence.

See Pinkerton Men. W. B. M.

DETENTION HOMES. Most of the juvenile

court laws of the United States provide for

the establishment of “detention homes” de-

signed for the temporary care of children

awaiting the action of the juvenile court. Such
detention homes are usually established in

dwelling houses which are rented for the pur-

pose. Some of them are used exclusively for

the care of children classed as delinquent, but

most of them receive both delinquent and de-

pendent children. Usually these two classes

are separated as far as practicable and the

sexes are separated.

In Chicago, Milwaukee and Philadelphia,

juvenile court buildings have been erected con-

taining juvenile court rooms, waiting rooms
and the detention home. In Buffalo, Syracuse

and Columbus, private houses have been rented

and fitted up to accommodate both the juvenile

court and detention home. In other cities the

detention home and the court rooms are in

separate buildings.

Many detention homes are under the charge

of a matron with the assistance of such male
officers as are necessary; others are adminis-

tered by a husband and wife. The effort is in-

variably made to free the detention home from
the aspect and atmosphere of a jail.

The Rochester juvenile court law provides

that

:

The Board of Superlvsors may establish, equip
and maintain a home for the temporary detention
of such children separated entirely from any
place of confinement of adults, to be called a
county shelter, which shall be conducted as an
agency of the county court for the purpose of
this act, and, so far as possible, shall be furnished
and carried on as a family home and shall be in
charge of a superintendent and a matron who
shall reside therein. The county judge shall have
authority to appoint said superintendent, matron
and other officers :

* * * the necessary ex-
pense incurred in maintaining such county shelter
shall be paid by the county.

See Children, Dependent, Public Care op;

Defective Classes, Public Care of; Court,
Juvenile; Schools, Industrial.

References: Nat. Conf. of Char, and Correc-

tion, Proceedings (1900 to date)
;
H. H. Hart,

Preventive Treatment of Reglected Children

(1910) ; Chicago Juvenile Protective Associa-

tion, Reports and Investigations Relating to

Borne Surroundings of Delinquent Children

and Destructive Agencies Affecting Their Wel-

fare (1910-11) ; Cook County Commissioners,

Report of Committee on the Juvenile Court of

Cook County, Illinois. Hastings H. Hart.

DICKINSON, JACOB McGAVOCK. Jacob
M. Dickinson ( 1851- ) was born at Colum-
bia, Miss., January 30, 1851. He served for a
time in the Confederate Army, then studied

law in this country and in Europe, and in 1874
was admitted to the bar of Tennessee. He
practiced at Nashville until 1899, when he re-

moved to Chicago. Under special commission
he several times sat in the supreme court of

Tennessee. He early became prominent as a
Democrat in state politics, and in political

reform movements in Nashville. From Febru-
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ary, 1895, to March, 1897, he was assistant

attorney general of tlie United States, and in

1903 was counsel for the United States before

the Alaskan Boundary Tribunal. In March,
1909, he became Secretary of War, holding

that office until May, 1911, when he resigned.

See War, Department of. References: Congr.

Directory, 61 Cong., 1 Sess. (1910) ; Am. Year
Book, 1911. W. MacD."

DICKINSON, JOHN. John Dickinson (1732-

1808) was born in Talbot County, Md., Novem-
ber 2, 1732. He studied law at Philadelpliia

and at the Middle Temple, London, and in 1757

began practice at Philadelphia. From 1760 to

1762 he was a member of the Delaware assemb-

ly, and of the Pennsylvania assembly from 1762

to 1765 and 1770 to 1776. He was a delegate

to the Stamp Act Congress in 1765, where he

drafted the Declaration of Rights and the Peti-

tion to the King. In 1767-68 he published, in

the Pennsylvania Chronicle his Letters from a

Farmer, in which he argued forcibly against

the policy of the Townshend acts, and did much
to solidify the opposition to Great Britain.

In the Continental Congress he drafted the

Declaration of the Causes and Necessity of

taking up Arms (1775). According to a

letter from Howard Rutledge to John Jay
(June 29, 1776), “the plan of a confederation

was drawn by Dickinson,” but a certain moral
hesitancy made him oppose a declaration of

independence, and lost him much of his popu-

larity. Nevertheless he accepted the action of

Congress and the country, and served for a

time in the American Army. In 1779-80 he

represented Delaware in Congress, was for

several years president of the Pennsylvania

council, sat in the Federal Convention of 1787,

and strongly supported the Constitution. He
died at Wilmington, Del., February 14, 1808.

See Continental Conrgess; Revolution, Am-
erican, Causes of. References: C. J. Stills,

“Life and Times of John Dickinson” in Hist.

Soc. of Pa., Memoirs, XIII (1891) ; John Dick-

inson, Writings (ed. by P. L. Ford), ibid, XIV
( 1895 ) . W. MacD.

DIET, FEDERAL. See Germany, Federal
Diet of.

DIFFERENTIALS IN RAILROAD TRAF-
FIC. A differential may be defined as a fixed

difference between rates for similar or competi-

tive commodities, established by agreement. As
the differential is a fixed difference, the deter-

mination of the standard rate automatically

fixes the “differential” rate. The term “differ-

ential” has a variable use in railroad practice

and in the decisions of the commissions. How-
ever, there are three important cases in which

the term is invariably employed that will serve

as illustrations. In the first place, Atlantic

Seaboard differentials have, since the decision

of an arbitration committee in 1877, been

granted to Philadelphia and Baltimore, which
have secured to these cities, because of their

supposed disadvantages in ocean shipments,
lower rates than those accorded to New York
and Boston. Again, in order to equalize con-

ditions, fairly distribute traffic, and avoid rate

wars, the shorter and better equipped and es-

tablished trunk lines, known as “standard
lines,” have accorded to the roundabout and
inferior, or so-called “differential lines,” some-
what lower rates, secured through the estab-

lishment of a fixed difference. Finally, differ-

entials are established between competitive
commodities, such as wheat and flour, live-

stock and dressed meats. See Interstate
Commerce Commission

;
Discrimination in

Railroad Rates. References: Digest of El-

kins Committee Hearings, Sen. Docs., 59 Cong.,
1 Sess., No. 244 (1905), 61-69. F, H. D.

DIMINISHING RETURNS. A term used to

designate those conditions in production where
each additional and equal unit, or “dose,” of

labor and capital applied yields a smaller prod-
uct, or return, than the last. It is commonly
known as the principle or law of diminishing
returns, and was once (erroneously) supposed
to operate exclusively in agriculture.

E. H. V.

DINGLEY TARIFF ACT. The tariff act of

1897 for which Nelson Dingley of Maine, as

chairman of the House Committee on Ways
and Means, was responsible. During the de-

bate emphasis was laid upon the injurious op-

eration of the Wilson-Gorman tariff (see) of

1894; and although that act was by no means
a low tariff measure, to it was attributed the

industrial depression which the country had
suffered, beginning in 1893, the year before the
act was passed, and lasting until 1896. Once
more the uncompromising principle of protec-

tion as laid down in the McKinley tariff of

1890 (see) was reasserted; duties were reim-
posed on wool, increased on flax, woolens, silks,

and linens, and on certain manufacturers of

iron and steel. The duty on sugar was raised

and made specific, in aid of the new beet sugar
industry. The principle of reciprocity, ac-

knowledged by the McKinley tariff, was nom-
inally adopted, but was made operative by
treaties executed by the Senate instead of by
executive proclamation as in the act of 1890
(see Reciprocity). The Dingley tariff was
in effect twelve years, longer than any tariff

since 1828. See Duty on Imports, Average
Rate of; Payne-Aldrich Tariff; Tariff
Legislation, Framing of; Tariff Policy of
United States; Tariff Rates; Taxation of
Raw Materials

; Wilson-Gorman Tariff.
References: F. W. Taussig, Tariff Hist, of the

U. 8. (1910), 321-360; E. Stanwood, Am. Tariff

Controversies (1903), II, 378-389; D. R.

Dewey, Financial Hist, of the U. 8. (1903),

D. E. D.463.
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DIPLOMACY AND DIPLOMATIC USAGE

Right of Legation.—The right of legation, or

the right of sending and receiving diplomatic

agents, has not always been recognized. Mod-
ern states, however, generally maintain their

representatives at one another’s capitals to

transact interstate business. Not to be will-

ing to receive a diplomatic representative is

now regarded as an evidence of an unfriendly

disposition. To decline to receive a given per-

son as diplomatic representative on the ground
that he is personally not acceptable—persona

non grata—is not an unfriendly act, but may
be simply an evidence of the desire that the

relations may be carried on in the most satis-

factory manner. While it is not necessary for

a state to ask in advance whether a proposed

diplomatic representative will be acceptable, it

is often done and the United States has usual-

ly made such inquiry before naming persons

to the office of ambassador.

The head of a state may treat directly with
the head of another state or indirectly through
representatives. In the United States the

State Department, usually known in other

states as the department of foreign affairs, con-

ducts international business. Diplomatic rep-

resentatives are appointed by the President of

the United States by and with the advice and
consent of the Senate.

Rules of the Congress of Vienna.—The prac-

tice of all states which are members of the

family of nations generally conforms to rules

established at the Congress of Vienna early

in the nineteenth century. These regulations

are stated in the sections of the “Instructions

to Diplomatic Officers of the United States”

as follows:

18.

Rules of Congress of Vienna .—For the sake
of convenience and uniformity in determining the
relative rank and precedence of diplomatic rep-
resentatives, the Department of State has adopted
and prescribed the seven rules of the Congress
of Vienna, found in the protocol of the session of
March 9, 1815, and the supplementary or eighth
rule of the Congress of .\ix-la-Chapelle of Novem-
ber 21, 1818. They are as follows :

“In order to prevent the inconveniences which
have frequently occurred, and which might rise
again, from the claims of precedence among dif-
ferent diplomatic agents, the plenipotentiaries of
the powers who signed the Treaty of Paris have
agreed on the following articles, and they think
it their duty to invite the plenipotentiaries of
other crowned heads to adopt the same regula-
tions :

“Article I. Diplomatic agents are divided into
three classes : That of ambassadors, legates, or
nuncios ; that of envoys, ministers, or other per-
sons accredited to sovereigns: that of charge d’af-
faires accredited to ministers for foreign affairs.

“Art. II. Ambassadors, legates, or nuncios only
have the representative character.
“Art. III. Diplomatic agents on an extraordi-

ordinary mission have not, on that account, any
superiority of rank.
“Art. IV. Diplomatic agents shall take preced-

ence in their respective classes according to the
date of the official notification of their arrival.

The present regulation shall not cause any inno-
vation with regard to the representative of the
Pope.

“Art. V. A uniform mode shall be determined
in each state for the reception of diplomatic
agents of each class.
“Art. VI. Relations of consanguinity or of fam-

ily alliance between courts confer no precedence
on their diplomatic agents. The same rule also
applies to political alliances.

.Vrt. VII. In acts or treaties between several
powers which grant alternate precedence, the or-
der which is to be observed in the signatures shall
be decided by lot between the ministers.
“Art. Vlll. It is agreed that ministers resident

accredited to them shall form, with respect to
their precedence, an intermediate class between
ministers of the second class and charges d’af-
faires.’’

19. Grade of diplomatic representatives .—The
diplomatic representatives of the United States are
of the first, the second, the intermediate, and the
third classes, as follows

:

(a) Ambassadors extraordinary and plenipoten-
tiary.

( b ) Envoys extraordinary and ministers pleni-
potentiary, and special commissioners, when styled
as having the rank of envoy extraordinary and
ministers plenipotentiary.

(cl Ministers resident.
“These grades of representatives are accredited

by the President.
(d) Charges d’affaires, commissioned by the

President as such, and accredited by the Secre-
tary of State to the minister for foreign affairs of
the government to which they are sent.
in the absence of the head of the mission the

secretary acts ex officio as chargd d’affaires ad
interim, and needs no special letter of credence.
In the absence, however, of a secretary and second
secretary, the Secretary of State may designate
any competent person to act ad interim, in which
case he is specifically accredited by letter to the
minister for foreign affairs.

20. Superadded consular office.—When the office

of consul general is added to that of envoy extra-
ordinary and minister plenipotentiary, minister
resident, charge d’affaires, or secretary of lega-
tion, the diplomatic rank is regarded as superior
to and independent of the consular rank. The
officer will follow the Consular Regulations in re-
gard to his consular duties and official accounts,
keeping correspondence in one capacity separate
from correspondence in the other.

Ambassadors.—The United States had not

sent diplomatic representatives of ambassa-

dorial grade to foreign countries till after the

passage of the act of March 1, 189.3, which
provided that,

whenever the President shall he advised that
any foreign government is represented or is about
to he represented in the United States by an am-
bassador, envoy extraordinary, minister plenipo-
tentiary, minister resident, or special envoy or
charge d’ affaires, he is authorized in his discre-

tion to direct that the representative of the United
States to such government shall bear the same
designation. This provision shall in no wise affect

the duties, powers, or salary of such representa-
tive.

The first ambassadors received and accredit-

ed under this law were those from and to

Great Britain. The representatives to Austria-

Hungary, Brazil, France, Germany, Italy, Ja-

pan, Mexico, Russia, Spain, and Turkey have

also been raised to the grade of ambassadors,

the representative to Spain, the latest, in 1913.

Permanence.—The tendency in the United

States in recent years has been toward the

pdacing of the diplomatic service upon a more
permanent basis similar to that of certain
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other states in which the service is regarded

as a career and where special attention is de-

voted to rendering tlie service ellicient. An exec-

utive order of November 26, 1909, provided for

promotion on the basis of efficiency and for

examination for entrance to certain grades

of the service.

Privileges.—The diplomat as representing

the dignity of his state is now entitled to

certain privileges, prerogatives, and immuni-
ties, which were formerly tendered to him be-

cause he represented a personal sovereign. He
is exempt from civil and criminal jurisdiction.

His person is inviolable. He has jurisdiction

within his domicile. He is entitled to religious

freedom within his official residence. His of-

ficial residence is exempt from local jurisdic-

tion. Both his person and his official proper-

ty are exempt from taxes and duties. Some-
times betterment taxes, water rates, and simi-

lar assessments are paid. Of course, a diplo-

matic representative may be restrained from
committing certain acts which if committed by
an unofficial person would render him liable to

punishment.

Many prerogatives and special privileges,

such as the right to a salute of a specified num-
ber of guns—ambassador nineteen, envoy ex-

traordinary and minister plenipotentiary, fif-

teen, minister resident, thirteen, charge d’af-

faires, eleven; the right of invitation to vari-

ous state ceremonies and functions
;
the right

to the use of the national coat of arms and
national flag over the official residence and to

the title of Excellency, are not now questioned.

Others, such as the right to ride in a coach

with six horses with outriders; the right to

a dais with a throne in the reception chamber

;

the right to remain covered in the presence of

the sovereign are mainly of historical interest.

It is, however, essential for the easy and
harmonious transaction of interstate business

that a certain degree of ceremony be observed

as indicative of the respect paid to the dignity

of the state which the diplomat represents.

Duties.—The duties of a diplomatic repre-

sentative are to carry on negotiations with the

state to which he is accredited, to report to

his own state matters which may be of im-

portance, and to care for the rights of na-

tionals of his state. A diplomatic representa-

tive, in order to fulfill best his mission, is us-

ually obliged to assume certain social obliga-

tions and to live with a dignity fitting the

state which he serves. Some states provide

liberally for such purposes and also own and
furnish the official residence. The United
States, with few exceptions, does not provide

any official residence. The salary paid to

United States ambassadors is $17,500 each
;
to

envoys extraordinary and ministers plenipoten-

tiary, $10,000 to $12,000; to one minister res-

ident (and consul general), $5,000; and to

one agent (and consul general), $6,500, mak-
ing for salaries for the heads of all the Ameri-

can diplomatic missions abroad a total of a
little over $500,000.

Reception.—The term of a diplomatic agent
begins for international purposes with his re-

ception by the authorities of the state to whieh
he is accredited.

A United States representative receives a
letter of credence which establishes his identity

and requests “full credence for what he shall

say on the part of the United States.” The
diplomat, if of a grade above that of charge
d’affairs, requests an audience of the sovereign

and usually presents lus letter of credence on
his reception. He may then enter upon his

duties.

Termination of Office.—A diplomatic mission
man be terminated through the recall of the

diplomat by his Government. It was formerly
customary for the United States to recall a
large number of her diplomatic representatives

at each change of national administration. In
recent years there has been developed a degree

of permanency in this service though changes
are frequent. Recall is sometimes an evidence

of strained relations or a protest against the

action of the state from which the diplomat is

summoned. Baron Fava the Italian minister

to the United States was withdrawn from the

United States on account of the feeling of

Italy that the American Government had failed

to give proper attention to the claims of Italy

arising from the lynching of its citizens in

New Orleans. The American minister was also

witlidrawn from Rome. (Foreign Relations,

1891, 665 et seq.) The Spanish minister was
withdrawn from the United States immediately

before the outbreak of the Spanish-American

War in 1898 and he was handed a passport con-

taining the following: “To all to whom these

presents shall come greeting: Know ye that

the bearer hereof, Senor Don Luis Polo de

Bernabe, envoy extraordinary and minister

plenipotentiary of Spain to the United States,

is about to travel abroad, accompanied by his

family and suite. These are therefore to re-

quest all officers of the United States or of any
state thereof, whom it may concern, to permit

them to pass freely, without let or molestation,

and to extend to them friendly aid and pro-

tection in case of need. In testimony whereof,”

etc. Mr. Woodford, the American minister to

Spain, was similarly withdrawn (Foreign Re-

lations, 1898, 766 et seq.). War would in any

case terminate diplomatic relations.

In some instances a change of government

may terminate diplomatic relations, as when a

government changes from a monarchy to a
democracy.

The expiration of the period for which the

appointment of the diplomat was made, the

completion of the work of a special mission, the

official departure or dismissal of the diplomat

or the death of the diplomat may terminate

the mission. The mission of one grade may
terminate when a diplomat presents his letters
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of recall as one grade and of appointment to

another grade in the same state.

Entrance by Examinations.—An attempt has

been made to place the diplomatic service of

the United States upon a more permanent

basis through the establishment of a system of

examinations for entrance to certain diplomatic

offices. While the Constitution of the United

States provides that the President “shall nomi-

nate, and by and with the advice and consent of

the Senate, shall appoint ambassadors, other

public ministers and consuls” (Art. II, Sec. ii,

if 2), the President also has authority under

act of Congress to provide for admission into

the civil service under such regulations for

entrance as may determine the fitness and ca-

pacity of the candidate. By an executive order

of November 26, 1909, promotions within the

diplomatic service are to be based upon well

established efficiency. The initial appointments

to secretaryships are to be made only to the

lowest grades. Vacancies in the higher of-

fices are to be filled only by promotion. Candi-

dates are examined on the following subjects:

International law, diplomatic usage, and a
knowledge of at least one modern language other
than English, to wit, French, Spanish, or German ;

the natural, industrial, and commercial resources
and the commerce of the United States, especially
with reference to the possibility of increasing and
extending the trade of the United States to foreign
countries ; American history, government, and in-

stitutions, and the modern histories since 1850 of
Europe, Latin America and the Par East. An oral
examination is to determine the candidate’s alert-
ness, general contemporary information, and a
natural fitness for the service, including mental,
moral, and physical qualifications, character, ad-
dress, and general education, and good command
of English.

See Ambassador; Asylum, International;
ATTACHf); DIPLOMATIC AgENT.

References: J. W. Foster, Practice of Diplo-

macy (1906) ;
E. Schuyler, American Diplo-

macy (1901) ;
F. Van Dyne, Our Foreign Serv-

iee (1909) ; John Bigelow, Recollections of

an Active Life (1910) ; A. D. White, Autobio-

graphy (1910). George G. Wilson.

DIPLOMATIC AGENT. The term “diplo-

matic agent” is used in international law to

describe the official representative sent by one

country to another for the conduct of political

as distinguished from commercial questions,

which latter are handled by consuls (see).

“A letter of credence” which they present to

the sovereign or chief executive of the foreign

state identifies them as the representatives of

their states. Special empowering documents
called “full powers” are given them when the

object of their mission is beyond the scope of

the ordinary business of a permanent legation.

A classification of diplomatic agents was
adopted at the Congress of Vienna (1815), and

enlarged by the Congress of Alx-la-Chapelle

(1818), but has never been universally adopt-

ed: (1) ambassadors; (2) envoys extraordi-

nary and ministers plenipotentiary; (3) minis-

ters resident; (4) charges d’affaires. In Ro-

40 5

man Catholic countries nuncios of the rank of

ambassadors, and internuncios of the rank of

envoys extraordinary, are received from the

Pope.

See Ambassador; Colonial Agents; Di-

plomacy and Diplomatic Usage; Diplomatic
Commissioners; Diplomatic Instructions;

Diplomatic Service of the United States;

Instructions to Military and Naval Au-
thorities

;
Legations.

References: L. Oppenheim, International

Law (1912), 443-480; J. B. Moore, Digest of

hit. Law (1906), IV, §§ 623-695; W. E. Hall,

International Law (1909), 290-316; C. de

Martens, Le Guide Diplomatique (5th ed.,

1866) ; P. L. E. Pradier-Fod^re, Fours de droit

diplomatigue (2d ed., 1881); see also general

treatises on International Law. J. B. S.

DIPLOMATIC AGREEMENTS. The relations

between civilized states rest in part upon cus-

tom, in part upon the statutes of the various

states, and still more upon formal written

documents approved in identical form by the

sovereign authority of two or more partici-

pants, and commonly called treaties (see).

A treaty, until expired, abrogated, or supersed-

ed by a conflicting statute, morally binds the

nation and legally binds courts and individuals.

Does this principle apply also to understand-

ings between the executives of two nations,

not subject to the ordinary treaty making
power ?

The question does not arise in Great Britain,

where treaties are made by the ministry and
laid before Parliament for its information, so

that an agreement has substantially the same
force upon the nation as a treaty. In the

United States, for more flian a century, there

was hardly an instance where the President

made any reciprocal agreement with a foreign

power which was not embodied in a formal

treaty or convention submitted to the Senate

for its action.

In recent years there have been several such

cases, the most striking being a secret under-

standing (1869), the precise extent of which
was never made public, by which President

Grant assured President Baez of Santo Do-

mingo, of his expectation that the sister re-

public would be annexed to the United States.

In 1905 President Roosevelt having failed to

secure from the Senate the ratification of a
treaty to that effect, concluded a modus viven-

di with the authorities of Santo Domingo, by
which an American official was put in charge

of the finances of that country, with power
to receive the customs and satisfy certain for-

eign claims, under the protection of the Ameri-
can Navy. The Senate, February 25, 1907,

finally ratified a treaty authorizing this ar-

rangement. A similar plan prepared for Hon-
duras and Nicaragua, in 1912, failed of rati-

fication by the Senate.

It is generally believed that President Roose-
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velt, in unpublished correspondence with the

Emperor of Germany, gave and received cer-

tain assurances as to invasions of South Amer-
ica by the Germans, besides the published des-

patches of December 11, 1901—May 7, 1903.

November 30, 1908, Secretary Root signed with

the Japanese Ambassador a “note” setting

forth the mutual attitude of the two powers

toward China and Oriental questions in gen-

eral, which practically made pledges, as to the

future policy of the United States, but was
never submitted to the Senate. In the British

and French arbitration treaties pending in

1912, a provision authorizing the President to

submit questions to arbitration without tak-

ing the opinions of the Senate, excited hostility

in the Senate and prevented ratification.

As yet no material exists for a conclusion

as to whether such formal agreements less

than treaties are likely to form a significant

part of American diplomatic methods; nor

whether the courts will recognize them as the

law of the land if cases arise under them.

See Diplomacy and Diplomatic Usage;
Negotiation of Treaties by the United
States; Protocol; Treaties in Internation-

al Law.
References: J. W. Foster, Century of Am.

Diplomacy (1900), Practice of Diplomacy

(1906), 419, Am. Year Book, 1910, 97, and year

by year; J. H. Latane, Am. as a World Power
(1907), ch. xvi. Albert Bushnell Hart.

DIPLOMATIC BUREAU. The Diplomatic

Bureau is one of the bureaus of the United

States Department of State (see State, De-

partment of). It is charged with the conduct

of all correspondence between the Secretary of

State and the diplomatic representatives of

the United States in foreign countries, and be-

tween the Secretary of State and the diplomatic

representatives of foreign countries. See Dip-

lomatic Correspondence. Reference: Secre-

tary of State, Annual Reports. A. N. H.

DIPLOMATIC CORRESPONDENCE. A
large part of diplomatic negotiation is carried

on directly by conference between the repre-

sentatives of the states. In certain cases it is

deemed expedient that the negotiations should

be by correspondence. An old maxim pointed

out that litera scripta manet and written ne-

gotiations have both the advantages and dis-

advantages of permanency. The forms of writ-

ten communications vary, sometimes being

very formal and in the third person and again

ranging to the informality of a personal letter

( see Diplomatic Agreements )

.

The diplomatic correspondence between rep-

resentatives of states is regarded as confi-

dential until published by the order of the

government. The degree of publicity given to

diplomatic negotiations varies in different

states and according to circumstances. The

publicity is a matter within the discretion of

each state. In general, publication of mat-
ters which are still pending is not customary,
unless by common consent. Some states pub-
lish such parts of their diplomatic correspond-

ence as may be politically expedient at regu-

lar intervals—as the United States, which ordi-

narily has published an annual volume, since

1870 known as Foreign Relations.

Other states, as Great Britain, more com-
monly publish the correspondence relating to

a specific subject. The United States, also, at

times, publishes the collected correspondence on
certain matters.

See Diplomacy and Diplomatic Usage;
Negotiation of Treaties by the United
States

;
Protocol.

References: J. W. Foster, Practice of Diplo-

macy (1906), 75; F. Van Dyne, Our Foreign
Service (1909), 5, 100. George G. Wilson.

DIPLOMATIC INSTRUCTIONS. A funda-

mental principle of diplomatic negotiation is

that public ministers are furnished with writ-

ten instructions as a guide to their communica-
tions and agreements with foreign ministers of

the countries to which they are accredited.

Such instructions are not infrequently drawn
up by the minister himself, as was the case

of Citizen Genfit in 1793, and of Thomas L.

Motley, when he went to England in 1869.

These instructions are confidential; but specific

instructions on a particular point of contro-

versy are often communicated by order of the

government. To act beyond one’s instructions

is a breach of diplomatic etiquette, and likely

to bring on serious trouble with the home gov-

ernment. Thus Erskine, in 1808, made a

treaty with the United States which the Brit-

ish Government disavowed on the ground that

he had exceeded his instructions. Richard
Rush, in 1823, expressed to Canning his will-

ingness to join in a declaration on the status

of Latin-America under certain conditions,

though beyond his instructions (see Monroe
Doctrine). N. P. Trist, in 1847, was instruct-

ed to leave Mexico and return to Washington,

but ignored the order and negotiated a treaty

which was subsequently ratified, based on his

original instructions (see Guadalupe Hidal-

go, Treaty of).

Instructions are signed by the Secretary of

State, but if of serious import are previously

submitted to the President. Through this

system in the present days of telegraph com-

munication a President can keep the closest

watch on a negotiation carried on abroad, and

can alter his instructions by cable, as was done

in 1898 in the negotiation of the peace treaty

with Spain.

See Diplomacy and Diplomatic Usage; Ne-

gotiation of Treaties by the United States;

Peace, Conclusion of.

References: J. W. Foster, Practice of Diplo-

macy (1906), chs. V, xii.

Albert Bushnell Hart.
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DIPLOMATIC SERVICE OF THE UNITED STATES

Origin.—The diplomatic service of the United
States goes back to the beginning of the war
for independence. Shortly after the Declara-

tion of Independence, measures were taken to

enlist the assistance of European powers,

through a Committee of Secret Correspondence,

subsequently changed to Committee of Foreign

Affairs, upon which devolved the duty of in-

itiating the negotiation of treaties, and of

formulating and directing the foreign policy of

the new nation. Duane, the Lees, Dana, Izard,

Jay, Franklin, Adams, Laurens and others

were commissioned by Congress to conduct ne-

gotiations, and they composed the first diplo-

matic corps of the Government, though some
had only temporary instructions. From 1778

to the adoption of the Constitution in 1789,

fourteen treaties were negotiated and finally

concluded.

In 1789, the Department of State was estab-

lished and a permanent diplomatic corps or-

ganized. The somewhat informal missions of

the revolutionary period were succeeded by per-

manent resident embassies or missions, thus
following the established practice of other gov-

ernments. This organization has since been
consistently maintained, special embassies or

missions now being infrequent and always for

a particular object. For a long period after

the formal establishment of the Department
of State, the diplomatic service was of small

proportions, yet it was remarkable for the

superior qualifications of its members and for

the excellent results attained by them.
Rules of Vienna.—For the sake of conven-

ience and uniformity in determining the rela-

tive rank and precedence of diplomatic repre-

sentatives, the Department of State adopted
and prescribed the seven rules formulated by
the Congress of Vienna, March 9, 1815, and the

supplementary or eighth rule of the Congress
of Aix-la-Chapelle of November 21, 1818 (see

Diplomacy and Diplomatic Usage).
The diplomatic service as it now exists

(1914) consists of eleven ambassadors, thirty-

six envoys extraordinary and ministers pleni-

potentiary, three ministers resident and con-

suls general, and one diplomatic agent and
consul general, besides sixty-five secretaries of

embassies and legations of all grades, and, at

most missions, naval and military attaches.

The distribution of these representatives fol-

lows:

Embassies (11).—Austria-Hungary, Brazil,

France, Germany, Great Britain, Italy, Japan,
Mexico, Russia, Spain and Turkey. The official

embassy staff usually comprises a secretary,

second and third secretaries and naval and
military attache, but there is no third secre-

tary at Rome, and the staff at Madrid com-

prises only a secretary and military attache.

In addition to the usual embassy staff,

the embassy to China is also provided
with a Chinese secretary and assistant sec-

retary, being jiersons of American birth

who have become familiar with the Chinese
language, and act as official translators

or head interpreters. The embassy to Japan,
likewise, has a Japanese secretary and as-

sistant. There are also at the embassies to

China, Japan and Turkey bodies of student in-

terpreters who are American citizens selected

to be trained in the language of the country

where they are stationed.

Legations (36).—With the exception of the

missions to Abyssinia, Dominican Republic and
Liberia (where the representatives are accred-

ited as ministers resident and consuls gen-

eral), the representatives accredited to all

countries to which ambassadors are not sent,

are envoys extraordinary and ministers pleni-

potentiary. Tlie official legation staff usually

is limited to a secretary of the legation, who,
in the absence of the minister, acts as charge

d’affaires. Secretaries of the legations to Bul-

garia, Roumania, Salvador, Servia and Siam,

are also accredited as consuls general. It is

sometimes the practice of states to accredit a
minister to more than one mission; thus the

minister to Bulgaria is also minister to Rouma-
nia and Servia

;
the minister to Greece is min-

ister to Montenegro; the minister to the Neth-

erlands is minister to Luxemburg; and the

minister to Paraguay is minister to Uruguay.
The ministers resident to Abyssinia, Domini-
can Republic and Liberia are also accredited as

consuls general to those countries. The minister

to Abyssinia has no secretary or other staff; the

minister to Hayti has a secretary of legation,

and the minister to Liberia a secretary of leg-

ation and a military attache. A representa-

tive called diplomatic agent, accredited to the

Khedive, is stationed at Cairo. He also per-

forms the duties pertaining to the office of

consul general.

Appointments to Higher Grades.—Ambassa-
dors, ministers and the various secretaries are

appointed by the President and confirmed by
the Senate. Ambassadors and ministers to the

more important posts are presumed to be

selected personally by the President. In other

cases, the recommendations of Senators and
Representatives are habitually given considera-

tion in the selections.

Appointment of Secretaries.—As to secre-

taries, it has become of late the established

practice of the Government to require special

examinations before appointment to the service.

The selection of the candidates is made by the

President. By executive order of November
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10, 1005, vacancies in the office of secretary of

embassy or legation could be filled only by

transfer or promotion from some branch of

the foreign service or by examination as to

the qualifications of the candidate. By execu-

tive order of November 26, 1909, it was pro-

vided that the civil service rules embodied in

the act of January 16, 1883, should be applied

to the diplomatic service so far as practicable.

The intent of the order was to provide for the

promotion of members of the service from the

lower to the higher grades by reason of their

qualifications as shown by their efficiency rec-

ords. Thus a secretary of legation under this

order might be promoted to the post of min-

ister, and from this to the post of ambassador.

The practice so far has been carried out with

respect to the entrance into the service of secre-

taries by examination ; and in some cases these

secretaries have received promotion to missions.

An efficiency record of every officer in the dip-

lomatic service is kept in the Department of

State. Too much importance cannot be at-

tached to the introduction of the merit policy

in the diplomatic service.

The examinations for the position of secre-

tary, provided for by the executive order of

1909, include the following subjects; interna-

tional law, diplomatic usage, and a knowledge

of at least one modern language other than
English, to wit, French, German or Spanish;

also the natural, industrial and commercial re-

sources and commerce of the United States,

especially with reference to the possibilities

of increasing and extending the trade of the

United States with foreign countries; Ameri-

can history, government and institutions ; and
the history of Europe, since 1850, Latin Amer-

ica and the Far East. The examinations are

not held at stated periods, but only when it

is deemed expedient for any reason to increase

the number on the eligible list for appointment

as secretaries.

Secretaries of missions, of whatever grade,

are held to be public ministers, and as such en-

titled to the personal privileges, immunities,

and exemptions usually accorded to diplomatic

representatives. Whenever the head of a mis-

sion is present, a secretary of embassy or lega-

tion cannot hold any representative relation to

the foreign government. In the case of the

absence, death or disability of the head of the

mission, the secretary performs the duties of

charge d’affaires ad interim.

Attaches.—Military, naval, scientific or other

attaches are appointed by the Secretary of

State upon the recommendation of the head of

their respective departments, to whom they are

also responsible for their service. In the case

of the military and naval attaches, they are

considered practically as aides-de-camp to the

ambassador or minister, and are generally sub-

ject to his orders. While possessing the im-

munities of members of the embassy, they are

not representatives of the Government and

cannot hold office as charges d’affaires ad
interim.

Special Embassies.—Such embassies are ap-

pointed to perform a special mission or repre-

sent the United States at a special function as,

for example, at the funeral or coronation of a
foreign ruler. The same rights, privileges, and
immunities apply to this class of representa-

tives as to those in the regular service. A
special commission may also be appointed to

negotiate a treaty, as for the peace with Spain
in 1898.

Preliminaries to Assuming Office.—^An ap-

pointee takes the oath prescribed by Congress
(R. 8. 1757). After this is filed in the de-

partment, his commission is given him, together

with a letter of credence signed by the Presi-

dent and addressed to the head of the state

to which the representative is sent. If the

representative is a charge d’affaires, the letter

is signed by the Secretary of State and ad-

dressed to the minister for foreign affairs. A
special passport, covering himself, his family

and suite, is also furnished to the representa-

tive.

In practice the appointee visits Washington
before proceeding to his post, and is granted
what is called an “instruction period.” Thus
the department may discuss with him any
special matters pertaining to his mission, and
the representative, at the same time, has an

opportunity to examine the previous correspon-

dence from the mission and become acquainted

with pending questions. At the end of his

instruction period, he proceeds to his post

where he arranges for the formal presentation

of his letter of credence. The ceremonial con-

sists usually of an appropriate address by the

representative and of a reply. The same pro-

cedure is followed in presenting letters of re-

call. A representative of the rank of ambassa-
dor or minister presents his letters personally

to the head of the state. A charge d’affaires

obtains audience only with the minister of

foreign affairs. In all official ceremonials, the

representative is governed by the established

practice of the country of his mission.

Duties, Privileges and Immunities.—It is the
duty of a diplomatic representative to report

fully to his own government the status of pend-
ing subjects between the two governments, and
also inforrnation as to occurrences affecting the

foreign government and its people, whether of

a political, commercial or other character.

Commercial matters are, however, as a rule

reported upon by the proper consular officers

who, in reality, are commercial agents in the

broader view of their functions.

Besides these general duties, there are certain

specific duties devolving upon diplomatic rep-

resentatives: protection of American citizens

and their property; issuance of passports; ex-

tradition of criminals; preferring of claims or

complaints
;
presentations at court, etc. The

social duties required are arduous and im-

594



DIRECT LEGISLATION—DIRECTORS OF CORPORATIONS

portant, in that they aid in establishing closer

personal relations with the officials of the gov-

ernment, and thereby instill a greater interest

and a more friendly feeling in the discussion of

controverted subjects. A diplomatic represen-

tative enjoys immunity from civil and criminal

jurisdiction of the country of his mission; he

cannot be compelled to testify before any court,

and, moreover, cannot waive his privileges in

these respects without the consent of his gov-

ernment. His residence, personal belongings,

and official archives are inviolable. Secretaries

of embassies or legations, and usually all per-

sons forming the representative’s household,

enjoy similar immunities.

See Ambassador; AttachL; Consular
Service; Diplomacy and Diplomatic Usage;
Envoy Extraordinary

; Extraterritori.vl-

iTY; Intercourse of States; Legations;
Ministers of the United States; Negotia-
tion OF Treaties by the U. S.

;
Protection

OF Citizens Abroad; Secretary of Lega-
tion; State Department; under Diplomatic;
diplomats by name.

References: J. W. Foster, Practice of Diplo-

macy (1906) ; F. Van Dyne, Our Foreign Serv-

ice (1909) ; U. S. Department of State, Instruc-

tions to Diplomatic Officers and Register

;

J. A.
Fairlie, Rat. Administration (1905), ch. vi;

J. B. Moore, Dig. of Int. Law (1906), V, ch.

xvi; Am. Year Boole, 1910, 211, and year by
year. Otis T. Cartwright.

DIRECT LEGISLATION. See Legislation,
Direct.

DIRECT PRIMARY. See Primary, Direct.

DIRECT TAXES. See Taxes, Direct.

DIRECTORS OF CORPORATIONS. The en-

tire management of the business of a corpora-

tion is vested in the board of directors. The
corporation as an association is owned by the

stockholders. The corporation owns certain

property with which it carries on business.

The owners of the corporation, however, can-

not control its business directly. They must
act through representatives, usually called di-

rectors, who are vested with power to act for

the corporation. They appoint officers and
agents, authorize contracts, institute and de-

fend suits at law, purchase property, borrow
money for the company, determine the com-
pany’s policy, declare dividends from the sur-

plus profits of the business, and perform all

other necessary functions.

Authority.—In managing the business of the

company, the directors are not limited by the

stockholders. It is true that all the power
which the directors have is delegated to them
by the stockholders, and that they are re-

sponsible to the stockholders, who can turn
the directors out of office if dissatisfied with

the results of their management. During the

term of office as directors, however, the stock-

holders cannot interfere. In a leading case

(Ellerman vs. Chicago Junction Railways, 49

N. J. Eg. 217
)
the scope of directors’ authority

was defined as follows:

Questions of policy or management, of expedi-
ency of contracts or action, of adequacy of con-
sideration not grossly disproportionate, of lawful
appropriation of corporate funds to advance cor-
porate interests, are left solely to the honest deci-
sion of directors, if their powers are without limi-
tation and tree from restraint. To hold other-
wise would be to substitute the judgment and dis-
cretion of others in place of those determined on
by the scheme of incorporation.

Delegation.—The board of directors must act

as a board; no director has any authority act-

ing as an individual. The directors may, how-

ever, delegate their authority to committees

with full power to act for the entire board

during the intervals between sessions. It is

common to find the affairs of large corporations

chiefly managed by an executive committee.

There may also be finance committees, manu-
facturing committees, etc. It is customary,

although not essential, that the actions of

these committees be reported to the full board

and by them approved.

Limitations.—Directors, while they have

broad powers, must exercise those powers with-

in the limits of the corporate enterprise. They

are bound by the charter and such by-laws, or

rules for the government of the corporation,

as the stockholders may enact. For example,

without the consent of the stockholders, the

directors may not enlarge the capital stock of

the company. Directors cannot commit the

company to acts beyond the legal right of the

company to perform. For example, if a com-

pany is chartered to carry on the business of

mining coal, the directors would not be justi-

fied in committing the company to the banking

business.

Responbility.—^Directors cannot be held lia-

ble for the consequences of bad, if honest,

judgment. If the company fails, unless it can

be shown that they plotted to bring about

its downfall, they cannot be held liable. They
are liable for a wrongful diversion of the money
of the company to themselves, or their friends,

and they are also liable for negligence in the

management of the business of the company.

For example, the directors of a national bank
have been held liable for losses due to their

authorization of excessive loans to the presi-

dent.

A corporation is bound, as to third parties,

by the acts of its directors. While this rule

holds in general, the company can free itself

from liability on account of contracts in which

directors are personally interested, unless such

contracts are disclosed to the stockholders, and
ratified by them. If the contract in which

directors are interested is unfair to the cor-

poration, however, the stockholders cannot

establish it by ratification against the protest

of one of their number.
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See Banking, Public Regulation of; Cok-

POBATION, Public ;
Public Service Corpora-

tions; Securities, Federal Commission on;

Stockholders, Legal Status of.

References: W. R. Lawson, “Corporation Di-

rectors” in National Rev., VL, 47-48, “Wildcat

and Tamecat Directors” in World’s Work, IX
(March, 1905), 5905-06; J. J. Sullivan, Amer-
ican Corporations, ch. ix; A. W. Machen, Jr.,

Modern Corporation Law (1908), chs. xxiv-

xxvi. Edward S. Mead.

DIRECTORY STATUTES. Statutes whicli

merely direct or instruct, when, how or by

whom certain things shall be done. Violation

or disregard of such statutes does not invali-

date the act done. See Mandatory Statutes.

H. M. B.

DISABILITIES, POLITICAL. The want of

ability or legal capacity to take part directly

or indirectly in the formation and administra-

tion of government, including the right to

vote and to hold office. H. M. B.

DISARMAMENT. Following the upheaval

caused in Europe by the Napoleonic wars, the

Czar of Russia put forward a proposal for the

limitation of armaments. In spite of a sym-

pathetic reception on the part of the powers,

the proposal was without practical results.

It was a later Czar of Russia who again,

in 1898, issued the invitation for an inter-

national conference, the object of which

was to consider the “grave problem” of a.

reduction of armaments. Unfortunately,

the states which assembled at The Hague the

following year found it impossible to come to

an agreement. A resolution was adopted af-

fiming the desirability of a restriction of mili-

tary charges, and this resolution was confirmed

by the second conference of 1907, which further

recommended that the governments should re-

sume the serious examination of the question.

On July 25, 1910, the Congress of the United

States passed a joint resolution providing for

the appointment by the President of a commis-

sion “to consider the expediency of utilizing

existing international agencies for the purpose

of limiting the armaments of the nations

of the world by international agreement,

and of constituting the combined navies of

the world into an international force for the

preservation of universal peace. . , .

” The
President delayed appointing the commission

while awaiting an answer to his invitation for

the appointment of similar commissions by for-

eign governments. The essential obstacle in

the way of a limitation of armaments is the

difficulty of securing agreement as to the

method. A proportionate reduction preserving

the present relative strength of the powers ap-

pears to be the only form in which the pro-

posal would be acceptable to the actually domi-

nant powers; whereas other states would be re-

luctant to confirm their present position of

inferiority into a permanent status. See Ar-
mies AND Navies, Foreign; Hague Confer-
ences; Hague Tribunal. References: Revue
General de Droit International Public (1898),

V. 687-743; Minist&re des Affaires Etrangbres,

La Haye, Conference Int. de la Paix (1899);
Deuxifeme Conference de la Paix, Actes et Doc-
uments ( 1907 ) , I, 90-95.

James Brown Scott.

DISCRIMINATION IN RAILROAD RATES.
Discrimination practiced on an extensive scale

by the railroads was one of the effective causes
for the passage of the Interstate Commerce Act
in 1887. Of the various forms which this prac-

tice has assumed, the most important are that
of place discrimination, which charges the low-

er rate for the longer haul (see Long and
Short Haul), and that of personal discrim-

nation in the form of a deduction from the

published rate (see Rebates in Transporta-
tion).

But discriminations have taken a great many
forms and under Sections 2 and 3 of the In-

terstate Commerce Act are held to be unjust

and therefore illegal, when different charges

are made for a like and contemporaneous serv-

ice in the transportation of a like kind of

traffic under substantially similar conditions,

or when an undue or unreasonable preference

or advantage of any kind whatsoever is grant-

ed to any person or locality or particular

description of traffic.

Among the forms of unjust discrimination

condemned by the commission, in addition to

the more common practices of place discrimina-

tion and rebating, are discriminations among
shippers in furnishing cars, in the time of clos-

ing stations, in time allowance for loading and
unloading freight, and in the granting of

sidetrack and elevator privileges.

The situation in respect to discriminations

in general has greatly improved since the pass-

age of the Interstate Commerce Act.

See Freight Transportation, Classifica-

tion IN; Interstate Commerce Commission;
Long and Short Haul; Rebates.

Reference: Beale and Wyman, Railroad

Rate Regulation (1906), 869-899.

Frank Haigh Dixon.

DISCRIMINATIONS. See Equauty Before

THE Law.

DISEASES, CONTAGIOUS. See Conta-

gious Diseases.

DISEASES, OCCUPATIONAL. See Occu-

pational Diseases.

DISFRANCHISEMENT. Persons may be

deprived of the voting privilege for reasons

specified by law. Such laws vary in the differ-

ent states. In nearly all states those who have
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been convicted of felony or who are of un-

sound mind are disfranchised. Some states

also disfranchise those convicted of treason or

bribery or betting on elections; and those who
are inmates of prisons, asylums or almshouses;

Virginia and other states disfranchise for duel-

ling, embezzlement of public funds, perjury

and petit larceny. The District of, Columbia
(see) has no popular suffrage. Citizens pre-

viously entitled to vote were all disfranchised

by an act of Congress in 1878 which placed the

government of the District of Columbia un-

der direct control of Congress without local

representation therein.

During the Civil War and the process of

reconstruction many difficulties arose respect-

ing the franchise. Measures passed by the Fed-

eral Government excluded from the franchise a

large proportion of the white population of the

seceded states; but successive acts of pardon

and amnesty gradually removed all political

disabilities. The admission of the negroes to

the elective franchise was bitterly opposed in

the South, and by a variety of devices, such

as direct violence for a time, by intimidation,

by the imposition of educational and property

tests carefully guarded to apply only to the

blacks, by actual miscount of votes, etc., the

colored vote has been greatly limited, and in

some states and districts the negro has been

practically disfranchised.

See Frauds, Electoral; Negro Suffrage;

Party Organization; Suffrage Conditions

IN THE United States.

References: A. B. Hart, Actual Government

(1903), 69, 70, 83; M. Ostrogorski, Democracy
and the Party System (1910), 57, 58; C. A.

Beard, Am. Government and Pol. (1910), 426,

455. Jesse Mact.

DISPENSARIES, FREE. In many of the

larger cities and towns the municipal hospitals

offer, through the free dispensaries attached to

them, advice and treatment to such sufferers

as are not too ill to make the trip from their

homes to the- dispensary and back. The use
of such free dispensaries, whether strictly mu-
nicipal or private is rapidly increasing. The
number of persons in Boston who attended the

dispensaries in the year 1909 was equivalent to

more than a quarter of the entire population
of tlie city. They are beginning to be made
centres of public education in matters of hy-

giene, and many persons who can well alford

medical fees come to them because they know
that they can get an expert opinion there which
they have no other means of procuring. See
Health, Public, Regulation of; Hospitals,
Public; Poverty and Poor Relief; Tuber-
culosis, Care and Regulation of. References:

M. M. Davis, “Efficiency Tests of Out-Patient

Work” in Boston Med. and Surg. Jour.

(June 20, 1912), “Efficiency, Out-Patient

W^ork” in Jour. A. M. A., “Social Aspects of a
Medical Institution” in Nat. Conf. on Charities,

Proceedings (1912), “Medical and Social Co-

operation” in ibid; R. C. Cabot, “Why Should
Hospitals Neglect the Care of Curable Disease

in Out-Patients?” in St. Paul Med. Jour.

(March, 1908), “Suggestions for the Re-organ-

ization of Hospital Out-Patient Departments,
with Special Reference to the Improvement of

Treatment” in Maryland Med. Jour. (March,

1907) ; C. N. B. Camac, “The Out-Patient

Clinic,” in Canadian Jour, of Med. and Surg.

(Jan., 1912). Richard C. Cabot.

DISPENSARY. See Dispensaries, Free;
Health, Public, Regulation of.

DISTRIBUTION, ECONOMIC

Distributive Shares are also Costs.—Distri-

bution refers not to the industry of transporta-

tion or of merchandising, but to the process

by which is determined the apportionment of

the products of industry among the different

cooperating producers and claimants. The
product to be distributed is evidently a price

product, and the distributive shares are price-

fractions out of this aggregate value. These

shares accrue to their respective recipients in

terms of wages, rents, time discounts, etc. The
difficulty in the problem is that the distribu-

tive shares to the recipients are costs to the

entrepreneurs. Thus the price of the product

appears to limit and to determine the distribu-

tive shares, at the same time that these dis-

tributive shares themselves function as costs,

and therefore appear to determine the price

of the product which is to be distributed.

Escape from this seeming circle is found in

recalling that the ultimate determinants of

value are in the relative intensity of the wants
of men on the demand side, as over against the

productive efficiency of labor and equipment
on the supply side. The costs of the entre-

preneur determine value (or price) only in

the sense that they express these facts of rela-

tive want and of relative scarcity of the produc-

tive agents or instruments in the terms in

which these influences make themselves mani-
fest in the process of production for the mar-
ket. Wants being assumed, the casual sequence

runs upon the supply side of the problem from
scarcity of instruments and agents to scarcity

of products, thence to the high price of prod-

ucts, thence to the hire of the instruments and
agents. But to the individual entrepreneur

the costs appear to determine the price; or

equally well the price appears to determine the

costs.

Primary Apportionment.—It suffices, how-
ever, for the present purposes to hold firmly
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in mind that all cooperatively produced values

are apportioned among the different cooperat-

ing factors under the directive activity of the

entrepreneur (entrepriser) . That is to say, com-
pensations are awarded through the competitive

bidding of the entre
2
)reneurs in their attempt

for their own gain to control the value produc-

tive efficiency of the factors; the remunerations
as awarded (distributive shares to the reeij)-

ients) ’function as costs of production in the

computation of the entrepreneur.

Secondary Distribution.—There is, however,
not the less but the greater need to appreciate

that there are further or supplementary or

secondary distributions of wealth and product
in society. Gift, inheritance, taxation, theft,

pensions, subsidies, patents, royalties, and mon-
opolies, all function in greater or less degree

as disturbances of the primary distributive

process or as separate and secondary distribu-

tions. It has been asserted that two-thirds of

the wealth of America is made up either of

the capitalized bounty of nature appropriated

in private ownership, or of the capitalized val-

ue of privileges and franchises, or of the capi-

talized value of monopolistic plunderings of

society. In the degree that this assertion is

justified there must be inferred a bad distribu-

tion of social product in the past, a resulting

bad property situation in the present, and,

upon the basis of the present situation, a con-

tinuing bad distribution of product extending

probably far into the future.

Productivity Theory in the Large.—Almost
all of those theories of distribution now se-

riously advocated and commanding any consid-

erable acceptance adopt the large general prin-

ciple of what is called the productivity theory

of distribution and are perhaps best regarded as

variants of that theory. The stricter formula-

tion of the theory, however, declares that under

perfect competition each factor of production

will be paid in the precise proportion of its

contribution to the product. But is it possible

to isolate any separate and specific productiv-

ity, and thereupon to declare the compensation

received to be the precise equivalent of this

productive efficiency? As a large and vague

general principle, the productivity theory must
clearly enough be adjudged valid, in the sense

that the bid of the entrepreneur for the services

of any factor of production must find its mo-

tive and its basis and its outside limit in the

added price product to be expected. And in

a general way, also, it must be true, if com-

petition is effective and complete, that the en-

trepreneur pays not greatly less for the pro-

ductive factor than what he can afford to pay.

Interpreted, then, to mean not more than this,

the productivity theory is unquestionably ten-

able; but forthwith it is to be added that so

interpreted it is as trite as it is tenable

—

is, indeed, almost self-evident. The theory,

however, goes much further than this to posi-

tions distinctly its own. It says that under

perfect competition the distributive share ap-
portioned to each factor would be the precise

and accurate correlative of its productive con-

tribution; that the amount of this productive
contribution is capable of being accurately de-

termined, and the coincidence of it with the
amount of compensation established. The cor-

ollaries are also formulated without compro-
mise or ambiguity: (1) the competitive sys-

tem is good so far as it is really competitive;

(2) as a system, competition contains in it-

self and by its own inner necessity the war-
rant and the guarantee of justice; if anywhere
it falls short of complete equity, there is, in

this very fact, proof that somewhere the com-
petitive process has not been carried out to

the full. The logic of the system is a perfect

ethics; therefore any other economic order,

diverging in its results from what perfect com-
petition would achieve, is by this very fact

discredited.

Productivity Theory Criticised.—For an ac-

curate understanding of the issues involved, it

must first be recognized that the productivity

under consideration means, and can mean, noth-

ing more than productivity in terms of price.

What the entrepreneur pays a wage for, or a
rent for, is the result that he hopes to attain;

it is to get an increment of price that he con-

sents to undergo a price outlay; it is this

price increment that sets also the outside limit

upon his disposition to pay. This productivity

theory appears then, to declare that what the

employed factor gets is what the employer can

afford to pay. In fact he does not always pay
this much. But it is in any case clear that

it is only a product in terms of price that can

serve as a motive or a basis for a price outlay.

No one pays or gets paid for the doing of a
thing that is merely useful.

Is there a Specific or Distinguishable Pro-

duct?—Whether there is any test of the price

productivity of a day’s labor other than the

market price which the day’s labor commands
—whether, that is to say, the theory does not

determine what the labor produces by finding

out what it gets, as the basis for the conclu-

sion that what it gets it produces, is a ques-

tion which must be for the moment, postponed.

If, however, the theory be taken to assert that

under perfect competition the employer would
have to- pay as wages or as rent all that he

can at the outside pay, the defect in the the-

ory lies in the simple untruth of the assertion.

Entrepreneurs, as we have seen, differ in skill

and in the direction of their skill. The actual

hire of any isolated productive item, even

if precisely coincident with the maximum bid

of some one competing bidder, is altogether

unlikely to be coincident with the maximum
bid of the successful competitor. All that the

latter must pay is enough to outbid the next

strongest bidder’s bid. There may be, and

commonly is, for the successful bidder, an
appreciable differential between the possible
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bid and the actual bid. One housewife, for

example, gets good service out of a maid that

no other woman can get along with at any

wage. Stonewall Jackson’s efficiency as a corps

commander was in no small part his peculiar

adaptation to the needs and the abilities of

his particular chief. Efficiency is a quality

only in the sense that it is a relation.

Productivity not Social Service.—It should

be added, also, tliat the productivity that has

to do with the present analysis—the productiv-

ity for which a hire is paid by the entrepreneur

—is not a productivity according to the test

of social welfare but only of private gain.

There is no necessary implication of merit or

of deserving or of social service. What the

entrepreneur can pay and will pay has to do

solely with the advantages to him in his pur-

suit of gain in terms of price. The wage is

earned, if the work is of a sort to bring an
adequate price return to the employer; it does

not matter whether the process be one of adul-

teration, the compounding of poisons, the writ-

ing of advertising lies, the drawing up of false

affidavits, the circulating of libels, or even the

commission of murder. In the strict logic of

business, distinctions of this sort do not exist,

and the terms to express them are mere irrel-

evancy or vituperation. And even when dis-

tributive justice may be in some sense attained,

it must be solely a justice between employer

and employed. Society is not a participant in

the distributive equity of competitive business.

Functional vs. Personal Distribution.—And
further: even if the rent, say of land, could

be shown to be accurately or in some approxi-

mate way, the correlative of its productivity

in terms of price, this would be worlds away
from justifying the payment of the rent to

any individual. Assume it, for the time being,

as commonly true that the entrepreneur at-

tains his ends of private gain through minister-

ing to social welfare. Assume, that is to say,

that the land rented by him contributes not to

the store of alcohol, or of nicotine, or of opi-

um, but to the supply of barley for the making
of bread. Let the rent be paid and let it

be neither too much nor too little. But paid

to whom-? The justification of the private

ownership of land is surely not to stand or

to fall with the proof that the rent of the

land no more than offsets the productive serv-

ice attributable to it. This question of the

'reasonableness of the rent concerns solely the

tenant as against the owner. Take it that

the rent is really just; it is entirely another

question whether it may accrue justly to any
private individual. So, likewise, with all in-

struments of production—social capital, and
their hires

;
even were all private capital

also social capital, and even were the owners
of this capital receiving less than the produc-

tive contribution of their properties, the col-

lectivist programme would not be appreciably

the weaker. It would still be open to the so-

cialists to denounce private ownership in the

means of production—perhaps even the more
vigorously that the entrepreneurs were able to

hire their equipment so cheaply. Not the

necessity or the nature of rent and interest,

but the private receipt of them is the contro-

versial question.

Specific Productivity Impossible.—No more
can be safely asserted of the distributive proc-

ess in competitive society than that the hire

of each productive factor is merely the market
price of its services as determined through the

competition of the men who are endeavoring

to command these services in view of the mar-

ketable results which may be achieved through

their control. The distributive sliare is not

the precise equivalent of the value productivity

but is merely the market value of this value

productivity. The different entrepreneurs be-

ing different, the productivity is a different

one for each different entrepreneur. Precisely

as the utility of a consumption good has noth-

ing directly to say as to how much any in-'

dividual bidder will pay for it, so also the

productive efficiency of a production good is not

decisive as to the bid of any particular en-

terpreneur, and particularly is not decisive of

the market adjustment as effected by all the

different bids. With many buyers or renters,

the actual payment, whether for consumption

or for production goods, falls appreciably short

of what would be justified as the maximum out-

lay. Productivity like utility is a relation to

a particular individual. There is neither pro-

ductivity or utility at large or socially.

Separable Productivity Impossible.—It is al-

so as to be held in mind that any particular

item of productive wealth or of productive

labor is needed by the entrepreneur to supple-

ment or to complete a particular equipment
already in hand. The different factors of pro-

duction must work together to achieve their

greatest effectiveness. Land without tools, la-

bor without land, tools without land or labor,

would return a meager product. It is to this

fact of joint employment that most of the prod-

uct is due. That the factors are brought to-

gether is, itself, the proof of advantage attach-

ing to the mere fact of conjunction. How,
then, proceed to attribute to any one of tlie

factors the increase of the product due to the

joint employment? So long as either glove is

necessary to the worth of the pair, how tell how
much either is worth? Two dollars may be

offered to get back a lost glove out of a two
dollar pair. Thus it is easy enough for the

entrepreneur to determine how much he can
afford to pay for an item of production goods
or labor to go with his present equipment, but
this is not at all to attribute to the extra item
all the increase of product which will accrue

with the addition of the extra item. In the

last analysis the entrepreneur himself could

not isolate and determine a specific productiv-

ity relatively even to himself, but only that

599



DISTKIBUTION OF POWERS—DISTRICT LEADER

which he can afford to pay. And, as we have

seen, no one of all these different sums that

the different entrepreneurs can respectively af-

ford to pay has any especial title to be re-

garded as the specific significance of the pro-

ductive factor.

The argument sums up, then, in this: That

it is beyond the wisdom of any entrepreneur to

make accurate ascription of the productive

efficiency of any one of the factors of produc-

tion jointly engaged in the productive process;

still more is it impossible to regard the remu-

neration which is accorded to any factor in its

market rental or price as precisely expressive

of its productive efficiency.

See Cost, Economic; Economic Theory,
History oe; Production; Supply and De-
mand.

References: T. N. Carver, Distribution, of

Wealth (1904); J. A. Hobson, Economics of

Distribution (1900) ; J. B. Clark, Distribution

of Wealth ( 1899 ) ;
H. J. Davenport, Value and

Distribution\ (1907) ; G. L. Dickinson: Justice
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H. J. Davenport.

DISTRIBUTION OF POWERS. In addition

to providing, in outline, a framework of gov-

ernment for the nation, the Federal Constitu-

tion has necessarily the function of determin-

ing the character and extent of the powers that

may be exercised by the general Government
and the statement of those which may not be

employed by the states. In effect, the powers

of the member states of the Union, as well as

those of the Union are determined by the Con-

stitution, for the principle, as explicitly stated

in the Tenth Amendment, is “that the powers
not delegated to the United States by the Con-

stitution, nor prohibited by it to the States,

ire reserved to the States respectively, or to

the people.” From the powers expressly dele-

gated to the United States a wide reach of

federal authority has been developed by ap-

plying the principle stated in the Constitution

(Art. I, Sec. viii, Tf 18) that Congress shall

have power “to make all laws which shall

be necessary and proper for carrying into exe-

cution the foregoing powers [expressly enumer-

ated] and all other powers vested by the

Constitution in the government of the United

States, or in any department or officer thereof.”

The phrase “necessary and proper” has been

construed to justify the exercise by the general

Government not only of those powers which

are indispensably necessary to the exercise of

the powers expressly given, but of every author-

ity which will in any substantial way be an
aid in the performance of any of the duties

coming within its constitutional sphere (see

Constitution of the U. S., Prohibitions in;

Construction and Interpretation; Implied
PoiVERS; Necessary and Proper.

Included within the express limitations enu-

merated in the Constitution, there are deduc-

ible additional implied restrictions upon fed-

eral authority. And, also, important limitations

upon the powers both of the Federal Govern-

ment and of the states have been drawn from
the general nature of the American federal sys-

tem. In general it has been held that the

grant to the general Government of authority

to legislate with reference to a given matter

does not deprive the states of the power to

legislate with reference to the same matter as

long as Congress has not in fact exercised its

right of control. Where, however, the matter
is one which, from its very nature, requires,

if regulated at all, a system of control uniform

throughout the United States, the federal pow-

er is exclusive, and the states are without

any power whatsoever. Certain powers are,

by the Constitution, denied to both the federal

and state governments.

See Concurrent Powers; Federal State;

United States as a Federal State.

References: B. A. Hinsdale, Am. Government
(4th ed., 1905), ch. xii; R. G. Gettell, Intro, to

Pol. Sci. (1910), ch. xiv; W. W. Willoughby,

Am. Constitutional System (1904).

W. W. Willoughby.

DISTRICT ATTORNEY, FEDERAL. The
office of district attorney was created by the

famous Judiciary Act of September 24, 1789,

which provided for the appointment in each

district of “a meet person learned in the law
to act as attorney for the United States in such

district.” This officer is the prosecuting officer

of the Federal Government in all suits against

violators of federal laws, and he also represents

the United States in all civil actions in which
the Federal Government is concerned except

those before the Supreme Court. He is espec-

ially charged to appear in behalf of revenue

officers who are defendants in suits brought

to recover money paid into the Treasury; to

assist in determining titles to lands in his dis-

trict which the United States is in process of

acquiring; to represent in prize cases the in-

terests of the United States and of the captor;

to take cognizance of offences against persons

under the Civil Rights Act; to represent those

Indians who are wards of the nation in all

actions in which they are involved, and to in-

stitute actions against persons who make false

claims against the United States. This name
is also given in several states to the correspond-

ing local prosecuting officer. See Attorney
General, State; Court, County; Law, Crim-
inal; State Judiciary. L. B. E.

DISTRICT COURT OF THE UNITED
STATES. See Courts, Federal.

DISTRICT COURTS, STATE. See State
Judiciary.

DISTRICT LEADER. See Captain of

Election District; Okganization ;
Tammany.
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DISTRICT OF COLUMBIA

General Description.—The District of Colum-

bia is the seat of government of the United

States; a municipal corporation, area about

64 square miles,- including the bed of the Po-

tomac river to the Virginia shore; formerly a

portion of Maryland. It is situated at the

head of navigation, about 300 miles from the

sea. In 1910 the population of the District

was 331,069, an increase of 18.8 per cent in

ten years.

Location of the Capital.—The Continental

Congress and its successor, the Congress of the

Confederation, assembled in eight cities in four

different states. Driven from Philadelphia to

Princeton by a mob of armed soldiers unchecked

by local authorities. Congress determined to

create a capital city under its own control;

and from its ever empty treasury appropriated

$100,000 for that purpose. The Constitutional

Convention, at the instance of Madison, placed

among the enumerated powers of Congress the

exercise of exclusive jurisdiction in all cases

whatsoever over such district (not exceeding

ten miles square), as might, by cession of

particular states and the acceptance of Con-

gress, become the seat of government of the

United States. Maryland and Virginia, acting

jointly in 1789, made tender of ten square

miles of territory, together with gifts of money
for the erection of government buildings; and
by the act of July 16, 1790, the national capi-

tal was located on the banks of the Potomac.
The date of removal of the capital from Phila-

delphia was fixed for 1800.

The exact location of the federal district

was left to President Washington, who was
also charged with the appointment of commis-
sioners to exercise executive jurisdiction over

the territory, the laws of Maryland and Vir-

ginia being continued in force throughout the

portions ceded by those states respectively.

In 1846, Congress acquiesced in the action of

the Virginia legislature retroceding the terri-

tory ceded by that state, thus reducing the

area of the District of Columbia to its present

size. The United States, however, now owns
and occupies one-eighteenth of the retroceded

area.

City Plan.—The plan for the federal city,

comprising about sixteen square miles, was
prepared under the immediate supervision of

President Washington by Peter Charles L’En-

fant, a young French engineer who had served

in the continental army. Although for many
years this plan was derided because of a mag-
nificence that seemed impossible of realization,

it has now come to be regarded as the most
comprehensive and convenient plan ever de-

signed for a capital city; and Congress has

extended it throughout the District.

Early Government.—Originally both George-

town and Alexandria retained their city gov-

ernments, and Congress provided for Washing-
ton (as the capital came to be called) a local

government consisting of a mayor appointed

by the President, and a council, consisting of

an upper and a lower chamber, elected by the

people. There was a property qualification for

the voter, but the principle of home rule was
strictly guarded. By the act of February 21,

1801, a judicial system was created; and this

act marks the date when Congress assumed ex-

clusive control over the District. Residents

of the District lost the right to vote at state

and national elections.

President John Adams reached Washington
on June 3, 1800; the executive offices, with a

force of 136 clerks, were opened on June 7

;

and Congress assembled on November 15 of that

year. The first session of the Supreme Court

in Washington began on February 2, 1801. At
that time neither Capitol nor President’s House
was finished, and only the Treasury Depart-

ment had a home of its own. With minor
changes, the original form of government was
continued until after the War of Secession.

That war made of the District of Columbia a

great camp encircled by 37 miles of defenses,

which a Confederate force under the command
of General Early, in 1864, vainly endeavored to

pierce.

Territorial Form of Government.—The rapid

growth of the capital city during and im-

mediately after the war made imperative a
government suited to the changed conditions.

In 1871 the entire system of local government
was swept away; the charters of Washington
and Georgetown were repealed and the District

of Columbia was made a municipal corporation.

Local authority was vested in a governor, a
secretary, a board of health and a board of

public works, all appointed by the President,

with the advice and consent of the Senate; the

President also appointed the members of one

branch of the assembly, and the residents, with-

out distinction of race or property-holdings,

elected the members of the lower chamber, and
also a delegate in Congress. The debt limit

was fixed at 5 per cent of the assessed valua-

tion, but might be increased by popular vote.

In three years, the debt was increased to

$20,000,000, or 25 per cent of the valuation.

The money so raised was spent on grading and
paving streets, the creation of a sewer system,

and the establishment of a system of public

charities. The era was one of municipal ex-

travagance generally; and if the expenditures

were more rapid in Washington than elsewhere,

it can be argued that there the necessity was
greater.
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The leading spirit in the transformation of

Washington from a straggling village into a

modem city was Alexander R. Shepherd, at

first the head of the board of public works,

and afterward the governor. He defied or

circumvented Congress and the judiciary in

order to carry out schemes of public improve-

ment; and during his administration specula-

tion in city property again ran riot, as it had

claimed residence elsewhere for five years pre-

ceding his appointment. Theoretically these

two commissioners must belong to different

political parties. A third commissioner is de-

tailed from officers of the engineer corps of

the Army, selected from among captains or

officers of higher grade who have served for at

least 15 years in that corps. Three junior

officers are detailed to assist the engineer com-

Boundaeies of the District op Columbia, Showing Teeeitoeial Changes

done during the early days when Robert Mor-
ris, Green leaf and Thomas Law made and lost

fortunes in Washington real estate. In 1874,

Congress intervened with a special act in the

interest of the taxpayers of the District, and
abolished every vestige of the territorial form
of government.

Present Form of Government.—The “tem-

porary” form of government adopted in 1874

was made “permanent” four years later. The
right of suffrage was abolished completely. The
President now (1913) appoints, for a term of

four years, two commissioners, each of whom
must be a resident of the District, who has not

missioner. The salary of each commissioner

is $5,000 per annum. The commissioners exer-

cise jurisdiction over all the ordinary functions

of municipal government; and by special legis-

lation they are empowered to make building,

plumbing, police and other regulations for the

protection of life, property, health, comfort

and quiet of the people. The Chief of Engineers

of the Army acts with the commissioners on

the board of control of Rock Creek park, and
also has charge of a majority of the public

reservations and small parks. The engineer

“officer in charge of public buildings and
grounds,” with the rank of colonel, has juris-
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diction over certain of the public grounds, and
of the improvement of Potomac park, and of

the Mall. Another engineer officer has charge

of the water supply, but the filtration and dis-

tribution of water remains with the commis-

sioners. Thus the District has the advantage

of an independent, highly trained engineering

force to act as a board of public works. This

sj'stem of District government has worked so

satisfactorily that the only change seriously

proposed is the concentration of authority in

the person of a single commissioner, with the

necessary assistants—a change which would
probably secure for an office of such dignity

a man of greater capacity than can be obtained

under the present system of divided authority.

A commission of fine arts consisting of seven

non-resident architects, sculptors, painters and
landscape architects, serving without compen-
sation, acts as an advisory board in the matter

of the placing and design of public buildings

and monuments and the development of the

park system.

The Budget.—The expenses of the District,

amounting in 1912 to nearly $13,000,000, are

paid directly from the United States Treasury,

and all revenues are dopsited in the Treas-

ury. The annual budget, prepared by the com-

missioners and revised by the Secretary of the

Treasury, is transmitted to Congress, where it

is handled by the committees on appropriations

of the House and Senate, following the legisla-

tive course of other appropriation bills. One
half of the sums appropriated by Congress is

paid from the revenues of the United States

on the theory that the Government owns one-

half of the real property in the District. The
other half is paid from the revenues of the

District, which are derived from a tax fixed by
the organic act at not exceeding $1.50 on each

$100 of assessed valuation. Real property is

assessed at about two-thirds of its cash value;

and only tangible personal property in the

District is assessed. The fact that taxation is

thus limited and that credits are not taxed is

one of the contributing causes of the rapid

growth of Washington as a residence city. The
street-railways and other public service cor-

porations are taxed on their real estate and on
their gross receipts. Franchises are perpetual,

subject to the reserved power of Congress to

alter, amend or repeal. The liquor law pro-

vides for a fee of $1,500 per annum after 1914,
for limiting the number of saloons to 300, and
for excluding saloons altogether from residence

districts.

The form of government of the District of

Columbia is often adverted to as a denial of

democracy at the fountain-head. This is a

superficial view. The people of the United
States govern their capital city; Congress acts

as both a legislature and a common council.

The theory is that the capital exists primarily
for the benefit of the citizens of the United
States, and that its residents, being there only

temporarily on the Government service, are

citizens of one or another of the states and
in those states may exercise the right of suf-

frage, including the right to vote for the rulers

of the District. As a practical matter, there

is probably no municipal government in this

countiy where the opinions of the individual

citizen have more influence on local government.
The commissioners and the committees of Con-

gress to which bills relating to District mat-
ters are referred hold hearings on every meas-
ure of local importance, and any person who
desires to express an opinion is certain of con-

sideration.
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DISTRICT SYSTEM AND GENERAL
TICKET SYSTEM. Two diverse methods of

choosing candidates to political office have been

in use in the United States from early times.

The district system divides the area to be rep-

resented into comparatively small sections,

each, as a rule, electing but one representative.

A law of 1842 made the single-member district

plan obligatory in all states for the election

of congressmen. By law or custom a member
must reside in the district which he represents.

This system has come down through centuries

of political and social evolution and is sanc-

tioned by the importance long placed upon
local government. The intimate acquaintance
possible within the small area, and the ready
detection of fraud commend the plan. But it

also meets with serious objections. While in

colonial times, when suffrage was limited and
political parties were wanting, the system sent

able men to the assemblies, in later years under
changed conditions it is believed to result in

the choice of inferior men, and, by frequent
changes of incumbents, to keep the making of

laws in inexperienced hands. The ignorance
and incapacity of legislators contribute to the
power of the Speaker of the House and of the

lobby maintained by the great corporations,

while the system also promotes bribery, since
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small factions often hold the balance of power

between the parties.

The general ticket system ignores local divi-

sions and chooses candidates from a larger

area. Presidential electors, for example, are

voted for by the whole state on the general

ticket. Under the commission plan of city

government (see) all city officers, from the

mayor down, are chosen by general ticket. Re-

sponsibility is thus fixed and greater efficiency

secured than has been found possible when the

members of the council are chosen by wards.

This system does aw^ay with some of the

abuses connected with the district system. In

general it is calculated to widen the political

horizon of the individual voter, to lift him out

of his habit of “thinking in terms of local

government,” to develop a more intelligent,

public-spirited citizenship and a higher stan-

dard of public service. From its larger con-

stituency it may elect abler men to office and,

in choosing presidential electors, the full force

of the party majority can be given to its presi-

dential candidate. The system also fails at

several points to give due weight to the popu-

lar will. It confers undue power upon the

more populous states in presidential elections;

denies representation to the minority
;
under it

temptations to fraud in “close” states become

almost irresistible. Proportional representa-

tion has been proposed as a means of correct-

ing these evils.

See Congress; Elections; Gerrymander;
Proportional Representation.
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DISTRICTS, CITY. Cities are generally di-

vided into districts for purposes of administra-

tion, such as police, election, school, fire, sewer,

park, and sanitary districts. Quite frequently

the city is divided into districts for purposes

of taxation, especially where special assess-

ments are levied for public improvements, and

where this is done, the tax rate varies in the

several districts. Thus the park tax in Chi-

cago and the school tax in Pittsburgh are not

uniform in those cities. The charters generally

establish the districts or confer the authority

for their establishment. See Assessment of

Taxes; Wards. References; F. J. Goodnow,
Municipal Government (1910) ,

231-233 ; char-

ters of the several cities. H. E. F.

DISTRICTS, RURAL ADMINISTRATIVE.
The term as here discussed includes all rural

administrative districts, other than county

council, town, borough, village and school dis-

Among these are election, fire, water,
health, road, poor and other districts.

The election district is sometimes an entire

town or township; but often more than one
voting precinct is provided in a township or

village. These are presided over by the election

judges and clerks selected by the county board.

They preside at all elections that may be held

within the year. It is often the case espe-

cially in local option elections, that one side

will have all the election officers.

Fire districts usually do not coincide as

to any other boundary lines. Rules are made
as to what fire companies shall respond to an
alarm for a particular district. In the villages

and smaller cities, the fire district is the same
in extent as the village or city. The fire de-

partment of one village is often taken to the

rescue of neighboring villages. There is a
state fire marshal, whose chief work is to aid

in the prevention of fires.

Water districts are usually the same as the

village or city, and are usually controlled by
the municipality. In irrigation states the wa-
ter district may serve as an important admin-
istrative unit.

Health boards are usually county boards and
have jurisdiction throughout the county with
the care of preventing the spread of contagious

diseases, and of securing satisfactory sanitary

conditions.

Road districts form a good example of a

poor system of administration. In some states,

the county commissioners have jurisdiction if

the amount involved is sufficient. Township
trustees have another distinct set of powers,

and within townships there are road districts,

with a road supervisor either elected or ap-

pointed. His duties are to supervise the labor

on the roads which must be performed by each

male citizen between certain ages. This is

perhaps the worst possible system of road
building. The state legislature of Ohio until

recently permitted cities and villages to require

two days’ labor on the streets. Some of the

cities required it, and it has been used as a

restriction on college students to keep them
from voting in college towns.

The poor districts are of county or township

extent. Sometimes both systems are found in

the same state. There is a county infirmary;

and the townships are bound to help persons

not in the infirmary.

Small rural units are in general, unsatisfac-

tory. They are too small, there is too much
overlapping of authority, and there is usually

too much crossing and recrossing of district

lines.

See Rural Divisions, Minor; School Dis-

trict
;
Villages.

References: J. A. Fairlie, Local Government
in Counties, Toicns and Villages (1906) ; A. B.

Hart, Actual Government (1908), ch. x; C. A.

Beard, Am. Government and Politics (1910),

ch. xxix. Thomas N. Hooves.
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DIVINE RIGHT OF KINGS. The fashion is

either to sneer or to laugh at the theory of

the divine right of kings. That this theory

is dead and buried we may concede. It should,

however, be decently interred and remembered
with respect. It served its purpose in its time

and was no more fallacious than many another

outgown notion. In its completest form the

theory embraced these propositions : ( 1 ) Mon-
archy is divinely ordained. Though supported

on rational and utilitarian grounds, the con-

clusive reason for its existence is the direct

sanction of God. (2) Hereditary right is

indefeasible. No usurpations, however long

continued, can destroy the claims of rightful

heirs. (3) Kings are accountable to God alone.

They should rule uprightly
; but if they do not,

God, not man, shall punish. (4) Passive obedi-

ence is enjoined by God. Kings, good or bad,

are instruments of divine purpose. Subjects

who bow to their oppression bow to the wrath
of God.

The theory was originated in the Middle
Ages to support secular rulers against the

church. It was based mainly on direct revela-

tion: the anointing of Saul and David (I

Sam. X, 1; XVI, 13) ; the disclaimer by Jesus

of secular authority (Matthew XXII, 21,

Mark XII, 17, Luke XX, 25) ;
the injunc-

tions of St. Peter and St. Paul ( 1 Peter

II, 15-17, Romans XIII, 1-7). This was the

view adopted by Bossuet to support the mon-
archy of Louis XIV. Philip the Fair of France
and James I of England also took this ground.
Filmer in his Patriarcha supported the theory

as follows : The patriarchal authority ot

Adam was the only authority sanctioned by
God’s immediate bestowal. The early kings
were merely the fathers of families. They en-

joyed during their lives and passed on to their

successors this divinely ordained patriarchal

authority.

The theory never fully accounted for monar-
chical institutions. For instance the justifica-

tion cf primogeniture was never made clear.

But a theory which stayed the progress of the

Papacy toward universal temporal dominion
is entitled to respect.

See Political Theories of IModern Cox-
TINENTAL PUBLICISTS; POLITICAL THEORIES OF
English Publicists

;
Social Compact The-

ory; State, Theory of.

References : W. A. Dunning, Hist, of Political

Theories Ancient and Mediaeval (1908), 176-

179, 225; Hist, of Political Theories From
Luther to Montesquieu (1905), 215-217; J. N.
Figgis, Theory of the Divine Right of Kings
(1896). Henry A. Yeomans.

DIVISION. See following divisions of the

executive departments of the Federal Govern-
ment by name: Appointments; Bookkeeping
and Warrants; Customs; Loans and Cur-
rency; Printing and Stationery; Public
Moneys; Special Agents.

DIVISION OF LABOR. Division of labor

refers, generally, to the specialization of em-
ployments between social groups, different lo-

calities, different industries; specifically, to

the specialization of employments within each

industry or occupation. In the last sense, di-

vision of labor narrows and simplifies the proc-

ess performed by each person. This results in

greater efficiency, because it ( 1 ) increases the

skill of laborers, (2) avoids loss of time in

changing processes, (3) utilizes most effective-

ly the special aptitudes of laborers, (4) utilizes

most efficiently tools and machines, (5) facili-

tates the invention of machines to execute the

simplified processes—recently a fact of revo-

lutionary effect. The scope for division of la-

bor is restricted by the nature of some occu-

pations (agriculture). It is greatest in manu-
facturing industries

—

e. g., 1,088 different sets

of workmen cooperate to make fine watches. It

also depends vitally on facilities for transport,

reduction of prices, rise of wages, and other

factors which enlarge the market for products.

Division of labor may be detrimental to the

laborer, because: (1) the intensity and monot-
ony of incessantly repeating the same simple

process has a deadening or distorting effect

on his faculties and organs; (2) a position

of greater dependence results from his ability

to make only a fraction of a product and conse-

quent liability to displacement by a new ma-
chine, tended perhaps by woman or child labor;

(3) resulting large scale production usually

causes unwholesome congestion of population in

industrial centers. But against these disad-

vantages must be set: resulting greater abund-
ance of goods accessible to laborers; the possi-

bility of a shorter labor day; release from
processes involving the worst muscular strain

and monotony by the application of machinery;
increasing the exercise of higher faculties in

using new machines and methods; better sani-

tation and regulation of large establishments;

urban opportunities for economy and efficiency

in using social agencies for education and im-
provement.

See Production.
References: A. Marshall, Principles of Eco-

nomics (6th ed., 1910), Bk. IV, chs. ix-xiii;

G. Schmoller, “Die Tatsachen der Arbeitstei-

lung” and “Das Wesen der Arbeitsteilung” in

Jahrbuch fiir Oesetzgehung, Verioaltung und
Volksioirtschaft (1889-90) ;

ibid, Gundriss
der Allgemeinen Volkswirtschaftslehre, I

(1908), 344-393, E. H. Vickers.

DIVISION OF POWERS. By political sci-

entists the powers of government are usually
divided into three classes—legislative, judicial

and executive—the first being the power to
create law by the issuance of commands which
are legally binding; the second being the power
to determine what is the law applicable to
given sets of facts, which of course, where the
law is statutory, involves the power of inter-
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preting the language in which it is stated;

and tlie tliird, tlie power of enforcing or carry-

ing into effect tlie commands of the state as

legislatively declared and judicially determined.

Under the constitutional system of the United

States, in the states, as well as in the Federal

Government, the exercise of each of these pow-

ers is entrusted to different persons or govern-

mental organs. See Separation of Powers.
W. W. Willoughby.

DIVISIONS. It is the right of any member
of a legislative body to question the correct-

ness of the speaker’s decision upon the result

of a vote, and to demand a division. In the

House of Commons when a division is demand-
ed the speaker appoints two members on each

side, as tellers to count the house. The mem-
bers of each party then retire to a lobby and
are counted by the tellers as they reenter. In

the legislative bodies of this country, the com-

mon method of taking a division is to require

the members voting in the affirmative to rise

in their seats when they are counted. In the

same way those voting in the negative are

then counted. If the presiding officer is still

in doubt, or a count is required, he names a

teller from each side to count first those in

the affirmative, and then those in the negative.

In “telling” the house, the tellers take their

stand in front of the speaker’s chair and those

voting in the affirmative uass between them,

after which those voting in the negative do

likewise. According to the rules of the nation-

al House of Representatives, a division and
count can only be demanded by at least one

fifth of a quorum, (Rule I, Sec. 5). See Par-

liamentary Law; Quorum; Voting in Legis-

lative Bodies. Reference: A. C. Hinds,

House Manual (1909). J. W. G.

DIVORCE. See Marriage and Divorce.

DIX, DOROTHEA LYNDE. Dorothea Dix

(1802-1887), army nurse, philanthropist, and
reformer, was born at Hampton, Me., April 4,

1802. The inheritance, in 18.30, of a modest
fortune left her free to study the condition of

jails, asylums, and almshouses, and to agitate

for their betterment. In the prosecution of

this work she travelled widely in the United
States and Europe. She was largely respon-

sible for the establishment of state hospitals

for the insane in New York, Pennsylvania, Illi-

nois, and other states
;
but a bill granting to

the states 10,000,000 acres of public lands to

aid them in caring for their insane, passed

by Congress in 1854, was vetoed by President

Pierce. During the Civil War she was super-

intendent of Army hospital nurses, resuming
after the war her work for the insane. She

died at Trenton, N. J., July 19, 1887. See

Insane, Public Care of. References: F. Tif-

fany, Life of Dorothea Lynde Dix (1890).

W. MacD.

DOCKS AND WHARVES, PUBLIC. The
United States Government dredges, maintains,
buoys and lights the channels connecting ocean
and lake ports with deep water; and, within
each harbor, establishes the “pier-head line”

to which the wharves may extend from the

shore. The states have authority over docks
and wharves.

The administration and the construction of

port facilities may either be retained by the

state and be in charge of a state board, or

they may be entrusted to the municipal govern-

ment of the port. In New York City and
Philadelphia, port administration is vested in

a department of the city government; in Bos-

ton, New Orleans and San Francisco, in state

boards.

The ownership of the land fronting upon the

harbor and of the wharves and other port

facilities may either be private or public—the

owners may be individuals and corporations or

the city or the state. Private ownership ob-

tains in most of the ports in the United States.

At only two of the fifty leading ports—New
Orleans and San Francisco—is public owner-
ship nearly complete.

Wharves built by the state or city may either

be operated as “open” piers for the accommoda-
tion of general traffic, or they may be leased

for a period of years to corporations- at an
annual rental. The prevailing policy in the

United States has been to lease the public

piers to carriers and shippers.

See Harbor Systems; Real Estate, Public
Ownership of.

References: Commissioner of Corporations,

“Water Terminals” in Report on Transporta-

tion by Water in the United States (1910),
Part III; E. R. Johnson, Ocean and Inland
Water Transportation (1906) ;

Am. Yean' Book,
1911, and year by year. Emory R. Johnson.

DOG TAX. See Tax, Dog.

DOLLAR DIPLOMACY. A term current in

the newspaper press since about 1909 which sig-

nifies the alleged attempt of the United States

Government, through its diplomatic agents, to

gain for American firms an increased foreign

trade, for American manufacturers a larger

share of the foreign market, and for American
capitalists greater opportunity for profitable

investment. It has been applied especially to

the negotiations of the United States Govern-

ment to secure for American citizens loans to

foreign governments. See International
Law, Influence of the United States on.

References: A. B. Hart, “The New Holy Alli-

ance,” in Jour, of Race Development, III

(1913), 255-267; Am. Year Book, 1911, 66.

O. C. H.

DOLLAR OF OUR DADDIES. Term applied

during silver controversy of 1873-1896 to the

silver dollar authorized under the original
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coinage act of 1792. Advocates of free coinage

of silver relied, for one of their arguments,

upon an appeal to a patriotic adherence to

the supposed monetary system established by
the fathers of the republic. See Coinage and
Specie Currency; Crime of 73; Silver Coin-

age Controversy. D. R. D.

DOMICILE. The place in which one has his

regular and permanent place of abode, and to

which, when temporarily absent, he intends

to return. The term is not synonymous with

residence or abode, though popularly so used.

H. M. B.

DOMICILE AND RESIDENCE. Residence,

strictly speaking, means simply personal pres-

ence in a fixed and permanent, as against a

temporary, abode. It is, however, frequently

used as synonymous with domicile which im-

plies, in addition to residence as just defined,

an intention of returning whenever absent.

The words, inhabitant and resident, as used

in constitutions in connection with qualifica-

tions for suffrage, have been considered as prac-

tically synonymous.
Residence is required for many purposes, not-

ably for the exercise of political privileges. In

practically every state the suffrage is by the

constitution made dependent upon residence in

the state for a certain period before election.

A few states require, in adidtion, residence in

the United States for a certain period. Many
require residence in the county, city, town,
precinct, ward or election dictrict for a speci-

fied period just preceding election. Different

states vary greatly in their definition of the cir-

cumstances under which residence may be

gained or lost. Most states agree, however,

that residence is not to be gained by reason
of being stationed in the state while in the

military or naval service of the United States,

nor to be lost for absence on such service.

Some constitutions contain explicit state-

ments about the residence of office-holders. The
Constitution of the United States, for example,
requires that Senators and Representatives
shall be “inhabitants” of the state in which
they are chosen (Art. I, Sec. ii, 1[2; Sec. iii,

1[ 3), while the President must have been four-

teen years a “resident” within the United
States (Art. II, Sec. i, H 5). Illinois, Mis-
souri, and Montana require residence in the

state for one year as a qualification for

holding any office. Usually there is special

provision in regard to more important officers.

The governor and lieutenant-governor are

frequently singled out. Thus Louisiana re-

quires that these officials shall have been

residents in the state for ten years next pre-

ceding election. In New York five years is

required. In many states the judges are

specially provided for, as in Illinois, which
has a five year residence qualification for these

officers. Sometimes there is a special residence

41

qualification for legislative officers. Thus in

Kentucky representatives must have resided in

the state two years, senators six years.

The Fourteenth Amendment provides that
“all persons born or naturalized in the United
States, and subject to the jurisdiction thereof,

are citizens of tlie United States and of the

state wherein they reside.” It is plain that
mere temporary residence would not make a
person a citizen of the state as the words are
used in the Amendment; here the word resi-

dence must be considered equivalent to domicile.

The Constitution gives the federal courts juris-

diction in suits between citizens of different

states; the mere averment of residence in a
state is not an averment of citizenship (Steig-

leder vs. McQuesten, 198 U. 8. 141), for the
purposes of jurisdiction.

See Citizenship; Qualifications for Of-
fice; Suffrage.

References: F. N. Thorpe, Federal and State
Constitutions (1909), passim; F. J. Stimson,
Federal and State Constitutions of the V. S.

(1908), 210, 220-222; T. M. Cooley, Constitu-

tional Limitations (7th ed., 1903).

A. C. McL.

DOOMING OF TAXES. See Taxes, Doom-
ing OF.

DORR, THOMAS WILSON. Thos. W. Dorr
(1805-1854), was born at Providence, R. I.,

November 3, 1805. In 1827 he was admitted to

the bar, and from 1834 to 1837 was a repre-

sentative from Providence in the general as-

sembly. Under the Rhode Island charter of

1663 many of whose provisions were still ob-

served, although the charter itself was no

longer in force, the suffrage was limited

to freeholders and their eldest sons. De-

mands for reform, strongly urged by the cities

and large towns in 1824 and 1830, were stub-

bornly resisted by the small towns, which con-

trolled the assembly. Dorr became the leader

of the People’s, or Suffrage party, in opposi-

tion to the Landowner’s, or Law and Order

party. In December, 1841, a new constitution

framed by a People’s convention in October, and
voted on by adult male citizens of one year’s

residence, was adopted, and in April, 1842,

Dorr was chosen governor. When the regular

assembly at Newport declared the Dorr govern-

ment at Providence illegal. Dorr seized the

state house, but failed in an armed attempt to

secure the arsenal. Governor King proclaimed

martial law and invoked federal aid. In June,

Dorr’s forces at Chepachet were dispersed, and
Dorr fled. Returning to Providence early in

1844, he was arrested, tried and convicted of

treason, and sentenced to imprisonment at hard
labor for life. He was released in 1845, and
in 1854 the judgment against him was an-

nulled by order of the assembly. He died at

Providence, December 27, 1854. See Insur-
rections; Rhode Island. References: E.

Field, Rhode Island (1902), 1; A. M. Mowry,
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Dorr War (1901); I. B. Richman, Rhode
Island: A Study in Separatism (1905), ch. xiv.

W. MacD.

DORR REBELLION. Until the adoption of

the Rhode Island constitution of 1842, suffrage

in that state was restricted to landowners and
their eldest sons. After repeated attempts to

secure a constitutional convention, the general

assembly, hitherto controlled by the smaller

towns, finally called a convention for Novem-
ber, 1841. As the vote on the constitution

would be limited to the old electorate, a peo-

ple’s, or suffragist, constitution was drafted

by an irregular convention led by Thomas W.
Dorr, and, in December, was adopted. Dorr
was elected governor, but failed to maintain
possession of the state house. Governor King
invoked federal aid, and in June, 1842, Dorr’s

forces, after a feeble attempt at resistance,

melted away. The landowner’s constitution

had been voted on in March, and rejected. In

November the present constitution (1913) was
agreed upon by convention, and ratified by the

people. See Dorr, Thomas W; Luther vs.

Borden; Rhode Island; Suffrage Party.
Reference: I. B. Richman, Rhode Island

(1905), 280-300; A. M. Mowry, Dorr War
(1901). W. MacD.

DOUBLE CITIZENSHIP. The Fourteenth
Amendment to the Federal Constitution declares

that “All persons born or naturalized in the

United States, and subject to the jurisdiction

thereof, are citizens of the United States and
of the State wherein they reside.” This indi-

cates the existence of a two-fold citizenship;

and it raises a theoretical question of consider-

able difficulty. If there is only one state, viz.,

the United States, can there be two citizen-

ships? Progessor Burgess, pointing to the

confusion of thought which he declares pre-

vails wherever a federal system of government
e.xists, attributes it to a failure to distinguish

between the state and the two governments.

“The individual,” he says, “is not a citizen of

either government, but of the state back of

both.” But the principle of double citizenship

is fully established in American constitutional

law, and the practical difference between it

and the one which may possibly have theoreti-

cal accuracy on its side is not great. In the

Slaughter House cases (see) the court said:

“There is a citizenship of the United States

and a citizenship of a State, which are distinct

from each other, and which depend upon dif-

ferent characteristics and circumstances in the

individual.” In this connection the court re-

fers to the “difference between the privileges

and immunities belonging to a citizen of the

United States as such, and those belonging to

the citizen of the state as such.” Citizenship

in the state, it would appear, cannot be given

to an alien; but a naturalized citizen becomes

a citizen of the state wherein he resides. The

right to naturalize belongs to the Federal Gov-
ernment; but the state can, as some of them
have done, grant extensive privileges of state

citizenship, even the suffrage, to foreigners

not fully naturalized. See Citizenship; Unit-
ed States as a Federal State. References:
J. W. Burgess, Pol. Sci. and Constitutional
Law (1891), I, 218-232; W. W. Willoughby,
The Constitutional Law of the U. S. (1910),
260-274, The Am. Constitutional System
(1904), ch. XV. A. C. McL.

DOUBLE TAXATION. See Taxation,
Double.

DOUBTFUL STATES, PARTY SYSTEM
IN. See Party System in Doubtful States.

DOUGH-FACE. A name first applied by
John Randolph in the Missouri Compromise
(see) discussion in Congress to the eighteen

northern representatives who voted with the

South on the compromise bill, thereafter ap-

plied to a northern man with southern prin-

ciples and a northern man willing to make
concession to the South for the sake of pre-

serving peace. See Slavery Controversy.

0. C. H.

DOUGLAS, STEPHEN ARNOLD. Stephen
A. Douglas (1813-1861) was born at Bran-

don, Vt., April 23, 1813. In 1834 he was ad-

mitted to the Illinois bar, and practiced at

Jacksonville and Springfield. He became an
ardent supporter of Jackson, and rose rapidly

to political importance. He was attorney gen-

eral of Illinois in 1835, register of the land

office in 1837, secretary of state in 1840, and
judge of the supreme court in 1841. In 1843
he was elected to Congress, served two terms,

and was then elected to a seat in the United
States Senate which he held until his death in

1861. He favored the annexation of Texas,

the Mexican War, and the full claims of the

United States to Oregon. In the debate on
the Compromise of 1850 he discussed, though
he did not originate, the theory of popular

sovereignty; while as sponsor for the Kansas-

Nebraska Act of 1854, he applied the theory to

the overthrow of the Missouri Compromise,
thereby arraying against him the anti-slavery

sentiment of the North. He opposed the Le-

compton Constitution which caused a break

with Buchanan and the southern Demo-
crats. His famous debates with Lincoln oc-

curred in 1858, when he was a candidate for

reelection to the Senate. In 1860 he was
nominated for the presidency by the Union
Democrats, and received a heavy popular vote,

but only twelve electoral votes. He denounced
secession, and pledged his support to Lincoln.

He died at Chicago, June 3, 1861. See Anti-

Lecompton Democrats; Freeport Doctrine,
Kansas Struggle; Lincoln, Abraham; Sen-

ate OF the United States; Slavery Contro-
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VEBST. References: J. W. Sheaham, Life of

Stephen A. Douglas (1860); W. G. Brown,

Stephen Arnold Douglas (1902) ;
A. Johnson,

Stephen A. Douglas (1908) ; C. E. Carr,

Douglas (1908) ; C. E. Carr, Stephen A. Doug-

las, Life, Public Services, Speeches and Patrio-

tism (1909). W. MacD.

DOUGLASS, FREDERICK. Frederick Doug-
lass (1817-1895), was born at Tuckahoe, Tal-

bot County, Md., in 1817, the son of a white

father and a mulatto slave mother. He learned

to read and write, and in 1838 escaped to New
York, but presently removed to New Bedford,

Mass., where he worked in the ship-yards. A
speech at an anti-slavery convention at Nan-
tucket, in 1841, showed him to be possessed of

marked oratorical power, and led to his em-

ployment as an anti-slavery lecturer by aboli-

tion societies in Massachusetts and elsewhere.

In 1845 he went to England, where friends pro-

vided means to purchase his freedom. Re-

turning to America in 1847, he settled at

Rochester, N. Y., where until 1863 he published

the North Star, a journal whose name was
later changed to Frederick Douglass’s Paper.

During the Civil War he was active in pro-

moting the enlistment of negroes. In 1871 he

became assistant secretary to the San Domingo
commission, and on his return was appointed

a member of the short-lived territorial council

of the District of Columbia. In 1877 he was
made marshal for the district, was recorder

of deeds from 1881 to 1886, and from 1889 to

1891 minister to Hayti. He died at Washing-
ton, D. C., February 20, 1895. See Slavery
Controversy. References: F. Douglass, Life

and Times (rev. ed., 1893) ; C. W. Chesnutt,

Frederick Douglass (1899). W. MacD.

DOW, NEAL. Neal Dow (1804-1897), tem-
perance reformer, was born at Portland, Maine,

March 20, 1804. He took a prominent part in

the temperance crusade which grew rapidly in

strength after 1830; and in 1851 secured the

passage of the “Maine law,” under which re-

strictive measures of 1846 and 1848 were re-

placed by absolute prohibition of the manufac-
ture or sale of alcoholic liquors, save for medic-

inal purposes. In the same year he was elect-

ed mayor of Portland, and was reelected in

1855. He travelled in England in 1857, lectur-

ing on prohibition, and in 1858—59 was a mem-
ber of the Maine legislature. At the outbreak

of the Civil War he was commissioned as

colonel, and was later made a brigadier-general.

In 1866, and again in 1874, he visited England
in the interest of the prohibition movement,
and in 1880 was nominated for the presidency

by the Prohibition party. The climax of his

work was reached in 1884, with the adoption

of a prohibitory amendment to the Maine con-

stitution. He died at Portland, October 2,

1897. See Prohibition. Reference: Neal Dow,
Reminiscences (1898). W. MacD.

DRAFT RIOTS. The draft is the forced en-

listment of men to serve in the armies of a
country. Congress passed a Conscription Act
(see) in May, 1863, under the provisions of

which the ranks were to be kept filled. At
different places there was much opposition to

the draft, especially on the part of Democrats
and foreigners. Many believed that troops

should be raised only by volunteering, and that

the conscription acts were unconstitutional.

The greatest opposition to the enforcement of

this act was in the city of New York, which
for several days in July, 1863, was at the

mercy of a mob. The drawing of names began
on July 11, Saturday. There were rumors of

outbreaks, but none occurred. Sunday was a

day of dissatisfaction. The trouble brewed
rapidly, and broke forth on Monday. After a
hundred names had been drawn, a mob of a

thousand, made up largely of classes unable to

pay the exemption, attacked the room, drove

the provost-marshal away, and set fire to tlie

building. Many other buildings were burned.

Negroes and abolitionists were the special ob-

jects of the fury of the mob, many of the

former being killed. The next day, July 14,

the mob was joined by thieves and ruffians and
pillage and robbery were added to the work of

destruction. On the ne.xt day, the draft was
temporarily suspended in New York and Brook-

lyn. This, with the arrival of troops, helped

to quiet the mob. Rioting ceased on July 16,

after one thousand had been killed or wound-
ed, and a million and a half dollars worth of

property had been destroyed. Governor Sey-

mour requested President Lincoln to suspend

the draft, but be refused to do so. With a

large force of troops on hand, the draft was
quietly resumed in New York on August 19,

1863.

See Conscription and Draft.
References: J. F. Rhodes, Hist, of TJ. S.

(1893-1906), IV, 320-332; J. K. Hosmer, Out-

come of Civil War (1907). T. N. Hoover.

DRAFTING OF LEGISLATION. There has

been much just cricitism, from a purely tech-

nical standpoint, of the laws passed by Ameri-

can legislatures. Many ludicrous and many
serious examples of loose and faulty drafting

of statutes may be found. It has frequently re-

sulted that through ignorance or haste a stat-

ute has been so drawn as to accomplish ex-

actly the opposite of what was intended. Im-

portant regulative acts are often made most
obscure and involved through lack of care-

ful and skilled attention to form and phraseol-

ogy, with the result of needless litigation. To
draft a statute involving new principles of

control without its being liable to overthrow

or restrictive interpretation by the courts is

hardly possible under our system of judicial

control. But by careful and expert attention

to form and phraseology it is almost always

possible to state the intent of the act clearly
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and unmistakably, and at the same time fit it

safely into the existing body of law without

unintentionally endangering or destroying

other statutory provisions. Considering the

number of laws passed at each session in many
states, the shortness of the session, the difficul-

ties due to constitutional requirements and re-

strictions, the complicated condition of the

body of statute law and the absence in most
cases of expert assistance, the wonder is that

the product is no worse.

A considerable proportion of the bills in-

troduced are not prepared by the members of

the legislature, but are “handed to” the mem-
bers from various sources with a request for

their introduction. They may be drafted by
city attorneys, by city or state departments,

by civic associations or by one of the numerous
bodies devoted to the accomplishment of some
specific reform requiring legislation, or by a
state or national association representing some
business, trade or profession. Then corpora-

tions, firms and individuals present bills, many
of which have been carefully and cleverly draft-

ed by special attorneys to serve special ends.

The members themselves, of course, draft many
of the bills though their qualifications for such

work are often poor or entirely lacking; and
in any case they have rarely sufficient time

during the stress of the session to do this work
properly.

In Connecticut, by acts of 1882 and 1895,

the legislature created the office of clerk of

bills whose duty it is to assist members and
committees in the drafting of bills of a public

nature ; and every bill favorably acted on by a

committee must, before being reported be ex-

amined by this clerk “in respect to its form,

for the purpose of avoiding repetitions and un-

constitutional provisions and insuring accuracy

in the text and references, clearness and con-

ciseness in the phraseology, and the consistency

of statutes.” Recent governors of Connecticut

state that this law has not accomplished what
was intended owing to a lack of proper quali-

fication in men selected and the very short

tenure of office. In South Carolina and in

one or two other states the attoney general

or a special clerk has been authorized to as-

sist in the drafting of bills. In New York
three bill drafters are appointed and usefully

assist the members and committees. The leg-

islative reference bureaus (see), recently estab-

lished in many states, usually include among
their functions the drafting of bills at the

request of members or committees. What is

really needed is the recognition of bill-drafting

as a profession, and possibly the enforcement

of a requirement that ail bills before being

reported shall be referred to tbe official drafts-

man for a report as to their form and phrase-

ology.

See Legislative Reference Bureau.
References: J. G. Sutherland, Statutes and

Statutory Construction (1905) ;
Librarian of
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Congress, “Report Relative to Legislative Ref-
erence Bureaus” in Sen. Docs., 62 Cong., 1 Sess.,

No. 7 (1911); J. A. Lapp, “Hints on Bill

Drafting” in Indiana State Library, Bulletin,

No. 4 (1908) ; E. Freund, “Problem of Intel-

ligent Legislation,” in Am. Pol. Sci. Assoc.,

Proceedings, IV (1907), 69-79; P. S. Reinsch,

Readings on Am. State Gov. (1911), 63-74;
C. A. Beard, Readings in Am. Government and
Politics (1911), 266-269, 473-474.

Robert H. Whitten.

DRAINAGE. Drainage is the problem of

getting rid of surplus water; while sewage
(see) according to Rafter and Baker, is the

generic term for the combined water and waste
matter flowing into sewers, and for the mixed
solid and liquid matter handled by a pail or

pneumatic system. It is used in contradistinc-

tion to sewerage, which is the process of remov-
ing the solid and liquid waste of the human
economy by water carriage. In most cities

drainage and sewage are carried off through
a network of under-ground pipes and conduits

frequently quite as extensive as those of a

water-works system. From these it is dis-

charged into tidal or other large bodies of

water, although in many communities the wa-
ter is evaporated and the solid contents which
remain are used as fertilizers or fillers, accord-

ing to their character.

The old-fashioned method of disposing of

drainage was through surface gutters, a meth-
od still followed in a few cities, to the detri-

ment of the health of the community; and in

freezing weather to the danger of life and limb.

Drainage through adequate sewers within the

past quarter of a century has come in most
cities to be regarded as an indispensable mu-
nicipal function. In most American cities this

duty is definitely assumed by the city, as ex-

perience has shown that inasmuch as extensive

plants and extensive means of distribution are

essential, the best results are attained by a
direct supervision and maintenance rather than

through private parties working under contract.

New Orleans has been one of the few large

cities to have a privately owned sewer system.

See Health, Public, Regulation of; Sewers
AND Sewerage; Water Supply. References:

A. P. Folwell, Seiverage (1910) ; A. A. Hough-
ton, Concrete Bridges, Culverts and Sewers

(1912) ;
Rafter and Baker, Sewage Disposal in

the United States ( 1908 ) ,
Municipal Engineer-

ing and Sanitation (1902) ; H. S. Watson,
Seiverage Systems, their Design and Construc-

tion (1911). Clinton Rogers Woodruff.

DRAGO DOCTRINE. Enunciation.—On De-

cember 29, 1902, the Argentine Government,
through its minister of foreign Affairs, Louis

M. Drago, addressed a note to the Government
of the United States on the dispute at that

time in progress between Venezuela and the

governments of Great Britain, Italy and Ger-
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many. The controversy involved the nonpay-

ment of amounts due on various classes of ob-

ligations, among these certain interest pay-

ments on the Venezuelan foreign debt. The

minister of the Argentine contended that the

collection of such debts by force was not justi-

fied for two reasons. First, every capitalist

who lends money to a foreign government al-

ways takes account of tne resources of the

borrowing country and of the probability that

the debt will be collectable without difficulty.

Each government, therefore, enjoys a different

credit and it would be unjust to let the capital-

ist exact a high rate of interest because the

debt might remain uncollected and at the same
time hold that force could be used to assure

payment. Secondly, the creditor recognizes

that he is dealing with a sovereign against

whom no executory procedure is possible. The
equality of states, a fundamental principle of

international law, prevents any suit in court

against a sovereign without his consent.

If these contentions be correct, it is argued,

then the acknowledgment of a public debt and
the payment of the interest charges must be

left entirely in the hands of the debtor state.

Such has been the standard for which Ameri-

can states have uniformly contended. If block-

ades, bombardments and capture of national

vessels, such as had occurred in the Venezuelan

episode, be allowed, it would break down con-

sistent American practice and constitute a se-

rious modification of the Monroe Doctrine, the

most characteristic feature of American foreign

policy. The use of force to secure payment
of public debts by the American republics

could not but be an effort “to oppress them or

control their destinies.” Argentine history, it

was pointed out, indicated tne advisability of

leaving public debt payments to the conscience

of the debtor and the belief was asserted that

the acceptance of this principle would not

prove a cloak for bad faith. The doctrine ad-

vocated is epitomized thus: “In a word the

principle which the Argentine Republic wishes

to see recognized is that public debt can-

not provoke armed intervention, much less

actual occupation of the territory of the

American nations on the part of a European
power.”

Discussion.—The question raised was not

new to international lawyers, but there was no
definite rule of theory or practice. The United

States had uniformly stood in favor of non-

action by the Government in such cases. Eng-

land, in 1848, and again in 1880, had adopted

the same practice though declaring that the

right to interfere was undoubted. Some au-

thors, like Rivier, held it an imperative duty

of a state to protect the foreign loans of its

nationals while others, notably the Argentine

jurist Calvo, sustained even a broader argu-

ment than that advanced by Senor Drago.

Evidently, as brought forward by Senor

Drago, the doctrine was not considered as ex-

pressing a rule of international law, but a

declaration of policy—an amplification or cor-

ollary of the policy declared by the United

States in the Monroe Doctrine. Unlike the

latter, however, the Drago doctrine contains

a principle which can be generalized—it is not

subject to geographical limitation. Since the

principle was already advocated by one group
of writers on international law it was natural

that those who believed in its justice should

urge the definite expression of the rule by in-

ternational conferences as one of law in con-

trast to the Monroe Doctrine which, from its

nature, remained a declaration of policy.

Pan American Conference of 1906 .—Secre-

tary of State Elihu Root, on March 22, 1906,

addressed a letter to the commission charged
with drawing up the programme for the third

Pan American conference to be held at Rio de

Janeiro, in which he suggested that the com-
mission include in the program the discussion

of instructions to the delegates to the second
Hague conference to be held the following year.

One of the subjects to be covered by the in-

structions, he suggested, should be the opinions

of the American governments as to the use of

force in the collection of public debts. The
commission recommended “that the Second
Peace Conference at the Hague be invited to

examine, if or to what degree the use of force

is admissible for the recovery of public debts.”

The delegates of the United States to the Rio
conference were cautioned that it would be in-

advisable for the conference to draft the prin-

ciple into a rule since, most of the American
nations being creditor states, such an action

would appear like a judgment by the debtors
as to what was owed to the creditors. By re-

ferring the matter to the Hague, however, both
parties would be brought into the agreement.
In fact European criticism had already been
raised against the phrasing used in the pro-
gramme drawn up by the commission; and
when the committee appointed by the Rio con-

ference itself, to consider the question reported,

the proposal read as an invitation “to the
second Peace Conference to examine the question
of the forcible recovery of public debts and in

general the means tending to diminish among
the nations conflicts of exclusively pecuniary
origin.”

Hague Conference of 1907 .—At the Hague, on
July 2, 1907, General Horace Porter, a dele-

gate from the United States, introduced a prop-

osition which, with amendments and modifica-

tions chiefly introduced by the South American
representatives, became a part of the final act

of the conference on October 18, 1907. The
important part of the convention reads:

Article I. The Contracting Pawers agree not to
have recourse to armed force for the recovery of
contract debts claimed from the government of
one country by the government of another coun-
try as being due to Its nationals.
This undertaking is, however, not applicable

when the debtor state refuses or neglects to reply
to an offer of arbitration, or after accepting the
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offer prevents any compromise from being agreed
on, or, after the arbitration fails to submit to the
award.

The convention was accepted by all the forty-

four states represented at tlie conference except

Belgium, Roumania, Sweden, Switzerland and

Venezuela, whose representatives abstained

from voting. It has, up to the present time,

been ratified by all the states whose representa-

tives voted favorably with the exception of

Brazil, China, Luxemburg, Nicaragua and

Siam. In some cases, however, the ratification

has been accompanied by reservations.

See Argentina; Brazil; Central America,
Diplomatic Relations with; Chili; Claims,
International; Foreign Policy of the
United States; Hague Conferences; Hayti,
Diplomatic Relations with; International,

Law, Influence of the U. S. on; Mexico,
Diplomatic Relations with; Monroe Doc-
trine; Pan American Congresses; Protec-

tion OF Citizens Abroad; San Domingo; Dip-

lomatic Relations with; South America,

Diplomatic Relations with; States, Equal-
ity OF; Venezuela.

References: L. M. Drago, La Republica Ar-

gentina y el caso de Venezuela (1903) ; A. H.

Fried, Die zweite IIanger Conference (1908);

A. Gachg, Le Conflict Venezuelien et a I’Arhi-

trage de la Hage (1906) ; G. de Quesada, Arbi-

tration in Latin America (1907) ; W. 1. Hull,

Tioo Hague Conferences, (1908); J. B. Scott,

Texts of the Peace Conferences (1908) ; J. H.

Latang, America as a World Power (1907),

chs. XV, xvi, “Forcible Collection of Public

Debts” in Atlantic Monthly (Oct., 1906) ;

H. A. Moulin, La Doctrine de Drago ( 1908 ) ;

A. S. Hershey, “Doctrines of Calvo and Drago”

in Am. Journal of Int. Law (Jan., 1907) ; G.

W. Scott, “Int. Law and the Drago Doctrine”

in Horth Am. Rev., CLXXXIV (1906) ; C. Ken-

nedy, “Drago Doctrine” in North Am, Rev.

(July, 1907) ;
L. M. Drago, “State Loans in

Their Relation to Int. Policy” in Am. Journal

of Int. Law (1907), 692.

Chester Lloyd Jones.

DRED SCOTT CASE. The essential facts

of this famous case (Scott vs. Sanford, 19

Hotvard 393), decided by the United States

Supreme Court, March 7, 1857, are as follows:

Dred, a slave, was taken by his master, Em-
erson, from Missouri, first into Illinois, thence

into free territory under the Missouri Compro-

mise (see), and finally back to Missouri. Dred

first sued for freedom in the state courts, but

having passed, while this action was pending,

to Sanford, a citizen of New York, he brought

a new action in the United States circuit court

in a pretended capacity as a citizen of Mis-

souri. The circuit court, on the merits of the

case, found for Sanford and Dred appealed

to the United States Supreme Court. Here the

case was twice argued and even after the sec-

ond argument it was originally the intention

of the court simply to affirm the lower court’s

decision. Eventually, however, Chief-Justice
Taney (see) was induced to write “the opinion
of the court” covering all issues that had been
raised. In this opinion Taney treats the ques-

tion before the court as that of the circuit

court’s jurisdiction, which he denies upon two
grounds: First, that of Dred’s descent from
African slaves and birth in slavery; second,

that of his existing servitude. Dred’s servi-

tude is also placed upon two grounds: first,

that after Dred reentered Missouri, Missouri
law controlled; second, that the Missouri Com-
.promise was unconstitutional. It is usual to

represent the second part of Taney’s opinion
as dictum, because unnecessary to the deter-

mination of the issue. It is doubtful, however,
whether this is a correct notion of dictum. On
the other hand, Taney’s view of the law is

open to serious attack. The Missouri Compro-
mise was void, he held, under the Fifth Amend-
ment, but at this point not only does he carry
with him only two of his associates, but by
Justice Curtis he is conclusively refuted. Three
other justices stigmatize the compromise as
unconstitutional, but, usually, upon the basis

of Calhoun’s doctrine, first set forth in 1847,

that in the territories the National Govern-
ment was the mere agent of the states. On
the citizenship question Curtis is equally con-

vincing. The issue between him and Taney
was whether a state was competent to confer

upon natives citizenship within the recogni-

tion of the United States Constitution. This
Taney denied, but the contrary was the older

view. See Slavery Controversy; Territo-
ries, Organized. References: J. F. Rhodes,
Hist, of the U. 8., II (1893), 251-278; J. G.
Nicolay and J. Hay, Abraham Lincoln, A His-

tory (1890), II, ch. iv; E. S. Corwin, “The
Dred Scott Case” in Am. Hist. Review, XVII
(1911), 52-69; E. W. R. Ewing, Legal and
Historical Status of the Dred Scott Decision

(1909). E. S. Corwin.

DRUGS, PUBLIC REGULATION OF. The
drug trade is greatly embarrassed by want of

uniform national and state laws. Many state

statutes have been enacted and the first nation-

al law regulating the importation of drugs

and chemicals was enacted in 1848 because of

public pressure. This federal act of June, 1848,

was followed by the National Food and Drugs
Act, of June 30, 1906, by which drugs in gen-

eral are held to be adulterated if they differ

from the recognized standard laid down by the

United States Pharmacopoeia or National For-

mulary, or if they differ from the professed

standard under which they are sold. Drugs
are misbranded when the packages bear any
statement that is false or misleading, which

has been construed by the Supreme Court to

refer only to statements as to the composition.

The administration of the act has been vigor-

ous, but the law is notably weakened by prose-
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cution against such proprietary medicines as

admit of doubt regarding their adulteration or

misbranding.

Notwithstanding that the law provides that

the quantity of any opium, cocaine, morphine,

chloroform, eucane, hasheesh, alcohol or other

poisons must be plainly stated on a package,

those drugs are sold in large quantities, by
traveling venders and patent-medicine fakers.

Large quantities of opium and other “habit-

forming agents” are used in spite of state and
federal laws. Essential oils and botanic drugs

are largely adulterated.

Drug inspection is carried on similarly to

food inspection. Government agents are au-

thorized to take samples; these are analyzed

by the United States Bureau of Chemistry and
if unlawful ingredients are found, the solicitor

brings suit vs. the manufacturer or distributor.

Bulletins giving the result of such trials are

issued and may be obtained from the United

States Department of Agriculture. The Su-

preme Court of the United States in the “can-

cer-cure ease” held that the manufacturer

of a patent medicine could not be convicted

of misbranding for making claims for his med-
icine not admitted by the doctors.

See Examination fob Employment and
Professions; Health, Public, Regulation
OF

;
Pure Food.

References: C. Baskerville, Municipal Chem-
istry (1911), chs. ix, xi; U. S. Dept, of

Agriculture, Report of the Solicitor for 1911,

“Habit-Forming Agents” in Farmer’s Bull.,

No. 393; Am. Year Book 1910, and year by
year. Paul Pierce.

DRUNKENNESS, REGULATION OF. Un-
til modern times, drunkenness was not consid-

ered a punishable offense unless accompanied

by other misconduct. With the growing con-

sciousness of the evils of intemperance, which
became acute in the early part of the last

century, there arose a demand for a severer

treatment of the simply intoxicated persons.

By statutory law or local ordinance, penalties

for drunkenness were enacted, and such are to-

day provided for in all of the states. In form
and degrees of severity the legal provisions for

the repression of this offense differ greatly.

Some states, for instance Massachusetts, have

elaborate drink laws prescribing minutely the

penalties and methods of treatment. In other

states, the local community by ordinances or

city charter undertakes to regulate drunken-

ness. No two states operate under identical

statutes, and local regulations vary greatly.

In some communities drunkenness is regarded

as a very serious offense (the supreme court of

Massachusetts has defined it as a crime), in

many others it is not generally punished by
the public authorities except in cases of habit-

ual drunkards or of persons who, in addition,

have been guilty of some other misconduct.

But all American legislation views drunken-

ness as an offense subject to the same penalty

that is applied to other minor anti-social acts

—a fine or a light term of imprisonment, the

fine to be worked out in prison when not paid.

During 1904 nearly 35,000 persons in the Unit-

ed States were given a prison sentence for

drunkenness; and probably an equal number
were working out fines in prisons.

The evils of the short jail term as a penalty

when drunkenness is the only offense are be-

coming more and more recognized. Notably in

Massachusetts, probation has largely taken its

place, especially in cases of accidental or oc-

casional offenders, who may be permitted to

work out fines under probationary care. More
advanced, but still hopeful cases, are given

institutional treatment under state supervision.

That drunkenness should be treated as a dis-

ease rather than as a crime is slowly gaining

recognition in modern legislation, but as yet

no statutes reflect the scientific view that in-

ebriety may simply be a concomitant of con-

genital mental defectiveness. Moreover, no
state has so far made adequate provision for

the permanent segregation of the confirmed and
incurable inebriate. But 15 states are in some
stage of developing institutions for the treat-

ment and eventual cure of drunkards. Notable
among them are Minnesota, New York, Massa-
chusetts and Maine.

See Gothenberg System; Inebriate Asy-
lums

;
Liquor, State Dispensary for ; Liquor

Legislation.

References: Mayor’s Advisory Committee
( Boston ) , Report on the Penal Aspects of

Drunkenness (1899); W. W. Woollen and W.
W. Thornton, Law Relating to Intoxicating

Liquors and Drunkenness (1910).

John Koren.

DRYS. A nickname first applied to mem-
bers of the Prohibition party {see). Later, by
extension, the term was applied to all those in

favor of making illegal the manufacture or

sale of intoxicating liquor. Dry also applies

to territory where the manufacture or sale of

into.xicating liquor is prohibited. O. C. H.

DUAL GOVERNMENT. That form of politi-

cal structure which exists when the ordinary

mechanism of government is divided between
two organizations, neither of which is supreme
over the other and behind each of which is

the constituting authority of the state. Writ-
ers on political science sometimes use the term
dual sovereignty, but this is inconsistent since

sovereignty (see) in its nature is absolute and
cannot be divided. The term dual government
is properly used in speaking of a federal sys-

tem but ought not to be applied to a confed-

eracy (see) since the latter is composed of more
than one state. See Federal State; States,

Classification of. References: R. G. Gettell,

Introduction to Pol. Sci, (1910), 172.

S. L.
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DUE DILIGENCE. The phrase used in Art-

icle VI of the Treaty of Washington with Great
Britain in 1870 as the ruling term of three

rules applicable to the conduct of neutrals.

Great Britain thus practically admitted an in-

ternational duty “to use due diligence” to pre-

vent the fitting out of armed vessels
; to prevent

the departure of such vessels from British ju-

risdiction; and to prevent any violation of

the foregoing obligation. This doctrine as to

the duty of a neutral is in the text of the

treaty which the British Government declared

was not international law in 1861. The in-

sistance of due diligence was simply the easi-

est way of getting a settlement of the contro-

versy, since the British Government was will-

ing to concede the essential question of liabil-

ity for damages, through the medium of an arbi-

tration, the result of which was predetermined
by the acceptance of these rules As was expect-

ed, the Geneva Tribunal found that due dili-

gence had not been exercised, and therefore

gave damages of fifteen and one-half million
dollars to the United States. See Alabama
Controversy; Arbitration and Peace;
Claims, International; Geneva Arbitra-
tion; Maratime War; Neutrality, Princi-
ples OF. References: Caleb Cushing, Treaty

of Washington (1872) ; J. B. Moore, Int. Arbi-

trations (1898), I. A. B. H.

DUE PROCESS OF LAW

Importance.—Most state constitutions pro-

vide that no person shall be deprived of life,

liberty or property “without due process of

law,” or “except by law of the land,” the

latter being the older form. The Fourteenth
Amendment contains the s''.me provision bind-

ing upon the states in general, as does the

Fifth Amendment in restriction of national

power. Present day judicial interpretation of

this provision, particularly as it occurs in the

Fourteenth Amendment, makes it the most
broadly operative of all judicially enforceable

limitations upon legislative power.

Early Interpretation.—The phrase “law of

the land” comes from chapter 29 (39 of

the original issue) of Magna Charta and the

phrase “due process of law” from chapter 3

of 28 Edward III. Coke, in his Institutes,

makes the former equivalent to the latter,

which in turn he defines as “indictment or

presentment of good and lawful men . . .

or . . . writ original of the common law.”

Coke’s mind is fixed upon the matter of pro-

cedure, and it elsewhere becomes plain that he

regards “due process of law” as restraining

the power of the king only and not in any sense

that of Parliament. It would also seem for a

number of reasons that “law of the land” in

the early state constitutions was not regarded

as a limitation upon legislative power. One of

the first cases in which it was so invoked arose

in North Carolina in 1794, in connection with

a statute authorizing summary proceedings

against public debtors. The attorney general

defended the statute as fulfilling perfectly the

definition of lex terrae, namely “a law for the

people of North Carolina made by themselves

by the intervention of their own legislature.”

The court accepted the definition and twenty-

five years later the same view is found reiter-

ated in the New Hampshire case of Mayo vs.

Wilson (1 N. H. 58 ) . On the other hand,

in the same year with the North Carolina de-

cision the supreme court of South Carolina in

Zylstra’s Case (1 Bay [S. C.] 384, 1794)
developed contrary doctrine. In this case

the plaintiff challenged successfully the va-

lidity of a fine imposed on him without the

intervention of a jury. In subsequent decisions

the same court gradually elaborated the doc-

trine that the law of the land clause put be-

yond the reach of legislative change the pro-

cedure that had been in vogue at the time
of the adoption of the state constitution, a doc-

trine which was substantially adopted in 1855

by the United States Supreme Court, in inter-

pretation of the Fifth Amendment to the na-

tional Constitution, in the leading ease of

Murry vs. Hoboken Company (18 Howard
272).

Later Interpretation.—The initial use, there-

fore, to which the clauses under review were
put in restriction of legislative power was to

place certain methods of enforcing the law
beyond the reach of legislative alteration. These

clauses to-day, however, owe their importance

to their use as restrictions upon legislative

power in general. An admirable illustration

of the modern view of “due process of law”
particularly as found in the Fourteenth Amend-
ment restricting state power, is afforded by
the decision of the United States Supreme
Court in the case of Lochner vs. the People of

the State of New York (98 V. 8. 366, 1903)

in which the court pronounced unconstitutional

a New York enactment limiting the hours of

work in bake-shops to ten hours a day and
sixty hours a week. The decision was based,

not on the ground that the methods by which

the law was to be enforced upon those sub-

ject to its provisions were unusual or in

any wise exceptionable, but upon the ground
simply that in view of “the innocuous char-

acter” of the baking business the act in ques-

tion was not “ a fair and reasonable and appro-

priate exercise of the police power of the

State,” but “an unreasonable, unnecessary, and
arbitrary interference with the right of the
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individual to his personal liberty.” Some
months later the same court pronounced void

under the corresponding clause of the Fifth

Amendment an act of Congress which prohibit-

ed an employer engaged in interstate commerce
from discharging an employee for membership
in a labor union (208 V. 8. 161). In a word,

“due process of law” to-day signifies “reason-

able law,” in which sense it bestows upon the

courts, and especially upon the federal courts,

as final interpreters of the national Constitu-

tion, a practically undefined range of super-

vision over legislation both state and national.

Let us trace the principal steps by which this

view of “due process of law” came into exis-

tence.

In general it may be said, that “due process

of law” is most effective as a protection to

property rights and freedom of action in busi-

ness, or to use the technical term, “freedom

of contract,” (see Contract, Freedom of) and

this characteristic is traceable to its very

origin. To begin with, the United States Con-

stitution (Art. I, Sec. ix, Tf 3) prohibited the

states from enacting “ex post facto” laws,

(see) but almost immediately this prohibition

was confined by interpretation to penal enact-

ments, with the result of leaving property

rights in many cases seriously exposed to legis-

lative attack. What was to be the remedy?
In a word, this was supplied by the doctrine

of vested rights, which upon the basis of the

dogma of natural rights, treated any legisla-

tive enactment unduly infringing property

rights without making compensation to the

owners as utterly beyond legislative power.

This doctrine, at first put forth tentatively

in mere dicta, soon found general acceptation,

while at the same time the concept of what
rights were to be regarded as coming under
their protection tended gradually to broaden,

receiving its most notable extension to charter

rights in the Dartmouth College case (see).

On the other hand, the assumption underlying
the doctrine of vested rights, of the existence

of fundamental rights outside the written con-

stitution which comprised a limitation upon
legislative power, had not, even at the first,

passed unchallenged, and with the advance of

democracy from the later twenties on this

challenge became ever sharper. The political

philosophy that now became dominant regarded
the written constitution as owing its binding
force exclusively to its character as the direct

enactment of the sovereign people. Of this

sovereign people, moreover, the legislature was
the immediate representative. The period,

furthermore, was an era of reform, which in-

evitably looked to the legislature for a reali-

zation of its programme, and finally it was an
era of states’ rights. The outcome for constitu-

tional theory was the formulation of the doc-

trine of the police power, as the right of the
state legislature to take such action as it saw
fit in the furtherance of the security, morality,

and general welfare of the community, save

only as it was prevented from exercising its

discretion by very specific restrictions in the

written constitution. But to give legislative

power such scope meant obviously that the

doctrine of vested rights must either go by
the board, or else that some clause of the Con-

stitution must be found to shelter it. The
clause eventually settled upon was the “law of

the land” clause and its equivalent (Art. VI,

1i 2).

The initial suggestion looking to this end
came from the North Carolina supreme court,

which in 1805, in the case of the University of

North Carolina vs. Foy (2 Haywood [N. C.]

310) interpreted “law of the land” to mean
“general law” and as therefore prohibitive, to

quote from Webster’s derived argument in the

Dartmouth College case, of “acts of attainder,

bills of pains and penalties, . . . leg-

islative judgments, decrees and forfeitures”

Building upon this basis the same court

in 1832, in the important case of Hoke
vs. Henderson (4 Devereux [N. C.] 15) em-

ployed the same clause to render inoperative

in the case of existing incumbents a general

statute providing that court clerks should be

elective. From North Carolina the more gen-

eral doctrine passed to New York through the

agency of Kent’s Commentaries. Its most con-

spicuous application in this state before the

Civil War was by the court of appeals in the

Wynehamer case (13 N. Y. 391) in which
an anti-liquor law was pronounced void as

constituting, with reference to existing stocks

of liquors, an act of destruction such as no
government was capable of performing “even

by the forms which belong to due process of

law.” In other states, though it received coun-

tenance from Chief Justice Taney in Scott vs.

Sanford (19 Howard 393), the doctrine of

Hoke vs. Henderson was generally ignored dur-

ing this period.

The Fourteenth Apiendment.—It is there-

fore, in connection with the interpretation of

the Fourteenth Amendment by the United
States Supreme Court, under the influence of

New York precedents, that the doctrine of

“due process of law” has to-day become an
established part of American constitutional ju-

risprudence. Yet originally the Supreme Court
was averse to this doctrine, chiefly because it

apprehended that a broad interpretation of the

Fourteenth Amendment would lead to inter-

ference by Congress with the internal concerns

of the states. It generally preferred, therefore,

at first, despite the opposition of a strong mi-

nority of its members, to emphasize anew the

doctrine of the police power. Eventually, how-
ever, all danger from Congress to the states

passed, and the court was able to lend a more
hospitable ear to a broad interpretation of its

powers. The new tendency first became evident

in connection with state legislation regulating

railroad rates. In Munn vs. Illinois (see) the
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court had ruled that the determination of what
is a reasonable rate was a legislative question.

A few years later, however, it gave warning
that this power of regulation must stop short

of confiscation, that is, must not be used to

compel the running of a railroad at a positive

loss. Finally, in Sniythe vs. Ames (169 V. S.

466 ) ,
it has ruled that the determination of

what is a “reasonable rate,” meaning a rate

capable of yielding a proper return on the in-

vestment, rests finally with the judiciary (sec

Prices and Charges).
At the same time, the court has been delevop-

ing more general doctrine, particularly in con-

nection with state legislation regulating hours
of labor and labor contracts, an illustration of

which is afforded in the Lochner case, reviewed

above. In this and similar decisions two fea-

tures stand out; first, the court’s definition of

the police power (see), as the right of the

state to enact legislation rcasonahly adapted to

secure the recognized ends of that power; and
secondly its definition of liberty (see) as free-

dom of pursuit or liberty of contract. The
term “due process of law” itself, the court

never defines in these cases, if indeed it so

much as mentions it. Thus “liberty” and “po-

lice power” become complementary and rather

flexible concepts, the line between them being

drawn by the court. Nevertheless at one or

two points “due process of law” still appears
to impose relatively fixed barriers to the police

power. Thus while anti-liquor legislation, no
matter how destructive of existing property

rights, has long been recognized as constitu-

tional, it is, on the other hand, plainly inti-

mated by Justice Holmes in the decision in the

recent Noble Bank case, that even “an ulte-

rior public advantage” will not justify more
than “a comparatively insignificant taking of

private property for what in its immediate
purpose is a private use” (Noble Bank vs.

Haskell, 219 TJ. S. 105, 575), doctrine which
is well exemplified by the subsequent decision

of the New York Court of Appeals overturning

a workman’s compensation act (Ives vs. South
Buffalo Railroad Co., 201 N'. T. 271). Again
in the case of legislation limiting hours of

labor the court distinguishes, save where the

employment is extra-hazardous, between per-

sons sui juris, that is, males twenty-one years

of age, and persons who are regarded as in

some sort wards of the state, namely, women
and children

;
wherefore in the recent case of

Muller vs. Oregon (208 Z7. R. 412) the court

upheld a statute practically identical with the

one overturned as to the former in the Lochner
case (but cf. Knoxville Iron Co. vs. Harbison,

183 V. 8. 13).

While extending its control over the power
of substantive legislation the court has greatly

relaxed its supervision over state legislation

affecting procedure. This development was be-

gun in Hurtado vs. California (110 U. 8 . 516)

where the court held that the Fourteenth

Amendment did not require indictment by the
grand jury. Subsequently the court has sim-
ilarly held that the Amendment does not re-

quire trial by the common law jury of twelve
(Maxwell vs. Dow, 176 U. 8. 581), nor yet
that the accused be confronted by his ac-

cusers West vs. Louisiana (194 U. 8, 258),
nor that he be excused from testifying without
prejudice. In Twining vs. New Jersey (211
U. 8. 78), where this last point was deter-

mined, Justice Moody even went so far as
to declare that “due process of law,” that
is, in the procedural sense, required only two
things, a court having jurisdiction and an
opportunity of being heard therein. In an-
otlier class of cases, moreover, the court has
occasionally declined to review findings of fact

by administrative officers (United States vs.

Ju Toy, 198 U. 8. 253), though the general
rule would still seem to be that where any
considerable amount of property is at stake,

due process of law requires that such findings

should be reviewable judicially (Lawton vs.

Steele, 152 U. 8. 133).

See Contract, Freedom of; Fourteenth
Amendment; Liberty; Police Power; Prop-
erty, Rights of; Vested Rights.

References: T. M. Cooley, Constitutional
Limitations (7th ed., 1903), ch. xi; E. McClain,
Constitutional Law in U. 8. (1904) ; J. P.
Hall, Constitutional Law (1910), chs. vii—x;
L. P. McGehee, Due Process of Law under the

Federal Constitution (1906) ; E. S. Corwin,
“Due Process of Law before the Civil War” in

Harvard Law Review, XXIV (1911), 366, 460;
“Supreme Court and The Fourteenth Amend-
ment” in Michigan Law Review, VII (1909),

643, and cases cited therein.

E. S. Corwin.

DUKE’S LAWS. A legal code promulgated,
March 1, 1665, by Colonel Richard Nicolls, gov-

ernor of New York, before deputies from West-
chester and Long Island towns, providing a

form of government intended mainly for that

region. Although compiled chiefly from Massa-
chusetts and New Haven codes, local authority

was exercised by elected magistrates and pro-

vincial laws were made by the governor and
appointed justices. It further provided for

religious toleration, freehold suffrage, and a

criminal code less severe than that of con-

temporary England. See New Netherlands;
New York. References: E. Channing, Hist, of

the U. 8. (1908), II. 41-43; H. L. Osgood,

Am. Colonies in the 8eventeenth Century

(1904), II. 121-123. 0. C. H.

DUPLICATE TAX. See Tax, Duplicate.

DURAND, EDWARD DANA. E. Dana Du-
rand (1871) was born at Romeo, Mich.,

October 18, 1871. From 1895 to 1897 he was
connected with the New York state library as

legislative librarian. In 1898 he became assist-
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ant professor of administration and finance in

Leland Stanford, Jr., University, but the next

year was granted leave of absence to become

secretary of the United States Industrial Com-
mission, which position he held from 1900 to

1902. In the latter year he became instructor

in economics at Harvard University and special

expert agent of the United States Census on

street railways and electric light plants. From
1903 to 1907 he was special examiner of the

Bureau of Corporations, and in 1907 was made
deputy commissioner of the bureau. In 1909

he was appointed Director of the Census, hold-

ing the office until 1913. Besides official re-

ports and magazine articles, he has published

Finances of New York City (1898).

W. MacD.

DUTIES, AD VALOREM. Ad valorem du-

ties are levied according to the value of the

imported commodities, as distinguished from
specific duties which are levied according to

the weight, bulk, or other unit of measurement
of the commodity. While ad valorem rates are

theoretically more exact in proportioning taxes

according to value, they are opposed on the

ground that they open the way to fraud, and
that valuation cannot be made exact and uni-

form at all ports of entry. Moreover, such

rates are not so certain to give protection to

the home producer. If prices are high and
business is prosperous the duties rise, when
their aid is least needed. When prices fall

the duties are diminished, and the producer

is deprived of protection at the time of great-

est urgency. It has also been argued that ad
valorem duties do not conform as well as spe-

cific duties to the requirement of the Constitu-

tion that “no preference shall be given by any
regulation of commerce or revenue to the ports

of one state over those of another,” because

under ad valorem duties preferences are inevi-

table. Protectionists have opposed ad valorem
duties also as affording opportunity for fraud-

ulent undervaluation which defeats the object

of a tariff law. Rates in the tariff act of 1846

were exclusively ad valorem, and although, in

some of the schedules, they were as high as 75

per cent, with an average rate of 25 per cent,

protectionists, because of the abolition of spe-

cific duties, refer to this measure as a free

trade tariff. The Morrill tariff (.see) of 1861
restored many specific duties, and in the long

regime of protectionism they were largely

retained. An effort was made by Wilson (see

Wilson-Gorman Tariff) in framing his tar-

iff act of 1894, to substitute ad valorem rates

for many of the specific duties, but the House
leader was overruled by the Democratic pro-

tectionists in the Senate. Changes from specific

to ad valorem rates, however, were a feature

of the Underwood tariff (see) of 1913. See
Duty on Imports, Average Rate of; Duties,
Specific; Tariff Policy of the United
States; Tariff Rates. References: C. C.

Plehn, Introduction to Public Finance (1900),
191-192

;
E. Stanwood, Am. Tariff Contro-

versies (1903), II, 49 71-77, 119, 232, 341.

D. R. D.

DUTIES, COMPOUND. By this term is

meant the combination of specific and ad va-

lorem duties levied upon the same commodity
when imported. Such duties may be imposed
for either of two purposes

: ( 1 ) to increase

the amount of taxation by adding to the ad
valorem rate a specified duty which would tend

to shut out the cheaper grades of the goods

affected; and (2) to give additional protection

to compensate where a duty is levied upon raw
materials used in the manufacture of the ar-

ticle. Such duties are often called compensa-

tory.

The first compound or mixed duty was levied

upon certain kinds of glass-ware in the tariff

of 1824. Of more importance was its applica-

tion to wool in the tariff of 1828, when a duty
of 4 cents a pound and 40 per cent ad valorem
was imposed. The special object of this latter

combination of duties was to restrict the im-

portation of the coarser grades of wool and
thus give a larger market to the finer grades

produced in this country. Such duties heavily

handicapped the manufacturer who relied upon
the coarser grades from abroad. On the as-

sumption that 4 pounds of wool imported from
South America was required to make 1 pound
of flnislied cloth, the compensatory duty was
therefore placed at four times 3 cents (wool

duty under the same act) or 12 cents a pound
plus an ad valorem rate which was designed

for the protection of the manufacturing in-

dustry. If accurately applied such duties place

domestic manufacturers on the same basis as

the foreign competitor who has free wool. This

4 to 1 ratio has been retained in fixing certain

duties in woolen schedules.

During the development of the tariff system
in the Civil War period compound duties were
levied upon an extended range of commodities,

as carpets, cottons, iron and steel products,

marble, mineral waters, soaps, perfumes, cigars,

liquors and wines, in order to compensate for

taxes laid on internal manufactures of the

same kind. While there may be a logical basis

under a protective system for compound duties,

they often, because of their complicated nature,

are deceptive in operation. Only an expert

can tell what their effect will be, and the

consumer is practically helpless in detecting

their real significance.

See Duties, Ad Valorem; Duties, Specific;
Tariff Rates.

Reference: F. W. Taussig, Tariff History of

the U. 8. (5th ed., 1910), 196-198.

Davis R. Dewey.

DUTIES, DRAWBACKS OF. Beginning
witli the first tariff act of 1789 the revenue
system of the United States has provided for
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refunds of duties on goods reexported. Such
refunds or drawbacks under the Payne-Aldrich
tariff of 1909 were allowed as follows: (1)

when duties have been paid on imported raw
materials entering into the finished product
which is exported, a drawback, up to 99 per

cent of the duties paid provided the imported
material can be satisfactorily identified under
regulations laid down by the Treasury Depart-
ment; (2) when internal revenue duties have
been paid on alcohol which enters into the

manufacture of medical or toilet preparations

afterward exported; (3) to millers of wheat,

imported from Canada, to be made into flour

for export. In some of the tariff acts draw-
back privileges have been more liberal, but as

there was opportunity for fraud the present

disposition (1913) is to limit the privilege

to operations which can be thoroughly safe-

guarded. In 1912 the drawbacks or customs de-

bentures amounted to $4,526,000. The draw-
backs on exported sugar constituted the larg-

est amount, followed by that on seeds

Reference: J. D. Goss, Hist, of Tariff Admin-
istration in the U. 8. (1891). D. R. D.

DUTIES, FOREIGN VALUATIONS FOR.
Under the tariff law, since 1890, imported

goods subject to duties are appraised at the

market value and wholesale price in the prin-

cipal markets of the country from which the

goods are brought. See Appraisal of Im-

ported Goods for Duties; Tariff Adminis-
tration. D. R. D.

DUTIES, SPECIFIC. Specific duties are

levied on imports according to the weight,

bulk, or other unit of measurement of the com-

modity. Such duties are not so delicately ad-

justed to the value of a commodity as are ad
valorem rates; and because of changes in the

value of a unit of measurement, their incidence

may vary from what was intended at the time

of their imposition. On the other hand specific

duties have an advantage in ease and certainty

of collection. There is less opportunity for

fraud by undervaluation or for error by inac-

curate appraising.

In the first tariff act (1789) both ad val-

orem and specific duties were used, but the

latter were low. The tariff of 1816, with pro-

tection more openly in view, extended the

range of specific duties; and from that date

until the present protectionists have strongly

favored their adoption in place of ad valorem

rates. As a check to undervaluation they have

even been favored by Democrats, as in 1857

by President Buchanan, who was dissatisfied

with the exclusive use of ad valorem rates

under the Walker tariff of 1846, on account of

the large amount of fraud they permitted by
undervaluation.

Specific duties are more suitably applied to

raw materials and manufactures of a simple

character where the equality is uniform and

where there is little opportunity for deception
in the entry of the goods. They are, therefore,

applied to customs taxes on lumber, grain, to-

bacco, cattle, flax, hemp, wool, sugar, spirits,

wines, iron and steel products, and minerals.
At every revision of the tariff there is a tend-
ency to extend the list of specific duties. In
order to adjust specific duties to value, many
of the tariff schedules carefully provide for a
scale of rates depending upon value which is

substantially an ad valorem rate. For ex-

ample, in Section 131 of the tariff of 1909, for

certain kinds of steel products the scale was as
follows

:

Valued at i cents or less per lb. 7/40 of 1 cent
per lb.

Valued at 2 to 1.3 cents per lb. 0.3 of 1 cent
per lb.

Valued at 1.3 to 1.8 cents per lb. 0.5 of 1 cent
per lb.

Valued at 1.8 to 2.2 cents per lb. 0.6 of 1 cent
per lb.

Valued at 2.2 to 3.0 cents per lb. 0.8 of 1 cent
per lb.

Valued at 3.0 to 4.0 cents per lb. 1.1 of 1 cent
per lb.

Valued at 4 to 7 cents per lb. 1.2 of 1 cent per lb.
Valued at 7 to 10 cents per lb. 1.9 of 1 cent

per lb.

Valued at 10 to 13 cents per lb. 2.3 of 1 cent
per lb.

Valued at 13 to 16 cents per lb. 2.7 of 1 cent
per lb.

Valued at 16 to 24 cents per lb. 4.6 of 1 cent
per lb.

Valued at 24 to 32 cents per lb. 6 cents per lb.
Valued at 32 to 40 cents per lb. 7 cents per lb.
Valued above 40 cents per lb. 20 per cent ad

valorem.

See Duties, Ad Valorem; Duties, Com-
pound; Tariff Rates.

References: F. W. Taussig, Tariff Hist, of
the U. 8. (5th ed., 1910), 159; C. C. Plehn,

Public Finance (1900), 191.

Davis R. Dewey.

DUTY ON IMPORTS, AVERAGE RATE OF.
This term expresses the percentage of total

customs duties calculated on the total value of

all imported goods which are dutiable under
tariff laws. Taken by itself the term has little

significance as an index of the burden of cus-

toms duties, for if the importation of goods

bearing heavy duties increases faster than that

of goods bearing moderate duties, the average

rate will rise although there has been no in-

crease in rates. For example, the average rate

of duties in 1883-1884 was 41.61 per cent; in

1884-1885, 45.86 per cent; and in 1886-1887

47.10 per cent, and without . change in rates.

The rise in the average rate was due to the

changes in the kinds of goods imported. A
change in the price of the goods imported will

also change the percentage of duty collected.

In 1884 the import price of steel rails was

$33.36; the rate of duty was $17 per ton,

giving an equivalent ad valorem rate of 50.95

per cent. In 1895 the import price was

$14.55; the rate of duty, $7.84, making a per-

centage of 53.89. Although the duty had been

more than halved the average rate of duty

was higher.
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Until 1821 no separation was made in the

statistics of import values between the

amounts of dutiable and free goods, so that

it is impossible with regard to earlier years,

to state the average rate of duty on commod-
ities which paid an import duty. Begin-

ning with 1821 the average rate of duty on

dutiable imports at selected dates has been as

follows

:

1870 47.1 per cent
1880 43.5 per cent
1890 44.4 per cent
1900 49.2 per cent
1910 41.5 per cent

ioii oii.u per cent
1830 48.8 per cent
1840 30.4 per cent
1850 25.2 per cent
1860 19.7 per cent

In 1910 the average rate of duty on all

goods free and dutiable was 21.1 per cent-

See Appraisal of Imported Goods for
Duties; Duties, Drawbacks of; Tariff Ad-
ministration; Tariff, Maximum and Mini-

mum; Tariff Rates; Tariff Statistics;

Taxation of Raw Materials.
References: E. Stanwood, Am. Tariff Con-

troversies (1903), II, 381; D. R. Dewey, Finan-

cial Hist, of the V. .S'. (1903), 83, 189, 252,

263, 304; U. S. Department of Commerce,
Statistical Abstract (annual).

Davis R. Dewey,
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E

EASEMENT. A right which the owner of

one parcel of land has, by reason of such own-
ership, to use some portion of the land of

another for some purpose not inconsistent

with the general property in the owner.

H. M. B.

EAST FLORIDA. In 1699 d’Iberville set-

tled on the present site of Mobile and made the

Perdido River the boundary between French
Louisiana and Spanish Florida. In 1763 Eng-
land received from Spain her Florida pos-

sessions and from France all of Louisiana east

of the Mississippi except a small strip trans-

ferred to Spain. England, October 7, 1763,

divided the province into East and West
Florida. East Florida was bounded on the west
by the Gulf of Mexico and the Apalachicola

River, on the north by a line running from the

juncture of the Flint and Chattahoochee to the

source of the St. Mary’s thence to the ocean,

on the east and south by the Atlantic Ocean
and the Gulf. St. Augustine was selected as

the capital. Representative government was
established and the first popular assembly met
in January, 1781. During the American Rev-

olution East Florida remained loyal but by the

treaty of 1783 was ceded to Spain, the same

boundaries being retained. The English colon-

ists departed in 1784 and the desolation of

Spanish rule fell upon the province. There
was no pretense of representative government
and commerce and industry practically dis-

appeared. The Spanish incited the Indians to

attack the Americans and in retaliation Flor-

ida was subjected to frequent raids. The Unit-
ed States temporarily occupied East Florida
during the War of 1812 and again in 1818 dur-
ing the Seminole War. Negotiations for the
purchase of the two Floridas were brought
finally to a successful termination and on July

10, 1821, East Florida was transferred to the

United States. See Annexations to the
United States; Florida, Annexation of;
Louisiana Annexation; West Florida.
References: G. R. Fairbanks, History of

Florida (1871); H. B. Fuller, Purchase of

Florida (1906) ;
E. L. Green, Hist, of Florida

(1898) ; J. S. Bassett, Life of Andrew Jack-
son, ( 191 1 ) ,

I, chs. xiv-xvi
; R. H. Rerick,

Memoirs of Florida (1902). H. B. F.

EAST JERSEY. See New Jersey.

ECONOMIC CRISES. See Crises, Eco-
nomic.

ECONOMIC HISTORY OF THE UNITED STATES

Colonial Economy.—The economic life of the

colonists in that part of North America now
occupied by the United States was very sim-

ple, the main energies of the people being

directed to the extractive industries. Rich in

natural resources and poor in the necessary

labor and capital to develop diversified pur-

suits, the colonists naturally devoted them-

selves to the production of a few staples in

which they had the greatest advantages and
for which, also, there existed a strong de-

mand in Europe.
• The most important industry was, of

course, agriculture, which furnished the chief

food supplies in all the colonies and, except

in New England, the main articles of export.

During the colonial period agriculture was
very rude. From the Indians the colonists

learned the art of girdling and burning the

trees, which were regarded as an encumbrance
rather than a blessing. The practice of “earth-

butchery,” so severely criticised by foreign

visitors, was general and was economically

justified by the necessity of securing the larg-

est possible returns with the least expendi-

ture of labor and of capital. Maize and wheat
in the North and tobacco, rice, and indigo

in the South were the principal agricultural

products. Closely allied to these were the

lumber products, masts, spars, clapboards, pipe-

staves, etc., of New England, and naval stores

of tar, pitch and turpentine of North Carolina.

Fur trading was most lucrative in the middle

colonies. In New England, where agriculture

by reason of a sterile soil and severe climate

was least profitable, the chief occupations were
lumbering, ship-building, trading, and fishing.

A profitable trade was developed with the

Mediterranean ports of Europe, and especial-

ly with the West Indies, to which fish, lumber,

and meat were sent in exchange for molasses,

from which was distilled the rum that formed
the basis of a lucrative traiBc in slaves from
Africa.
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The slave trade was first developed to fur-

nish the West India islands with a needed

supply of labor for the sugar plantations, but

was introduced into Virginia soon after its

settlement. During the greater part of the

colonial period, however, the scarcity of labor

in the continental colonies was made good by

other forms of compulsory labor such as in-

dented white servants and convicts. These

were introduced principally into the southern

colonies where tlie nature of the staple crops

necessitated farming on a large scale and labor

cooperation. In the North, small farms and
independent proprietors were the rule. The col-

onists were handicapped by scarcity of capital

as well as of labor and by various ingenious

makeshifts and labor-saving devices sought

to make good this lack. Of all forms of capital

metallic money seemed the least indispensable

and was exported for other forms more ur-

gently needed. To supply this want the col-

onists resorted to the use of various commod-
ity substitutes, like wampum, and finally began
the issue of paper money. This practice, how-
ever, was forbidden by Great Britain in 1751

and 1764.

British Colonial Policy.—In common with
the other European countries. Great Britain

developed a colonial policy, according to which
the colonies were to be made to contribute to

the national power and wealth. Accordingly

the carrying-trade, the foreign commerce and
the domestic industries of the colonies were
regulated with this view in end. A complete

monopoly of ship-building and of the carrying

trade was reserved to Englishmen, but as this

included the colonists as well as those living

in the mother country, the colonists were
benefited by this exclusion of foreigners. Col-

onial exports were divided into two classes of

which the “enumerated” commodities, such as

tobacco, indigo and, for a period rice, naval

stores and furs, could be shipped only to

England, while all others were excluded from
England or her natural markets. More seri-

ous were the restrictions upon imports into

the colonies; all imports must be brought

from English ports, and a prohibitory duty
was levied upon molasses from tlie French
and Spanish West Indies. Certain manufac-
tures in the colonies were also forbidden : wool-

en goods for export (1699), hats (1732) and
iron manufactures (1750). On the other hand,

other industries, like the manufacture of naval

stores, much desired by a sea-faring nation,

were encouraged by a system of bounties (see

Colonization by Great Britain in America;
Navigation Acts )

.

Struggle for Commercial and Economic In-

dependence.—Though the colonists prospered

under this policy, which was characterized by
Adam Smith as “less illiberal” than those

of other nations, for more than a hundred
years, their industrial development finally

made the restrictions burdensome, a fact which

was further emphasized by the British policy

of strict enforcement.' The sugar act of 1764

practically cut off the importation of cheap

French molasses, the prohibition of colonial

bills of credit irritated the colonists, and the

new imposts imposed additional burdens of

taxation. The Revolution was largely a pro-

test against these restrictive measures, and in

so far, was an economic struggle. After the

war, accordingly, an effort was made to secure

freedom of trade with the nations of Europe,

but it was soon evident that these would not

give up their mercantile policies. A move-
ment for retaliation and industrial independ-

ence set in, and the new Constitution gave to

the central government the needed control over

foreign commerce. But before these ideas could

be given effect the outbreak of the Napoleonic

wars in Europe gave American ship-owners and
farmers unexpected opportunities for gain. As
the principal neutral nation, the United States

acted as the chief carriers of the continental

nations and furnished them with food-stuffs

from our own farms and colonial products

from the West Indies and elsewhere. The
growth of American shipping during this peri-

od was unparalleled, increasing from 123,893

tons in 1789 to 749,341 tons in 1805, and the

foreign trade grew from $48,000,000 in 1791 to

$247,000,000 in 1807. While engaged in this

neutral trade the United States was forced,

in defense of its rights upon the high seas,

to protest forcibly against the treatment of its

vessels and citizens by the warring nations

and it again took up arms against Great
Britain. By the Treaty of Ghent which con-

cluded the War of 1812 the United States

attained practically complete commercial inde-

pendence.

The struggle for national industrial inde-

pendence may be said to have been introduced

by the restrictive policy of the embargo and
the War of 1812, which was followed by the

enactment of protective legislation. The en-

ergies of the people were diverted from foreign

trade to the development of their internal

resources. Manufactures developed steadily

under this stimulus. Cotton spinning showed
the greatest expansion ; in 1803 there were

only 4 cotton factories in the country
;

by
1815 the number of spindles—the best criterion

of growth—^was 500,000; by 1840 it was 2,284,-

000; and by 1860, 5,235,727. Most of the

early machinery was copied from English mod-
els, but American inventors began early to

introduce improvements and original devices.

The industrial establishments were generally

small and local, though even as early as 1850

the movement toward concentration and com-
bination had begun. As yet, however, the

country was too new and undeveloped to per-

mit the growth of a purely industrial state.

Greater opportunities were offered in the ap-

propriation and exploitation of the wealth of

a virgin soil.
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The Westward Movement.—The westward
movement was the dominating task of the

American people for a hundred years, begin-

ning practically with the Revolution and re-

ceiving added impetus with the annexation of

Louisiana. It has profoundly affected the so-

cial and political life of the country as well as

the economic development, making for democ-

racy and social equality and calling forth

characteristics of independence, initiative, and
sturdy self-reliance. The settlement of the

West has been called a great example of col-

onization, and in some of its aspects it re-

sembled this. The early settlers were true

pioneers who lived hard, rough lives, economi-

cally self-sufficient and isolated almost com-
pletely from the rest of the world. Without
markets they were unable to dispose of their

agricultural surplus. This condition of af-

fairs was changed by the introduction of the

steamboat on the western rivers, which af-

forded adequate means of transportation
;
and

by the spread of cotton culture through the

southwest, which created a market. First

introduced on the Ohio River in 1811, the

number of steamboats on western rivers grew
rapidly to 200 in 1829 and 450 in 1842. The
value of the commerce carried on the rivers

increased greatly. In 1816 the value of the

commerce received at New Orleans was $8,062,

540, of which about 80 per cent came from the

Ohio and upper Mississippi
; by 1840 the com-

merce received at New Orleans had increased

to $49,763,825.

For twenty years after the invention of

Whitney’s cotton gin, which gave the first

stimulus to cotton growing, it was confined to

the Atlantic seaboard. After 1811 the fertile

lands of Tennessee and Louisiana, and a little

later Alabama and Mississippi, began to at-

tract attention and for twenty-five years a

stream of emigrants poured into these states.

By 1834 they produced two-thirds of all the

cotton grown in the United States. As the

southern planters confined themselves to cotton

culture, both because of the greater profit to

be derived therefrom and the impossibility of

carrying on diversified industries with slave

labor, a great and constantly growing demand
for food stuffs, mules, implements, etc., was
developed which was met by the western set-

tlers for the most part. An estimate of 1845,

made by Ingle, was that in twenty years

southern planters had spent $900,000,000 in

neighboring states for mules, horses, imple-

ments, and clothing. These, together with

manufactured goods from the North, were paid

for with the profits from cotton, of which
three-fourths was exported to England. There

was thus developed a territorial division of

labor between the different sections of the

country, from which each profited. A close

economic alliance was established, based in

the last analysis upon slave-grown cotton,

which goes far to explain the proslavery atti-

tude of those in the North who were profiting

by it.

Free Land.—The existence of the public do-

main has had an immense influence upon our
economic development. It has offered an out-

let for a growing population and has greatly

simplified such economic and social problems
as unemployment, the standard of living, and
the rate of wages. Only recently, with the

exhaustion of the free land, have these begun
to press upon us. The public lands were
early used by the Government to bring in a
revenue, but this policy was superseded about
1820 by the permanent one of disposing of

the land to actual settlers under such condi-

tions and in such amounts as would secure

its widespread ownership and utilization. Un-
der the method of preemption, generally adopt-
ed in 1841, the settler was given a prior right

to purchase the land, and by the Homestead
Act of 1862 (see) the actual settler received

a farm without cost after five years’ residence

and cultivation. Under the stimulus of these

grants the farm area expanded rapidly, the

population increased, and the production of

grain rose enormously. Between 1840 and
1860 the production of grain in the northwest-

ern states was estimated to have increased

from 218,463,583 to 642,120,366 bushels Un-
til about 1850 nearly all the operations of agri-

culture were performed by manual labor, but

after that date mowing, reaping, threshing
machines, revolving hay-rakes, cultivators,

horse-hoes, seed-drills, and other similar im-

plements were introduced. By substituting

animal power for hand labor the productive

capacity of the farms was enormously in-

creased. Most of the agricultural products

were still consumed at home, not more than

10 per cent of American grain being exported
in 1860.

Internal Improvements.—One of the most
urgent problems that offered itself for solu-

tion in connection with the westward move-
ment of the population and the increased pro-

duction of commodities which were seeking a
market, was that of providing adequate means
of transportation. The early turnpike was a
great improvement over the colonial earth

roads, but the cost of transportation by wagon
was still prohibitive for long distances and for

any but the most valuable goods. The magnifi-

cent waterways with which the United States

is provided have always been used, but they

were made still more available by the build-

ing of canals (see Canals), which connected

them and provided through water communi-
cation between the Atlantic seaboard and the

Mississippi valley. As private capital was
not adequate to the task of providing the

necessary internal improvements and the Fed-

eral Government, which had willingly entered

upon the work, was stopped by constitution-

al objections, the several states undertook to

provide the needed facilities. New York state
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was the first in the field with the Erie Canal,

completed in 1825, and this proved such a suc-

cess that other states soon followed with ex-

travagant plans for internal improvements.

The crises of 1837 brought these to an abrupt

end, and caused the withdrawal of the states

from further participation in works of this

sort. Railroads now began to be built by
private corporations rather than by govern-

ment. By 1850 they were competing serious-

ly with the canals and by 1860 had succeded

in diverting much of the internal commerce of

the country to themselves. They have been

of immense significance in connecting the dis-

tant parts of the wide area of the United
States and in providing cheap and quick means
of transporting the bulky commodities of west-

ern farms, southern cotton fields, and north-

ern mines.

Currency.—A new country with unlimited

opportunities for investment is always handi-

capped by lack of capital, and as a result of

faulty economic reasoning usually tries to make
good this lack by the issue of cheap money. In

the United States the first resort to this expedi-

ent after the colonial period was made during

the Revolution itself, when the Confederation

issued $241,552,780 of continental paper money.
The issue of bills of credit by the states was
forbidden by the Constitution, and the es-

tablishment of a national bank in 1791 and
of the mint in 1792 solved the currency prob-

lems of that period. A short experience with

state hanks between 1811 and 1816 showed
the dangers of unrestricted bank note issues,

and in the latter year the Second Bank of the

United States was chartered by Congress for

twenty years. After the refusal of Congress

to recharter it in 1836, the country was again

flooded with depreciated and fluctuating note

issues of local banks, which were finally

brought to an end by the establishment of the

present national banking system in 1863. With
the development of modern banking facilities

and the extension of credit, however, a new
phenomenon had shown itself in the form of

periodic crises. The first of these in the

United States occurred in 1819, and was fol-

lowed by more serious disturbances in 1837

and 1857.

Social Changes.—The material development
of this period, the spread of the factory sys-

tem with its attendant growth of a wage-earn-

ing class, and the improvements in the means
of transportation had all seiwed to change
society markedly from what it had been at the

opening of the century. Corporations were be-

ginning to take the place of private enterprises,

and labor was organizing in defense of its

rights. A rather abortive labor movement in

the early thirties was followed by a series of

communistic experiments in the forties, of

which Brook Farm is the best known. The
condition of labor was gradually improving
during this period, wages rising while prices

42

were about the same in 1840 and 1860. In

other respects too, as the shortening of the

working day, imprisonment for debt (see),

the extension of political rights, the establish-

ment of public schools, etc., the working classes

secured improvements in their condition. But
these industrial changes were taking place only

in the North
; in the South where most of the

manual labor w'as performed by slaves, no such
amelioration in their lot was possible.

The worst effects of slavery were felt by the

slave-owners and those associated with them
rather than by the slaves themselves. Under
a system of slave-labor the South was limited

to the production of a few staple crops, of

which cotton was the most important, be-

cause of the lack of versatility and trust-

worthiness of the slaves and the necessity of

providing them with work at all seasons of

the year. As a result of this specialization

the production of cotton expanded rapidly,

from 109 pounds to each slave in 1820 to

485 pounds per slave in 1853 ;
the total crop

in 1860 was 4,675,000 bales, which w'as seven-

eights of the world’s supply. But while the

production of cotton increased, that of cattle,

swine, flax, rice, sugar, and practically every

other product except tobacco, fell off. Manu-
facturing, mining, forestry, commerce, and oth-

er industrial pursuits never obtained a foothold

in the South. The progress of the slave states

was thus absolutely prevented, while the moral
effects of slavery upon society were even more
insidious and harmful than the economic loss-

es involved in its maintenance. Industrially

the South remained stagnant, and not until

war had abolished slavery was it able to enter

upon the remarkable advance that has char-

acterized its recent history.

Economic Development since 1860; Agricul-

ture.—The main features of the economic de-

velopment of the United States since the

Civil War can only be sketched briefly. Per-

haps the most striking characteristics are the

increasing industrialization of the country, the

concentration of industry, the extension of

governmental control, the exhaustion of the

free land, and the growth of the population
to the point where it practically consumes
all the domestic food supply. After the Civil

War the introduction of agricultural machin-
ery, the extension of the railroads and the

taking up of free lands by actual settlers

brought about an enormous increase in the

production of grain
;
thus wheat increased from

173,000,000 bushels in 1860 to 459,000,000 in

1880. The large surplus thus produced was ex-

ported and the American grain trade grew to

considerable dimensions. Since then the popu-
lation has expanded more rapidly than the

farm area. With the exhaustion of the avail-

able free lands, moreover, problems of con-

servation have been brought to the front. Be-

cause of their abundance we have always been
prodigal of our natural resources; our agri-
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cultural methods have been characterized by
carelessness, and we have been content to

exhaust rather than cultivate the soil. The
reckless cutting of our forests has forced the

Government to adopt the policy of reserving

forest areas {see Conservation), while the ex-

haustion of our fish is avoided only by the re-

stocking of our lakes and streams. Irrigation

(see) has been undertaken to reclaim dry lands,

and methods of dry farming and scientific

seed selection are doing much to redeem our
agriculture from the early reproach of care-

lessness and ignorance.

Transportation and Commerce.—Owing to

the enormous distances and the territorial dis-

tribution of staple products, the railways are

more important in the United States than
in any other country in the world. The rail-

way net has accordingly been rapidly extend-

ed to every part of the country
;
the number

of miles has grown from 30,625 in 1860 to

92,296 in 1880 and 246,124 in 1911. At the

same time the improvements in roadbed and
track, the substitution of steel for wooden
bridges, and the introduction of heavier and
larger cars have immensely increased the carry-

ing capacity of the roads, and have also per-

mitted a fairly steady reduction in rates.

With extension has gone combination, and
most of the railways of the country are now
combined into a half dozen enormous sys-

tems. This ha^ brought to the front the

problem of national control and regulation,

which has been met by the establishment and
strengthening of the Interstate Commerce Com-
mission. There has been a steady diversion of

traffic from the lakes and rivers and canals to

the railways, though recently there has been a

revival of interest in waterways. Our do-

mestic commerce is about twenty times as

great as our foreign commerce, but the latter

has received a disproportionate amount of

attention, as has also the tariff. Ninety
per cent of our foreign commerce is carried

in foreign vessels and there is now strong

pressure to revive the American merchant
marine by the grant of subsidies or other

favors. The decline of our foreign merchant

marine dates from the sixties, when iron steam-

ers began to be substituted for wooden sailing

vessels, and the Civil War interrupted our

shipping interests. The past decade or decade

and half (1913) has seen a rapid expansion

of our foreign trade and the invasion by Amer-
ican manufacturers of foreign markets. As a

result of this, in part, there is now discerni-

ble a decided trend in the direction of reducing

our tariff barriers and admitting the products

of other countries on more favorable terms

( see Transportation )

.

Manufactures and Industrial Combinations.—
Perhaps the most striking feature in the re-

cent industrial development of the United

States has been the enormous growth of manu-
factures. Between 1850 and 1900 the popula

tion of the country was more than trebled,

the value of agricultural products was just

trebled, while the value of manufactured prod-

ucts was increased twelvefold, from $1,019,000,-

000 to $13,014,000,000. This was made pos-

sible by the opening up and utilization of the

wonderful natural resources of the country on
a large scale, by the extension of the domestic
market, the improvement and cheapening of

transportation facilities, and the fuller appli-

cation of labor saving devices. In the char-

acter of the people, in the soil and climate,

and abundance of primary raw materials, es-

pecially coal and iron, the United States is

most favorably circumstanced for leadership

in the industrial world. Since the middle of

the century there has been a strong tendency
towards concentration of manufacturing in

large establishments, where economies due to

large-scale production can be effected. Since

about 1898 there has been a rapid movement
towards the combination of these large compet-
ing concerns into great single organizations or

trusts. On the whole these may be regarded

as a more efficient form of organization, and
in so far they will maintain themselves and
may be accounted for good. But by their very

size and strength they have forced upon the

people and the government problems of control

and regulation. It is now generally recognized

that this problem can be solved only by the

National Government, as the trusts transcend

the borders and the powers of the separate

states. Important steps in the direction of

regulation have already been taken and others

may be expected.

Labor.—Hand in hand with the development
of industry has gone the growth of a wage-
earning class. Since the Civil War, with the

increase of immigration and the exhaustion of

the free land, this class has grown in numbers
and importance and has developed distinctively

class interests. Labor organizations have been

formed, national in scope, which have advanced
the interests of labor or defended them from
encroachment. Often they have attempted to

advance their interests by restrictive or monop-
olistic regulations, or by strike and boycott

have interrupted industry, but on the whole

their efforts have made for improvement. Pro-

tective legislation has been passed for women
and children, though important reforms in

the case of adult men have not infrequently

been blocked by the courts. The labor problem

has been intensified by the increasing immigra-

tion of numbers of aliens, especially from
southern and eastern Europe, whose presence

threatens the high standard of living hitherto

maintained by American labor. There has,

however, been a steady improvement in the

condition of labor from 1860 to the present

time: the average length of the working day
has been decreased, wages have increased great-

ly while prices have changed little and the ma-

terial well-being of the average workingman
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has improved in other respects. On the other

hand he has been unfavorably affected by the

fluctuations in industry and the recurrent cris-

es, as in 1873, 1893, 1907. There has also been

a disproportionate concentration of the grow-

ing wealth of the country in the hands of a

comparatively small number during this peri-

od. But, on the whole, the economic develop-

ment of the American people has produced

qualities of character and mind that may be

trusted to deal ably and honestly with ques-

tions of economic policy which the future may
present.

See Canals and Othee Aetificial Watee-
WAYS; COMMEECE; FEONTIEE; InTEENAL IM-

PEOVEMENTS; PaPEE MONET; RAILEOADS
;
SLAV-

EEY; Transportation; Waterways; West as
A Factor in American Politics; and under
Banking; Banks.
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lections from the Economic Hist, of the U. 8.,

1765-1860 (1909) ; K. Coman, Industrial Hist,

of the U. 8 . (rev. ed., 1910), Economic Begin-

nings of the IVest (1912) ; J. R. Commons,
Ed., The Documentary Hist, of Am. Industri-

al Society (1910); C. M. Depew, Ed., One
Hundred Years of Am. Commerce (1896); N.
S. Shaler, The United States (1891).
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ECONOMIC THEORY, HISTORY OF

Matter and View-Point.—The history of

economic theory reveals in their historical se-

quence doctrines whereby men have sought to

explain the nature and relations of economic

phenomena. Such doctrines present variety

and conflict at the same and different periods

because of error and fallacy, but mainly be-

cause conceived in different ways. Whether
consciously or unconsciously, some doctrines

are designed to explain merely concrete histor-

ical facts, while others would explain ideal

economic conditions. The former conception

relates to what has been and what is, inclines

to use inductive method and reject ethical or

teleological motives. It associates intimately

economic “principles” with technical processes,

forms of organization and institutions peculiar

to each age, thus maintains a succession of eco-

nomic stages and a materialistic interpretation

of history. The second view seeks in precon-

ceptions of the nature of man and society

“correct” principles, favors corresponding so-

cial readjustments; in its extreme form con-

structs an ideal system unfettered by present

conditions or past experience. It inclines to

use deductive methods, emphasize ethical fac-

tors and aims in economies, and is specially

liable to error through narrow or untrue pre-

conceptions. Between the two extreme concep-

tions, all gradations and combinations of doc-

trines are represented—many sufficiently dis-

tinctive and unified to constitute “schools” of

economics. Essential continuity and intimate

relation to political and economic organization

characterize the history of economic theory.

Ancient Theories.—Greek economic theories

were deduced from ethics and politics, shaped

partly by philosophic conceptions concerning

the nature of man and society, partly by pre-

vailing economic conditions. Ethics explains

right-living as the proper aim in life. Politics

shows how the city-state should maintain be-

tween individuals relations which conduce to

right-living. Each household, constituted of

blood-relatives and slaves, was largely self-

sufficing. The state was an enlarged house-

hold. Economies concerned the efficient man-
agement of the household in providing for ma-
terial needs which, though inferior, are urgent.

Slavery (see) was fundamental, affording nec-

essary manual labor, rendering extensive ex-

changes unnecessary, permitting citizens to

pursue exclusively military and civic occupa-

tions. These were basic premises for economic
doctrines presented by Plato, Xenophon, and
especially Aristotle.

Property (see) consists of things essential

to health and well-being. It includes the “in-

struments,” both “living” (slaves) and “life-

less,” whereby necessaries are obtained. Eco-

nomics is the art of acquiring and using prop-

erty. Acquisition is ( 1 )
legitimate, when pro-

viding necessary household supplies by extrac-

tive industries; (2) illegitimate, when for

hoarding or attained by trade, usury, service

for hire, where men gain, not from nature, but

from each other. The perversion is making
wealth the end, instead of the means, of living.

Vocational division of labor springs from the

mother-need of the state: ins., that “no one is

self-sufficing, but all have many wants.” It

utilizes natural aptitudes, makes products

plentiful and of better quality, within the self-

sufficing household. Manual labor debases, is

precluded for citizens. Hence slavery is nat-

ural
;
for Aristotle, whose aversion to exchange

is extreme, necessary. Exchange which sup-

plied deficit in one household from surplus

of another or procured exotic products, perfer-

ably by barter, was legitimate acquisition. But
exchange for profit makes acquisition the end,

leads to hoarding, creates conflict of interests,

perverts the use of property. Yet a nascent

money economy compelled a reluctant assert

to such exchanges, if restricted and regulated,

or conducted by government. Exchange was
just when both parties obtained equal satisfac-

tion. Money facilitates exchange, but is spe-
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cially liable to abuse by hoarding and usury.

These were abuses in Greece because hoarding

specially affected currency and markets, and
lending was for unproductive use so that “bar-

ren metal” did not breed. Aristotle rejected

Plato’s community of property, but would pre-

vent great inequalities of wealth by regulating

exchanges and would encourage voluntary com-

munism in consumption. Greeks would regu-

late population, averting excess by destruction,

prevention, colonization.

Roman jurisprudence provided the basis for

later doctrines concerning natural laws, rights,

individual property, free contract, distinction

between usury and interest; also government
regulation of prices, measures, quality of goods,

export of specie. Romans formulated the idea

of just price, shared the Greek preference for

agriculture, some asserting superiority of free

over slave labor.

Middle Ages.—Economic doctrines reappear

in the Middle Ages with theologians, best repre-

sented by Aquinas (1225-94). They are a part

of ecclesiastical dogma, influenced by Plato

and Aristotle, tempered by essential concessions

to economic requirements. Earlier churchmen
found in natural law and biblical interpretation

justification for community of goods and con-

demnation of trade. Pursuit of wealth fosters

luxury, diverts men from serving God. Trade
stimulates covetousness and deceit, and, as the

trader adds no value to his wares, his gain

is another’s loss. But economic doctrines cen-

tered in two ideas—both vaguely conceived for

combatting abuses. (1) Wares should be sold

at a just price. (2) Taking interest is sinful.

Necessity of trade revived, with new applica-

tions, Aristotle’s distinction between legiti-

mate and illegitimate acquisition. Legitimate

trade provided only necessaries for self, family,

the poor, or necessary imports. Trade for mere
gain, especially speculative profits, is base.

Iluying and selling should be at just price,

without deception—^lionest weights, measures,

quality being secured by government regula-

tion. Just price, though vaguely conceived,

was a fair reward for the producer of the goods
-—a crude cost of production theory. Against

interest, were scriptural injunctions and Aris-

totle’s contention that metal is barren. A new
argument distinguished between consumptibles

(things destroyed by use) and fungibles

(things not consumed by use), declared money
a consumptible and exaction of interest like

charging for use of things sold. Charging in-

terest for time, including higher price for cred-

it, is unjust; because time, being common prop-

erty, cannot be sold. Practically, interest was
unjust because: (1) borrowing was for con-

sumption, rarely for productive use; (2)

money-lenders had few alternative investments

while mercilessly exploiting borrowers’ needs.

Related doctrines prohibited clipping, counter-

feiting, debasing, sometimes exporting money.

Change and variety of money value wrought

special injustices because storing value was
the preeminent money-function. Exceptions to

preceding doctrines resulted increasingly from
rising town economy, vocational division of

labor, consequent growth of trade, industry,

opportunities for productive investment of cap-

ital. “Legitimate” trade expanded, interest

became just when lenders suffered “damage” or

missed other opportunity for profit. Dignity
of labor increased as slavery became econom-
ically impracticable. Communistic ideas re-

ceded as private property and individual initia-

tive developed.

Mercantilism.—In modern times, geographi-

cal discoveries, political unification, mechanical
inventions gave trade and industry an impulse
which revolutionized economic organization,

methods, theories. By empirical processes, ris-

ing states (1500-1700) based economic

policy on the unifying ideas that national pow-
er depends on abundant specie and national

self-sufficiency, that one nation loses what an-

other gains by trade, that government meas-

ures must assure national power. Expanding
commerce, commutation of feudal dues, use of

standing armies and paid officials, rapid transi-

tion to money economy, rising prices created

urgent need for money. New silver supplies

compelled commercial competition between na-

tions to obtain metals. These facts and the

characteristics of precious metals—durability,

stability of value, facility of exchange for de-

sired things—made precious metals preeminent
forms of wealth. Hence governments sought

this element of power through a “favorable”

balance of trade (see Balance of Trade) . Na-
tional self-sufficiency embodied the ideas that

plenty promotes population and power, and re-

quires measures to assure the food supply (corn

laws). Corollaries to the main doctrines justi-

fied restrictions on imports; encouragement of

domestic industries which supply goods for use

and export; restrictions on export of food and
essential materials of manufacture, which fos-

ter industry by low wage, abundant and cheap
materials; protection of domestic merchants
and ship-owners, whose earnings influence fa-

vorably the balance of trade; preferential co-

lonial policy, which procures advantageously
colonial products and materials, and obtains

for domestic manufacturers, merchants and
shippers profits of colonial markets. Encour-

agement of shipping (navigation laws) pro-

cured numerous ships, skilled seamen, essential

ship-building industries, strengthened national

defense and augmented national earnings;

hence became a cardinal part of the doctrine.

Maintenance of a large population—essential

to industrial, military, national power—was a

conscious aim of these doctrines. Each doc-

trine justified an integral part of national pol-

icy; hence the inter-relation and unity of all

in an ultimate system, which met needs, be-

cause adapted to conditions, of the time. Em-
phasis of trade in this national economic sys-
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tem explains the meaning of the designation,

mercantilism.

Return to “Natural Liberty.”—Mercantilism

served immediate needs in the nation-making

process. Its excesses and one-sidedness later

engendered reaction. Measures to maintain a

“favorable” balance of trade suppressed com-

merce. Exclusive commercial and colonial pol-

icy embittered international feeling and pro-

voked war. Government and guild regulations

to foster industries fettered them, while ham-

pering internal trade and stifling agriculture.

Political corruption, unequal, arbitrary and op-

pressive taxation discouraged enterprise and in-

tensified poverty. Meanwhile changing indus-

trial methods required increasing capital, en-

largement of markets, readjustment of labor to

industry. Evils were ascribed to “too much gov-

ernment,” and the old doctrine of natural law

came to fruition in a new political philosophy

which justified reforms. The social contract

limited government functions to protection of

life and property. Private property and indi-

vidual liberty became natural rights, the free

exercise of which by individuals would result

in general harmony and welfare. The regula-

tive policy of government should give way to

laissez faire (see). Prominent precursors of

reform were Boisguilbert, Vauban, D’Argenson,

Cantillon in France; Hobbes, Locke, Petty,

North, Hume in England. The new economic

doctrines were differentiated from politics,

ethics and theology and formulated into the

first scientific system by the Physiocrats in

France and Adam Smith in England.

With the basic view that natural laws govern

economic phenomena, physiocrats centered con-

structive doctrines in a net product which
proceeds from the bounty of nature. Agricul-

ture, including all extractive industries, re-

places wealth consumed in production and
yields a surplus—the contribution of nature

which “labors along with man.” Manufactures
transform materials obtained by agriculture,

but add nothing to wealth. Labor in manu-
factures, commerce and other occupations ren-

ders necessary services, but is unproductive.

Agricultural labor alone obtains net product,

is productive. The net product is the sole

source of taxes, savings, subsistence for non-

agricultural classes. Expediency requires a

single direct tax on net product, since taxes

elsewhere enhance the price of services and
are shifted to net product. Formulae explain-

ing how the share of each class was determined
and drawn from net product, constituted the

first scheme of distribution (Quesnay). Vitiat-

ing error was the assumption that wealth pro-

duction is creation of materials (instead of

utility). Turgot, having clearer insight into

value, greatly advanced the theory of distribu-

tion.

Adam Smith (1776) selected from all prede-

cessors and contemporaries economic doctrines

suited to a rapidly rising exchange economy.

correlated them into a comprehensive system

which both avoided one-sided exaggeration and
included main features of the coming economic

organization. The source of national wealth

was labor, which produces either the goods con-

sumed by the nation or the things exchanged

for them. Division of labor (see )—in the

sense of specialization now first explained

—

springs from a natural propensity to barter,

and vastly enlarges production, but necessi-

tates extensive exchanges. Freedom of labor

and freedom of exchange, internal and external,

are essential to obtain maximum results from
the nation’s labor. Self-interest under free

competition obtains for individual and nation

maximum benefits and minimum inconvenience.

Exchange requires consideration of value,

wliich Smith inaccurately bases on labor, and
money which is a convenient agency to facili-

tate circulation of consumable goods. Capital

results from parsimony, is rewarded with prof-

its or interest. The tripartite conception of

land, labor and capital as fundamental factors

of production became the basis of a complete

scheme of distribution under rent, wages and
profits. Smith’s inaccurate conception and ter-

minology render vague and unacceptable his

doctrines concerning all three, yet students now
find therein the germ of almost every theory

since propounded. For three-quarters of a

century, the main work of economists was, by
critical analysis and selection, to perfect the

system of doctrines thus broadly and coherently

conceived. L^nfortunately and perhaps owing
chiefly to historical reasons. Smith’s successors

exaggerated his tendency to excessive individu-

alism, materialism, dogmatism.
Reign of Laissez Faire.—Distress incident

to the French Revolution, Napoleonic wars, ag-

ricultural depression, vicious poor laws, disor-

dered and corrupt government, requirements

created by industrial revolution and rapidly

rising capitalistic forms of enterprise for mo-
bility of capital, labor, goods, freedom of con-

tract and trade, were moulding conditions for

liberal economic doctrines. Malthus (1798)
supplemented the work of Smith and enlarged
the basis of economics with doctrines concern-

ing population. He shows that population

tends constantly to increase faster than
subsistence, that excessive population must
be prevented by prudence or removed by
famine, misery, war—a pessimistic alternative

which colonial enterprise and improved process-

es hawe hitherto helped to avert. Ricardo

(1817) gave Smith’s doctrines an exposition

and' f)recision which, serving then dominant
interests, assured short-lived triumph to laissez

faire. Assuming perfect competition, freedom,
knowledge of self-interest—which assumptions
others generally misinterpreted as conforming
with facts—he deduced conclusions which
seemed incontrovertible laws of an almost ex-

act science.

In the capitalistic, wage-contract system of
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production, Ricardo explained distribution as

the main problem. First acceptably formulat-

ing the theory of rent, he made it the keystone

in distribution. Rent of any piece of land is

its excess-product over that of an equal area

of the least productive land in use, equal capi-

tal and labor being applied to both. The cost

of produce from the least productive land actu-

ally cultivated determines price. Ricardo’s

quantity-of-labor theory of value connected

with Malthus’ theory of population makes this

decisive. Wages are the cost of subsistence

of laborers according to their standard of liv-

ing. Cost of subsistence depends on cost of

production on marginal land. Profits are the

residuum—vital in social importance as a

source of future capital. The benefits of inter-

national trade arise from applying between na-

tions the advantageous division of labor, which
Smith showed is limited by extent of the mark-
et. Vital to Ricardo is the application of a
cost-of-production theory to goods and to labor.

Rejecting the physiocratic view of Smith, Ri-

cardo ascribed to manufactures productivity

equal with agriculture. Agriculture, manufac-
tures, and commerce became coordinate and
the conception of “productive labor” became
increasingly comprehensive. Ricardo’s suc-

cessors elaborated, refined and supplemented
his main theories. Doctrines concerning wages-

fund (Senior) and non-competing groups

(Cairnes) in determining wages became cen-

tral. The law of diminishing returns (see)

was further elaborated. J. S. Mill based value

on supply and demand (see), correspondingly

revised applications of the cost of production

theory, and reconstituted the liberal system

into its most acceptable form. Prosperity of

Britain helped to give liberal doctrines vogue

in other countries. Preeminent representa-

tives were J. B. Say in France, and Rau in

Germany. Optimists (Bastiat, Carey) ren-

dered them attractive by rejecting diminishing

returns, adopting a eost-of-reproduction theory

of value and ascribing their universality and
beneficence to harmony of nature.

Reaction: Socialism; Nationalism; Historical

Movement.—Deplorable conditions in factories

and mines and disappointment of nations over-

shadowed by British industrial and commercial

supremacy powerfully favored reaction. Vari-

ous writers—on social, humanitarian, method-

ological grounds—early assailed liberal doc-

trines, rejecting the assumed identity of in-

dividual and social interests and distinguish-

ing between individual and social wealth (Lau-

derdale), opposing capitalistic theories of pro-

duction and distribution which justified ex-

ploitation of labor (Sismondi), and indicating

the viciously abstract nature of reasoning

(Richard Jones). Reaction followed three

main lines: (1) socialism, (2) nationalism,

(3) historical movement. (1) Early socialists

were idealists drawing inspiration from Utop-

ists. Under the leadership of Rodbertus and

Marx, aggressive socialistic theory crystalized

about the idea of “surplus value” created by
labor, witlilield by capitalist employers, con-

cealed in the process of money-exchanges, made
possible by a juristic system supporting private

property in land and capital, and a wage-con-

tract system of production. These were con-

clusions from narrow interpretation of Ricar-

do’s cost-of-subsistence wage theory resting on
the Malthusian conception that higher wage
provokes increased population, competition and
consequent reduction of wage to subsistence

standards—an “iron law” of wages. They
stimulated critical analysis of wage-contract,

unearned increment, functions of capital,- man-
agement, labor; emphasized historical-juristic

aspects of property, the social aspect of pro-

duction, and importance of distributive justice.

(2) Nationalists (Muller, List) repudiated

excessive individualism, cosmopolitanism, con-

sequent universality and unreality of liberal

doctrines, proposed instead a “political econo-

my of nations” with the state a necessary, uni-

fying, regulative and protective agency. Na-
tional well-being requires symmetrical develop-

ment of agriculture, industries, commerce, in-

tellectual and moral as well as material well-

being; hence a national protective policy for

backward industries and for labor. Correct

policy and principles vary with stages of de-

velopment and historical conditions. Inter-

national free trade favors nations of advanced
industrial development at the expense of in-

dustrially backward nations. (3) The “his-

torical” movement (Roscher, Hildebrand, Sch-

moller), closely allied with nationalism, sought,

primarily, to reject the negative political phi-

losophy of liberalism, substituting, therefor,

positive, evolutionary conceptions of Comte and

Hegel; to discredit the abstract, deductive,

dogmatic methods of liberal economics; to pro-

ceed by induction, substituting data derived

from historical comparison for imaginary post

ulates; to subtitiute national for universal con-

ceptions, including ethical with material con-

siderations in formulating national policy, and
utilizing the state as an agency of progress.

Though one-sided, it became a powerful correc-

tive of liberal method and doctrines.

Re-Construction; Present Tendencies.

—

Meanwhile, psychological analysis was recon-

stituting on a subjective (utility) basis the

theory of value, moving consumption to the

forefront, using the marginal concept to clari-

fy the analysis of consumption, production and

distribution, extending application of the law

of diminishing returns to all productive enter-

prise. In this work—led by Jevons, Walras,

Karl Menger, Wieser, Boehm-Bawerk, Mar-

shall—the deductive method predominates; but

premises are sought in actual facts, considera-

tion being given to the psychological nature of

man, the social nature of production, the regu-

lative functions of government, and consequent

urgency of distributive justice. Present recon-
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struction of economic theories on a better ap-

prehended value concept utilizes both critical

and positive contributions of all preceding doc-

trines. Tendencies are towards: (1) elimina-

tion of traditional distinctions between rent

and profits, because (a) profits often include

an element—due to superior efficiency or fort-

uitous circumstances—which is analogous to

rent, and (b) in settled countries rent incomes

are rapidly capitalized; (2) ascribing to pro-

ductivity larger influence in determining wag-
es; (3) ascribing to combination increasing—to

competition diminishing—influence in determin-

ing wages, profits, conditions of production;

(4) recognition of necessity of government reg-

ulation of more and more enterprises “affected

with a public interest,” and for correspond-

ing modifications in theory.

See Capital; Competition; Cost; Distribu-

tion; Division of Labor; Economic History
OF United States; Exchange; Free Trade
AND Protection; Mercantilism; Price; Pro-

duction; Profit; Rent; Socialism; Trade;
Value

;
Wages.

References: L. H. Haney, Hist, of Economic
Thought (1911) J. K. Ingram, Hist, of Pol.

Econ. (1894); L. Cossa, Introduction to the
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ECUADOR. Republic—originally the Prov-

ince of Quito—was in 1542 attached to the

viceroyalty of Peru, then passed to the vice-

royalty of New Granada, back to Peru, and
again to New Granada. Independence from
Spain was threatened in 1809 and accomplished
in 1822. The region was at first incorporated

with Greater Colombia, but became the Repub-
lic of Ecuador in 1830. It lies between lati-

tude 1° 56' north and 5° 30' south, and longi-

tude 69° 52' east and 80° 35' west (Greenwich)
with an area of 116,000 square miles, although
this may be changed when the boundaries are

settled, and a population of 1,500,000, about

13 per square mile. The present constitution

was adopted in 1906, and provides for a centra-

lized government. The legislative branch con-

sists of a senate and a chamber of deputies, the

former of two senators for each province, elect-

ed for four year terms, the latter of a repre-

sentative for every 30,000 inhabitants, elected

for two year terms, both chosen by direct

vote. The executive branch is a president elect-

ed for four years by direct vote. In case of

disability he is succeeded by the presiding offi-

cer of the senate. There is a cabinet of five

members: interior and public works; of foreign

affairs and justice; of treasury and public

credit; public instruction, posts and telegraph;

war and marine. There is also a council

of state of 14 members. The judiciary is a

supreme court of five judges elected by congress

for six years terms, with minor courts. The
republic is divided into sixteen provinces and
one territory, with governors appointed by the

president. The capital is Quito. State religion

is Roman Catholic. References: J. I. Rodri-
guez, Am. Constitutions (1905), 11. 277-315;
Pan American Union, Publications. A. H.

EDMUNDS, GEORGE FRANKLIN. George
F. Edmunds (1828- )

was born at Rich-

mond, Vt., February 1, 1828. In 1849 he was
admitted to the bar, and from 1854 to 1859 was
a Republican member of the legislature, during
the last three years serving as speaker. In
1861-62 he was a member of the state senate.

In 1866 he was appointed United States Sena-

tor to fill a vacancy, and held his seat by suc-

cessive elections until 1891, when he resigned.

His preeminent standing as a lawyer made him
one of the most influential members of the Sen-

ate. In the reconstruction period he was con-

servative, but supported the Republican pro-

gramme. He was the principal author of the

electoral commission act of 1877, and a member
of the commission; author of the Edmunds Act
of 1882 for the suppression of polygamy in

Utah, and of a further act of 1887 on the same
subject; the principal author of the electoral

count act of 1886; and one of the framers of

the anti-trust act of 1890. In 1880 he received

34 votes for president in the Republican na-

tional convention, and 93 votes for the same of-

fice in the convention of 1884. In 1897 he was
made chairman of the monetary commission cre-

ated by the Indianapolis monetary conference.

See Electoral Commission; Polygamy; Re-
publican Party. References: E. E, Sparks,

National Development (1907); D. R. Dewey,
Rational Problems (1907). W. MacD.

EDMUNDS ANTI-POLYGAMY BILL. A
bill of Congress dated March 22, 1882, which
applied to “a Territory or other place over
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which the United States have exclusive juris-

diction.” It defined simultaneous marriages

as bigamy, made the practice of polygamy a

misdemeanor and disfranchised those guilty of

the practice. 0. C. H.

EDUCATION, AGRICULTURAL. Genesis.—

Three-fourths of a century ago began the sys-

tem of legislative enactments for special schools

or colleges, and it largely took the form of char-

ters to stock companies that were thereby au-

thorized to engage in agricultural education.

The first college of agriculture wholly support-

ed by public funds was the Michigan Agricul-

tural College, opened in 18.57, closely followed

by Maryland. The widespread movement for

educational training in agriculture culminated

in the Morrill Land-Grant Act (see), July 2,

1862, appropriating public lands to the amount
of 30,000 acres for each Senator and Repre-

sentative in Congress to “the endowment, sup-

port, and maintenance of at least one college

[in each state] where the leading object shall

be, without excluding other scientific and class-

ical studies, and including rnilitary tactics, to

teach such branches of learning as are related

to agriculture and the mechanic arts.” The re-

sult has been a noble chain of agricultural

and mechanical colleges, supplemented by sub-

sequent national and state grants, and rein-

forced by a chain of agricultural experiment

stations (see). They are rapidly putting agri-

cultural and rural subjects into pedagogical

form, and are demonstrating that such subjects

may have educational and training value equal

to that of the historical subjects.

Agricultural Colleges.—An act of August

30, 1890, appropriated $25,000 to each state

“to he applied only to instruction in agricul-

ture, the mechanic arts, the English language

and the various branches of mathematical, phys-

ical, natural and economic science, with special

reference to their applications in the industries

of life, and to the facilities for such instruc-

tion;” each to report to the Secretary of Agri-

culture and to the Secretary of the Interior a

detailed statement of the moneys received and
of their disbursement. The Nelson Act of

March 14, 1907, appropriated an additional

$25,000 to each state to be applied for the

purposes of the agricultural colleges as defined

by the two preceding acts; but allowing the

institutions to use a part of the money for

providing courses for the special preparation

of instructors for teaching the elements of

agriculture and the mechanic arts. In 1912

a third supplementary bill for the appropria-

tion of moneys for extension work was intro-

duced but not enacted. By the act of 1862

“no portion of said fund, nor the interest there-

on, shall be applied, directly or indirectly,

under any pretense whatever, to the purchase,

erection, preservation, or repair of any build-

ing or building”; housing facilities %vere to be

provided by the several states and territories.

In about one-half of the states the land-grant

college or institution was established as a part

of the state university. In the other cases,

either a new institution was created outright

or the funds were applied to existing institu-

tions which were then incorporated into a col-

lege of agriculture and mechanic arts. In

Massachusetts, the fund was divided between

the Agricultural College and the Massachusetts

Institute of Technology, one part being used as

an endowment for agricultural work and the

other part for mechanic arts.

At the beginning of the experiment, the sepa-

rate colleges of agriculture gained most head-

way, largely because they were free to carry

out new or special educational policies. But
even so, the mechanical and customary subjects

first assumed prominence and in most cases

the agricultural work for many years occupied

even a subordinate part. The demand for agri-

cultural instruction of college grade had not

yet risen, and the constituency remained
small, and there was a lack of harmony be-

tween the agricultural and the other parts of

the institution, because the agricultural work
was new, untried, and not well organized. This

period of experiment and growth has now
(1913) practically passed. The diffierent states

are beginning to appropriate funds for the

support of the institutions, in many cases

far exceeding the amount received from the

proceeds of the land-grant sales.

Enlargement of Agricultural College Func-
tions.—The leading colleges of agriculture are

now organized on a very broad basis, compris-

ing regular academic teaching, experiment sta-

tion or research work, and extension work with
the people of the state. They are touching the

problems of country life, rather than merely
teaching certain subjects to students who ma-
triculate in the institution. Eventually, a
college of agriculture that represents its state

must give instruction in all the agricultural

arts and industries, and also in the various

elements or parts of a farm organization. It

must also teach the applications of mechanics,

machinery and engineering to agricultural

practice and development. If these institu-

tions are to reach the rural situation, they

must improve the country home as well as the

country business; therefore, departments of

home economics are developing in them. The
extension work of the colleges of agriculture

represents some of the best welfare effort that

is now being undertaken in the United States.

Its purpose is to reach both adults and youths
on their own farms and with their own prob-

lems, and to carry the outlook of a greater ef-

ficiency and a better endeavor into the country

districts.

Schools of Agriculture.—The movement to

open the schools to agricultural and rural sub-

jects has now become not only widespread but

has already brought substantial results. By
one process or another, practically all the pub-
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lie school systems of the United States are now
open to teaching by means of agriculture, al-

though a relatively small proportion of the

schools is yet actually engaged in teaching it.

In some of the states special or separate schools

of agriculture and the domestic arts have been

established; sometimes on a county basis as in

Wisconsin; sometimes on a congressional dis-

trict basis, as in Alabama; and sometimes
without particular plan as to districting, as in

New York. The normal schools in many parts

are beginning to train teachers for agricultural

and country life work. Some of the denomi-

national and endowed institutions are also be-

ginning to add agriculture to the curriculum.

The few training schools for agriculture, in-

cluding horticulture, so far established in the

country are beginning to prove themselves and
to indicate that there will probably be a large

development of similar institutions probably

following in some ways the line of development

of the various trade schools.

Basis of Government Aid.—The interest of

the public in agricultural education is the wel-

fare interest of rural civilization as a whole;

it is the province of government to aid agricul-

tural and rural affairs by means of education.

Considered in its occupational bearings, the aid

that government gives to farmers by means of

education is only a fair off-set for the special

privileges that are allowed to other groups of

people. The agricultural peoples represent the

background of civilization. Governmental aid

by means of education rather than by means of

special opportunity or favor, should in the end
produce the best type of result.

See Agriculture, Relations of Government
TO; Education as a Function of Govern-
ment; Schools, Public, Professional;
Schools, Summer; State Universities.

References: L. H. Bailey, Cyclopedia of Am.
Agriculture (1909), IV, 355-477, Training of

Farmers (1909) ;
E. Davenport, Education for

Efficiency (1909); K. L. Butterfield, Chapters
in Rural Progress (1908) ; U. S. Department of

Agriculture, Office of Experiment Stations, Pub-
lications; Am. Year Bk., 1910, 479-482, and
year by year. L. H. Bailey,

EDUCATION AS A FUNCTION OF GOVERNMENT

Public Interest in Education.—Out of the i

state and local expenditure in the United
States, about one-fifth goes every year to

education, because of the general belief that

education increases the happiness of the in-

dividual, helps to keep the state secure, and
raises the productivity of the people. Public

education extends in many communities from
the kindergarten to the professional school.

The conception that the state must make
sure that part of the youth be educated, is as

old as western civilization
;

but it has been

extended in the nineteenth century to include

the following principles: (1) that every child,

boy or girl, should have a simple education;

(2) that the state must offer that education

to every child; (3) that the state must see to

it that private schools are educative; (4) that

secondary education without tuition shall be

open to all qualified boys and girls; (5) that

free public college and university instruction

shall be offered to all those who will avail

themselves of it; (6) that the state shall have

an organized administrative department devot-

ed to the purpose of education
; ( 7 ) that in

addition to formal schools, the state shall

maintain other educational influences, such as

libraries, museums and public theatres. No
country realizes all of these aims. In the

United States perhaps a larger number are

carried into effect than elsewhere in the world.

Genesis of Common Schools.—Down to the

middle of the eighteenth century, English edu-

cation meant substantially boys’ education;

girls of educated families were taught to read

by their mothers or by tutors, or in dame
schools; while some boys had day or boarding

schools, for the most part attached to churches.

Many schools in England were endowed. At
the epoch of colonization there existed many
town schools, all of them presumably levying

fees upon the scholars.

The English colonists, who had no considera-

ble towns or inherited wealth, early began
to found schools of the town type. In Massa-
chusetts, Connecticut and Virginia, the early

colonial legislatures made provision for local

schools, the buildings constructed out of pub-

lic money, and the teachers appointed by pub-

lic authority. In all of them the term “free

schools” was used although parents who were
able were expected to pay fees.

Meanwhile a system of general common
schools was worked out in New England, to

which, after the Revolution, girls were admit-

ted. These schools were poorly housed, often

poorly taught and had only a scanty number
of school days in the year. There was no re-

quirement that children should go to the

schools thus provided. After 1800 the system
spread to New York and Pennsylvania; and
it was introduced into all the northwestern

communities as they were organized. Some
efforts were made to introduce rural schools

in the South previous to the Civil War, but

there was no general system of that kind till

the reconstruction epoch except, perhaps, in

North Carolina.

Genesis of Public Secondary Education.

—

Secondary education in the colonial period
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could be had only in a few favored schools in

favored places, like Boston, New York and
Philadelphia; but numbers of boys were pre-

pared for college by the local ministers. About
the time of the Revolution sprang up the

academy for boys and the boarding school for

girls. In New England, later, came some
mixed academies, which served the neighbor-

hoods of the towns where they were placed,

and received boarders. After 1820 were insti-

tuted public high schools, first for boys, then

a few for girls, then, in many places, mixed
schools {see Coeducation). They have spread

until there are now about six thousand in the

United States.

Alongside the common and high schools nor-

mal schools were developed, some of them
private, most of them founded by the state

for the training of public school teachers;

graded schools were made possible by the

growth of cities, which furnished large num-
bers of children of like ages. The normal
school provided a supply of teachers for the

grades and made teaching a profession for

women. The graded schools required large

buildings, and made constantly growing de-

mands upon the town and city finances.

Genesis of Public Higher Education.—Three
of the seventeenth century colonies set up col-

leges—Harvard, William and Mary and Yale

—all of which had some aid from the colonial

government; and a later group of pre-revolu-

tionary colleges, such as Princeton and Kings
(now Columbia) had a little public aid. The
first state to found an institution which later

developed into a university (see State Uni-
versities) was North Carolina, in 1789; the

first actual state university built and super-

vised by the state was the University of Vir-

ginia, open to students in 1825 ;
the first west-

ern state to lay the foundations of a university

was Michigan in 1838; other states followed,

and in 1862, the development of such institu-

tions was stimulated by the Morrill Land Grant
(see) made by the Federal Government in aid

of agricultural colleges. Every state in the

union received land scrip. Some of them added

these new resources to the proceeds of public

taxation in a large general institution, such as

the Universities of Wisconsin and Illinois;

others established separate technical or agri-

cultural colleges. Some states, like Colorado,

have three or four different public institutions

of the higher learning. Every state in the

Union has some form of public college and
university, with instruction open free of tui-

tion to residents of the state; and frequented

also by students from other states. None of

the states has a public theological seminary,

but most of them furnish professional educa-

tion in law, medicine, engineering and science

of teaching {see Schools, Public, Profes-

sional) .

Justification.—What is there in the nature

of the state and in the recognized governmental

system of the United States to justify this

system of public education? The first justifi-

cation is the active moral effect of education;

it diminishes poverty, intemperance, and crime.

The communities that have the best schools

and the lowest percentage of illiteracy are

commonly the securest in life and property,

and most abound in churches, libraries and
other instrumentalities of uplift. Education
does not suppress crime; some crimes, as for

instance, forgery, can be committed only by
educated persons; but it puts within the mind
objects of thought interests and standards

other than the material and the carnal.

Another argument is the refining influence

of education, and its transfer from age to age

of the stored up wisdom of mankind. Ameri-
can children from the earliest years study the

literature of two great branches of the Anglo
Saxon race, and in the higher grades the lit-

erature of other tongues. The schools help

to keep active the art of expression in the

mother tongue.

Another reason for public education is the

protection of the ignorant, who are enabled

tO' understand simple accounts, to know what
is going on about them, and to communicate
their thoughts by writing.

Subdivision of School Funds.—In most of

the states of the Union, school taxes are

assessed upon the same property as other di-

rect taxes, and the proceeds go into state or

local funds, all of which are spent for the

pupils as a body. Childless capitalists and
corporations pay school taxes without ques-

tion. In some of the southern states it has

been proposed (and in a few of them, particu-

larly Kentucky, such law has been carried out)

that the negro schools shall receive only the

school taxes levied on the property of negroes,

reserving for white children the main body

of the taxes. This practice seems to be in-

creasing, and rests upon the theory that it

is not to the interest of the community that

negro children should have equal school ad-

vantages with white children. It thus de-

prives of educational opportunities precisely

that part of the population which most needs

them. The ordinary theory is that the schools

exist for the general benefit of the community
by increasing the productive capacity of the

people and training them and fitting them for

habits of order and obedience to law. In any

rich state in the Union, 10 per cent of the

people pay 90 per cent of the taxes; and the

idea of subdivision once carried out would

paralyze the effectiveness of the American

schools.

Regulation of Private Schools.—Many of

these advantages might be had from private

schools; and in every state such schools are

recognized as sufficient for those who choose

to resort to them and can pay the expenses.

Great numbers of youth arc educated in church

schools. The Roman Catholics, Lutherans and
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some other Protestant sects object to the

“godless public schools” and at great expense

have built, equipped and carry on, parochial

or boarding schools for their youth. They pro-

test against being taxed for public schools to

which they do not send children; and in some

states they are, in addition, taxed upon their

own school property, as being private. For

many years, there raged a controversy over

“the Bible in the public schools” which turned

upon the once almost universal habit of be-

ginning school exercises with reading from the

King James version of the Bible, and a word
of prayer by the teacher. This is considered

by Catholics to be a Protestant service.

In other countries, particularly France, the

state takes a responsibility for the private

schools and even for tutors by prescribing the

subjects to be taught and insisting that the

teachers shall hold state certificates. Almost
the only instance of such supervision in the

United States was an act passed by the legisla-

ture of Wisconsin in 1889, which laid down the

principle that English must be used as the ve-

hicle of teaching in private as well as public

schools; but this so-called Bennett law (see)

was repealed the next year. In many states

there is no compulsion of attendance and in

some states the schools required by law are

not established in very thinly settled districts,

or in districts inhabited by a low and ignorant

class of people.

Training of the, Voter.—A main reason for

public education is the desire to educate the

voters, a thing especially necessary in a re-

public. In 17 states no one is, allowed to vote

who cannot show that he can read and write,

and in some southern states education is ac-

cepted as a qualification for those who have

not the otherwise necessary tax qualifications

(see Suffrage). The Australian ballot (see)

which is now required in almost all the states,

is difficult to use except by a voter of some
education; and where the Massachusetts plan

is adopted of arranging candidates in an al-

phabetical order, the illiterate voter can make
no headway. A few self-taught individuals

get into the legislature and Congress, but a

large proportion of all public officials have had
some education in public schools or colleges.

Training Through Higher Institutions.—An-
other object of public education is to furnish

the means of training for an educated class.

Education above the common schools long had
for its prime object the general culture of the

recipient. In the early state universities the

proper education was thought to be chiefly

the study of Greek, Latin and mathematics.

In the last thirty years, the state universities,

and behind them the public secondary schools,

look for what they consider a more practical

type of studies: “Latin scientific courses”

and “modern language” courses divide the

choices of students with the old classical

course.

In order to obtain popular support for public

colleges of arts, it became necessary to prove

to the community that the university was
rendering a direct public service. Hence in

the' mining states schools of mining engineer-

ing were established; in the great farming
states schools of practical agriculture were

founded and university professors analyzed

soil, planted and compared seed
;
and they con-

vinced the tax payer that the public university

enabled the state to get out more ore for less

cost, and to raise a larger crop from less ex-

hausted lands. In such states the whole system

of education, common school and grades, sec-

ondary schools, normal schools, universities

and technical schools are fitted together. Uni-

versity graduates, men and women, teach in

the high schools; high school graduates fill

up the universities; numbers of public men
are graduates of the state university, and the

result is an active public sentiment which

shows its confidence in the universities and
the lower schools by large public appropria-

tions.

From state as well as endowed institution

comes an increasing body of educated special-

ists, experts in electrical engineering or health

or manual training, who either as public offi-

cials, or as professional men at large, extend

and record a rapid gain in tlie world’s knowl-

edge of itself. Public education, therefore,

has its share in the advance of civilization.

Administration of the Schools.—One of the

important functions of public education is to

look after itself. Nearly every state in the'

Union has its superintendent (see) or other

educational functionary, who plans systems, es-

tablishes new types of schools, examines teach-

ers and otherwise keeps the machinery in or-

der. Cities almost invariably have a profes-

sional superintendent of schools, and in many
states there are county superintendents (see).

Some states have a state board of education

(see), usually with little power of direct initi-

ative, but the practical duty of impressing

the need of liberal appropriations upon the

legislature.

Most cities, counties, townships and school

districts have a governmental system, elected

apart from other public officials, having the

power to lay and apply taxes for education.

In the whole system of American government
no function is so separated from the regular

governments as is education. This is due in

a large degree in a desire “to keep the schools

out of politics.” In many states there is a

fixed educational tax giving a stated propor-

tion of the public income to the schools, an
income which therefore increases automatical-

ly as the valuation of taxable property grows
Federal Education.—The Federal Govern-

ment maintains schools of the college grade for

the education of officers for the Army and Navy,
including the war colleges (see) for the further

training of experienced officers; and in the
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manoeuvres of the regular troops and also of

militia under federal supervision, attempts to

teach the common soldiers the arts of war.
The Federal Government also maintains schools

in the District of Columbia, and provides

for the supervision of schools in dependencies.

It appropriates for the partial support of state

agricultural colleges (see) and experiment sta-

tions (see). Beyond that, its general educa-

tional function is the collection of statistics

and examination of systems of schools through-

out the whole under the general direction of

the Commissioner of Education.

In addition to the payment of teachers of

public schools, many cities, partly out of the
public treasury and partly by contributions

from the teachers themselves, provide civil

pensions (see) for teachers who have been
long in service. For professors in some of the

state universities retiring allowances are as-

signed by the Carnegie Foundation for the

Advancement of Teaching.

See Democracy and Social Ethics; Illit-

eracy; Libraries, Public; Text Book Laws;
and under Education; Schools.
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EDUCATION, BOARD OF. The body gov-

erning the schools of local units such as cities,

towns, townships, and districts, and even coun-

ties, is differently designated in different parts

of the country: board of education, school

board, school trustees, district board, school

directors, and school committee (New Eng-
land, Delaware, and North Carolina). Such a

board, particularly in the districts, towns, and
townships, is in the majority of cases com-

posed of three members elected by the people

for a term of two or three years. Member-
ship varies from five to nine and even 12;

and the term varies from one year to four,

five, and six years. In a few states, as in

New York and Indiana, in place of a board,

the district may have a single trustee. Lead-

ers of educational thought now generally favor
the town or township organization, holding it

to be more economical and efficient than the
district system, and advocating a board of
three members with terms of three or four
years.

The county boards are usually supplemen-
tary to the office of county superintendent, serv-

ing in an advisory or cooperative capacity in
the making of courses of study, examining
teachers, and controlling school property. In
certain of the southern states, e. g., Maryland
and Florida, the county board of education is

the chief authority in the management of the
schools of the county.

The city board of education, or school board,
is, as a rule, a much smaller body than for-

merly. From a membership of large size, with
a tendency to become a debating body, the
boards have been reduced to a size adapted to
businesslike administration through sub-com-
mittees. The membership of the Boston board
was 116 in 1874, then reduced to 24, and still

later to 5; Baltimore has changed from 29 to

9; Indianapolis from 11 to 5; Milwaukee from
36 to 21. Chicago has a board of 21, and
the Board of Education of the City of New
York has a membership of 46 (Manhattan, 22;
Brooklyn, 14; Bronx, 4; Queens, 4; and Rich-
mond, 2). While some city boards are elected

at large, many are appointed by the mayor of

the city. Both in the country and in the city

women have been widely granted the fran-
chise in the election of school officers, and city

boards frequently have one or more women in

their membership, on the accepted principle

that such boards should represent the different

kinds of ability in the community—business,

professional, industrial, and the like.

School boards are as a rule unpaid, but
here and there are exceptions like Rochester,

N. Y., the 5 members of whose board are each

paid $1,200 per year. The objection urged to

the payment of boards is that such payment
opens dangers of getting inferior, self-seeking

men and of producing conflicts with profes-

sional heads of the school system. Boards in

large cities work through committees, the most
important being those on education or curric-

ulum, teachers, finance, and buildings; such

committees frequently have under them large

corps of subordinates who are expert and high-

ly paid.

The duties of boards of education ordinarily

include the construction and upkeep of build-

ings, the purchase and sale of lands, the pro-

viding of supplies, the management of school

property, the employment and dismissal of

teachers, the discipline of pupils (usually

through the superintendent or the principals),

the appointment of truancy and probation

officers, the levying of a local school tax, and

the making of an annual report. In different

states, according to their laws, these boards

may prescribe the course of study and text-
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books for the pupils, conduct examinations

for teachers, change district boundaries, and

consolidate schools.

See Educational Administration; Trus-

tees AND Regents
;
and under School.

References: S. T. Dutton and D. S. Snedden,

Administration of Public Educ. in the V. S.

(1909), chs. vi-ix; Supt. of Pub. Instruction

of Illinois, Twenty-eighth Biennial Report

(1908-1910), 320-358.

Kendric C. Babcock.

EDUCATION, BUREAU OF. The federal

Bureau of Education was created by an act

of Congress approved March 2, 1867, as an
independent department of education, in re-

sponse to the urgent request of the National

Association of State and City School Superin-

tendents. In 1869 it was given its present

status as an office or bureau of the Depart-

ment of the Interior, under a commissioner

whose salary is $5,000 (1913). The functions

of the bureau are defined in the act of 1867

:

“To collect statistics and facts showing the

condition and progress of education in the

several States and Territories, and to diffuse

such information respecting the organization

and management of school systems, and meth-

ods of teaching, as shall aid the people of the

United States in the establishment and mainte-

nance of efficient school systems, and other-

wise promote the cause of education through-

out the country.” The commissioner is re-

quired to make an annual report embodying
the results of his investigations and his recom-

mendations. The commissioners have been:

Henry Barnard, 1867-1870; John Eaton, 1870-

1886; N. H. R. Dawson, 1886-1889; William
T. Harris, 1889-1906; Elmer E. Brown, 1906-

1911; and P. P. Claxton, 1911- .

The work of the bureau is distributed among
nine divisions, each under a chief with a force

of clerks. The total service of the bureau,

excluding those working regularly in Alaska,
includes 55 persons. The Division of Corres-

pondence deals with all mail received, and
with the filing and indexing of all letters.

The Division of Editorial Work directs the

printing and the publications of the bureau,
which consist of: (1) the Annual Report of

the Commissioner; (2) Special Reports; (3)
Circulars of Information; (4) Bulletins. The
whole number of documents now runs beyond
510. It is also in charge of gathering informa-
tion relative to education in foreign countries

and the conduct of correspondence with foreign

inquirers. The Library Division has charge of

the library, a great specialized collection relat-

ing solely to educational topics. The library

contains about 55,000 bound volumes and 80,000

unbound pieces; it is probably the best collec-

tion of its kind in the United States, and is

open freely to all investigators. The Alaska
Division has direction of the 77 schools for

natives (with an enrollment in 1910 of 3,964)

maintained by the United States in Alaska;
113 teachers and physicians are engaged in

this work. This division also has charge of the

government reindeer which were introduced

into Alaska for the benefit of the natives, by
means of appropriations made by Congress

beginning in 1893.

The Statistical Division directs the collec-

tion and preparation for the Annual Report
and for other publications of the bureau, of a

large variety of statistical information, espe-

cially that relating to elementary schools, high

schools and private secondary schools, and
schools for colored pupils. The Division of

School Administration confines its work to

city and state systems, industrial education,

the certification of teachers, and the legisla-

tion affecting these. The Division of Higher
Education has charge of the statistics, infor-

mation, and investigations regarding universi-

ties, colleges, technological schools, normal
schools, and professional schools. To this last

division falls, by direction of the Secretary

of the Interior, the general oversight and cer-

tification of the expenditures of the federal

appropriations under the acts of Congress of

1890 (second Morrill Act) and 1907 (Nelson
Act) for the benefit of the colleges of agri-

culture and the mechanic arts, commonly
known as the land-grant colleges. These in-

stitutions now number 66 ( including 16 sepa-

rate institutions for colored students) in the

several states and territories, and receive an-

nually a total of $2,500,000 from the United
States Treasury, for the purposes defined in

the acts of 1862, 1890, and 1907. The division
of Rural Education, with a corps of field mem-
and the division of School Hygiene were re-

cently organized.

The Bureau of Education serves, not only
as a great central office for gathering, coordi-

nating and publishing statistical and other in-

formation concerning the country as a whole,
but since the early years of its existence it

has supplemented its regular staff by coopera-
tion with the ablest observers and investiga-

tors in the country, in order to present in au-
thoritative form data relating to widely va-

rious phases of education in foreign countries,

as well as in the United States. Notable
among the publications concerning the differ-

ent states is the series of monographs (1887-
1903), Contributions to American Educational
History, being studies by different scholars
of the history of education, (or of higher
education only, in some cases), in thirty-five

states. The latest development in the expan-
sion of the service of the bureau is the perma-
nent appointment of experts or specialists in

the following fields: school administration;
land-grant college statistics; higher education;
rural education; and school hygiene. These
men who combine practical experience with the
highest training divide their time between the
office of the bureau in Washington and those
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parts of the country to which their own re-

searches and duties, or the calls of a state,

a city or an institution, desiring an investiga-

tion or counsel, may take them.

See Educational Administration; Educa-
tional Statistics.

References: U. S. Commissioner of Educ.,

Annual Report, 1907; Am. Year. Boole, 1911,

801, and year by year.

Kendeic C. Babcock.

EDUCATION, COEDUCATIONAL AND CO-
ORDINATE. See Coeducation and Coordi-

nate Education.

EDUCATION, COMPULSORY. The princi-

ciple of compulsory education has been rec-

ognized at intervals in history ever since it

was made prominent in the laws of Solon and
Lycurgus. Charlemagne and Luther were ad-

vocates of the idea. Self governing communi-
ties have assumed the right to protect them-

selves from the dangers of ignorance. With
the extension of suffrage has come the neces-

sity for education, and universal suffrage can-

not logically exist without compulsory edu-

cation.

Early Laws.—The earliest law for compul-

sory education within the territory of the

United States was probably that in Virginia

in 1646 which “enjoined” overseers and guard-

ians of orphans to educate them. Eiske says:

“There was after 1646 a considerable amount
of compulsory primary education in Virginia.”

B. G. Northrup, secretary of the Board of

Education for Connecticut, says in his report

for 1871, “Connecticut was one of the first

states in the world to establish the principle

of compulsory education. Its code of laws

adopted in 1650 contained provisions for com-

pulsory education. In 1869 a Connecticut law
forbade manufacturers to employ children

under 14 “who have not attended school at

least three months each year.” In 1872 Con-

necticut fully established compulsory educa-

tion.

Massachusetts, in 1642, enjoined selectmen

to see that children and apprentices were able

to read English. In 1834 children under 15

who did not attend school three months each

year were prohibited from factories. A formal

compulsory education law was passed in 1852

fixing 12 weeks each year as a minimum of

attendance, 6 of which must be consecutive.

In 1870 the period was extended to 20 weeks.

Exceptions.—The earlier compulsory educa-

tion laws in New England, as well as else-

where, were found difficult to enforce fully,

because officers were not appointed whose chief

duty was for this purpose, and because of the

loophole offered by “exceptions” such as,

“children otherwise furnished with means of

education,” in the Massachusetts law of 1852,

and elsewhere “those attending private and
parochial schools,” were excepted though their

attendance could not be easily ascertained.

In many instances the legislation was in ad-

vance of public opinion. Nearly all the states

have recently endeavored to enact legislation

which is enforceable. The existing legislation

is summarized as follows: (1) compulsory
education laws exist in 41 states; (2) sev-

en southern states have no laws of this kind,

but do have laws limiting child labor which
operate indirectly toward giving an oppor-
tunity to attend school. (3) twenty-six of the

states require attendance, for children between
the prescribed ages, of the full term of the

school year; and three additional states re-

quire the full term in large cities.

Truancy.—The best remedy for truancy not
at present found in America, but working suc-

cessfully in England is special disciplinary

classes or day truant schools, partially indus-

trial. In all the states having compulsory ed-

ucation laws fines or imprisonment are provided
for recalcitrant parents. These vary from a
minimum of $2 or two days imprisonment, in

Delaware, to a maximum of $300 or six months
imprisonment or both, in Idaho. In most
states the maximum fine is $25. All states

have child labor laws except Nevada and New
Mexico but in these the compulsory education
laws suffice on this point. The lowest age for

child laborers in ten states is twelve years,

the usual age is fourteen years.

An analysis of all these laws leads to the

following deductions:

( 1 )
The highest civilization demands, for

the welfare of government, that all children

should attend school until they are fourteen

years of age or until a certain standard is

reached.

(2) While in many states the minimum of

compulsory attendance is as low as twelve or

sixteen weeks (Kentucky is lowest, eight

weeks) the tendency is to demand the full

school year, twenty to forty weeks.

( 3 ) Compulsory education cannot be proper-

ly enforced without the existence of special

truant officers, possessed of police powers.

(4) The state must have the power and
means of approving the quality of work done
in private schools and of obtaining and pre-

serving the record of attendance.

The first compulsory education law in Eu-
rope was in Brunswick. Prussia established

compulsory education in 1732, Bavaria, one of

the latest to act, in 1802. Most of the coun-

tries of continental Europe, except Russia and
Japan, have laws for compulsory primary ed-

ucation ; but in general they are not as strict-

ly enforced as in Germany.
See Education as a Function of Govern-

ment; Educational Administration; Liber-

ty, Legal Significance of; Truancy; and

under School.
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EDUCATION, INDUSTRIAL. Definition.—

Industrial education, as now generally under-

stood in America, is that form of instruction

which is designed to prepare for vocations in

the industries. It differs from the ordinary

manual training widely given in the public

schools in that its aim is vocational and speci-

fic rather than cultural and general. Other

branches of vocational education coordinate

with it are professional, commercial, agricul-

tural, and household. In recent years the

tendency in this country has been to make the

term practically synonymous with trade train-

ing. It, however, differs from trade training

in that the latter does not necessarily include

instruction in gognate academic subjects; nor

the varied instruction given in the schools with

a view to preparing for semitechnical indus-

trial pursuits which cannot properly be classed

as trades. Industrial education is therefore

less advanced and less professional than tech-

nical education.

Industrial education may, in general, be

divided into three types, according as the

training is: (1) complete and preparatory to

beginning immediately upon a journeyman’s

work at or near a journeyman’s wage; (2)

intermediate, or pre-apprentice, which is de-

signed to give industrial intelligence and some
degree of skill preparatory to apprenticeship;

(3) supplementary to a vocation already en-

tered upon in the industries.

Motives.—Though industrial training has
been given in the schools of progressive Euro-

pean countries for many years, it is only dur-

ing the last decade that America has been
thoroughly awakened to the need of it. Sev-

eral causes contributed to this awakening:

(1) foremost, the growing conviction that

American inventive genius and the present

abundance of natural resources cannot always
maintain industrial supremacy for this coun-

try, but that a higher degree of industrial

efficiency must be developed; (2) a sense of

justice which demands preparation for the

prospective industrial worker proportionate

to that which is now offered in the public

schools to the boy who will enter a profession

;

(3) growth of the patriotic or social sense

which recognizes that individual excellence

promotes national excellence. The need of in-

creased industrial efficiency has been accentuat-

ed by the decadence of the older indentured
apprenticeship system and by the minute
division of labor in large industries.

Development.—The new movement in this

country first took definite form in the appoint-

ment of the Massachusetts Commission on
Industrial Education in 1905. A law provid-

ing for a permanent commission and for the

establishment of independent industrial schools

followed in 1906. Since that time six other

states have appointed similar commissions and
thirty of the states have enacted laws on the

subject. In some others existing laws have

been construed as permitting industrial train-

ing to be given in the public schools. During

the same period some seventeen national or-

ganizations have considered the subject at

their meetings. Conspicuous among these have

been the National Education Association, the

National Association of Manufacturers, and

the American Federation of Labor, all of which

are committed through official action to the

promotion of industrial training; and the Na-
tional Society for the Promotion of Industrial

Education, organized in 1906, and composed of

the leading educators, manufacturers, and la-

boring men of the country.

Comparatively few public schools in the

United States attempt to give in course a com-

plete trade training, and the trend just now
seems to be away from such endeavor. It is

generally recognized that some experience un-

der actual shop or factory conditions is neces-

sary before a finished mechanic is developed.

But endowed schools and those supported by

tuition fees, more often than public schools,

offer complete trade training.

Pre-apprentice training is making rapid

headway in the country, and many believe that

it should bridge the chasm which seems to

exist in the American educational system be-

tween the age of fourteen, when most compul-

sory education laws relinquish control of the

boy, and the age of sixteen when he is old

enough to enter upon an apprenticeship; in

fact much of the manual training is taking a

more practical turn and serves as a good foun-

dation for apprenticeship, though that is not

its primary purpose.

Continuation Schools.—Supplemental indus-

trial instruction for those already employed is

the oldest and most common form of industrial

education in the schools of this country. It

was given at first only in the evening schools,

but by a later development the part time,

or “continuation” day school was established,

in which those who are employed in indus-

trial work are permitted to spend a part

of the day. Schools of the latter kind are now
a part of the public school systems of several

of the larger and more important cities of the

country, and are in process of organization

in other cities. The plan was first introduced

in 1906 in the engineering department of the

University of Cincinnati, and was adopted two
years later in a public high school at Fitch-

burg, Mass., where the plan involved working
and studying alternate weeks. Each class was
divided into two groups, one group working
during the week spent in school by the other,

receiving in the shop or factory stipulated

’ages for the work which was done under
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actual shop or factory conditions. In Fitch-

burg, as in the University of Cincinnati, the

term “cooperative course” is applied to the
plan, but similar institutions elsewhere are
usually called “continuation schools,” after the
German Fortbildungsschule.

Private Schools.—Without waiting for the
public schools to develop industrial skill and
intelligence suited to their business, some large

corporations conduct at their own expense,

apprentice schools giving instruction in both
shop work and cognate academic subjects. The
Young Men’s Christian Association has also
been a potent agency in the development of in-

dustrial education. In 1910 educational work,
much of which was industrial in aim, was done
in about 400 different local branches of this

organization.

Comprehensive System.—A thoroughly organ-
ized system of industrial education compre-
hends: (1) hand training and some instruc-

tion about the industries, in the elementary
schools; (2) intermediate, or pre-apprentice
schools for boys from fourteen to sixteen; (3)
trade training either in a regular trade school

or in a continuation school; (4) evening
schools in which instruction is given in theory
and in subjects kindred to the industrial pur-
suit followed; (5) technical high schools in

which preparation for the position of foreman
and other semi-technical occupations may be
made.

See Education, Ageicultukal ; Education,
Recent Tendencies in; and under School.
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sioner of Labor, Annual Reports, 1912, “Trade
and Industrial Educ.” in 25th Annual Report,

1910; Mass. Comm’n of Industrial and Tech-

nical Educ., Reports (1906-1908); U. S. Com-
missioner of Education, Annual Report, 1910,

I, 223-253
; Nat. Soc. for the Promotion of

Industrial Educ., Bulletins, Nos. 1-14 (1907-

1911); E. C. Elliott, Industrial Educ.: Sum-
mary of Legislation (1909), “Industrial Educ.”
in Am. Acad. Pol. and Soc. Sci., Annals, Jan.,

1909. W. R. Hood.

EDUCATION IN FORESTRY. Public in-

struction in forestry is really an outgrowth
of the necessity for trained men to care for

national and private forests. During the pi-

oneer period the forests were everywhere used

in a wasteful manner. An investigation of

the forest resources of the country reveals

:

( 1 ) that we cut annually three and one-

half times as much wood as is added by
growth; (2) that two-thirds of all the timber

felled by lumbermen is not utilized; (3) that

one-eleventh of all forests are swept by fire

annually, causing a damage for the last 40

years of $50,000,000 a year and many lives.

In view of such results Congress, in 1891, au-
thorized “forest reserves” renamed in 1907
“national forests.” In order that the national
forests be used so as to yield all their re-

sources to the fullest extent without exhaust-
ing them, a thoroughly organized system of

administration has been established. The de-

mand for trained men for national and private
service has led to the establishment of courses
in forestry in about one-fourth of the state

universities and state colleges, and courses of

lectures on the subject are given in a few
others.

Harvard, Yale and the University of Mich-
igan each maintain a two years’ graduate
course in forestry. The undergraduate courses
in the state colleges and universities generally
provide work running through three or four
years. The chief subjects taught aside from
biology and engineering are silviculture, forest

protection, forest measurements, forest map-
ping, forest management and lumbering.
The United States Government has, through

the Department of Agriculture, undertaken to

educate the people outside of schools and col-

leges in this important subject, by the publi-

cation and distribution of a great number of

practical bulletins on the various phases of

the subject.

See Conservation; Education, Agricul-
tural; Forest Service.

References: U. S. Dept, of Agriculture, For-
est Service, Circular, No. 167 (1905) ; Am. Year
Book, 1910, 495, and year by year.

George E. Fellows.

EDUCATION, MILITARY AND NAVAL.
Special schools are maintained for educating
officers for the Army and Navy, in order to

combine discipline and the transmission of

service traditions with the technical and scien-

tific instruction required for the management
of modern appliances and the acceptance of

new inventions. Preparation for performing
the duties of a subaltern is the natural aim
in these; scientific knowledge must be included;

and the military point of view is safeguarded

by the appointment of graduates of the mili-

tary and naval academies as instructors in

all departments only after they have acquired

the habit of command in active service ashore

or afloat.

The entrance examinations are kept in re-

lation with the progress of public instruction

throughout the states, and the selection of

candidates by a local competitive examination

is found a relief by most of the officials en-

titled to nominate them. Many are rejected

by the academic boards because of the strict-

ness with which elementary standards are ap-

plied. The age-limit for West Point is from
17 to 22; for Annapolis, 16 to 20. Military

cadets are at once commissioned as second

lieutenants upon completing the course of four

638



EDUCATION OF THE BLIND

years; and, since 1912, midshipmen are ad-

vanced to ensigns on the same footing.

Specialization and Unity.—During the de-

cades of stagnation in military affairs which

followed the Civil War the instruction given

at the military and naval academies tended to

become formal and retrospective; but the

necessity of an advanced technology for the

control of naval forces, powerful engines, and

cannon charged with high explosives is incon-

testable; and specialization and post-graduate

instruction have accordingly been recognized in

both services. Annapolis now offers courses

in steam-engineering, electrical and civil engi-

neering, ordnance, and naval construction to

officers who have served at sea; and naval

constructors will hereafter be prepared for

duty at the naval academy. Nevertheless, it

is not held advisable to separate the special-

ists from the line of the Navy
;

and the

absorption of the Engineer Corps in 1899

may be paralleled by the transfer of the

constructors and even the paymasters, to the

line. The Army is permanently divided into

different arms; but the new Supply Corps

has incorporated the quartermasters, commis-

saries, and paymasters; and the modern plan

of filling staff positions by detail for short

terms enlarges the experience of many officers

and keeps specialists and staff officers in touch

with service conditions. The practice of ap-

pointing the star graduates of the military

academy to the Corps of Engineers, where their

employment relates chiefly to matters outside

the military profession, is, however, still main-

tained.

The advent, prior to 1901, of hundreds of

officers who had received no military educa-

tion led to the development of service schools

of application under the supervision of the

General Staff. Their work is coordinated and

completed by a Staff College and by a War
College where plans of campaign may be stud-

ied. The Navy has a larger variety of mechan-

ical specialities; and seamen-gunners, machin-

ists, and electricians, as well as clerks, cooks,

bakers, and musicians, are instructed at vari-

ous shore stations.

Agricultural and other schools and colleges

throughout the country employ 87 retired of-

ficers of the Army as instructors; and 10 of

these institutions are credited with superior

courses in military science and art and al-

lowed the annual nomination of a graduate

for a commission in the regular Army.
Civil Life of Graduates.—Graduates of West

Point and Annapolis often return to civil em-

ployments, and many of them were among the

political leaders of the southern and western

states before the Civil War. Many of those

who returned to the service during that contest

were promoted more rapidly than their com-

rades whose military employment had been

continuous, political and other influences con-

tributing to this result. Since 1865 graduates
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in civil life have engaged in industrial rather

than political pursuits; and some of them
have won distinction as scientists or inventors,

particularly in relation to the progress of

electricity.

Foreign systems of military and naval educa-

tion differ from those of the United States

chiefly in offering fewer advantages to youths

aspiring to win a commission and in requiring

evidence of continuous improvement in profes-

sional knowledge during active service. Ex-

aminations cannot be relied upon to secure

this progressive and practical education; but

employment may be adapted to that end.

See Army, Standing; Education as a
Function of Government; Military Acad-

emy AT West Point; Naval Academy at
Annapolis ;

War Colleges.
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EDUCATION OF THE BLIND. Instruction

for the blind was not provided in the United
States until about fifteen years later than
instruction for the deaf. In 1832 schools were
opened in New York and Boston. The Boston
school had been incorporated three years earli-

er and Dr. Samuel G. Howe was sent abroad
to study methods. In 1833 a school was
opened in Philadelphia. These pioneer insti-

tutions have always been under private man-
agement, but the states soon began to estab-

lish public instruction for the blind, Ohio be-

ing the first in 1837. Other states rapidly

followed the example and at present (1913)
there are 41 state boarding schools for the

blind, all supported partially or wholly by
taxation.

Similar instruction is given in all—

a

combination of the usual academic studies

with manual arts and trades. To enable the

pupils of these schools to become partially

or wholly self-supporting, each one is given

an opportunity to become skilled in such

trades as broom making, chair caning, carpet

weaving, etc., or music.

In the use of most of the musical instru-

ments and in such trades as need a delicate
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touch the blind becomes wonderfully skilled.

The hand training begins in the kindergar-

tens, and delicacy of touch is specially devel-

oped by reading the literature provided in

raised characters to be touched by the finger

tips.

There are three systems of printing for the

blind. The first was invented by Dr. Howe and
consists of embossed letters similar to ordi-

nary book print in form, but larger. The two
point systems consist of arrangements of em-
bossed dots, not in the shape of letters but

resembling domino dots which are much more
easily recognized by the touch of the fingers.

The “New York point” was invented by Wait
of the New York Institution for Blind; and
“The Braille” was invented by Louis Braille

in France in 1825, and is at present generally

used in the United States and is the only

system used in Europe for printing both liter-

ature and music.

Both the academic and the industrial educa-

tion of the blind is essentially the same as

for those who see, except for the methods of

imparting knowledge. Until within a very

few years instruction was provided by the

state for the young blind only, but it has

recently been recognized that blind adults

cannot work under the same industrial condi-

tions as those who see, and there are now 17

or 18 industrial establishments especially for

them (see table under Deaf and Dumb, Pub-
lic Care of). More than one half of these

have been provided within ten years.

See Deaf and Dumb, Public Care of; De-

fective Classes, Public Care of; Education
AS A Function of Government.
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EDUCATION OF WOMEN. From the pri-

vate “dame schools” of colonial days to which

girls were admitted to get at least two of

the three R’s, to the great women’s colleges

of to-day stretches the story of progress of

women’s education in America. What was
given grudgingly in the eighteenth century,

as an incident in the education of boys,

was expanded and granted to girls in acade-

mies and in coeducational schools, in New Eng-

land and Pennsylvania especially, in ever

more generous measure as the nineteenth cen-

tury developed, until girls have now (1913)

practically the same opportunities as boys in

all public schools.

In the development of manual training (see)

provision was made for the peculiar needs and

interests of the girls in courses in sewing,

cooking, etc., and when courses and schools

for commercial subjects were opened girls

eagerly entered. Intermediate between the
elementary and secondary schools and the high-

er educational institutions are the normal
schools, public and private, which are almost
a peculiar possession of the women. In the
288 normal schools reporting to the United
States Bureau of Education in 1911 were
66,115 women and 18,080 men, such schools

representing property worth in the aggregate
about $64,000,000.

Higher education for women is of compara-
tively recent date. Recognition of their need
for and right to such education, and provision

for supplying the need, fall within the last

half of the nineteenth century. The first college

for women was Vassar College (1865), an in-

stitution typical of the separate high-grade

colleges for women only. By the end of the

century not less than fifteen similar institu-

tions were giving instruction, including Smith,

Wellesley, Mount Holyoke, and Bryn Mawr.
Eight institutions for women are affiliated

with colleges or universities for men, giving

“coordinate education” (see), especially Rad-
cliffe (Harvard), Barnard (Columbia), and
Newcomb Memorial (Tulane). In a third

group are comprised about 340 coeducational

institutions (see Coeducation), including all

the state universities save those of Virginia,

and Georgia, and practically North Carolina

and South Carolina. The registration of the

colleges for women only was, in 1875, 9,572;

in 1910, 20,564. The corresponding figures for

coeducational institutions were in 1875, in

round numbers 3,000, and in 1910 (includ-

ing professional students), 45,000. The prop-

erty and income of colleges for women in the

year 1910 were respectively $46,000,000 and
$7,000,000.

In general, the women’s colleges have fol-

lowed closely the model of the men’s colleges.

To meet some of the newer social and economic

needs, new courses and the redirection of old

courses have been introduced, as in the Uni-

versity of Illinois, and Teachers College (Co-

lumbia) ; and new institutions like Simmons
College, Boston (1902) have risen. Save for

two medical schools (New York and Philadel-

phia), there are no special professional schools

for women. In 1911 the regular professional

schools reported registration of women
as follows: medicine, 810; law, 223; the-

ology, 467; dentistry, 77; and pharmacy, 264.

See Education; Coeducation; State Uni-

versities; Women, Legal Rights of; and
under School.

References: E. G. Dexter, Hist, of Educa-

tion in the U. S., ( 1904 )
ch. xxi

;
N. M. Butler,

Ed., Education in the V. ?. (1910), 319-358;

U. S. Com. of Educ., Annual Report, 1909, 1910,

II, ch. xxi, xxiii, xxiv; Marion Talbot, Educa-

tion of Women (1910) ; H. R. Olin, Women of

a State University (1909); Am. Year Boole,

1910, 801, and year by year.

Kendric C. Babcock.
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EDUCATION, RECENT TENDENCIES IN.

Education at public expense, with the ex-

ception of a very few cases, was the world

over limited to the elementary school until well

into the 19th century. It was nearly a hun-

dred years later before even elementary educa-

tion in the United States could be said to be

universal, free, compulsory, and supported and

controlled by the state. Boston was the first

of the larger cities to establish a public high

school, in 1821; and in 1912 there were over

6,000 public high schools. The period of the

most rapid increase in number was between

1900 and 1910. The principle of public secon-

dary education was firmly established by 1870.

From 1900 onward the growth of secondary

education has been marvelous in all parts of

the country, and, in the western half of the

United States, most of the leading colleges

and universities are state institutions and

practically free. In the United States in 1910,

existed 41 state universities, and 35 colleges

partially or wholly supported by public funds

(state or federal). These facts clearly show
the tendency of government to assume the

duty and the burden of all grades of instruc-

tion. So great is the popular faith in these

public institutions that some of their most
glaring defects have resulted from hesitation

to diminish local control and popular manage-
ment; yet there is a tendency toward over-

coming evils so caused by increasing the power

of the state, through expert supervision and
centralized authority.

Vocational Education.—It is generally

agreed that the most striking tendency at

present is toward “vocational education.” The
practice goes back certainly as far as 1862

when the United States Government made a

land grant for state colleges for agriculture

and engineering {see Morrill Land Grant).
Public policy is certainly not opposed to gov-

ernmental support of vocational training, for

all normal schools are vocational, and also law
and medical schools are accepted as parts of

state universities. Commercial high schools

are constantly increasing in number. All pub-

lic education specifically for defectives is es-

sentially vocational. The development of in-

dustry has destroyed the old apprentice sys-

tem; cultural education which has held sway
for three centuries is now seen to be but a

single phase of the subject, and educators and
labor unions, business men and philanthropists

join in advocating vocational instruction. No
general scheme is as yet worked out, but all

recognize that it is no longer sufficient to train

leaders; the expanded idea is to train also the

privates. Milwaukee supports a trade school,

Chicago has a two year vocational high school,

Boston a practical arts high school for girls,

and other cities are making beginnings in this

line.

Physical Education.—Some foremost educa-

tional leaders' now place physical education as

first in importance, in the list of aims of

education, physical, vocational, social, cultural.

The historical development of education has

been about in the reverse order. Schools first

took up what the home could least well furnish,

hence traditionally school education became

cultural. Physical education was first, and
still is, largely, a function of the home just as

nourishment for children is a function of the

home. Nowadays, if the school receives

children insufficiently nourished, the duty of

supplementing the home in this respect is in

some places publicly recognized. Physical

education is increasingly prominent because

modern urban conditions require increasing at-

tention to play, food, prevention and cure of

disease so as to insure physical efficiency
;
also

because industrial conditions make the home
and shop less effective in physical develop-

ment than formerly. For these and other

reasons it seems probable that the public

schools may come to make complete provision

for all matters of nurture, regulation of work,

exercise and play, correction of defects, and
instruction in hygiene. So much attention to

physical training in the lines of college sport

has developed that it has been seriously pro-

posed in some quarters to allow credit toward

a degree for time thus spent.

Elective Work.—The last quarter century

has seen the principle of election spread down-
ward from the universities, through the secon-

dary schools to the upper grades of the gram-
mar schools. In the colleges and universities

some institutions have permitted unrestricted

election, but elective systems usually restrict

choices of studies within certain limits. In

secondary schools the purpose of election has

been to permit better adjustment of work to

the capacities and needs of individual pupils,

and selection of subjects has been generally

assumed to be made with the advice of the

teacher in consultation with parents. The
most general practice throughout the country

is to prescribe a foreign language, algebra and
geometry, English, a science, and a year of

history. This leaves over one third of the

course for options, besides the opportunity of

choosing one among several languages and one

of several sciences. As the tendency toward
vocational interest has grown, the election of

studies fundamental to certain vocations has

become more pronounced.

Education of Women.—Next to the strong

tendency toward vocational education in gen-

eral is the newer trend of educational thought
toward the study of the special needs of fe-

males of all ages. In the common school,

the high school, and the college especially

where coeducation grew up with little recogni-

tion of sex, the curriculum was essentially

the same whether for males alone, for males
and females together, or for females alone.

For example, the curriculum of such a col-

lege as Williams or Amherst for men did not
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difler essentially from that at Oberlin for both

sexes, or Smith for women only. The same has

been true in common and secondary schools,

but close study is now being made, with a view
to provide for the general and vocational needs

of girls and women. Few notable results have
been attained. One of the few conspicuous at-

tempts in this direction is Simmons College in

Boston, on a private foundation. Florida has

a separate state college for women in addi-

tion to a state university. Undoubtedly this

tendency will develop.

Educational Science.—^A tendency of the

greatest importance is that of evolving a scien-

tific educational method, through a careful

study of children themselves rather than of the

subjects taught to them. The school room
should be in part a laboratory for study and
experiment. Child study is the foundation for

pedagogy. The universities of the country,

great and small, expect to maintain a depart-

ment of education or pedagogy almost as in-

variably as of mathematics. It is understood
that processes of education may be studied as

well as chemistry or biology. Educational
science is not as far advanced as other recog-

nized sciences but it has made remarkable
strides.

Summer Schools.—Following the example of

some of the larger universities, many of the

state universities and normal schools main-
tain summer sessions, a system begun at Har-
vard University about 1875. Teachers freely

avail themselves of the opportunity for study

at these summer terms, instead of attending

brief institutes or associations. They matric-

ulate for serious study in regular courses, and
in many eases return to these summer sessions

through a series of years. This and other

methods of improving teachers when out of

the school room tends strongly toward elevat-

ing the profession. The interest of the people

in the schools is helped by a rapidly growing
practice of using school buildings for neighbor-

hood purposes.

See under Education; School.
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EDUCATION, STATE SUPERINTENDENTS
OF. The chief supervisory or administrative

officer of the state educational system is called,

in 30 states, the superintendent of public in-

struction; in 5 states, the superintendent of

education, or of public education. Other des-

ignations are: commissioner of education (New
York, Massachusetts, New .lersey), or of com-

mon schools (Ohio) ; superintendent of schools.

of free schools, or of public schools. In most
of the states this officer is elected by the peo-
ple for terms varying from 1 to 5 years, the
usual term being 4 years. In a few states he
is appointed by the governor, or by the state
board of education. The salary, usually about
$3,000, ranges up to $6,500 (Massachusetts),
$7,500 (Illinois) and $10,000 (New York
and New Jersey). Only six states prescribe
special qualifications.

By virtue of his office the superintendent of
public instruction is commonly a member of
the state board of education, and sometimes
of several other boards having the general man-
agement of the state’s higher educational in-

stitutions. He is ordinarily charged with the
supervision of the public schools of the state,

apportions the state school funds on the basis

prescribed by law, determines judicially many
matters of school law and administration sub-

ject to review by the courts, and makes a re-

port to the governor annually or biannually.
In many of the states the examination and
certification of teachers, especially of those
applying for the higher grades of credentials,

devolve upon the superintendent of public
instruction; in other states he shares this duty
with a state board of education or of examin-
ers, or, so far as the lower grade, short-term
certificates are concerned, with county or city

officers.

The enlargement of the state’s activities in

education during the last decade has given the

office of superintendent of public instruction

increased permanence, dignity, prestige, and
influence, and a correspondingly higher type of

man has been called to fill the office.

See Education as a Function of Govern-
ment-; Educational Administration; Teach-
ers, Legal Qualifications of; and under
School.

References: U. S. Bureau of Educ., “Educa-
tional Directory” in Annual Report, Teachers’

Certificates Bulletin, 1911, No. 18; Supt. of

Pub. Inst, of 111., 28th Annual Report, 1910,
266-278. Kendric C. Babcock.

EDUCATION, TECHNICAL. Public techni-

cal education should be distinguished from

manual training (see) and from education

in the mechanic arts and commerce schools

(see), though all three forms of education

represent the same educational impulses and

social ideals. They are evidence of the full

recognition of the principle that education is

not merely a good thing to be encouraged by

the government, perhaps provided for a few,

but a vital thing which the government must

provide in equitable fashion for the variant

needs and capacities and tastes of every child,

to the limit of his ability to take it and use

it for the common good. Technical education,

in contrast with education in general science

or specialized science, is concerned with the

direct application of science, mathematics, and
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mechanics to the affairs of industry, construc-

tion, production, business, and commerce.

Through it, for example, geology, chemistry,

and physics are fused to help make a mining

engineer.

The laboratory, shop, machinery, field, and

camp are the distinguishing characteristics of

technical education whether of the elementary

and strictly vocational type or of the highest

technological type. The enormous sums ap-

plied to instruction in technical subjects, by

private institutions and by public, may be

illustrated by two examples. For equipment

of machinery, etc., for mechanical engineering

alone, Cornell University reports a value of

more than $200,000; for scientific apparatus,

machinery, and furniture, Iowa State College

(of agriculture and mechanic arts) reports

more than $550,000, not all of which, of course,

is used for purely technical education.

Development.—The whole development of

technical education, both in Europe and in

the United States, falls practically within the

last sixty years, but only in the last half of

this period have the newer schools and courses

taken rank alongside the older colleges and
professional schools. Save for the United
States Military Academy at West Point

(1802) and the Naval Academy at Annapolis

(1854) technical education got no public sup-

port before the opening of the Michigan Agri-

cultural College in 1857. The first private

technical institution was Rensselaer Poly-

technic Institute at Troy, N. Y., founded in

1824. The state universities {see Universi-

ties, State) were at first essentially colleges

of liberal arts, and remained such until the

last third of the nineteenth century during

which they organized and developed the great

technological divisions now so prominent in

great state universities like those of Michigan,

Wisconsin, and California.

The chief forms or branches of public tech-

nical education are agriculture, architecture,

business, forestry, household economy (domes-

tic science), and the various kinds of engineer-

ing—civil, chemical, electrical, irrigation and
drainage, marine, mechanical, metallurgical,

mining, naval, railroad, sanitary, and textile.

Agriculture was the first form of technical

education to receive state support; to the

Michigan Agricultural College (1857) were
early added those of Maryland and Pennsyl-

vania in 1859. The great impetus to a move-

ment “for the benefit of agriculture and the

mechanic arts” came with the passage of the

epoch-making act of Congress of July 2, 1862,

known as the Morrill Act {see Morrill Land
Grant). No other single infiuence has so pow-
erfully affected public technical education of

the middle and higher grades, as has the Morrill

Act. It gave to each state 30,000 acres of pub-

lic land for each Representative and Senator
in Congress, for the “endowment, support, and
maintenance of at least one college where the

leading object shall he, without excluding other

scientific and classical studies, and including

military tactics, to teach such branches of

learning as are related to agriculture and the

mechanic arts ... in order to promote
the liberal and practical education of the in-

dustrial classes in the several pursuits and
professions in life.” The total value of this

land-grant to the states so far as it remains in

their hands is now (1913) about $13,000,000,

and produces from invested proceeds and leases

an annual revenue passing $748,000. By the

two later acts of Congress, 1890 and 1907, each

state receives from the Federal Treasury a sub-

sidy of $50,000 per year “for the more com-
plete endowment and support” of institutions

carried on according to the act of 1862—

a

total annual federal grant of $2,500,000. Since

the act of 1890 required the states which ac-

cepted the grant to provide instruction of like

character for colored and for white students,

17 states have established or affiliated sepa-

rate schools for the technical education of the

colored students.

Method.—In 20 states and in Porto Rico

the universities and land-grant colleges are

united, such institutions including all but five

of the greater state universities; 26 states and
Hawaii have created agricultural and mechani-

cal colleges separate from the universities; 2

have added such colleges to private institu-

tions (Cornell University and Rutgers Col-

lege). Massachusetts divides the funds be-

tween two institutions.

Great variation appears in the grade of

work done in these institutions. The courage

and facility of the American in making ex-

periments in education have nowhere been bet-

ter illustrated. Late and significant develop-

ments of technical education are in the direc-

tion of short courses at the institutions and of

extension courses outside the institutions’

walls. Except in some of the southern states

the public technical schools are as a rule open
to men and women on equal terms. Special

courses are designed for women’s instruction

in art, music, business, and household econo-

my; in Mississippi and Florida separate state

colleges for women are established. In 6 states

there are separate schools of mining engineer-

ing—^Michigan, South Dakota, Colorado, Mis-

souri, Montana, and New Mexico. Massa-
chusetts cooperates with three cities in the

maintenance of textile schools, and supports

a Nautical Training School.

While public secondary technical education

and specifically vocational schools are usually

supported by the locality, occasionally sup-

plemented by private generosity, the sup-

port of the more highly differentiated forms
of such education comes from state and
federal sources. One city (Cincinnati) sup-

ports a municipal university. The total of

institutions in the United States at present

receiving public support for technical educa-
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tion, excluding institutions for the delin-

quent and those distinctly secondary, is about

115, of which all but 10 are under public

control.

See Education, Industrial; and under
School,

References: E. G. Dexter, Bisi. of Educ. in

the U. S. (1904), ch. xvii, xx; N. M. Butler,

Ed., Education in the U. 8- (1900), chs.

xi-xiv; Soc. for the Promotion of Engineering
Educ., Proceedings (1893-1911).

Kendric C. Babcock,

EDUCATIONAL ADMINISTRATION

General Characteristics.—Though there is no
uniformity in the educational systems of the

different states and no national system, yet the

idea of universal free education at public ex-

pense is omnipresent; however the agencies for

realization of the idea may vary with the lo-

calities, there is enough similarity in aims and
results to warrant the use of the term “Ameri-
can System of Public Education.” The ad-

ministration of public education may be said,

in general, to be in the hands of state superin-

tendents, city superintendents, county, town or

district superintendents {see Education, State
Superintendents of; Schools, Superintend-
ents OF.

Efficiency is the test to be applied to every

public organization. While the machinery for

administering public education is still far from
perfect, and is different in many respects from
the ideals of prominent educators, nevertheless

the last three or four decades have witnessed

marvelous advances in administrative effic-

iency. The United States lacks what some
European nations have—a national ministry of

education. The Federal Government assumes

the direct administration of no schools but

those for the Indians and for military educa-

tion and has never assumed the control of pub-

lic education in the states. The Bureau of

Education in the Department of the Interior,

through annual Reports and Bulletins makes
remarkable contributions to educational litera-

ture, and its compilation of statistics has

grown to be invaluable; but neither the bureau

nor the commissioner in charge of it has su-

pervisory or administrative authority over pub-

lic education in the states.

State Administration.—Every state has a

state superintendent of public instruction (not

in every case called by this exact title). The

state superintendent is in all cases understood

to exercise general supervision over the schools

of the state, but practically he can do very lit-

tle directly. He can, however, by visits to

the counties and by conferences with county

and local officials and by public addresses,

wield a great influence in one or more adminis-

trative fields. Many states have by law im-

posed upon the state superintendent certain ad-

ministrative duties, such as the holding of

institutes, removing of derelict county super-

intendents, preparing questions for teachers’ ex-

aminations, distributing state moneys, etc.

City Administration.—Efficient supervision

is close supervision, and in the nature of the

case this can be had only in towns, cities and
counties by the direct contact of the respective

superintendents with the schools within their

jurisdiction. In all the states there is tendency
for the large cities to control their own edu-

cational administration independent of the

state, through special or permissive legislation.

In a few instances the school authorities have
power of taxation for school purposes. The
conditions and practice are too various in the

different cities for even an outline, but the

greatest progress educationally has been made
in those cities which have reduced the board
of education to a small number (Boston from
116 in 1875, to 5 in 1912; Rochester from 16

to 5, Baltimore, 29 to 9, etc. ) , and have centra-

lized the management as in Indianapolis, Tole-

do, Los Angeles and elsewhere. Cities where
such changes have occurred are distinguished

for business-like and non-political administra-

tion of schools. In fact the application of the

same principles to the conduct of education as

the manufacturer or banker applies to his busi-

ness has resulted in improved school systems.

The board should confine its activities chief-

ly to legislation, leaving the executive au-

thority to the superintendent. Formerly, in

many cities, and at present in a few, large

boards were subdivided into many committees,

each of which exercised some executive func-

tion; but recent experience has shown that the

executive work should be centralized and in the

hands of an expert who gives his whole time

and attention to it. If he be found derelict or

incompetent he may easily be removed, but

while in office he should be free to plan and
carry out educational policies and the board

should provide the means.

County Administration.—In the New Eng-
land states the county is not an administrative

unit, but in all the other states there is a

growing tendency for the county administra-

tion to become centralized and important. The
examination and certification of teachers for

the rural schools, preparation of courses of

study, and selection of text books are among
the functions devolving upon county superin-

tendents. While it is possible for a layman

to be elected to the office the practice is grow-

ing of requiring candidates to be qualified and

experienced educators. This is more necessary
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because district boards are often uneducated

and have narrow views of education and it

becomes the duty of the superintendent to en-

lighten them on school problems and practices

elsewhere, and to harmonize discordant ele-

ments. The importance of the county in ed-

ucational administration reaches its maximum
in the southern states, and its minimum in

New England where there are no county school

officers.

Smaller Administrative Units.—In New
England the town is the administrative unit

educationally and otherwise (see Maine).
In the central and western states the town and
district systems are combined with and related

to the county system. Obviously the state

and county superintendents who are charged
with the general oversight of schools in such

large areas cannot actually supervise the in-

struction in the local schools; therefore outside

of cities and incorporated towns close expert

supervision of instruction is as yet uncommon.
It has developed somewhat for rural schools

in New England through district superintend-

encies, where several small towns unite to em-
ploy a competent superintendent.

Certification of Teachers.—There is a great
variety of practice in certification, the ten-

dency, however, being away from that certi-

fication by local and lay authorities which un-

til recently was a universal practice and ob-

viously open to abuses. With the better pro-

vision for the training of teachers the need for

frequent examination and the issuance of short

term certificates has become less. Leading
educators are united in favor of

: { 1 ) certifi-

cation by experts only; (2) recognition of pro-

fessional preparation without examination;

(3) certification for special lines of work; (4)

recognition in one community of certificates

issued in another.

These principles are making headway in

many states. Formerly it was the custom to

compel all candidates for teaching positions

to submit to an examination by local authori-

ties whether the candidate was inexperienced

and with a meager training or possessed of

high scholastic attainments and years of suc-

cessful experience. Now (1913) at least 18
states recognize certificates of other states and
diaplomas of normal schools and accredited
colleges. This practice puts a premium on pro-
fessional preparation, successful experience
and qualifications for special kinds of work.
With the state superintendents, generally, lies

the authority to issue long term or life certif-

icates.

Appointment of Teachers.—The schools suf-

fer if teachers are appointed on any other
grounds than strict merit and special qualifica-

tions for the position, yet too often in the past
have politics or personal influence played im-
portant parts in the selection of teachers. Al-
though certification by laymen is decreasing,
school boards still retain as their most im-

portant function the selection and appointment

of teachers. In a very few large cities the

power has been delegated to the superintendent,

and in a few, competitive examination is relied

upon, the highest on the list receiving appoint-

ment.

Expenditure.—The estimate of the United

States Commissioner of Education of the

amount of money e.xpended on public education

in 1905, not including colleges and normal

schools, exceeds one-fifth of the total public

expenditure of the states and the United States

for that year. This vast sum was in great

part raised by local taxation, although in some

of the southern and western states the income

from lands and invested funds is considerable.

The assessment, collection and disbursement

of taxes for school purposes is generally in

the hands of others than the administrators

of the schools themselves. The practice varies

greatly in states and cities but generally in

towns and smaller cities and districts, popular

vote fixes the amounts to be raised for schools.

In New England the town meeting determines

the amount. In some cities the board of edu-

cation has the independent power to assess for

school purposes. State and county funds are

distributed in various ways, but the one most
common is according to school census. The
apportionment of moneys within the town, dis-

trict, or city, for salaries, up-keep of school

property, and for supplies and books is ordi-

narily in the hands of the local board or com-

mittee. Although up to the present time the

great importance of local taxation is to be

noted, there is a growing demand for the Unit-

ed States Government to make larger appro-

priations for special education within the

states, as it does at present for the land-grant

colleges.

See Pensions fob Teachers ; State Examin-
ers; Teachers, Legal Qualifications for;

Text Book Laws; Trustees and Regents;
and under Educational; School.

References: S. T. Dutton and D. S. Snedden,

Administration of Public Edueation in the V.

8. (1908) ; E. P. Cubberly, School Funds and
their Apportionment ( 1905 ) ;

“Selection of

School Boards” in Nat. Educ. Assoc., Proceed-

ings, 1897, 988; E. G. Cooley, “Basis of

Grading Teachers’ Salaries” in ibid (1900),

276. George E. Fellows.

EDUCATIONAL LAND GRANTS. Origin.—

The granting of public lands for the support

of education has been a striking feature of the

American land system from the earliest co-

lonial period. The policy finds its origin in

English practice; it was carried over to Ameri-

ca, and although first proposed in the southern

colonies, was most highly developed in New
England. In Massachusetts, Connecticut, and

New Hampshire, lands were early granted by

the towns and by the colonies for the support

of schools and colleges. By the middle of the
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eigliteontli century the New England practice

was to set aside one “share” in each township
for the support of schools.

Preconstitutional.—This system was incor-

porated in the federal land ordinance of 1785
wliich reserved the sixteenth section in each
township for this purpose although the other

New England feature, a land grant for religious

uses, was defeated. In 1787 the national policy

was reinforced by three measures: the famous
Ordinance of 1787 which proclaimed that “re-

ligion, morality, and knowledge, being neces-

sary to good government and the happiness of

mankind, schools and the means of education
shall forever be encouraged”; the instructions

of Congress to the Board of Treasury that in

every sale of a large tract to a company, sec-

tion sixteen for education, section twenty-nine

for religion, and two townships for a universi-

ty, should be granted; and third, the incorpora-

tion in the Constitution of the clause giving

Congress unlimited power over the public do-

main (Art. IV, Sec. iii. If 2).

School Lands.—For a time, however, it

seemed as if the school grants had been aban-

doned by the new Congress. No provision was
made for them in the first acts under the Con-

stitution in 1796 and 1800. In 1802 they were
reincorporated in the national land system in

a way which assured their permanancy. When
Ohio, the first of the public-land states, sought

admission to the Union, a question was raised

as to her right to tax public lands which were
in process of sale under the credit system. To
avoid all controversy it was proposed to grant

Oliio a quantity of lands sufficient to cover the

loss of revenue, she, in turn, agreeing not to

tax any lands until five years after the date

of sale. The school lands, every section six-

teen, made up the bulk of the grant. From this

time, for sixty years, the school and university

grants generally formed the object of a’ com-

pact, the terms of which varied, between the

Federal and the state governments on the ad-

mission of the latter. After 1864, the condi-

tions and the land grants were no longer linked

in a compact. During the territorial period

the lands were reserved and were subject to

lease. On admission the lands were vested in

the states, subject at times to various condi-

tions as to sale or lease. Twelve states received

section sixteen for schools. The Oregon Act of

1848 reserved sections sixteen and thirty-six

in each township, and these were granted to

the state on admission in 1859. Fourteen ad-

ditional states received this amount. For
Utah, 1894, the grant was doubled; and New
Mexico and Arizona, 1910, also received sec-

tions two, sixteen, thirty-two, and thirty-six.

Higher Education.—Federal land grants for

higher education originated in the contract

with the Ohio Company, 1787, which called for

a grant of two townships for a university with-

in their purchase. Symmes (see), who pur-

chased in 1788, received a township in 1792.

In 1803 a township was granted to Jefferson
College, Mississippi, and after 1804 it became
the practice to reserve, generally, two town-
ships in each territory, which were granted to
the state on its admission, as a part of the
compact. Such a grant did not form part of

the Ohio compact because of the previous
grants to the Oliio Company and Symmes. Re-
cently larger grants have been made. For this

purpose Oklahoma, in 1906, received 250,000
acres instead of two townships, as well as one-

third of the proceeds of section thirteen. New
Mexico received 310,000 acres, and Arizona
246,080 acres. Utah, Idaho, and the Dakotas
also received enlarged grants.

Miscellaneous.—With the admission of Mon-
tana, North Dakota, and Washington, in 1889,

the practice of including grants for miscella-

neous educational institutions originated.

These and the later states have received grants
for schools of mines, normal schools, scientific

schools, reform schools, deaf and dumb asylums,
military institutes, and general educational
purposes. In the case of Oklahoma these

grants amounted to 800,000 acres.

In but one instance have the federal land

grants been extended to all the states, old and
new. The Morrill Act of July 2, 1862, for the

endowment of agricultural and mechanical col-

leges, granted to each state 30,000 acres for

each Senator and Representative in Congress.

Scrip was issued to the states which contained

no public lands, and this could be located by
the assignees in the public-land states. New
states received the benefit of this act until

1894; but for Utah, the Dakotas, Oklahoma,
New Mexico and Arizona, a much larger grant
was made. Aside from these regular grants

a few special grants of small amount have been

made, such as a township apiece for the Con-

necticut and the Kentucky deaf and dumb in-

stitutions, and a number of smaller donations.

By state action some of the proceeds of the

lands granted as salines, swamp-lands, and for

internal improvements have passed into the

school funds.

States.—Mention should be made of the

grants by states which were not formed from
the public domain. Those of the original states

which possessed lands made grants for schools

and higher education, notably in New England.

Vermont, Maine, Kentucky, and Tennessee made
grants of varying importance. Texas, with an

enormous extent of waste land, has granted

2,289,682 acres to the university, and about

29,000,000 acres to common schools.

Administration.—It would be difficult to

make a general statement regarding the man-
agement of these land grants. It is undoubted-

ly true that in many cases the states did not

make the best use of the national bounty.

This is especially true of the old states. Of

late years the school lands have been better

conserved, a high minimum price has been

fixed, and in some cases a system of lease has
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been inaugurated. But in too many cases the

lands were sold for ridiculously low prices and
the permanent funds were diverted or badly in-

vested.

Statistics.—The acreage of the land grants

for the endowment of different classes of edu-

cational institutions may be summarized as

follows

:

Common schools 77,359,443

Universities 2,397,000

Agricultural colleges :

Scrip 7,830,000
In place 3,320,000

11,150,000

Various educational purposes 4,860,480

Special grants 51,651

Total 95,818,574

See Education, Agricultural; Education
AS a Function of Government; Land
Grants; Public Lands; State Universities.

References: Thomas Donaldson, Public Do-
main (1884), Joseph Schafer, Origin of the

System of Land Grants for Education ( 1902 ) ;

G. W. Knight, “Hist, and Management of Land
Grants for Educ. in the Northwest Territory”
in Am. Hist. Assoc., Papers, I (1885) ; F. W.
Blackmar, Federal and State Aid to Higher
Educ. (1890) ; histories of education in vari-

ous states; Bureau of Education, Circular

(1890 to date) ; Commission of the General
Land Office, Report, 1907.

Payson J. Treat.

EDUCATIONAL STATISTICS

Basis of Information.—The collection of sta-

tistics of education is one of the most impor-

tant functions of the Bureau of Education. Val-

uable as has been this work in the past, there

is promise of still greater value in the future;

for recently there have been added to the

bureau specialists in liigher education and
school administration. It will be possible, here-

after, to cover more adequately the general

educational work of the country, and the com-

missioner will be greatly aided by the coopera-

tion of various educational bodies and organiza-

tions, and the superintendents of states, coun-

ties, and cities.

In drawing conclusions from statistics it

must be remembered that the same figures may
have different meanings, as for instance en-

rollment in Alabama or Kentucky would not

indicate the same amount of schooling as the

same enrollment in Massachusetts. The mere
collection of figures is much easier than ju-

dicious analysis and comparison. Statistics

are valuable only in proportion to their re-

liability. To collect from the proper officers

reports on numbers of pupils, teachers, days of

school years, etc., is comparatively easy; but
other facts, chiefly financial, are difficult to

obtain by the bureau, largely because of the

different methods of accounting in the various

states. In 1910 the Bureau of Education and
the Census Office came to agreement on a form
of report which both will use.

The need for uniform fiscal statistics is every-
where acknowledged. In many of our cities one
third of the entire city revenue is devoted to edu-
cation. In some communities the amount of
money which is raised cannot be greatly increased.
Demands from all departments of the city govern-
ment for increased funds are insistent. Increased
expenditure for education must be justified by
showing the maximum return for money already
granted, and such showing requires a system of
accounts and of reports at least as elaborate as
that comprised in the schedule of fiscal statistics
recommended by the Bureau and other bodies co-
operating in the work.

In tables V and VI below, the increase in

the cost of the public school system is very

great, greater than the increase in any other

line of public expenditure. The difference be-

tween the various divisions of the United
States in regard to these matters is also large.

The average cost in the United States to in-

struct each child is 20 cents per day, 12 cents

of this being for teaching. The difference be-

tween the several states in this regard, and the

difference in some states and the United States

average is striking. Nevada is distinguished

for having spent (figures for 1907-8) rela-

tively more than any other state for her

schools, an average of 46^ cents per day for

each pupil. In marked contrast to this are

the expenditures in several southern states.

Following is a summary of statistics of pub-

lic education in the United States for schools

controlled and supported by localities, munici-
palities, states or the Federal Government. The
statistics are for the year 1910-11.

TABLE I. ENROLLMENT AND ATTENDANCE*

Total Number
of Children 5 to
18 Years Old

Percentage of
Enrollment

Percentage of
Enrollment in
Daily Attend-

ance

,
Average Num-
ber of Days
Attendance by

, Bach Pupil
Enrolled

United States — 24,745,562 72.54 71.4 81.1
North Atlantic Division -- 6,210,883 67.91 79.2 96.7
South Atlantic Division — 3,764,474 69.32 65.1 59.0
South Central Division — 5,454,149 71.36 61.9 56.4
North Central Division — 7,732,391 77.42 73.9 93.9
Western Division 1,583,665 78.58 75.2 94.1

1 The enrollment according to sex in the United States is as follows : Boys, 8,852,183 ; girls,
8,653,992 ; total, 17,506,175 ; about the same ratio of the sexes is found in the various divisions.
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TABLE II. REGIONAL VARIATION IN RRO-
rORTION

1870—71 1910—11

United States 61.45 72.54
North Atlantic Division 77.95 67.91

South Atlantic Divi.sion 30.51 69.32

South Central Division 34.17 71.35

North Central Division 76.87 77.42

Western Division 54.77 78.58

TABLE III. LENGTH OP SCHOOL TERM IN
HAYS

1870—71 1909—10 1910—11

United States 132.1 157.5 156.8
North Atlantic Division 152.0 180.2 179.8
South Atlantic Division 97.4 132.0 130.6
South Central Division 91.0 125.7 127.8
North Central Division 133.9 165.4 164.3
Western Division 119.2 163.2 159.3

TABLE TV. TEACHERS AND SALARIES

Men
Men’s

Average Women
Women's
Average

Percentage of
Male Teachers

Salary Salary 1870—1871 1910—1911

United States 110,328 $73.86 423,278 $54.98 41.0 20.7

North Atlantic Division 17,831 79.75 113,247 49.97 26.2 13.6

South Atiantic Division __ 15,775 60.72 47,893 42.63 63.8 24.6

South Central Division 29,933 63.26 59,093 52.60 67.5 33.6

North Central Division 39,343 73.64 168.695 55.46 43.2 18.9

Western Division 7,446 102.69 34,350 71.55 45.0 17.8

TABLE V. PROGRESS OF SCHOOL EXPENDITURE

Total Expenditure I’er Capita of Population

1870—1871 1910—1911 1870—1871 1910-1911

United States $69,107,612 $446,726,929 $1.75 $4.76
North Atlantic Division 29,796,835 149,247,686 2.38 5.64

South Atlantic Division 3,781,581 28,666,569 .63 2.31

South Central Division 4,854,834 43,899,504 .73 2.50

North Central Division 28.430,033 169,070,869 2.14 5.58
Western Division -- -- — 2,244,329 55,842,301 2.15 7.80

TABLE VI. PROGRESS OP EXPENDITURE PER
PUPIL

1870—71 1910—11

United States $15.20 $34.71

North Atlantic Division 18.31 44.27

South Atlantic Division 10.27 16.85

South Central Division . — 9.06 18.24

North Central Division 14.87 38.02

Western Division 21.87 59.02

TABLE VII. CITY SCHOOL SYSTEMS, 1911—1912

Places 5,000

to 10,000

Cities over
10,000

Total expenditure $23,440,517 $220,489,079
Number of places 635 610
Enrollment 847,308 5,296,558
Average daily attend-
ance 676,754 4,158,052

Supervising officers 675 2,040
Number of teachers 22,240 132,575

TABLE VIII. PERCENTAGE ANALYSIS OF SCHOOL REVENUE

Per Cent of Whole Revenue Derived from

Permanent
Funds

and Rents
State Tax Local Tax Other Sources

United States 3.3 15.3 74.0 7.4

North Atlantic Division -- .8 11.7 77.5 10.0

South Atlantic Division — 1.0 27.0 61.9 10.1

South Central Division — 9.3 30.0 b3.2 7.5

North Central Division — 4.6 11.0 79.7 4.7

Western Division 3.4 20.3 70.5 5.8

TABLE IX. CLASSIFICATION OP EXPENDITURE

Sites, Buildings,
Furniture,

Libraries and
Apparatus

Teachers’ and
Superintendents’

Salaries

All other
Purposes,
Principally
Maintenance

Total
Expenditures
Excluding
Payments
of Bonds

United States
North Atlantic Division
South Atlantic Division
South Central Division
North Central Division
Western Division

$75,555,615
25,822,769
4,676,045

5,380,502
28,182,320
11,493,979

$272,944,669
88,853,059

20,083,662
31,050,521

103,123,129
29,834,298

$98,226,645
34,571,858
3,906,862
7,468.481

37,765,420
14,514,024

$446,726,929
149,247,686

28,666,569
43,899,504

169,070,869
55,842,301
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EDUCATIONAL STATISTICS

Institutions of college or university grade

supported by the various states, number 81,

of which 68 receive also federal appropriations.

Agriculture and Mechanic Arts; State

Support.—The following states, 17 in number,

support each state university, which, besides

the usual academic department, has a depart-

ment or college of agriculture and mechanic

arts receiving from the United States the bene-

fit of the Morrill fund: Arizona, Arkansas,

Florida, Idaho, Kentucky, Louisiana, Maine,

Missouri, Minnesota, Nebraska, Nevada, Ohio,

Tennessee, Vermont, West Virginia, Wisconsin,

Wyoming. Ohio has, in addition, two institu-

tions called Miami University, and Ohio Uni-

versity, which receive regular state support.

Florida supports a separate college for women.
State and Federal Support.—Nine states hav-

ing each a college of agriculture and mechan-

ic arts are as follows: Connecticut, Delaware,

Maryland, Massachusetts, New Hampshire,

New Jersey, New York, Pennsylvania, Rhode
Island. In Massachusetts, besides the Ag-

ricultural College, the Institute of Technology

receives a portion of the Morrill fund and also

several state appropriations. In New York
the State College of Agriculture is connected

Four cities, New York, Cincinnati, Phila-

delphia and Charleston, S. C., support insti-

tutions of college or university grade.

Land Grant Colleges.—The statistics of the

so-called land grant colleges, established under

the provisions of the act of Congess of July

2, 1862, show in recent years the wonderful

increase of public interest in agriculture and
mechanic arts. There are now 68 of these

institutions, 16 of which are separate institu-

tions for the colored race. Public interest is

indicated by the increase in the number of in-

structors and students and the value of prop-

erty and income. They have been, since 1909,

active in developing short courses and exten-

sion work. The legislatures of 15 states in

the session of 1912 made special appropriations

for extension work, and in 30 states the land

grant colleges have men devoting the larger

part of their time to giving practical instruc-

tion to the people at a distance from the

seat of the institution.

The number of students enrolled by these in-

stitutions in agriculture, domestic science, me-

chanic arts, short and special courses, and in

all departments for the past seven years is

shown in the following table:

TABLE X. NUMBER OF STUDENTS IN SCHOOLS OP AGRICULTURE AND MECHANIC
ARTS, 1903-1911

Agriculture
Domestic science
Mechanic arts
Short and special courses
All departments

1903 1904 1905

2,471 2,331 2,473
637 674 717

10,535 12,236 13,000

5,486 5,658 5,131

44,719 46,435 48,593

1906 1907 1908

2,963 3,930 4,566
833 1,030 1,319

13,937 15,896 17,411
6,420 7,776 9,060

54,974 56,548 62,098

1909 1910 1911

5,873 7,161 7,696
1,443 1,617 2,258

17,435 17,259 17,862
11,203 8,143 8,930
66,099 73,536 88,713

with Cornell University, and in New Jersey

with Rutgers College.

Separate Colleges.—Twenty states have a

state university and a separate college of ag-

riculture and mechanic arts : Alabama, Colo-

rado, Georgia, Indiana, Iowa, Kansas, Michi-

gan, Mississippi, Montana, New Mexico, North
Carolina, North Dakota, Oklahoma, Oregon,

South Carolina, South Dakota, Texas, Utah,

Virginia, Washington. In addition, a school

or colleges of mines is supported by five states,

Colorado, Michigan, Montana, New Mexico,

South Dakota. Georgia has an additional

school of technology, and South Carolina and
Virginia military institutes. Virginia also

supports the College of William and Mary.
In these state institutions there were, in

1910, 7,997 professors and instructors and
84,499 students.

Normal Schools.—Provision is made in all

the states for free tuition for student teachers,

and in some states their living expenses are

partly paid from public funds. In 1910 there

were 196 such institutions, in which were en-

rolled 79,576 students, including 17,096 male
and 62,450 female. The total number of teach-

ers was 4,814, including 1,692 male and 3,122

female.

Full financial reports were not obtained but

75 of the normal schools reporting received

from the state for increase of plant $2,635,838

and 170 for current expenses $6,630,357.

High Schools.—The steady and rapid growth
of public high schools within the last 20 years

may be observed by comparing them with pri-

vate secondary schools, as shown in the follow-

ing table covering a period of 20 years, from
1890 to 1910:

TABLE XL GROWTH OP PUBLIC HIGH SCHOOLS, 1890—1910

Year ' Per Cent of Number
of Schools

Per Cent of Number
of Teachers

Per Cent of Number
of Students

Public Private Public Private Public Private

1889—90 60.75 39.25 55.85 44.15 68.13 31.87
1894—95 - 68.37 31.63 62.26 37.74 74.74 25.26
1899—1900 - 75.22 24.78 66.82 33.18 82.41 17.59
1904—05 82.32 17.68 74.29 25.71 86.38 13.62
1909—10 85.15 14.85 78.90 21.10 88.63 11.37
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EFFICIENCY—ELASTICITY OF THE CURRENCY

See Education, Agricultural; Education,
Bureau of; Educational Administration;
Educational Land Grants; Illiteracy;

State Universities; Universities and Col-

leges, Endowed and Private.

References: U. S. Commissioner of Educa-

tion, Annual Report 1910, 1911; Am. Year
Book 1901, 778, 812, and year by year.

George E. Fellows.

EFFICIENCY. A term nowadays employed
in a general way to indicate a system of or-

ganization on a scientific basis, for public

or private service. Efficiency in government
emphasizes the doing things in an economical

and eflfective way
;

it depends primarily on

securing good officials; but lays more stress

upon the results than upon the machinery of

organization. Efficiency in industry has been

applied particularly to a system of which

Frederick W. Taylor is an expert, for so ar-

ranging the work of a factory or mine or

railroad that the men will use their energy

to the best advantage; also by parcelling out

all clerical and mechanical parts of the work
to subordinates and leaving the highly skilled

workmen and the foremen to put their time

on the constructive parts of the work. Tlie

trades unions (see), in general, dislike the

method, because it discriminates sharply be-

tween men of different capacity; and because

they think it means a speeding up of the work,

so that even if the wages are higher at first,

earnings will be reduced eventually. An ef-

ficiency system was, in 1912, introduced into

the Rock Island Arsenal by the federal au-

thorities; and after threatening a strike the

workmen accepted it. See Labor and Wages,
Theory of; Profit; Wages. References:

F. T. Carlton, Hist, and Problems of Or-

ganized Labor (1911), ch. xvii; Harrington

Emerson, Tioelve Principles of Efficiency

(1912), Efficiency as a Basis for Operation

and Wages (rev. ed., 1912) ; L. D. Brandeis,

Scientific Management and Railroads (1911) ;

H. L. Gantt, Work, Wages and Profits (2d

ed., 1911) ; F. W. Taylor, Scientific Manage-
ment (1911). A. B. H.

EGYPT. See Congo Free State; Near
East, Diplomatic Relations with; Slave
Trade; Suez Canal.

EIGHT BALLOT BOX LAW. The name
popularly given to the South Carolina election

law, of which General McGrady was the author

{ 1881 ) . It marked the beginning of ballot

reform in the South on an educational basis.

The law provided for eight separate ballots

for various sets of offices, and for each sort of

ballot a separate ballot box was furnished.

0. C. H.

EIGHT-HOUR DAY. McNeill says: “It may
be said that the eight-hour movement obtained

its great impetus during the [Civil] War.”
It lends itself conveniently to three shifts of

any continuous industry. .June 25, 1868, the
United States made eight hours tlie legal day’s

work for its civil employees; but till 1912
allowed men to work overtime and Sundays
for extra compensation. See Labor, Hours of.

Reference: G. E. McNeill, Eight Hour Primer,

(3d ed., 1907). C. F. G.

ELASTIC CLAUSE. A name sometimes ap-

plied to the clause of the Constitution of the

United States which provides that Congress
shall have power “to make all laws that are

necessary and proper for carrying into execu-

tion the foregoing powers” etc. (Art. I, Sec.

viii, H 18). See Implied Powers; Necessary
AND Proper. A. C. McL.

ELASTICITY OF THE CURRENCY. In a

rural community where goods are exchanged

mainly by the passage of money from hand to

hand, the adjustment of the supply to the need

is vital. In early days the whole United
States (but now only sections) had the qual-

ity called rural; but the continent of Europe
still requires mainly notes, or cash, in its ex-

changes of goods. In Great Britain and the

United States checks drawn on deposit ac-

counts form the chief medium of exchange.

Consequently, the question of elasticity in

these latter countries affects credit even more
than note-issues.

Not that elasticity of notes is unimportant.

There is an imperative need for elasticity to

meet increased seasonal demands such as arise

in “moving the crops,” like cotton and grain;

but elasticity means, also, the prompt redemp-

tion and contraction of the notes when the

need has passed. Likewise, in payment of

wages, soldiers and sailors, expenses of travel,

retail transactions, and all operations in which

checks are not used, actual money must be

provided. But most important of all, banks

should have easy access to notes in order to

meet ordinary, or even exceptional, demands
by the public, so that they may properly pro-

tect their own lawful money reserves from
dangerous dissipation into the hands of those

who needlessly hoard it.

Elasticity has been usually presented in con-

nection with (1) a seasonal demand, or (2)

a financial panic. In the past, the seasonal

demand for currency in moving co'tton and

grain has shown itself in an outward move-

ment in September and October, and a return

tide in January. The crop-raising sections, be-

ing deficient in capital, borrow in the form of

cash for a term sufficient to market their prod-

ucts. Strangely enough, the harvest season

when bins and warehouses are bursting is the

very time when it is difficult to get money or

ci’edit in this country. Such a defect is due

not merely to a shortage, of actual money but

(looking deeper) to an inadequate banking
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and credit system. Thus the question of elas-

ticity covers more than the issues of notes.

Not infrequently, it is supposed that the

distress felt in a time of financial panic is

due to an inelastic note system; and that if

notes could be quickly and freely issued, the

stress would be effectively removed. In truth,

it is the inelasticity of credit which is at fault;

that is, the lending power of the banks is rigid-

ly restricted by some bad banking laws. In the

national banking system, as soon as surplus

reserves (amounts above legal percentage of

reserves to deposits) are drawn down, we have

no reserves which can be used. Then the lend-

ing power of the bank is suddenly stopped;

no new loans can be made; old loans are called

in; business is paralyzed; and panic condi-

tions arise. This is the result of an inelastici-

ty of credit. If a borrower could get a loan,

he would have no difficulty in paying his cred-

itor with a check on a solvent bank. In short,

the ability to get a loan is the crux of the

whole matter to a borrower with proper secur-

ity. A banking system fails to function if

it is unable to grant a loan to a legitimate

borrower at the time when he most needs it.

In the panic of 1907, in the United States

—

as well as in that of 1893—there was an ad-

mitted scarcity of circulation in the hands of

the public. This situation, however, was a
result, not a cause. Owing to our rigid reserve

system, the solvency of a bank is now judged

by the amount of its cash reserves. Therefore,

at the slightest alarm, the smaller banks call

upon their city correspondents for cash; the

city banks have no recourse but to respond,

even though the decline of their reserves direct-

ly reduces their power to lend to their own
customers. Thus obliged to protect their own
reserves by demand from outside and at home,
the city banks were actually unable to pay
cash. There resulted a practical suspension of

payments in the chief cities of the country.

There was just as much money in the United
States as before; but it was locked up by fear.

As a consequence, some clearing houses issued

notes to circulate in the hands of the public

(quite independent of the usual clearing house
loan certificates, used only between banks).
Such action gave the ground for urging the

need of a more elastic note-system as a remedy
for panics. While admitting the imperative

need of notes for a medium of exchange where
notes (or any actual money) are required in

exchanging goods, it is obvious that the chief

medium of exchange in this country is the

cheek drawn on a deposit account, and which
is really elastic. Hence, notes are not the

main thing required in an elastic medium
of exchange. That is, if the banks can

respond to the needs of legitimate cus-

tomers (having paper based on goods in

warehouse or in transit) with a loan, there

never can be any lack of a medium of exchange

in the deposit-currency. The real lack, if any.

is to be found in the inelasticity of the lend-

ing power of the bank. Hence the really im-

portant question as to elasticity—especially

in times of serious financial crises—concerns

the organization of credit, rather than the

form of the instrument through which the

credit is granted. In districts whose notes

are customary means of payment, the elasticity

of notes is essential
; but in urban conditions,

it is the elasticity of credit which is essential.

And as rural conditions disappear, the latter

will become increasingly important. In fact,

the agitation of the present day for banking
reform is based on the well-recognized fact

that our present credit system is inelastic.

When banking credit can expand and contract

automatically with the actual exchanges of

goods, even in times of seasonal increase of

production, then the notes, properly based on

commercial paper and gold, will take care of

themselves, expanding and contracting as the

need arises, and avoiding all dangers of over-

expansion by a system of rapid redemption.

See Bank, Central; Banking; Currency;
Money; Paper Money.

References: 0. W. M. Sprague, Banking Re-

form in the U. S. (1911) ; F. W. Taussig, Prin-

ciples of Economics (1911), I, chs. xxviii,

XXX ; F. R. Fairchild, “Our Currency Reform
Problem” in Yale Review, XVI (1907), 56-78;

J. F. Johnson, “The Crisis and Panic of 1907”

in Pol. 8ci. Quar., XXIII ( 1908 ) , 454-467
; W.

B. Ridgely, “An Elastic Credit Currency as a
Preventive of Panics” in Am. Acad. Pol. and
Soc. Sci., Annals, XXXI (1908), 326-334; J.

L. Laughlin, “Bank Notes and Lending Power”
in Journal of Pol. Econ., XVIII (1910), 777-
792; T. Cooke, “Financial Cooperation and the

Aldrich Plan” in Am. Econ. Review, I (1911),
234-251

; W. A. Scott, “The Aldrich Banking
Plan” in Am. Econ. Review, I (1911), 251-
262. J. Laurence Laughlin.

ELECTION CERTIFICATE. Certificates of

election from some source in a state, are the

credentials for one claiming an office. There
are different provisions in different states, and
different provisions in the same state, for dif-

ferent positions. Election boards in the coun-

ties certify the vote of that county to the sec-

retary of state of that state. He, in the pres-

ence of the governor or some other state offi-

cial, makes a canvass of these votes, abstracts

them, and officially declares who is elected.

The secretary of state or the governor sends
certificates of election to those elected. See
Corrupt Practices Acts

; Election Re-
turns; Election System in United States;
Votes, Canvass of. T. N. H.

ELECTION OF REPRESENTATIVES. See
Representatives, Election of.

ELECTION RETURNS. Election returns
are such documents as the law requires from
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the officers conducting an election as evidence

of its results. They usually consist of the

l)oll-books, the list of voters, and one or more
of the tally-sheets. Such returns stand as

prima facie evidence of the results of the elec-

tion until they are overcome by affirmative

evidence of their error. The statutes of each
state regulate the transmittal and custody of

the returns. For example, in Massachusetts
the blank forms and envelopes to be used in

ascertaining the results of the vote are pro-

vided by the secretary of the commonwealth.
The removal of the ballots from the ballot-

box is in public, and all the proceedings of the
count are in full view of the voters. At the
end of the count, the ballots, voting lists, and
tally sheets are sealed up in the envelopes

provided. These, and the clerk’s copy of his

record of the election results in that precinct,

are delivered to the ci^y clerk, who retains

them, subject to examination only as author-

ized by law, for the stipulated time, and then

destroys them. Copies of the records of votes
for state officers are transmitted by the city
clerk to the secretary of the commonwealth,
who lays them, with seals unbroken, before
the governor and council. The governor, with
at least five of the councillors, examines all

such copies, and determines who are elected to
the several offices. It is generally held that
election returns will not necessarily be reject-

ed because of mere irregularities in the re-

turns, in the absence of fraud aflfecting the
result. An election officer who neglects or
refuses to make a return, may be compelled
by mandamus to perform this duty. See Bal-
lot; Election Certificate; Election Sys-
tem IN United States; Election, Contested;
Returning Boards; Votes, Canvass of.

References: W. H. Michael, articles “Elec-

tions,” “Contests,” in Cyclopedia of Law and
Procedure ( 1905 ) ,

XV, 374-379
;
T. M. Cooley,

Constitutional Limitations (7th ed., 1903).

G. H. H.

ELECTION SYSTEM IN THE UNITED STATES

Definition.—An election is generally defined

by the courts to be a selection of a public

officer or a functionary by popular vote or by
some organized body, in contradistinction to

appointment by a single person or officer. An
election must always be held under the color

of positive law, constitutional or statutory,

and the details of election procedure in the

United States are thoroughly covered by posi-

tive enactment. However, failure to comply
with some minor or technical requirements of

the law will not invalidate an election unless

fraud or dishonesty is shown. Some of the

more recent election laws, particularly in the

West, expressly warn the judges against nar-

row construction.

Registration.—The official lists of voters are

everywhere prepared in advance of the elec-

tions by the registration of those eligible. (1)

Personal registration, applied in large cities,

requires the voter to appear in person before

the registering officers in order to be placed

upon the list. (2) Registration by official dec-

laration is commonly employed outside of the

large cities, and the registration list is made
up by the local authorities subject to revision

on demand of interested parties. In some
large cities. New York and San Francisco for

example, a personal identification law is in

force to prevent false registration. To make
the participation in elections easier, counties

and cities are divided into small precincts,

containing a few hundred voters. The election

process is controlled by official bi-partisan

boards, representing the two parties standing

highest in some preceding election. The boards

are generally supplemented by watchers, rep-

resenting the parties having candidates on the

ballot. Each party is commonly allowed one

or more challengers, whose duty it is to chal-

lenge those whose right to vote is doubtful

( see Registration )

.

The Ballot.—The ballot in elections is print-

ed by public authority at public expense and
the principle of the Australian or secret ballot

is now in force in every state except Georgia

and South Carolina. There are, however, sev-

eral varieties of the Australian ballot. First,

there is a Massachusetts ballot, in which
the names of all candidates are grouped in

alphabetical order under the title of the several

offices, so that the voter must indicate each

candidate for whom he votes. Secondly, there

is the party column ballot, which permits the

voter to vote a separate ticket by making a

single cross in a circle. The other forms of

ballots used in the United States are merely

modifications of one or both of these schemes.

The names of candidates for office are placed

on the ballots either on certificates filed by

the officials of party conventions, or, in the

case of the direct primary, by the returning

officers, or by petition. To prevent ballot box

stuffing the use of light weight paper for bal-

lots is forbidden. In all elections official ballot

boxes are required and they must be opened

for public inspection previous to the opening

of the polls.

The law provides for policing the polls dur-

ing primaries and elections, and election officers

are sometimes temporarily vested with the au-

thority of justices of the peace and empowered

to punish offenders against good order at elec-

tions. In advanced states saloons are shut on
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election days and it is unlawful to fix a poll-

ing place within a certain radius from a saloon.

Internal arrangements of polling places are

controlled by law to prevent interference with

the freedom of the voter in marking and de-

positing his ballot.

The Election Process.—When the voter en-

ters the ptolling place he announces his name
and residence distinctly and a record is made
in the poll book; thereupon the election offi-

cial hands him a ballot which is generally

numbered to correspond with the number as-

signed to the elector on the poll book, the first

voter after the polls are opened being given

number one and the second voter, number two,

and so on. The voter is required to prepare

his ballot secretly in the apartment provided

for him, except that if he cannot read or write

or is physically disabled, he may require the

assistance of one of the election officials as

provided by law. After the preparation of

his ballot the voter must fold it as required

by law so that the contents shall be entirely

concealed. He then hands the ballot to the

designated election officer who deposits it in

the ballot box; and thereupon a clerk indicates

in the poll book that the said elector has duly
voted. In case an elector accidentally muti-

lates a ballot he may secure a second from the

election officers by surrendering the mutilated
one.

The right of an elector to vote may be chal-

lenged by the proper election officials or by
the authorized challengers if it is believed that
he is not duly qualified or is engaged in some
fraudulent practice. It is customary there-

upon to administer to the challenged elector

an oath or affirmation in which he declares that

he will answer honestly all questions regarding
his place of residence and his qualifications

as a voter. The chairman of the election board
thereupon propounds questions to the would-
be voter relative to his qualifications. If the

challenge (see) is withdrawn after the ques-

tions are answered and it appears that the

elector is duly entitled to vote, an oath is ad-

ministered to him in which he declares that he

possesses the qualifications required by law.

Thereupon he is admitted to the polls. If,

however, the challenged elector votes after

taking the oath he is liable to criminal prose-

cution for false declarations.

Counting and Canvass.—At the hour pre-

scribed by law for the closing of the polls no
more voters are admitted to the polling place,

and as soon as the last voter has deposited
his ballot the counting must begin. Official

and standard tally sheets upon which to record
the vote in detail are furnished to the ofiBcers

at each polling place. It is usual for the chair-

man, to whose keeping the keys to the ballot

box have been given, to open the box. He there-

upon takes up the ballots one by one. He
opens each ballot and announces distinctly the

names of the candidates who have been voted

for. In ease the ballot has been mutilated or

marked by the voter not in the form prescribed

by law, it may be rejected; and all such

rejected ballots are kept separately and re-

turned with the valid ballots to be examined
in ease of contest by the proper judicial au-

thorities. In some states the law permits the

officers and the watchers to look over the bal-

lots and to object to the result as announced
by the chairman in case of disagreement. The
election clerks record the results as announced
by the chairman and the counted ballots are

duly filed in the form required by law. Two or

more independent tally sheets are kept by the

clerks and at the close of the counting the

tallies are totalled and the results officially

announced. The tally sheets and poll books

are then securely sealed and delivered to the

stipulated official of the local unit in which
the election precinct is situated—usually the

county clerk, or in some instances, particularly

in populous centers, a special board. The bal-

lots are likewise packed in the ballot boxes,

locked and sealed, and transferred to the high-

er authorities to be retained for a stipulated

period so as to be available upon the order of

a proper court in the case of a contested elec-

tion. The tally sheets despatched to the coun-

ty clerk or the county or municipal election

board, are then reviewed by the duly constitu-

ted authorities and the results officially pub-

lished. In the case of state elections, the re-

sults in the counties or municipalities are re-

turned to the state authority, generally the

secretary of state, who compiles the total re-

sults with the aid of a state board of canvass-

ers.

In case any defeated candidate or interested

party believes that the results of the election

are invalid on account of illegal voting, fraud-

ulent actions, or incorrect counting, he may file

notice with the proper court having jurisdic-

tion over such matters. Protested election cases

are thus finally adjudicated by the courts which
may order a recounting of the ballots and sub-

stitute in every point the judgment of the court

for the conclusion of the ordinary election

official. In the absence of express provision, a
majority is deemed necessary to choice in any
election, but statutes providing for elections

by plurality have been sustained.

Safeguards for the Purity ot Elections.—To
safeguard the purity of the ballot the election

law of each state contains a list of penalties

for offences against the suffrage. Bribing or

giving gifts or gratuities with intent to influ-

ence any voter at an election, the acceptance
of any such gift or gratuity by a voter, voting
by any person not duly qualified to vote the

use of threats, violence, and intimidation at

the polls, voting more than once, importing
voters who are not bona fide residents of the

districts, inducing voters to remain away from
the polls by promises of favors or rewards,

negligence or corruption of election officials,
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disorderly conduct at the polls, and the sale

of liquor on election days are among the seri-

ous offences against the suffrage which are

defined by laws and punished by appropriate

penalties. Elaborate provisions are now made
in all advanced commonwealths to control the

use of money in elections. Four distinct types

of provisions have been devised to accomplish

this result. ( 1 )
The expenditure of each candi-

date is regulated by law. Where this provision

is applied the amount which the candidate can

spend is fixed, and he is compelled to file with-

in a given time a sworn statement giving in

detail his receipts and expenditures during

the election. (2) In many states, now, the

objects for which money can be spent in elec-

tion campaigns are defined by law and include

such matters as the rent of halls and expenses

connected with public meetings, preparation

and publication of various campaign materials,

and the like. The purpose of thus limiting

the expenses of the candidates is to give the

poor men equal chance with rich men in seek-

ing public office. (3) The financial powers of

party committees are now frequently defined

by law and each committee is required to keep

and file within a given period with the prop-

er public authorities a detailed statement of

all money received during the campaign, the

names of all contributors and the amount con-

tributed by each, and all expenditures in detail.

(4) The extensive use of money in elections

by corporations, which has been revealed by

recent investigations, has led many states to

prohibit absolutely corporations and joint

stock associations from giving any money or

property in aid of political parties and commit-
tees or organizations maintained for political

purposes.

A review of the state legislation relative to

elections during the past decade shows conclu-

sively that earnest and thoughtful efforts are

being made in every important commonwealth
to secure to each elector his right to vote ac-

cording to his own free will and to have his

vote lawfully counted, to exclude from the bal-

lot floaters, repeaters, and electors who have

been bribed, to secure a fair and honest count

of the ballots under public scrutiny, to guar-

antee impartial judicial review in case of con-

tests, to prevent mere wealth from exercising

an undue influence in elections; and to assure

to the poor man as well as to his richer neigh-

bor an opportunity of securing an elective

office.

See Ballot; Elections, Contested; Elec-

tions, Federal Control of; Polls; Repre-
sentatives, Election of; Suffrage; Votes,
Canvass of.

References: C. A. Beard, Am. Government
and Politics (1910), 672; J. Bryce, Am. Com-
monwealth (4th ed., 1910), II; M. Ostrogorski,

Democracy and the Organization of Political

Parties (1902), II; A. Ludington, “Ballot
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In France the registration list is prepared

in each commune by an administrative commis-

sion. This list is revised and published every

year, and voters are given an opportunity

either personally or through their representa-

tive to secure the registration of their names
in case of omission by the board. In Germany,

a list of electors is prepared in each electoral

district by the Gemeinde- or Ortsvorstand at

least four weeks before the day fixed for the

elections to the Reichstag, and is published

in time to permit interested parties to demand
the addition or exclusion of names. In Eng-

land the system of registration is far more
complicated owing to the various qualifications

for voting. The registration list is prepared

annually by the overseers of the poor in each

parish and published so that any person whose

name has been omitted may demand its in-

sertion; or any registered voter may object to

names which have been included. Appeals

from the list prepared by the overseers lie

to a revising barrister (appointed by the judge

of the circuit court) whose duty it is to hear

the claims and revise the list. The expense

of arguing before the revising barrister is met

by the political parties. In the United States,

the methods of registration range from that

employed in the backward rural districts where
some local functionary prepares a list from
his general knowledge and with the assistance

of interested parties, to the method in vogue

in great cities like New York and San Fran-

cisco where each voter must appear in person

before the board of registry in his election

precinct, and if necessary comply with the

strict provisions of personal identification.

{see Election System in the United
States )

.

The secret ballot is now well nigh universal

and voting by proxy is no longer allowed.

The principle of plurality elections has also

been generally adopted, but there are excep-

tions. In Germany, for example, in case no

candidate for the Reichstag in a particular

district has received an absolute majority, a

second election must be held between the two

candidates who stood highest at the polls. In

France, an absolute majority of the votes cast

is necessary for election to the Chamber of

Deputies; and in case no one receives such a

majority, a second election is ordered, but at
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this election the candidate who receives a plu-

rality of the votes is declared elected. In some
of the Australian states, however, the principle

of second choice is applied where no candidate

receives a majority of the first choice votes.

In the United States and England the selec-

tion of candidates for public office by plurality

vote is generally accepted, but the evils which

might be attendant upon such a system are

largely obviated by the existence of two fairly

well balanced parties. The one point in which
the elections of the United States differ from
those in other countries is in their complexity,

due to the large number of elective offices. A
resident of an English city, for example, is

not called upon to pass upon candidates for

more than one office at the same time, while

in the United States sometimes as many as

forty or fifty offices are filled at one election.

{see Ballot; Ballot, Short). These offices

vary greatly in importance—from court clerk-

ships to the presidency of the United States.

The complexity of this system requires more
highly organized party machinery for its op-

eration, and is in large part responsible for

the strength of party organization (see) in the

United States. This complexity of elections is

also responsible for the complexity of the nom-
inating system which presents the United
States in striking contrast to England where
the candidates for Parliament are put up by

ten registered voters—a proposer, a seconder,

and eight others. Compare this, for example,

with the direct primary (see) in an American
commonwealth, which is virtually an election

within the i>arty to nominate candidates. There
is a general tendency to make the cost of elec-

tions a public charge. This is true in Germany
for elections to the Reichstag, and in France
for elections to the Chamber of Deputies, and
universally in the United States. In the last

country even the cost of the ballots for regular

elections, and frequently for primary elections,

is thrown upon the public treasury; and in

Colorado provision was made for the payment
of a stipulated sum of money to each political

party, apportioned according to its vote, to

be used in defraying its campaign expenses;

but a state court declared the law void.

In England, on the other hand, the cost of

erecting polling booths, the wages of election

officials, and the other expenses connected with

the conduct of the election, are divided among
the candidates; the total cost of a general par-

liamentary election in England is nearly a
million dollars, to say nothing of the campaign
expenses, and this constitutes a considerable

burden upon the candidates. In all countries

the purity of the ballot is more or less safe-

guarded by corrupt practices acts which regu-

late the expenditure of money for elections,

define the uses to which it may be applied, and
penalize bribery, intimidation and undue influ-

ence. In Germany, for example, the criminal

code forbids the use of force or threats in

44

elections, and lays special penalty upon public

officials who misuse their offices in attempting

to influence voters. Since the Corrupt Prac-

tices Act of 1883 England has been steadily

extending the principle of public control over

expenditures for elections, and over the use of

undue influence. France is not so far advanced
in this type of legislation as is England, and
numerous complaints arise there on account of

the interference of the administration in the

elections for the Chamber of Deputies. In

reviewing the election systems of other coun-

tries it becomes apparent that many of the

states in the United States have gone further

in the direction of subjecting party organiza-

tion to legal control and providing the election

expenses from the public treasury.

See Ballot; Nominating System; Party;
Party System in Europe; Primary, Direct;
Suffrage; Voters, Registration of.
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ELECTIONS, CONTESTED. In the United
States the determination of contested elections

to legislative and executive offices has general-

ly been considered a political matter, to be

dealt with by political agencies. Thus, in the

failure of a majority vote in the electoral col-

lege, the Federal Constitution referred the elec-

tion of President to the House, and of Vice-

President to the Senate; and the knot was
thus cut in the election of Jefferson in 1801,

and of John Quincy Adams in 1829, and of

Richard M. Johnson, as Vice-President, in

1837. In 1876 a perplexing question arose as

to which of rival groups of electors from four

of the states should be recognized as validly

elected {see Electoral Commission). To pre-

vent the recurrence of any such contest. Con-
gress enacted a law in 1887 which provides that
each state, by its own laws, may designate a

tribunal which shall determine what electoral

votes from the state are legal votes; if no such

tribunal has been appointed in case of double

returns, the vote of the state is lost, unless

the two houses agree as to which returns are

legal.

In Stuart days, when the courts were sub-

servient to the king, the Commons asserted the

right to decide contested elections to its own
membership. Despite the fact that during the

reign of George III this exclusive right was
being prostituted to the purposes of party
more than ever before, there was incorporated

in the Constitution of the United States the

provision that each house of Congress shall

“be the judge of the election, returns and qual-

ifications of its own members” (Art. I, See.
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V, U 1). In 1868 the trial of contested elec-

tions in England was transferred from the

Commons to the courts; but in this country

we still follow an ill-chosen precedent.

In Congress.—In Congress contests are fre-

quent, arising generally over some alleged ir-

regularity in the election—a misconduct or the

presence of bribery or corruption. The proce-

dure in the House is in accordance with statute

law {Rev. Stat. Secs. 105-130) although the

power of any House, under its grant from the

Constitution, to disregard this statute is in-

disputable. Notice of a contest must be given

within thirty days of the determination of

the results of an election ; answer must be

returned within thirty days, and ninety days

are allowed for the taking of testimony. In

the Senate a committee on elections investi-

gates these contests; in the House three com-
mittees are assigned to this task. The com-

mittee is, of course, always in the control of

the party which has a majority in that branch,

and its report is usually accepted. That “the

decisions are made by numbers and not ac-

cording to justice” was declared by a report

from the House Committee on Elections, Janu-

ary 25, 1895, which stated that “the record

of the last ten congresses shows that 45 seats

have been taken from the minority, and sub-

stantially none from the majority.” The com-

mittee reported favorably a bill to give United

States district courts jurisdiction first over

contests for seats in the house. It was urged

that British experience since 1868 had proved

that the handling of contested elections had

not made the judiciary partisan, nor had the

judges arbitrarily determined the membership
of the Commons. It was not denied that the

House of Representatives would still retain full

power in passing upon such cases, but it was
affirmed that in passing finally upon precisely

the same record that had been pasesd upon by

the courts, the house “would hesitate to make
a purely partisan decision and reverse a find-

ing already made by a judicial tribunal.”

Aside from the generally partisan nature

of the decision of these contests, the dilatori-

ness and expense of this procedure have de-

served much criticism. In 1903, a contestant

from the twelfth Missouri district was given

his seat in the last week of that Congress, and

drew $10,000 as his salary for the full term

of two years, though he served but a single

day, meantime, the man who was unseated had

been paid nearly $10,000 in salary, and the

contestant and the contestee were each paid

$2,000 twice on account of their expenses in

the two contests for the seat. So liberal an

allowance for expenses inevitably incites the

multiplication of such contests.

In State Legislatures.—Most of the states

have followed the precedent of the Federal

Constitution in making each house of the leg-

islature the judge of the qualifications and
elections of its own members; and not a few

city charters apply this same process in con-

tests for membership in the city council. How
grave a danger this may involve has repeated-

ly been made clear. Thus, in 1903, Colorado
was greatly excited over an impending senator-

ial election. Republicans in the house, alleg-

ing election frauds, unseated just enough Dem-
ocrats to assure a Republican majority in the

joint assembly; but before the election could

be effected. Democrats in the senate, by precise-

ly the same tactics, unseated enough Republi-

cans to regain for the Democrats a majority

in joint session; and they elected their candi-

date, though it was threatened to oust them
by military force.

Twenty-four states give to the legislature

the power to try contested elections for the

governorship and one or more other state offi-

ces. In California, Pennsylvania and Delaware
such contests are decided by a joint committee
of both houses. In some states, the legislature

is virtually the supreme canvassing hoard for

all state elections. In insisting that, in the

absence of a popular majority for any candi-

date, the election of governor be made by the

legislature. New Hampshire retains a proce-

dure which in other states (notably in Con-

necticut, 1891-92) has yielded such bad re-

sults as to force the acceptance of plurality

elections. When a state has prescribed no
procedure to determine contested elections, the

only remedy at common law is by quo war-
ranto, the court, upon proper application, in-

quiring by what authority a person assumes
to exercise the functions of a given office, and
ousting him, in case no authority be shown.

See Election System in U. S. ;
Electoral

Commission; Electoral Count; Votes, Can-
vass OF.
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ELECTIONS, CORRUPTION IN. See Boss;
Bribery; Corruption, Political; Corrupt
Practices Acts; Frauds, Electoral; In-

timidation; Machine, Political; Reform
Movements; Voters, Colonization of.

ELECTIONS, FEDERAL CONTROL OF. The

Constitution gives the Federal Government

large powers over state elections at which

Senators and Representatives are chosen, and

Congress undoubtedly has authority to make
provisions for safeguarding the rights of suf-

frage guaranteed in the Fourteenth and Fif-

teenth Amendments (see). The Constitution

provides that the times, places, and manner of
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holding congressional elections shall be pre-

scribed in each state by the legislature there-

of, but authorizes Congress to make or alter

by law such regulations, except as to the place

of choosing Senators (Art. I, Sec. iv, U 1).

The states, however, are exceedingly jealous

of the exercise of this power, and at the pres-

ent time only a few matters relative to elec-

tions are covered by federal law, and there is

no federal supervision at all. In 1842 it was
provided that the members of the House of

Representatives should be chosen by districts,

and this provision has been continued. In 1806

an act was passed prescribing the procedure

to be followed by the state legislatures in

choosing Senators. Both of these laws were
hotly contested on constitutional grounds, but
the constitutional warrant for them seems per-

fectly clear. The most noteworthy acts pro-

viding for federal control grew out of the

reconstruction (see) of the southern states,

.n May 31, 1870, Congress passed a general

law designed to secure to all persons otherwise

qualified the right to vote at all elections with-

out discrimination on account of race, color,

or previous condition of servitude. Penalties

were imposed upon those guilty of discrimina-

tory acts, and federal courts were given juris-

diction over offences. This act was supple-

mented by the act of February 28, 1871 (re-

ferring particularly to elections of Representa-

tives). This act among other things made
provision for the appointment of election in-

spectors in cities by the ciicuit judges on ap-

plication. This act further provided, that vot-

ing for Representatives should be by ballot.

These acts were directed against corrupt prac-

tices in northern cities as well as against the

southern states. They were bitterly attacked.

Some parts were declared unconstitutional by
federal courts, and the important sections

(providing for federal supervision) were re-

pealed in 1894. On February 2, 1872, Congress
fixed the date for congressional elections for

the Tuesday following the first Monday in No-
vember beginning in 1876—modified on March
3, 1875, so as to allow some exceptions to the

uniform rule. The general position taken by
the courts on all this legislation was that

Congress “can by law protect not only the act

of voting but the place where it is done, and
the man who votes, from personal violence or

intimidation, and the election itself from cor-

ruption and fraud.” Apart from the passage
of an amendment to the Constitution provid-

ing for the election of Senators by direct

vote of the people, recent congressional

legislation relative to elections has pertained

to party activities. In 1906 a law was passed
forbidding contributions by corporations to

campaign funds, and more recently provision

has been made for the publicity of campaign
contributions. See Congress; Electoral
Count; Party Expenditures, Publicity of;
Representatives, Election of; Senators,

Election of. References; Statutes at Large,

1870, 1871, 1872; VV. M. McKinley and C. C.

Moore, Federal Statutes Annotated (1903),
II, 211, 863; Ex parte Yarbrough, 110 TJ. 8.
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ELECTIONS, PRESIDENTIAL. See Presi-

dential Elections.

ELECTIVE FRANCHISE. See Suffrage.

ELECTORAL COLLEGE. Electoral College

is tlie name given to the meeting of the presi-

dential electors (see) in each state. The term
was used legally for the first time in the con-

gressional law of 1845, although it had been

in use informally in several earlier presidential

elections. On the second Monday in January
following their appointment, the electors meet
in their respective states in places designated

by the legislature. Before 1887 the meeting
was on the first Wednesday in December. See

Electoral Count; Presidential Elections.

R. L. A.

ELECTORAL COMMISSION. Shortly after

the general election of November, 1876, it was
apparent that Tilden and Hendricks, the Dem-
ocratic nominees for the presidency and vice-

presidency, were certain to receive 184 electoral

votes, one less than a majority; that Hayes
and Wheeler, the Republican nominees, would
receive 165 votes; and that twenty votes were
in doubt. In South Carolina, the Republican

electoral candidates had substantial majorities

on the face of the returns, but the Democrats
contested the result. In Louisiana, the Demo-
cratic electoral candidates received majorities

of the votes cast, and this was probably true

in Florida, but Republican returning boards,

alleging Democratic intimidation and other

irregularities, threw out enough votes to give

majorities to the Republican candidates. Ul-

timately there were three certificates from each

of these states, besides a fourth burlesque cer-

tificate from Louisiana. The Republicans had
carried Oregon, but the Democrats claimed that

as one of the Republican candidates was a

postmaster at the time of the election, though
not at the time of the meeting of the electoral

college, he was disqualified ( Const. Art. II, Sec.

i. If 2), and that this served to elect the Demo-
cratic candidates who had received the highest

number of votes.

The crux of the contest lay in the power to

count and declare the electoral vote. The Con-
stitution provides that “the President of the
Senate, shall, in the presence of the Senate
and House of Representatives, open all certifi-

cates, and the votes shall then be counted”
(Art. II Sec. i. jf 3). Extreme Republicans

interpreted this to mean that the Republican

President of the Senate had power to count the
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votes and hence to decide what were the true

votes. Other Republicans and practically all

Democrats held that the counting was to be

done under the direction of the two houses,

meeting either together or separately. The
Democrats were certain that no vote could be

counted without the consent of the House of

Representatives, in which they had a ma-
jority.

A joint committee ultimately reported a bill

to refer conflicting returns to a committee of

fifteen, composed of five representatives, five

Senators, and five Associate Justices of the Su-

preme Court. This extra-constitutional tribu-

nal was to consider such cases “with the same
powers, if any, now possessed for that purpose

by the two houses acting separately or to-

gether.” The decision of the commission was
to stand unless rejected by the separate vote

of both houses. The bill passed by large

majorities, and was signed by Presi-

dent Grant on January 29, 1877. In accord-

ance with a previous understanding, the Senate

chose three Republicans, Edmunds, Freling-

huysen, and Morton ;
and two Democrats, Thur-

man and Bayard. The House chose three Dem-
ocrats, Payne, Hunton, and Abbott; and two
Republicans, Garfield and Hoar. Two Demo-
cratic justices, Clifford and Field, and two Re-

publicans, Strong and Miller, had been indirect-

ly designated by the act, and to them had been

intrusted the task of selecting the fifth. The
four chose Justice David Davis, but he refused

to serve, and they then named Justice Joseph

P. Bradley. Before the commission finished

its labors Senator Thurman became ill, and

Francis Keman of New York was substituted.

On February 1, 1877, Congress, in joint

session, began to count the electoral votes, and
the same day the Florida case was referred

to the commission. By a vote of eight to

seven (Bradley voting with the majority), the

commission awarded the votes of Florida to

Hayes. Similar decisions were reached in the

cases of Louisiana and South Carolina; in each

case the commission refused to go into evidence

aliunde the regularly certified returns present-

ed from those states. In the case of Oregon,

however, the commission went behind the certi-

ficate of the Democratic governor and accepted

(eight to seven) the return that was accom-

panied by a certificate of the result furnished

by the secretary of state. The majority of

the commission was bitterly criticised for gross

inconsistency, but merely followed the extreme-

ly convenient line of cleavage between state

and federal powers. The decisions of the

commission were in every case rejected by the

Democratic House and accepted by the Repub-
lican Senate; all of the disputed votes, there-

fore, were counted as cast for Hayes and
Wheeler, and, March 2, 1877, they were duly

declared elected.

See Elections, Contested; Electoral
Count; Elections, Federal Control of;

Hayes, Rufus B.; Republican Party; Til-

den, Samuel J.
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ELECTORAL COUNT FOR PRESIDENT

Constitutional Provisions.—The Constitution

of the United States provides that when the

presidential electors (see) have met in elec-

toral college (see) and forwarded lists of votes

to Washington, “the President of the Senate

shall, in the presence of the Senate and House
of Representatives, open all of the certificates

and the votes shall then be counted” (Art. II

Sec. i, TI 2). There had been no discussion

in the convention of 1787 regarding the count-

ing, but the final resolution of the convention,

which provided for putting the Constitution

into effect, if adopted by the states, provided

“that the Senators should appoint a President

of the Senate, for the sole Purpose of receiving,

opening and counting the Votes for President.”

It is reasonably clear that it was the inten-

tion of the framers of the Constitution that

Congress should not control the counting of

the electoral votes; because (1) election by

Congress had been agreed upon, but later had

been abandoned for fear that Congress would

control the executive; and (2) because there is

no mention of congressional right to count the

electoral votes in the clause (Art. II, Sec. i,

K 3) which gives Congress power to determine

the day for choosing the electors and the day

on which the electors give their votes. The

language of the resolution which accom-

panied the Constitution on its submission to

the states, and the failure to provide for any

different or more specific method of counting

in the Twelfth Amendment, imply that Con-

gress should not count the votes.

Congress Assumes Power.—There seems to

have been little dispute about the counting

for a third of a century, and no serious contro-

versy over the counting of the votes for a

half century longer. As early as 1817, how-

ever, the Senate proposed “to proceed m open-

ing the certificates and counting the vote,” and,

the House agreed “to proceed to open and count

the votes.” In 1821, a resolution passed by the

houses of Congress provided for “counting in
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the alternative” (see) ;
that is, the houses de-

clared that the president of the Senate an-

nounce that if the vote of Missouri were to be

counted, the result would be for A. B. — votes;

if not counted, for A. B. — votes; but in either

case A. B. was elected. A similar device was
used in 1837 in regard to the vote of Michigan.

This power was gradually assumed by the

houses. Owing to the fear that the states of

the Confederacy might attempt to choose elec-

tors, Congress, in 1865, adopted what was
known as “joint rule twenty-two.” This rule

provided that, in the counting of electoral

votes. Congress should decide disputed ques-

tions, but that “no vote objected to shall be

counted, except by the concurring votes of the

two houses.” LTnder this rule Congress kept

the unreconstructed states from casting electo-

ral votes. The rule was abandoned in 1875

as the House was Democratic. The determina-

tion of the vote in 1877 was purely extra legal

(see Electoral Commission).
Electoral Count Act of 1887.—Several at-

tempts had been made before 1877 to provide

a law for the counting of electoral votes. The

most notable of these was the Federal bill of

1800 which proposed congressional supervision.

This Senate bill provided that a grand com-

mittee of thirteen, composed of six members
from each house and one additional Senator

chosen from three candidates by the House of

Representatives, should, secretly and finally,

examine and decide upon the qualifications and
appointment of all presidential electors. This

bill passed the Senate, but the House of Rep-

resentatives amended it by allowing the com-

mittee to investigate and report only. The
House insisted that all votes of the states

should be counted unless both houses of Con-

gress concurred in rejecting the vote. The
houses did not agree upon a bill, so that no
law for the counting of electoral votes was
made at that time. Immediately following the

Hayes-Tilden controversy (1877), Senator Ed-

munds of Vermont sought to secure a law for

Federal supervision. Finally, in 1887, a bill

introduced by him in 1885 was adopted, after

considerable modification. The act of 1887

designates the second Wednesday of February
succeeding the meeting of the electors as the

day for counting the votes. (I) If any state

shall have provided by law, before the selec-

tion of the electors, for the final determination

of contests regarding appointment, and shall

have determined all contests according to that

law, its decision shall be final, unless the regu-

larity of the state’s action is questioned by

both houses, in which case the vote shall be

rejected. (II) In case more than one return

is received from any state the question is de-

cided as follows: (1) If the state shall have

determined that the votes forwarded in one

return were given regularly, then those votes

shall be counted. (2) If two authorities in

the states, each claiming to be the proper au-

thority, shall have determined that different

sets of returns were given properly, then those

electoral votes only shall be counted which
the two houses of Congress agree were deter-

mined by the proper authority. (3) If the

state shall have made no determination of con-

tested electoral votes, then both houses of Con-
gress may determine which electoral votes

were given regularly; but, if the houses cannot
agree, the votes of these electors whose ap-

pointment is certified by the governor of the

state shall be counted. The houses sit in joint

assembly while the electoral votes are counted,

but if any state’s return is protested, the

houses separate, discuss the question and
reach a decision before reassembling. No dis-

cussion or decision is permitted in the joint

assembly. This law has not been tested either

in practice or in the courts, but it recognizes

the right of Congress to decide all disputed

questions in regard to the counting of electoral

votes which the state has not decided finally,

or has decided irregularly.

See Presidential Elections.
References: J. H. Dougherty, Electoral Sys-

tem of the V. S. (1906) ; J. W. Burgess, Pol.

Sci. and Constitutional Law (1891), II, 223-

238; text of Law of 1887 in W. MacDonald,
Select Statutes, 1861-1898 (1903), No. 113.

R. L. Ashley.

ELECTORAL FRAUDS. See Frauds, Elec-
toral.

ELECTORS, PRESIDENTIAL. Those per-

sons, equal in number to the Senators and Rep-
resentatives, appointed by each state on the

Tuesday following the first Monday in Novem-
ber of the years divisible by four, in such man-
ner as the legislature may direct, for the pur-

pose of selecting the President and Vice-Presi-

dent of the United States. See Electoral
College; Presidential Elections; T^velfth
Amendment. R. L. A.

ELECTRIC LIGHTING. See Lighting,
Electric.

ELECTRIC RAILROADS. See Railroads,
Electric.

ELEPHANT, REPUBLICAN. A pictorial

symbol of the Republican party originated by
Thomas Nast and first published in Harper’s
Weekly, November 7, 1874. 0. C. H.

ELEVATED RAILROADS. See Railroads,
Elevated.

ELEVATORS, FREIGHT AND PASSEN-
GER. The right of the city, state, or national

government to regulate freight and passenger

elevators rests in the police power as a reason-

able precaution to protect life, and further

public interests. Most of the regulations center
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around requirements as to safety devices.

These are usually specified, and most cities pro-

vide for their inspection. The device now
most frequently used is an air cushion or

chamber into which the cage drops, when fall-

ing, the compression of the air bringing it to

rest without shock. Such elevators usually

range in sizes suitable for loads of from one

thousand to five thousand pounds and have

speeds of from eighty to two hundred and fifty

feet per minute unloaded, and from seventy-

five to two hundred feet per minute loaded. In

certain large buildings the maximum speed

attainable is six hundred feet per minute. See

Building Laws; Police Power. C. L. K.

ELEVATORS, GRAIN. In the United States,

grain elevators include both buildings and ma-
chinery. (In Europe, the word granary or

American elevator is used.) The right of the

public to regulate grain elevators was first de-

finitely established by the United States Su-

preme Court in 1876, in the famous case of

Munn vs. Illinois (94 U. 8. 113). The ques-

tion before the court was whether it was con-

stitutional for a state to fix by law the maxi-

mum charges for the storage of grain in ware-

houses and elevators. The court decided that

the principle of common carriers should be

applied to grain elevators, and that the private

property therein invested was sufficiently devot-

ed to public use to warrant public regulation.

The court reached this decision not only be-

cause grain elevators were essentially common
carriers, but also because their positions at the

very “gateways of commerce” gave to them a

virtual monopoly. At present legislation uni-

formly provides that charges for use of grain

elevators must be reasonable and that they

must give a reasonable service. See Agricul-

ture; Labor, Relation of the State to;

Public Utilities ; Railroad Commissions,
State; Transportation, Regulation of.

C. L. K.

ELEVENTH AMENDMENT. The decision

in Chisholm vs. Georgia (see) that the ju-

diciary article of the Federal Constitution

(Art. Ill, Sec. ii) vested in the Supreme Court

authority to entertain actions on money claims

against a state by a citizen of another state,

caused surprise and created anxiety in some of

the states. Several other actions of like char-

acter had been brought and were pending in the

Supreme Court. The decision was contrary

to the views of Hamilton as expressed in the

Federalist (No. LXXXI) and like views ex-

pressed in several state conventions by friends

of the Constitution to meet the objection that

the Constitution would be so construed and
the sovereignty of the states impaired. It

was under these circumstances that the Elev-

enth Amendment was proposed by Congress

and, after four years, ratified by the states

(1798):

The .Tuclicial power of the United States shall
not be construed to extend to any suit in law or
equity, commenced or prosecuted against one of
the United States by Citizens of another State, or
by Citizens or Subjects of any Foreign State.

The language of the Amendment was held by
the Supreme Court to be broad enough to cover

actions already commenced and those pending
in the Supreme Court were thereupon dis-

missed. In Cohens vs. Virginia (see) this

amendment was held not to preclude a writ of

error (see) to the United States Supreme
Court sued out against a state, party to an ac-

tion in its own courts. In New Hampshire vs.

Louisiana (1883, 108 U. 8. 76) it was held

that the Amendment precluded suits gigainst

a state by another state on a money claim due
to a citizen of the latter state which should

seek to represent him nominally as sovereign

or as a volunteer assignee or trustee. Fur-

ther it was held in Hans vs. Louisiana (1890,

134 U. 8. 1) that although the Amendment
did not forbid an action in the federal courts by
a citizen against his own state, such an action

was in its subject matter not such as con-

templated in the Constitution under the article

specifying the jurisdiction of the federal courts;

and that although it involved a constitutional

question ( impairment of obligation of con-

tract), which as between other parties would
have given the court jurisdiction, no such juris-

diction existed where the claim was against a

state. In this case the court plainly intimated

that the views of the majority of the court in

Chisholm vs. Georgia were erroneous and that

without any amendment the jurisdiction of the

Supreme Court should not have been held to

extend to actions on money demands against

states. Finally, however, in South Dakota vs.

North Carolina (1804, 192 U. 8. 286) it was
held by a divided court that one state holding

in its own right, although by assignment from
a citizen, a claim for money against another

state, could prosecute an action therefor in

the Supreme Court against such state.

The final result is that, where the jurisdic-

tion of the federal courts is invoked on the

ground solely that one of the parties to the

controversy is a state, the subject matter being

immaterial, the Eleventh Amendment excludes

the jurisdiction only in the cases specified; that

is, suits in law and equity against one of the

states by citizens of another state or of any
foreign state; and that under the decision

of Chisholm vs. Georgia, which is still adhered

to, a state of the union notwithstanding its

sovereign character is amenable in the federal

courts to suits, other than those expressly pro-

hibited, so far as they come within the speci-

fied jurisdiction of such eourts on account of

the nature of the parties; but that if the jur-

isdiction is asserted on the ground of the

nature of the subject matter—as was the case

in Hans vs. Louisiana—the states are not

suable. Thus it was held in United States vs,

Texas (1891, 143 U. 8. 621) that the juris-
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ELIOT, CHARLES WILLIAM-

diction of “controversies to which the United

States shall be a party” includes actions by

the United States against a state.

See Constitution of the United States,

Amendments to; Courts, Federal; Court,

Federal, Jurisdiction of; Federal Question;

States as Parties to Suits.

References: J. B. McMaster, Eist. of the

People of U. S. (1885), II, 182-185; H. V.

Ames, “Proposed Amendments to the Consti-

tution of U. S.” in Am. Hist. Assoc., Annual
Report, 1897, II, 157-164; J. Story, Commen-
taries (5th ed., 1891), II, § 1685.

Emlin McClain.

ELIOT, CHARLES WILLIAM. Charles W.
Eliot (1834- ) was born at Boston, Mass.,

March 20, 1834. He graduated from Harvard
in 1853, was tutor in mathematics in 1854,

and from 1858 to 1863 was assistant professor

of mathematics and chemistry. After two
years’ study in Europe, he became, in 1865,

professor of analytical chemistry in the Mass-

achusetts Institute of Technology. In 1869 he

was elected president of Harvard, a position

which he filled with extraordinary distinction

for forty years, resigning in the fullness of his

power in 1909. The introduction of the elec-

tive system for undergraduates, and the de-

velopment of the professional schools on a
graduate basis, are among the notable features

of an educational revolution which transformed
Harvard from a college into a university, and
profoundly infiuenced both secondary and high-

er education throughout the country. Dr. Eliot

was president of the Civil Service Reform
League from 1908 to 1911. He was a strong

advocate of commission government for cities,

and spoke and wrote freely on the subject. Af-

ter retiring from the presidency in 1909 he be-

came interested and active in the peace move-
ment {see). Besides his annual reports and
numerous occasional addresses, he published

Five American Contributions to Civilization

(1897), Educational Reform (1901), and Uni-

versity Administration (1908). See Educa-
tion AS A Function of Government; Edu-
cational Administration; Universities and
Colleges, Endowed and Private. References:

F. W. Taussig and C. F. Dunbar, “President

Eliot’s Administration,” in Harvard Gradu-
ates’ Magazine, XVII (1909), 375-390, 407-

430. W. MacD.

ELKINS ACT. The Elkins Act of February
19, 1903, was enacted to prevent secret railroad

rebates and discriminations. The corporation

as well as the officer giving the rebate was
made punishable; the penalty was not less than
$1,000 nor more than $20,000 for each offense;

the acceptance as well as the offer of a rebate

or unlawful discrimination was a violation of

the law; the published rate was declared to

be the only lawful charge, and the United
States circuit courts were authorized to en-

-EMANCIPATION BY STATES

join carriers to charge only the published rates.

The law proved most effective, and was in-

corporated, with slight changes, in the Hepburn
Act (1906) and the Mann-Elkins Act (1910).

See Monopolies; Railroads, Regulation of;

Sherman Anti-Trust Act; Trusts. Refer-

ences: E. R. Johnson, American Railway Trans-

portation (1908) ; D. C. Moore, Interstate

Commerce (1910) ;
Am. Year Book, 1910, 543.

E. R. J.

ELMIRA COMPACT. An agreement entered

into in 1905 by the political managers of the

city of Elmira and the county of Chemung,
New York, for the purpose of limiting election

expenditures, eliminating bribery at elections,

and prosecuting violations of election laws.

It was observed until 1908 when the Republi-

can managers are said to have refused to join

in its renewal. See Party Expenditures,
Publicity of, 0. C. H,

EMANCIPATION BY STATES. The theory

of colonial governments was that each colony

had the right to provide for the status of in-

dividuals within its limits; and when the Revo-

lution came on slavery was legal in every one

of the thirteen colonies. Vermont, a region

in which there was but a handful of slaves,

in setting up as an independent commonwealth
January 17, 1777, included in the declaration

of rights, the clause; “all men are born free

and independent . . . and therefore all

bound persons are to be set free on attaining

their majority.” This was practically an im-

mediate abolition act.

In Pennsylvania, where there long had been
an anti-slavery agitation in the legislature,

an act was passed March 1, 1780, to the effect

that all children born within the state there-

after should be free from permanent slavery.

The legal slaves then in the state, about four

thousand in number, were not set free, but
gradually diminished by death or emancipa-
tion till they disappeared in 1850. In Massa-
chusetts there had been “freedom suits” in the

courts at intervals for years. The constitu-

tion of 1780 drawn by John Adams, a well

known foe of slavery, contained the phrase “all

men are born free and equal.” During 1781
the Massachusetts courts held that slavery

was thereby extinguished in Massachusetts.
The New Hampshire constitution of 1783 con-
tained the same clause, which had the same
effect. By an act of 1784, (Connecticut fol-

lowed the example of Pennsylvania, by enacting
that persons born after the statute should not
serve beyond twenty-five years of age. The
2,600 slaves in the state were by 1840 reduced
to 17. Rhode Island, in which there had been
a considerable number of negro soldiers, passed
a statute similar to the Connecticut statute
in 1784. In New York a contest was waged for

many years, till in April, 1799, a graduate
emancipatipo swt W^s pasged, In 1817 g, new
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EMANCIPATION PROCLAMATION—EMBARGO ACT

statute provided for unconditional emancipa-

tion, on July 4, 1827, of all slaves, the num-
ber of which had already been reduced from

21,000 to 10,000. New Jersey passed a grad-

ual emancipation act February 15, 1804. There

were then over 12,000 slaves in the state, and

as late as 1860, 18 were still enumerated.

Maine, as a district of Massachusetts, partici-

pated in the act of 1780, and in 1820 adapted

an anti-slavery constitution. The five states

made out of the Northwest Territory, all came

in with anti-slavery constitutions, as did Iowa,

California, Minnesota, Oregon and Kansas.

During the Civil War emancipation was

enacted by three border states. In the consti-

tution of West Virginia, dated March 21, 1862,

was included a provision for gradual emanci-

pation. In Maryland the constitution adopted

October 10, 1864, included an absolute aboli-

tion clause. In Missouri, the convention of

1864 passed a gradual emancipation act to

take effect after 1870; and June 6, 1865, a

constitution was adopted which asserted im-

mediate abolition.

A few days earlier the Thirteenth Amend-
ment was submitted by two-thirds majority in

both Houses of Congress; but while it was
pending, the southern states under President

Johnson’s reconstruction plan, adopted new con-

stitutions in which slavery was prohibited.

Kentucky and Delaware are the only former

slaveholding colonies or states, therefore,

which did not at some time and in some ^orm
prohibit slavery.

See Abolitionists; Citizenship; Freedom,
Personal; Slavery Controversy; Thirteenth
Amendment.

References: M. S. Locke, Anti-Slavery in

America (1901); A. D. Adams, 'Neglected

Period of Am. Anti-Slavery (1908) ; Mass.
Hist. Society, Collections, 1st Ser., IV (1835) ;

J. C. Hurd, Law of Freedom and Bondage
(1858-62) ; J. F. Jameson, Essays (1889), 293;

J. K. Hosmer, Outcome of the Civil War
(1907), ch. xiii. Appeal to Arms (1907), ch.

xiv; W. A. Dunning, Reconstruction (1907),
ch. i-iv; N. D. Harris, Negro Servitude
in Illinois (1904); list of books and
articles on state slavery in Channing, Hart
and Turner, Guide to Am. History (rev. ed.,

1913), § 179. Albert Bushnell Hart.

EMANCIPATION PROCLAMATION. Sep-
tember 22, 1862, President Lincoln issued a pro-

clamation concerning the freedom of the slaves

in the southern states where the people were
then engaged in war. He declared that, as

heretofore the war would be prosecuted for the
restoration of constitutional rela,tions between
the United States and the several states, and
that it was his purpose to recommend to Con-
gress again the adoption of a plan of compen-
sated abolishment of slavery. He announced
that on the first of January following “all per-

sons held as slaves within any state or de-

signated part of a state the people whereof

shall then be in rebellion against the United

States, shall be then, thenceforward, and for-

ever free;” that on that day he would, by
proclamation, “designate the states and parts

of states, if any, in which the people thereof”

should be in “rebellion against the United

States.” This proclamation also called atten-

tion to certain acts of Congress concerning

fugitive slaves. In accordance with this an-

nouncement, on the first of January a supple-

mentary proclamation was issued. It came
from “Abraham Lincoln, President of the Unit-

ed States” by virtue of the power vested in

him as “Commander in Chief of the Army and
Navy of the United States in time of actual

armed rebellion against the authority and gov-

ernment of the United States, and as a fit and
necessary war measure for suppressing said

rebellion.” It declared free all persons held as

slaves in Arkansas, Texas, Louisiana, Missis-

sippi, Alabama, Florida, Georgia, South Caro-

lina, North Carolina and Virginia; but New
Orleans and certain parishes in Louisiana, the

forty-eight counties designated as West Vir-

ginia and certain counties and citieS in Vir-

ginia were expressly excepted, the excepted

parts to be for the present “left precisely as if

this proclamation were not issued.” The Presi-

dent enjoined on the freedmen abstention from
violence, “unless in necessary self defense” and
recommended that when allowed “they labor

faithfully for reasonable wages.” See Repub-
lican Party; Slavery Controversy; Thir-
teenth Amendment. References: J. D. Rich-

ardson, Messages and Papers of the Presidents

(1897), VT, 96, 157; J. F. Rhodes, Hist, of U.

S., IV (1899) 71, 157-164; W. MacDonald,
Documentary Source Book (1908), 457-459,

Select Statutes, 1861-1898 (1903), 59, 60.

A. C. McL.

EMBARGO. An embargo is a form of re-

prisal by which ships or other property are

provisionally seized or detained by order of a

state. Embargo may be civil when it applies

only to vessels of the state which establishes

it or hostile when it is extended to vessels or

goods of a foreign state. Embargoes were for-

merly resorted to as measures anticipatory of

war or measures of redress short of war. These *

measures have become less frequent with the

growth of international commerce; and since

the middle of the 19th century the tendency

has been not merely to avoid seizure and de-

tention in anticipation of war but also to

allow a certain number of “days of grace” for

the departure of enemy merchant vessels after

the outbreak of war. See Commerce, Govern-
mental Control of; Maritime War, Neutral
Trade. Reference: H. W. Halleck, Int. Laid

(1908), I, 516 et seg. G. G. W.

EMBARGO ACT. The United States laid an
embargo, in 1794 as John Adams says, “as a
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temporary measure to preserve our seamen and
property, but not with any expectation that it

would influence England.” President Jefferson,

December 18, 1807, in a message commenting
on the state of commercial affairs remarked
that Congress “will doubtless perceive all the

advantages which may be expected from an
inhibition of the departure of our vessels from
the ports of the United States.” Accordingly

Congress, December 22, 1807, passed an Em-
bargo Act detaining all vessels in port except

those under public commission and those load-

ed or about to sail in ballast. This act almost

destroyed American commerce without affecting

seriously either France or Great Britain. A
supplementary embargo act of January 8, 1808,

required coast vessels to give bonds to reland

cargoes in the United States ;
another, of

March 12, put all transportation under em-

bargo; and that of April 25, forbade all coast-

ing trade to foreign vessels and restricted the

use of domestic vessels. Opposition to the

embargo was so bitter as to lead to the threat-

ened secession of New England and to much
opposition elsewhere. The embargo was re-

pealed by the passage of the so-called non-in-

tercourse act of March 1, 1808. See Milan
Decree; Neutral Trade; Orders in Council.

References: H. W. Halleck, Int. Law, (1908),

I, 516 et seq.; H. Adams, Hist, of the U. S.

(1891), 168, et seq.; E. Channing, Jeffersonian

System (1906), 211 et seq. G. G. W.

EMIGRATION FROM THE UNITED
STATES. Most of the emigrants from the

United States are from the ranks of those who
came to the country within the preceding five

years. In 1911, 500,000 aliens left our ports,

as against 1,000,000 who arrived. When they
came here, most of these departing emigrants
probably intended to return to their native

land. At the time many others doubtless re-

turned because they failed to find here the

opportunities they expected. The aged, the

maimed by industrial accidents and the unem-
ployed return in very large numbers. Every
industrial depression has witnessed a great in-

crease in the emigration from the United
States. Still, at least one-fourth of all the

emigrants who return to their native lands

subsequently come back to the United States,

generally with the families whom they had
previously left behind.

Another stream of emigration from the

United States has, since about 1900, been di-

rected into Canada. In 1910, 100,000 persons

emigrated to Canada of whom Minnesota and
the Dakotas furnished almost one-half; four-

fifths of these were farmers or farm laborers.

This stream of emigration represents that move-
ment for the occupation of cheaper lands fur-

ther west, which has been going on since colo-

nial times. It is stimulated by the activity of

the Canadian Government in advertising the

Canadian northwest throughout our northern

agricultural states, and in giving every pos-

sible assistance to farmers to emigrate thither.

See British America, Diplomatic Relations
WITH; Immigration; Privileges and Immuni-
ties OF Citizens; West as a Factor in Gov-
ernment. References: “Immigration Situation

in Canada” in U. S. Immigration Commission,
Report, 1910, ch. ii. Floating Immigrant Labor
Supply in ibid, 1912. J. R. C.

EMINENT DOMAIN

DefinitioDu—Among the powers inherent in

a sovereign government is the power to take

private property without the consent of the

owner and appropriate it to a public use, called

the right of eminent domain, which may be

exercised by state governments without express

constitutional grant and by the Federal Govern-

*ment as an implied power when it is a neces-

sary and proper means for exercising the pow-

ers delegated to it. It is to be distinguished

from the police power (see) which involves the

right to restrict the use of private property or

to destroy it when the public welfare may re-

quire such restriction or destruction, but does

not involve the appropriation and use for the

public welfare. It is distinguished also from
the power of taxation (see), which involves

enforced contributions for the support of the

government or other public purposes but not

the taking of specific property save as an in-

cidental means of compelling the contribution

required, It is further distinguished from the

inherent sovereign power to destroy or provide

for the destruction of property for the public

safety in cases of emergency or overruling

necessity; and from the right to destroy

private property in military operations and to

confiscate property found within the enemy’s

territory in case of war. But the right to

seize and appropriate the private property of

subjects for military purposes involves the

power of eminent domain and should be ex-

ercised only with the assumed duty to make
comipensation, although the methods provided

for making compensation in ordinary cases of

appropriation are not directly applicable.

Constitutional Limitations.—The inherent

power of eminent domain is recognized

by a limitation found in state constitutions

and in the Fifth Amendment to the Federal

Constitution to the effect that private property

shall not be taken for public use without just

compensation. Such a limitation is recognized

by all constitutional governments as a proper
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and necessary restriction in the nature of a

definition of the power itself, and it is enumer-

ated in bills of rights in written constitutions

with other generally recognized restrictions on

the powers of the governments provided for in

such constitutions. Without express limitation

the taking of property for a public use without

compensation would no doubt be held to be

unauthorized and in violation of the constitu-

tional provision as to due process of law (see).

The Taking.—The usual constitutional pro-

hibition relates to the taking and appropria-

tion of property and not to the causing of

damage or injury to property or an inter-

ference with its use by the owner. But in

some state constitutions the terms of the limi-

tation are broad enough to require compensa-

tion for damage to as well as for appropriation

of property for public uses or purposes. Ee-

gardless of the form of the constitutional lim-

itation the legislative power in providing for

the exercise of the right may require compen-

sation to be made for damages as well as for

the specific property taken.

What Property.—The power may be exer-

cised as to property and property rights of

every kind including real property and ease-

ments or interests therein, personal property,

corporate privileges and franchises and indi-

vidual privileges granted by legislation
;

the

requirement of just compensation being appli-

cable in all cases. It seems that money may not

be appropriated as the requirement of compen-

sation would render such appropriation nuga-

tory.

General statutory provisions for the exer-

cise of the power of eminent domain are not to

be construed as authorizing the appropriation

to another public use of property which has

already been appropriated by condemnation to

a public use recognized by statute. But the

legislature may, so far as the public is con-

cerned, authorize another public use of prop-

erty which it has already appropriated; and
it may require that private corporations which
have acquired property for public use shall

submit to another public use being imposed on
the property which they have thus acquired.

When the property or franchises of a corpora-

tion are taken for a public use, compensation

must be provided for. If an additional burden
is imposed on property already appropriated,

the original owner or those representing him,

if any residuary right remains to him in the

property, must have new compensation for the

additional burden. Thus in the case of public

highways, the owner, from whose land the right

of way has been taken, is usually regarded as

retaining the title subject to the right of way
in the public and if another use of the highway
is authorized, as for instance for a railway,

additional compensation must be made for the

additional burden imposed.

A state cannot, of course, authorize the tak-

ing for public uses of property which has al-

ready been appropriated by the Federal Govern-

ment to a public use. As to whether the Fed-

eral Government could exercise the power of

eminent domain over property already appro-

priated by a state to public use, there might
be .serious doubt, for by such appropriation the

Federal Government might interfere with the

performance by a state government of its prop-

er functions. Perhaps this is a question of

policy rather than one of power.

In exercising the implied power of eminent

domain the Federal Government is not, however,

restricted by the provision that it can exercise

exclusive legislation over all places purchased

by the consent of the state legislatures for the

erection of forts, arsenals, dock yards, and
other needful buildings (Const., Art. I, Sec.

viii. If 17) {see Territorial Jurisdiction of
THE United States Within the States).
This provision relates only to the acquisition

of territory within state limits over which the

Federal Government is to exercise jurisdiction

to the exclusion of the jurisdiction of the state.

The Federal Government may authorize the ap-

propriation of private property within the

state limits for such public uses as that Gov-
ernment within its implied powers may create

or declare, the property thus appropriated re-

maining, however, within the general jurisdic-

tion of the state unless by its consent such

jurisdiction has been relinquished.

For Public Use.—The purposes for which
private property may be appropriated under
legislative authority without the owner’s con-

sent are so various that they must be described

by illustration rather than limited by defini-

tion. The state in its sovereign capacity may
appropriate lands to be used as sites for pub-

lic buildings or in the making of internal im-

provements under its direct authority; and it

may take and hold lands which it devotes to

the general use of the public as for highways
and parks and for purposes of navigation and
drainage. It may also authorize quasi-cor-

porations, such as counties and townships, to

appropriate lands to be used for the proper

purposes of such divisions of government, as

for court houses, public squares and like pur-

poses. It may authorize municipal corpora-

tions to appropriate lands for streets, parks
and public buildings, or in carrying out any
proper municipal enterprises such as the estab-

lishment of waterworks, electric light and pow-
er plants, telephone lines, and street ear sys-

tems, so far as such enterprises may be owned
and controlled by such corporations (see Cor-
poration, Public; Public Use).
The state may also authorize private cor-

porations to exercise the power of eminent
domain in acquiring property for public uses.

Thus railroad companies are authorized to con-

demn private property on which to construct

their lines of road and necessary buildings to

enable them to carry on their public business

as carriers; telegraph and telephone companies
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may be authorized to construct their lines not

only along the public highways but also across

private property; canals, dikes, and levees may
be authorized to be constructed through or

upon private property for the furtherance of

public purposes of navigation, drainage, or ir-

rigation
;
and public service corporations in

cities may be authorized to use not only the

public streets but to condemn for their use, so

far as necessary, property which is privately

owned. No doubt private individuals may be

authorized to exercise the power of eminent
domain for the acquisition of private property

to be used for a public purpose, but such power
is not usually conferred by statute upon individ-

uals. The purposes for which private corpora-

tions or persons may thus take property must
be public in such sense that they are under
the control of the state in the furtherance of

the public welfare. Such appropriation cannot

be authorized for private enterprises although

the public may in general derive some indirect

or incidental benefit from their promotion. The
right to take and hold property for such pur-

poses under the power of eminent domain is

limited to the ownership and use of such prop-

erty only for the public purpose for which it

is taken.

The distinction which the usual constitu-

tional limitation implies is between a public

use and a private use, and such a limitation

constitutes in effect a prohibition upon the

taking of private property without the owner’s

consent in order that it may be appropriated

to a private use. So it is held that private

property cannot be taken for a private way or

a private drainage system, even though it may
be advantageous to several private owners.

The purpose must be one involving, at least to

some extent, the public necessity, convenience

or welfare. Somewhat anomalous are the cases

of appropriation of private property for dams,

irrigation plants, mill sites and ways to mines

and quarries. But while these uses are for

private profit they are held to justify an ap-

propriation of private property in order to

make available for public benefit water power,

water supply, and the natural resources of

the country.

Compensation Required.—As the taking of

private property for public use involves

an undue and unequal burden to the owner

for the public benefit, compensation is an es-

sential condition of its exercise, and this the

constitutional provisions almost uniformly re-

quire. If the appropriation is by the state or

by a public or quasi-corporation exercising au-

thority as a branch or department of the state

government, it is sufficient that adequate pro-

vision is made for the payment of compensa-

tion to be assessed by some impartial tribunal

;

but if the appropriation is by a private cor-

poration the making of compensation to be

thus fixed is a condition precedent to the tak-

ing of the property and before the right of

appropriation can be exercised the compensa-
tion must be paid or adequately secured. In
the assessment of the compensation to be paid

by a private corporation the legislature may
provide that damages other than those involved

in the taking of the property itself, so far as

they are incidental to such taking, shall be

paid; and it may be provided that benefits ac-

cruing to the owner from the taking of his

property for public use shall be offset against
the value of the property taken, although such
offsetting of benefits may on the other hand
be prohibited. But, in general, the owner
cannot be subjected to the offset of benefits

which he shall enjoy from the public use with
other members of the general public, such as

the increase in value of other lands which will

result from the public improvement or the ad-

vantages of better transportation facilities.

Procedure.—As the exercise of the power of

eminent domain is an attribute of sovereignty,

the purposes and proceedings can only be such

as authorized by legislation. The question

whether the purpose or use provided for is pub-

lic in such sense as to justify the taking of

private property therefor is a judicial question

which may be passed upon by the courts like

any other question involving the nature and
extent of legislative authority and the express

or implied limitations thereon found in the

constitutions. The question whether the pro-

cedure provided is such as is necessary under
the general requirement of due process of law
is also judicial; but due process of law is

sufficiently regarded if some impartial tribunal,

such as a board of commissioners or other body
properly constituted, is provided for to assess

the amount of just compensation to be paid,

with a right of appeal to the courts for the

purpose of securing a judicial review of the

action of such board or tribunal. But if the

purpose or use is public and the method pro-

vided for determining the compensation to be

paid is adequate, then the necessity or pro-

priety of the taking for such use and in such

method is purely legislative, to be determined
in accordance with considerations of public

benefit.

See Franchises, Corporation, Legal As-
pects OF; Police Power; Public Works, Na-
tional, State, and Municipal; RAiERa\Ds,
Public Aid to.

References: T. M. Cooley, Constitutional

Limitations (7th ed., 1903), 752-828; J. B.

Thayer, Cases on Constitutional Law (1895),
I, 945-955

; John Lewis, Law of Eminent Do-
main (3d ed., 1909). Important cases relating

to exercise of the power of eminent domain
by the Federal Government; Kohl vs. United
States (1875), 91 U. 8. 367; United States

vs. Jones (1883), 109 U. 8. 513; Cherokee Na-
tion vs. Kansas R. Co. (1890), 135 U. 8. 641;

United States vs. Gettysburg Electric Railway
Co. (1896), 160 U. 8. 668.

Emlin McClain.
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EMOLUMENTS OF PUBLIC OFFICERS.
Under the term emoluments are comprised

salaries, fees, allowances, perquisites, and all

profits of every description which are attached

to the possession of a public office. Whoever
has a right to an office has a right to the

emoluments thereof. While the direct financial

compensation which an officer receives in the

form of a salary or fees is the chief emolu-

ment, there may be others of great value.

Thus the President of the United States has

an official residence and Congress makes a

special appropriation for his travelling ex-

penses. Several of the state executives have

official residences. Members of Congress re-

ceive special allowances for mileage and for

stationery. Judges quite generally receive al-

lowances for travelling expenses while on cir-

cuit. Retiring allowances payable to an office

holder under certain specified conditions are

part of the emoluments of the office. A sheriff’s

right to board the prisoners in his custody is

one of his emoluments. Indirect compensation
in the form of special perquisites in addition

to the official salary or fees are not so common
in the United States as in other countries, per-

haps because of the fact that in this country

official service of every description is almost

always paid. See Fees and Fee System; Mil-
eage OF Legislators; Pensions; Retirement
OF Judges; Retirement of Military and Na-
val Officers; Salaries of Public Officials.

L. B. E.

EMPLOYEES, ACCIDENTS TO. See Indus-
trial Injuries.

EMPLOYEES OF GOVERNMENT. Em-
ployees of government are those persons in the

public service who, while performing duties

which may often be described as public, have

not been vested with any of the sovereign func-

tions of government. Herein lies the funda-

mental distinction between an employee and
an officer. An employment may be created

by law, but it is usually the result of a con-

tract the terms of which may not be altered

without the consent of both parties. An office

on the other hand is never created by contract.

The duties of an employee may be of a strictly

personal nature which can only be discharged

by the person who made the contract, or they

may be such as constitute a claim on the em-
ployee’s estate and may be devolved upon his

representative (Brown vs. Turner, 70 V. C.

93). The duties of an employee may be of a

menial character, as those of a scrubwoman or

messenger boy, or they may be of the highest

dignity and importance, as those of counsel

for the government before an international

tribunal. Whether a particular position should

be regarded as an office or an employment is

often difficult to determine, and it may depend

upon the wording of particular statutes. Com-
pare U. S. vs. Mouat, 124 U. S. 303 and U. S.

vs. Hendee, 124 U. S. 309, in which the court

held that the same position is an office for

one purpose and an employment for another.

An office and an employment may be held by
the same person, e. g., a member of Congress
may act as counsel for the Government.
The duties of most employees are fixed by

law or by the terms of their contract or are
controlled by the directions of a superior.

Since they are largely of a mechanical or cleri-

cal nature, the selection of employees should
be based entirely upon fitness and without ref-

erence to political opinions. Since the estab-
lishment of the Civil Service Commission in

1883, a larger and larger number of employees
have annually been given the protection of the
“classified service,” appointment to wWch is

based upon examination, and removal from
which may only be for cause. On June 30,

1910, there were about 400,000 persons in the
civil service of the Federal Government, at

least nine-tenths of whom were employees.
About the same proportion obtains in the vast
army in the service of the state and municipal
governments.

See Inferior Officers; Office; Public Of-
ficers.

References: F. R. Mechem, Law of Public

Offices and Officers (1890), 3-8; F. J. Good-
now, Comparative Administrative Law (1893),
II, 2-5; B. Wyman, Principles of Administra-
tive Law Governing Public Officers (1903),
159-162; U. S. vs. Maurice, 2 Broclcenbrough
96 (1823) ; Comptroller’s Decisions, IV, 696
(1898) ; Olmstead vs. Mayor, etc., of New York,
43 N. Y. Sup. Ct. Rep. 481 (1877) ; U. S. vs.

Hartwell, 6 Wallace 385 (1867); U. S. vs.

Germaine, 99 U. S. 508 (1878) ; Opinion of the
Judges, 3 Oreenleaf (Me.) 481.

Lawrence B. Evans.

EMPLOYERS’ ASSOCIATIONS. Employers’
associations are organizations of employers of

labor whose chief function is to unify tlie con-

duct of employers towards employees. De-
velopments parallel to those which took place
in the trade union movement have taken place
among employers’ associations, though at a
much slower pace. Local associations were
first organized, followed by a movement of fed-

eration of allied industries. Many of the local

organizations are weak while the national as-

sociations are very strong, and with but few
exceptions are openly hostile to the trade union
movement. Some national associations have
permanent strike committees and large defense
funds, are enga^d in procuring non-unionists
to take the places of strikers, conduct legal

actions against striking unions, exert their in-

fluence against labor bills before state legisla-

tures, and in some eases compensate employers
for losses sustained in strikes. See Business,
Government Restriction of; Labor Organi-
zations; Open and Closed Shop; Strikes.
References: “Nat’l Trades Assoc.” in Mass
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Labor Bulletin, No. 30, March, 1904, 49-61; N.

P. Gilman, “Combination of Employees,” “Em-
ployers’ Assns.” in Methods of Industrial

Peace (1904), 47-61, 421-429; R. S. Baker,

“Organized Capital Challenges to Organized
Labor” in McClure’s, XXIII (July, 1904), 279-

292; G. E. Barnett, “ Nat’l and District Sys-

tem of Collective Bargaining” in U. 8. Quart.

Journal of Economics, XXVI (May, 1912),

425-443; W. F. Willoughby, “Employers’

Ass’ns in the U. S.” in ibid, XX (Nov., 1905),

110-150; C. W. Elliot, “Trades Unions and
Employers’ Ass’ns” in Engineering Mag.,

XXVII (April, 1904); 106-108; F. W. Hil-

bert, “Employers’ Assns. in the U. S.” in

Studies in Am.. Trade Unionism (G. E. Bar-

nett and J. H. Hollander, Eds., 1906 ) ,
183-

217 ;
T. S. Adams and H. L. Sumner, “Em-

ployers’ Assns.” in Labor Problems (1905),

279-285. C. F. G.

EMPLOYERS’ LIABILITY. In many states,

employees who may become injured in

the course of their employment can recover

damages from their employers only where the

jury find that the employer was negligent and

that negligence caused the accident. For in-

jury caused by the obvious risks of the occupa-

tion and for those accidents that are inevitable

or for which blame cannot be fixed, the em-

ployer is not liable This principle of American

law, inherited from the common law of Eng-

land, has been discarded by nearly every other

civilized country in the world. The general

principles of the American system of liability

are as follows:

Responsibility of the Employer.—The so-

called absolute duties of the employer to fur-

nish a reasonably safe place to work, reason-

ably competent employees, and instructions

when they are reasonably necessary; while on

the side of the employee rests the burden of

proof in showing that in a given instance the

master has failed to fulfil one of these duties.

Defenses Available.—The following defenses

may hasten up the master in such an action:

(1) assumption of risk—that the injury which

the plaintiff suffered belonged in the class of

risks which he assumed, namely, that it was
caused by an ordinary danger of such work,

or by a danger which the plaintiff knew about,

or should have known about, and that he con-

tinued working in spite of it; (2) the fellow-

servant doctrine—that the negligence resulting

in the employee’s injury was not a failure on

the employer’s part, but on the part of a fellow-

servant of the plaintiff, and, therefore, that

he, the employer, is not liable since this, too,

was a risk assumed by the employee; (3)

contributory negligence—that the injury was
caused in part by the plaintiff’s failure to use

reasonable care himself and that neglect has

contributed to his injury.

Difficulties in Administration.—In the actual

working out of the American system: (1) the

rule in regard to setting aside a written con-

tract, as applied to the releases in master and
servant cases (while theoretically logical and
consistent), considering the actual relative

situation of the two parties, clearly protects

the strong against the weak; (2) there is an
unavoidable delay in bringing the case to trial,

and that while this delay means poverty and
anxiety to the employee, it means but a mere
postponement of annoyance to the employer;

(3) it is usually to the economic interest of

the witnesses necessary to prove the plaintiff’s

case, to stand by the defendant, their employer.
Present Status.—During the past few years

several states have enacted statutory provisions

departing considerably from the rules set forth

in the foregoing epitome. These new enact-

ments must be studied in connection with the

compensation laws now being passed in many
states, since many of these compensation stat-

utes not only substitute the liability for com-
pensation in the place of the tort liability un-

der certain conditions, but also, under other

conditions radically amend the employer’s pre-

existing liability in tort.

See Accidents, Railroad and Steamship;
Business, Government Restriction of; Con-
tract, Impairment of; Dangerous Callings;
Examinations for Employment and Profes-
sions

; Labor, Freedom of
;
Labor, Principles

of; Labor, Protection to; Labor, Relation
OF THE State to; Mine Legislation for La-
borers; Social Reform Problems; Work-
men’s Compensation.

References: Am. Labor Legislation Review,
I (1911), Nos. 2, 4; L. D. Clark, Law of

the Employment of Labor (1911), 124-186,

187-204, “Legal Liability of Employers for In-

juries to their Employees in the U. S.,” in U.

S. Bureau of Labor, Bulletin, No. 74 (1908),

1-120; Nat. Conf. on Compensation for Indus-

trial Accidents, Reports (1909-1910); N. Y.

State Commission on Employers’ Liability,

Report, 1910; Reports of various State Com-
missions (1910-1912) ;

J. T. Moll, Independent
Contractors and Employers’ Liability (1910) ;

Am. Year Book, 1911, 369, 372, and year by
year; H. H. B. Meyer, Comp., Select List of

References on Employers’ Liability and Work-
men’s Compensation (1911) ;

“Risks in Indus-

try” in Am. Acad, of Pol. and Soc. Sei., An-

nals, XXXVIII (1911), I; Nat. Civic Feder-

ation, Proceedings, 1909; C. Eastman, Work—
Accidents and the Law (1910).

Charles F. Gettemy.

EMPLOYMENT AGENCIES. Varieties.—

Six types of employment agencies may be

noted: (1) those maintained by trade unions;

(2) those established by workmen irrespective

of any trade; (3) those established hy em-

ployers; (4) those maintained as philanthropic

enterprises; (5) the regular commercial em-

ployment bureau ; (6) those maintained by the

state or municipality. We shall consider here
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only governmental agencies, and commercial

agencies regulated by law.

Forms of Regulation.—The evils of the pri-

vate bureau led to legal regulation of various

kinds: (1) prohibiting the collection of a

fee prior to giving applicant information of a

situation actually open to him; (2) requiring

pompt return of the fee to the payer, when-

ever the position for which payment was made
is, through no fault of applicant, not open to

him as understood when fee was paid; (3)

placing all employment agencies under super-

vision of some state bureau. (4) Some employ-

ment bureaus are regulated by city ordinance

requiring license fees or bonds of prescribed

amounts and limiting the registration fees to

definite amounts, with return of fee provided

a position is not secured within a prescribed

time.

Public Officers.—Dissatisfaction with unregu-

lated private agencies has led to free public

employment offices beginning with Ohio in 1890.

According to the latest available statistics

(1911), 19 states have public employment of-

fices in 58 different cities, usually supervised

by the commissioner of labor, the chief of the

bureau of statistics, or a superintendent of

free employment offices. In every case the

office force is appointive; and in four, civil

service rules apply. About 300,000 places are

found annually for wage-earners by public em-

ployment offices, at a cost varing from four

cents for unskilled workers in Seattle to $2.00

and upward in some small offices.

Illinois appropriates annually over $40,000

for the maintenance of six offices; Massachu-

setts, $20,000 for three offices- In three or four

states, the law stipulates that not more than

$10,000 shall be approptiated, and in si.x states

the expenses of free employment offices are met
from the appropriation for conduct of the

bureaus of lalx)r.

The U. S. Bureau of Labor Bulletin (Jan.,

1907) reports that unskilled labor is ill dis-

tributed by private agencies ; but that “the free

public employment office must be regarded thus

far as an experiment with some failures, many
mistakes, and several successes to be recorded

as its briefest summary.” The commissioner
considers the private employment offices as

expensive but as frequently able to render a

higher grade of service than the public offices.

Foreign Systems.—Germany has undoubtedly
the best public employment bureaus. Ordinary
commercial bureaus in Germany are mainly
confined to placing domestic servants. Trade
unions have bureaus of their own. But the

characteristic employment bureau is public.

The one in Berlin is conducted by various

united Societies but receives a subsidy from
the municipality and is under strict super-

vision. It is free to all employees. Workmen
who register pay a nominal fee. Employer and
employee have equal representation in the man-
agement, and the heads of the committees are

selected from among the foremost citizens of

the municipality.

In Bavaria, the communes ai'e responsible by

law for employment bureaus; and the separate

municipal bureaus are federated into a com-

plete system in which there are central em-

ployment bureaus in the largest Bavarian

cities. No fees are charged, the entire cost

being defrayed by the municipality, assisted

by grants from the Bavarian Government. Eng-

land has started a federated system of labor

exchanges especially for unskilled labor, work-

ing in close harmony with trade union bureaus

for skilled labor.

See Labor, Relation of the State to; La-

bor, Women’s; Unemployment; Wages, Reg-

ulation OF.

References: M. Moses, “The Regulation of

Employment Agencies” in Labor Laws and
their Enforcement by Persons, Parton, Moses,

et al. (1911) ;
E. T. Devine, Report on the De-

sirability of an Employment Bureau in the

City of New York (1909) ; W. F. Willoughby,

Employment Bureaus in the U. 8. (1900).

F. D. Watson.

ENABLING ACT. See States, Admission
OF.

ENFORCEMENT. The general power to

compel obedience to law is incidental to sov-

ereignty and is exercised in a variety of ways,

expressly and incidentally, by the different de-

parments of government, both state and fed-

eral, each within its appropriate sphere. But
by each of the last three amendments to the

Federal Constitution, Congress is expressly au-

thorized to enforce the provisions of such article

by appropriate legislation, and it is only with

reference to the powers of Congress to legis-

late in pursuance of the authority thus given

that specific questions relating to the enforce-

ment of law have arisen.

Each of these articles contains specific prohi-

bitions and is therefore self executing. The
Thirteenth Amendment renders void any fed-

eral or state legislation perpetuating or recog-

nizing the lawful existence of slavery or in-

voluntary servitude (see Servitude, Invol-
untary). The Fifteenth Amendment renders

void any federal or state legislation denying
or abridging the elective franchise on account
of race, color, or previous condition of servi-

tude. And the Fourteenth Amendment prohib-

its the making or enforcement by any state of

any law abridging the privileges or immunities
of citizens of the United States or depriving

any person of life, liberty or property without
due process of law or denying to any person

within its jurisdiction the equal protection of

the law, thus rendering invalid any state legis-

lation falling within the scope of such prohibi-

tion (see Fourteenth Amendment).
Under the enforcement clauses of these

amendments Congress may legislate in order to

669



ENGINEER CORPS—ENLISTMENT, NAVAL AND MILITARY

render more efficient the prohibitions an-

nounced. It was not the purpose of these

amendments, however, to give to Congress the

general power to legislate on the subject mat-

ter involved further than to make effectual the

prohibitions declared. Thus under the Thir-

teenth Amendment, Congress was not given

authority to enact general legislation with re-

gard to the ordinary civil rights of those who
had been in a condition of servitude; nor under

the Fourteenth Amendment to provide for the

punishment of individuals who should inter-

fere with the exercise of the privileges or im-

munities therein guaranteed. The province and

scope of the two amendments “are different;

the former simply abolished slavery; the latter

prohibited the states from abridging the priv-

ileges or immunities of citizens of the United

States; from depriving them of life, liberty, or

property without due process of law, and from
denying to any the equal protection of the

laws. . . . What Congress has power to do

under one, it may not have power to do under

the other. Under the Thirteenth Amendment,
it has only to do with slavery and its incidents.

Under the Fourteenth Amendment, it has pow-

er to counteract and render nugatory all state

laws and proceedings which have the effect to

abridge” its guaranties. “Under the Thirteenth

Amendment the legislation, so far as necessary

or proper to eradicate all forms and incidents

of slavery and involuntary servitude, may be

direct and primary, operating upon the acts of

individuals, whether sanctioned by state legis-

lation or not; under the Fourteenth Amend-
ment ... it must necessarily be, and can

only be, corrective in its character, addressed

to counteract and afford relief against state

regulations or proceedings” (Civil Rights

Cases)

.

It has, therefore, been held that conspiracies

to deprive citizens of the free exercise and en-

joyment in general of their rights and privil-

eges under the Constitution or laws of the

United States or the denial by individuals to

others of their civil rights and the equal en-

joyment of such rights were not acts which

Congress could regulate or punish under the

enforcement clauses of the amendments. The

Fourteenth Amendment does not confer upon

Congress the general power to legislate in re-

spect to the subject matter as to which specific

state legislation or state action of a particular

character is prohibited.

See Coercion; Peonage; amendments to the

Constitution by name.

References: As to the validity of the Civil

Rights Act passed by Congress in 1866, and re-

enacted with some modifications in the Enforce-

ment Act of 1870, see United States vs. Cruik-

shank (1876), 92 U. S. 542, and Civil Rights

Cases (1883), 109 U. R. 3; as to federal legis-

lation against peonage, see references to article

Thirteenth Amendment.
Emlin McClain.

ENGINEER CORPS. The Engineer Corps of
the United States Army is charged with all en-

gineering work in connection with the construc-

tion and maintenance of military posts and
fortifications. It also does the necessary en-

gineering in connection with the improvement
of rivers and harbors. See War, Department
OF; Posts, Military

;
River AND Harbor Bills.

References: Secretary of War, Annual Report;
J. A. Fairlie, 'National Administration of the

U. 8. (1905), 145; C. H. Van Tyne and W. G.
Leland, Guide to the Archives (2d ed., 1907),
126-128. A. N. H.

ENGRAVING AND PRINTING, BUREAU
OF. The Bureau of Engraving and Printing is

one of the bureaus of the United States Treasury
Department. It maintains a great factory at

Washington for the manufacture of paper mon-
ey, bonds, postage stamps and internal revenue

stamps. See Treasury Department. Refer-

ences: Secretary of the Treasury, Annual Re-

port; J. A. Fairlie, National Administration,

of the U. 8. (1905), 131. A. N. H.

ENLISTMENT, NAVAL AND MILITARY.
Conditions.—Enlistment is a contract to as-

sume the status of a soldier or sailor, and it

becomes valid as soon as the recruit accepts

pay or uniform. But he is also required to

sign articles and take an oath of allegiance

before entering the service. Deserters and
criminals may not be enlisted in the Army or

Navy of the United States; and it is a violation

of law to accept an insane or intoxicated per-

son. Minors under 16 cannot become recruits;

those under 18 must have the consent of pa-

rents or guardians; but beyond that age en-

listments are valid, though it was urged in

1812 that this deprived parents and masters of

“the only real property in the labor of others

in the Northern States.” The present term of

enlistment for the Navy and Marine Corps is

four and five years respectively; but since 1912,

men enlist in the Army for seven years, four of

which are to be spent with the colors and three

in the reserves. Short terms have demoralized

the volunteer forces in all the American wars;

Washington complained of the “fatal policy”

which gave him “two sets of men to pay, the

discharged men going home, and the levies com-

ing in;” and some of the three months men of

1861 were seen “moving to the rear to the sound

of the enemy’s cannon” because their time was
out on the eve of the battle of Bull Run.
Though the military age extends to 45, re-

cruits over 35 are not admitted to the Army;
and the Navy takes none over 25 unless they

are seamen or mechanics. Reenlistment after

honorable discharge is encouraged by extra

pay; and deserving seamen are allowed to serve

as long as they are fit for active duty. Ameri-

can citizenship and acquaintance with English

are among the requirements, though they may
be waived for volunteers during war.
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ENLISTMENTS, DISCHARGES, AND DESERTIONS IN THE ARMY, NAVY, AND MARINE
CORPS, 1912

Enlisted
Strength

Appli-
cants
for en-
listment

Ac-
cepted
Recruits

Reenlist-
ments

Discharged Deserted

Total
B.y

Purchase Total Per
Cent

Army 73,023 50,534 38,903 19,326 28,667 2,475 3,411 3
Navy 47,515 79.458 15,724 3,849 16,023 403 2,278 3.52
Marine 9.367 49,999 3,879 892 2,940 — 917 6.7

Recruiting.—Recruiters visit most cities and
towns in the United States, and posters and
other forms of advertising set forth the ad-

vantages offered by the Army or Navy
;
but

the sight of flags and uniforms appears to be

more effective in attracting recruits. It is

shown that the food and clothing are superior

to those of the working class in general, and
that the recruit who begins at $lf) per month
can save money during his term of enlistment,

especially if he qualifies for advancement as a

non-commissioned or petty officer. The Army
promotes officers to the grade of second lieuten-

ant from the ranks; and similar advancement
may occur in the Navy after service as a war-
rant officer. But it is not found desirable

to rely upon such attractions to fill the ranks,

since veterans rather than recruits are worthy
of promotion. In general, only about 25 per
cent of applicants for enlistment are accepted.

See Abmy, Standing; Bounties to Soldiers
AND Sailors; Conscription and Draft; Mili-
tary AND Naval Expenditures; Military
Law; Militia; Officers, Military and Na-
val Reserves; Soldiers and Sailors, Legal
Status of; Volunteer.

References: G. Washington, 'Writings (ed.

by W. C. Ford, 1889), VIII, 395, 476; L. C.

Hatch, Administration, of the Am. Revolution-
ary Army (1904), 12, 72, 126; E. Upton, Mil-

itary Policy of the U. 8. (1907), 6, 11, 14,

20, 34, 53, 67, 137, 203, 243-246; J. Quincy,
Life of Josiah Quincy (1868), 274; W. Pulsi-

fer, Vavy Yearbook, 1912, 807-809; U. S. War
Department, Military Laws (1908), ch. xxix;
Annual Reports, 1899-1903 (1904), 146, 245,

326, ibid (1910), I, 13, 167-199, 237; Official

Records (1880-1901), Series I, II, 325, Series

III, V, 835 ; U. S. Navy Department, Annual
Reports, 1910, 153, 304-317, Laws Relating to

the Navy (1898), 123-128, 416-417, 484, Navy
Regulations (1909), ch. xvii, 251, 270; H. E.

Cloke, Enlisted Specialists’ Examiner (1908).

C. G. Calkins.

ENROLLMENT OF BILLS. See Bills,
Course of.

ENTANGLING ALLIANCES. These words
were used by Jefferson in his inaugural address
of March 4, 1801, as part of the following

maxim of foreign policy: “Peace, commerce,
and honest friendship with all nations, en-

tangling alliances with none.” This states

in concise form the recommendations of Wash-
ington’s Farewell Address. The fear of en-

45 6

tangling alliances, based upon the experience

of the United States under the French Treaty
of Alliance of 1778, has always exerted a
strong influence upon the foreign engagements
of the United States, so that it may be called

a cardinal doctrine of its foreign policy. In

1823 the United States preferred to set forth

its policy toward the newly recognized states

of America without specifically cooperating

with Great Britain and thereby limiting its

actions in the future. The Clayton-Bulwer
Treaty of 1850 was, until its abrogation in

1901, often regarded as an entangling alliance

with Great Britain. The precept of Washing-
ton, though never made a law, and, like the

Monroe Doctrine, a policy which has received a
variety of interpretations, is sustained to-day

by such popular assent that its abandonment
would doubtless be regarded with extreme dis-

approval. See Asia, Diplomatic Relations
WITH; Clayton-Bulwer Treaty; Isolation;
Japan, Diplomatic Relations with; Kongo
Free State; Monroe Doctrine. Reference:

J. D. Richardson, Messages and Papers (1896),
I, 222-3, 323. J. S. R.

ENTOMOLOGY, BUREAU OF. The Bureau
of Entomology is one of the bureaus of the

Department of Agriculture (see). Its work
is divided into sections dealing respectively

with the gipsy and brown-tail moth, the im-

portation of useful insects, the investigation

of insects injurious to southern field crops,

(particularly the cotton boll weevil), of in-

sects injurious to forests, of those injurious

to deciduous fruit trees, of those which prey
upon cereal crops and forage plants, of those

which injure vegetable crops, of those affecting

citrus fruits, and of those which destroy stored

foods, as well as investigations of insects in

their direct relation to the health of man and
domestic animals, and the study of bee culture.

See Agriculture Relations of Government
to; Animal Industry, Bureau of. Refer-
ence: Department of Agriculture, Annual Re-
ports. A. N. H.

ENVOY EXTRAORDINARY. To this term
is usually joined that of minister plenipoteni-

ary to designate diplomatic agents of the sec-

ond grade. This was the highest grade sent

by the United States before 1893 though the
expediency of sending ambassadors had often

been the subject of debate. The duties of

envoys extraordinary are the same as those of

ambassadors. The envoys do not have quite the
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same prerogatives and are regarded as repre-

senting rather the state than the sovereign

personally. Ambassadors take ceremonial

precedence in public functions and envoys are

regarded as on mission to a less important
post or from a less important state. The en-

voy ranks in dignity above the minister resi-

dent and the charge d’affaires. See Diplo-

macy AND Diplomatic Usage; Diplomatic
Service of the United States. G. G. W.

EPILEPTICS, PUBLIC CARE OF. No class

of defectives makes a stronger claim upon the

sympathies of the community than the epilep-

tics. No disease is more obscure as to its

causes, or more hopeless of cure, than epilepsy.

As the disease progresses the mental and phy-

sical powers of the patient decay. The epilep-

tic is debarred from many of the active pur-

suits of life. He cannot be a railroad man,
a teamster, a house painter, carpenter or a
salesman. He is exposed to danger from falls,

and is an object of fear and aversion to his fel-

lows. He lives under a perpetual fear, and he
is a menace to his neighbors because no one
can anticipate what he may do in his pa-

roxysms. He ought not to marry because he
is likely to transmit his affliction to his poster-

ity. There is no specific for epilepsy; the only

beneficial treatment consists in regulated diet,

happy conditions, and congenial employment.
Institutional treatment is of vital impor-

tance to the epileptic, and is best secured in

colonies like the New York colony for epileptics

at Sonyea. The number of epileptics in the

United States can only be guessed at but it

probably exceeds 50,000. Thus far, provision

has been made for only a fraction of the afflict-

ed. The first state institution for epileptics

was established at Gallipolis, Ohio, in 1890.

Colonies for epileptics have since been estab-

lished in nine other states, and auxil-

iary provision for epileptics in connection with

the feeble-minded has been made in Wisconsin

and Michigan. Many epileptic patients are

found in almshouses and institutions for the

insane and institutions for the feeble-minded,

but a great part of the epileptics are neither

insane nor feeble-minded. Their confinement in

those institutions is a cruelty to the epileptics

and to the proper inmates of those institutions

as well. The state institutions now in exist-

ence are as follows:

prevent labor, bars the suflerer from many
normal pursuits of life.

The following is a list of institutions for epi-

leptics in the United States in the order of

their establishment, from 1890 to 1913.
See Defective Classes, Public Care of;

Defectives, Public Institutions for; Feeble
Minded, Public Care of; Health, Public,
Regulation of.

References: N. J. State Village for Epilep-
tics, Skillman, Annual Reports (1895 to date)

;

Pennsylvania Epileptic Hospital and Farm
Colony, Oakbourne, Annual Reports (1896 to
date) ; Ohio Hospital for Epileptics, Gallipolis,

Annual Reports (1891 to date) ; Nat. Conf. of

Char, and Correction, Proceedings (1874 to

date) ; Am. Year Boole, 1910, 472, 1911', and
year by year

;
Craig Colony for Epileptics, Son-

yea, N. Y., Annual Reports (1895 to date);
Massachusetts Hospital for Epileptics, Mon-
son, Annual Reports (1896 to date).

Hastings H. Hart.

E PLURIBUS UNUM. A Latin phrase (out

of many, one) selected as the motto of the

United States. It probably originated from
the design for the great seal of the United
States submitted August, 1776, by Franklin,

Jefferson and John Adams. At various times
it has been placed on coins by the Treasury
officials. 0. C. H.

EQUAL RIGHTS PARTY. The Equal
Rights party was one of the many factions of

New York democracy. Its career was from
about 1835 to 1837. After the defeat of the bill

to recharter the United States bank, state banks
grew up, with special privileges granted them.

It was in opposition to these special privileges

that the Equal Rights party was formed. On
the evening of October 29, 1835, at a meeting

to pass upon candidates, the Tammany men
tried to control, but seeing they were out-

numbered, attempted to break up the meeting

by turning out the gas. The Equal Rights men
were prepared with candles and matches. They
relighted the hall and carried out their object

of meeting. From this time, the name “Loco-

Foco” (see) was applied to them. A county

convention was held in 1836, and a resolution

opposing special privileges was adopted. State

conventions were held at Utica both in 1836 and
1837. Candidates were nominated, but were

Date state Institution City Year No.

1909
1894 N. Y. 1912 1,418

1895 1912 887

1895 N T Rkillmnn 1911 360
1895 1911 76

1900 Abilene 1912 375
190-^ 1912 659

1905 Ind. Madison 1912 179

1908 Lynchburg 1912 121

1909 Afnnsfipld 1912 0

Public provision for the care of epileptics is I not elected. Van Buren, by taking a stand in

necessary because the disease, while it does not I his message of 1837 against corporations and
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special privileges, made it possible for the

democracy to be united, with the objects of

the Equal Rights men mainly accomplished.

See Democratic Party. References: J. A.

Woodburn, Pol. Parties and Party Problems

(1903), 138; E. Stanwood, Hist, of the Presi-

dency (1898), 228. T. N. H.

EQUALITY BEFORE THE LAW. As a

necessary incident of civil liberty the equality

of all men before the law, that is in contempla-

tion of law and with reference to the protection

afforded by law, is assumed. The conception

is embodied in Magna Charta which contains

guaranties of liberties and equal privileges to

all freemen. Concurrently with the Declara-

tion of Independence in which equality of all

men and their endowment with the unalienable

rights of life, liberty and the pursuit of happi-

ness were announced, bills of rights were adopt-

ed in several of the states announcing in vari-

ous terms the same essential doctrine. With-
out specific announcement the equal enjoyment

of rights with the correlative equal protection

of the law is necessarily assumed in our con-

stitutional system (see Liberty, Legal Signi-

ficance of) . The theoretical condition of

equality before the law is recognized hy the

specific guaranty of the equal protection of

the law given as against infringement by state

authority in the Fourteenth Amendment (see),

where it is immediately coupled with the guar-

anty of due process of law. Indeed, equal

protection of the law is necessarily involved

in due process of law so that it is guaranteed

as against federal encroachment by the Fifth

Amendment. Equality before the law and equal

protection of the law are secured to all per-

sons if courts are open to all on the

same conditions with like rules of evi-

dence and modes of procedure for the security

of persons and property, the prevention and
redress of injuries, and enforcement of con-

tracts, and there is likewise equality of rights

and burdens if no restrictions are imposed on
one person as compared with others in the

acquisition of property and enjoyment of per-

sonal liberty. It is a requirement of due proc-

ess of law that the laws shall operate on all

alike and shall not subject the individual to

an arbitrary exercise of the powers of govern-

ment.

The equal protection of the laws necessarily

excludes arbitrary distinctions between individ-

uals, invidious discriminations, and class legis-

lation not founded on legal or reasonable

grounds of distinction. But equality is not

disregarded by laws which are adapted to meet
particular conditions to which they are in-

tended to apply. Laws must bear equally and
alike upon those who occupy substantially the

same condition but a reasonable classification

as to subject matter is necessarily permitted

and such classification is not inconsistent with

the requirement of uniformity. Due process

of law is secured if the laws operate alike on

all who come within their general scope and do
not subject the individual to merely arbitrary

power. A law is uniform in its operations and
therefore within the guaranty of equal protec-

tion if it embraces all persons who are or may
come into like situation and circumstance.

Without violating the rule of uniformity laws

may be enacted which are confined in their

operation for a suitable reason to particular

localities or particular classes of persons dis-

tinguished by their callings or employments,
but it is not proper by ostensible classification

not founded on reason to discriminate in the

imposition of restrictions upon persons or bur-

dens upon property. Without violation of the

rule of uniformity methods of taxation may
be varied to meet particular conditions, exemp-
tions from taxation may be provided for in

particular classes of cases, the rules of proce-

dure in courts may be adapted to the general

end sought to be obtained and in the necessi-

ties of the case, special privileges may be

granted to specified individuals which it is

impossible that all should enjoy. The discrim-

ination which is prohibited ‘s an arbitrary dis-

crimination not founded upon reasonable neces-

sity, and the protection guaranteed is one of

substance and weight rather than one of mere
form.

See Bills of Rights; Civil Rights.
References: E. McClain, Constitutional Laio

(2d ed., 1910), 289-294; T. M. Cooley, Prin-

ciples of Constitutional Law ( 3d ed., 1 898 )

,

247 ; J. R. Tucker, Constitution of U. S.

(1899), II. 871; Barbier vs. Connolly, 113 V. 8.

27. Emlin McClain.

EQUALITY OF STATES. See States,
Equality of.

EQUALIZATION OF TAXES. See Taxes,
Equalization of.

EQUITY

Principles of Equity Jurisdiction.—It is diflS-

cult to state the rules of equity in any compre-
hensive way, as it is an integral part of our

general jurisprudence, rather than a separable

division. Equity consists of that body of prin-

ciples which brings about the solution of a

particular case in some way beyond the normal
action of common law. Equity is thus common-
ly distinguished from law; but it should be

noted that equity presupposes a system of

rights and wrongs at law into which it inter-

poses itself to the extent that it is felt neces-
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sary to do in order to work out substantial

justice in a particular case. The point should

be emphasized that equity does that which it

considers justice in accordance with principles

which have long since become fixed by its own
precedents. That these principles of equity are

supplemental to tiiose of the law, is shown
by the fundamental policy of the courts of

equity that they will not intervene in any case

where there is an adequate remedy provided

by the courts of law. It is the characteristic

of equity that it deals with particular per-

sons; equity acts in personam, not in rem. It

gives orders to them to act in certain ways;
and it modifies the situation as it would other-

wise be at common law by ordering the per-

sons before them not to take advantage of

their position at common law. Thus, if a per-

son has lost a bond, equity will not let the

person who signed it take advantage of the

legal doctrine that the right is thereby gone,

but will require him to execute another. And,
on the other hand, if a person got another to

sign a bond by fraudulent representations,

equity would enjoin him from enforcing the

legal right which the possession of that bond
would otherwise give him.

Origin.—To relieve thus against accident and
mistake is often said to have been the original

basis for equitable interference with legal proc-

ess, but in reality the reasons for the rise of

equity go deeper. In every fully developed ju-

risprudence there will be found principles of

justice whereby the solution of a given case

may be different from what it would have been

by the rules of law, were it not for its par-

ticular facts. Such dispensation from the rigor

of the law was part of the Eoman system;

but it is now agreed that English equity owes
comparatively little to the civil law. The
history of the rise of equity in English juris-

prudence is plain enough. The Normans
brought with them to England the peace of the

king who, through his justices, enforced the

law of the land upon all. But in hard cases

petition was made to the king to relieve

against the course of the law; and these peti-

tions it became customary to intrust to the

chancellor for action. It was all the law of

the land, and it was all the justice of the

king; but the two sides of jurisprudence, gen-

eral rules and particular considerations, be-

came differentiated. Thus in the Tudor period

we find different tribunals; the law courts do-

ing one work in one way; and chancery doing

another in another way. It remained for the

Stuarts to decide which side had the ultimate

superiority; and this was settled by King
James in holding that the equity might re-

strain the enforcement of a judgment already

obtained at law. In the face of this long

history, it will not do to say that the rise

of equity was accidental. For a separate

equity there was a special need in the devel-

opment of English jurisprudence by reason

of the peculiar limitations of the legal proc-
esses which the earlier Englishmen devised
and established.

Concurrent Jurisdiction.—The common law
provided only for redress of wrongs already
perpetrated by the process of execution against
the property of the wrong-doer (see Damages).
This was inadequate in two ways. In the first

place, the law courts did not provide any way
of preventing wrongs, however imminent they
might be. But the equitable process of in-

junction against the person threatening the
wrong, under penalty of condign punishment
for contempt if he should disobey the injunc-

tion (see), covered this contingency. In the

second place, legal process provided no method
of specific reparation other than damages for

a wrong, no matter how much the party wished
to have the very thing done which he had a
right to demand. But by ordering specific per-

formance, equity could give an appropriate
remedy in such a case. It will be noticed that

in enjoining a threatened trespass, or in or-

dering a promised conveyance, in cases of these

two sorts, equity would not go further than the

law in recognizing rights, it would simply be

providing new remedies. This is the so-called

concurrent jurisdiction of equity which forms
perhaps the largest part of its activity. And
in this connection might also be noted its auxil-

iary work, such as getting discoveries made
from persons being sued by compelling them to

answer to interrogatories, and entertaining

bills to perpetuate testimony.

Exclusive Jurisdiction.—Of almost equal im-

portance is the exclusive jurisdiction of equity

so called. For to a certain extent progress in

the development of our jurisprudence has been

made by the recognition by equity of obliga-

tions with which the law was not capable of

dealing. Thus when lands were conveyed to

one man to hold in trust for another, the law
was obliged to say that title was in the person

to whom it was deeded; and it could not find

any place for any ownership for any one else.

But equity was able to order the trustee to

administer the property, which he thus held,

according to the terms of the settlement.

Again, if a man conveyed property to his cred-

itor with the proviso that unless the debt

should be repaid on a certain day the title

should be absolute, the tender of the debt a

day later could not affect the title. But equity

could order the mortgagee to reconvey the

property upon the payment of the debt at any
time. In both instances the equity was worked
out by the same doctrine. In good conscience

a trustee ought to hand the income over to the

beneficiary; and it was only right for the

mortgagee to return the property pledged to

the mortgagor, now that the borrowed money
was forthcoming. Equity recognized that the

legal title was in the grantee in both cases,

but in both eases it gave him orders as to how
he should deal with that legal title. At the
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same time equity recognized certain rights for

such fiduciaries. The trustee might reimburse

himself out of the trust property for necessary

expenditures; and the mortgagee might satis-

fy himself out of the pledged property by a

reasonable foreclosure. The greater part of

what may be called the substantial rules of

equity have to do with this exclusive jurisdic-

tion ; but the various rules governing the course

of equity in the concurrent jurisdiction are

much of the same character. And it is

accurate enough to say that equity, to the

extent it may be considered separately, has to

do with remedies rather than with wrongs.

See Damages; Injunction; Jubisprudence

;

Law, Common; Law.
References: J. N. Pomeroy, Equity Juris-

prudence (3d ed., 1905) ;
J. Story, Equity Ju-

risprudence (13th ed., 1886); C. C. Langdell,

Equity Jurisdiction (2d ed., 1908) ; F. W.
Maitland, Equity ( 1909 ) . Bruce Wyman,

ERA OF GOOD FEELING. A name common-
ly given to the period from the close of the

War of 1812 to the election of John Quincy
Adams. The expression appears first to have
been used by the Boston Sentinel about the
time of Monroe’s trip through New England,
1817. Party rancor had largely died out; old

issues had largely disappeared. The Federal-

ists were considerably discredited by opposi-

tion during the war; and, on the other hand,
the Republicans had in large measure taken
over the principles of broad construction which
the Federalists had first put forth. See Demo-
cratic-Republican Party; Federalist Party.
Reference: J. B. McMaster, Hist of People

of U. S., IV (1895), 380. A. C. McL.

ERIE CANAL. The Erie Canal was formally
opened November 4, 1825. It had cost $7,602,-

000. Its length from Albany to Buffalo was
352 miles. As first constructed, the Erie Canal
was only 40 feet wide and 4 feet deep; later,

the dimensions were increased to 56 feet bot-

tom width, 70 feet top breadth and 7 feet

depth. The total elevation to overcome between
Albany and Buffalo was 568 feet.

For fifty years, the Erie Canal was a traffic

route of great importance. At the opening
of the Civil War, the ton mileage of the canal
traffic was more than double that of both the
New York Central and the Erie railroads com-
bined. After 1880, although tolls were abolished
in 1882, there was a steady, though a very
gradual decline of the Erie Canal traffic until
1904 when it was slightly less than 2,000,000
tons. Since 1900, the average annual tonnage
has been about 2,100,000 tons. The canal
traffic is now (1913) barely 4 per cent of that
across the state by the railroads.

In 1896, New York State decided to increase
the depth of the Erie Canal to 9 feet, and by
referendum vote an expenditure of $9,000,000
was authorized for that purpose. This amount

proved inadequate. Surveys were made in

1901, and it was estimated that the Erie, Os-

wego and Champlain canals could be increased

to a depth of 12 feet at a cost of $101,000,000.

Two years later, the voters of the state, by a
large majority, authorized the issue of bonds
to that amount. The work is in progress.

The new Erie, Oswego and Champlain canals

will have a minimum bottom width of 75 feet

in canal sections, and 200 feet in river sections.

Locks will be 328 feet in length, 45 feet in

width and 12 feet in depth. It is expected that

barges 150 feet long, 42 feet wide, and 10 feet

in draft, and having a capacity of 1,500 tons
will be used and will be towed in fleets of three

or four barges. Steam or electric towing will

be employed and the trip from Buffalo to New
York will be made in five days instead of ten

days as at present.

To make provision for public intermediate

and terminal harbors, the state of New York,
in May, 1909, established the State Barge Ca-

nal Commission which has prepared plans for

the construction by the state and municipali-

ties of large terminals so located, as best to

accommodate the traffic of the canal.

See Canals and Other Artificial Water-
Ways; Lakes, Jurisdiction and Navigation
OF; National Waterways Commission; New
York.

References: J. A. Fairlie, in Quarterly Jour-
nal of Economics, XIV (Feb., 1900), 212,

XVIII (Feb., 1904), 286, Am. Acad, of Pol.

and Soc. Science, Annals, XXXI (Jan., 1908)
117 ; Superintendent of Public Works of New
York, Annual Reports.

Emory R. Johnson.

ESCHEAT. In American law, the reversion
of land to the state by reason of the want of

any one competent to inherit, upon the former
owner’s death or incapacity to hold. Under
the feudal system in England, escheat meant
a determination of the existing tenure and a
reversion to the original grantor or lord of the
fee. H. M. B.

ESSEX JUNTO. An appellation first given
about 1781, to a group of leaders connected
with Essex County, Massachusetts, where busi-

ness interests made a strong central govern-
ment desirable; but more particularly applied
to the coterie of extreme Federalist leaders

—

among whom were Cabot, Parsons, Ames, Pick-

ering and Higginson, who during John
Adams’s administration supported Hamilton
rather than the President, and later resisted

the embargo. They were alleged to have con-

sidered secession in 1808, and to have designed
the Hartford (see) convention in opposition to
the War of 1812. See Federalist Party.

0. C. H.

ESTIMATES, TREASURY. Under the fed-

eral law, the heads of departments are required
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to prepare estimates and submit them to Con-

gress at or about the beginning of the December
session each year. Preparation must therefore

begin several months in advance for estimates

relating to appropriations which will begin to

be paid out after July of the following

year. The estimates are intended to be a basis

for the appropriation bills; but are, in many
respects, disregarded. A similar system pre-

vails in city and state governments, and it is

there much more effective, because the esti-

mates are commonly prepared much nearer the

period to which they apply, and are sure to

come somewhere near the probable outgo.

Estimates, of probable revenue are also made
by the Secretary of the Treasury, but they are

perturbed by incalculable variations in the

proceeds of the tariff and internal revenue

taxes. See Appropriations, Amkrican Sys-

tem OF; Budgets, Federal; Budgets, State
AND Local; Cost of Government. Refer-

ences: U. S. Sec’y. of the Treasury Anrmal Re-

ports
;

H. C. Adams, Science of Finance

(1898) ; C. F. Bastable, Pub. Finance (3d ed.,

1903) ;
Nat. Monetary Commission, Report on

Fiscal Systems of the U. S., Eng., France and
Germany, 1910. A. B. H.

EVARTS, WILLIAM MAXWELL. William
M. Evarts (1818-1901) was born at Boston,

February 6, 1818. In 1841 he was admitted to

the bar, and began practice in New York City.

From 1849 to 1853 he was assistant United

States district attorney. His political promi-

nence dates from 1860, when, as chairman of

the New York delegation in the Republican

convention at Chicago, he put Seward in nom-
ination for the presidency. He was the leading

counsel for President Johnson in the latter’s

impeachment trial, in 1868, and in 1868-69

was Attorney General. In 1872 he was the

principal counsel for the United States before

the Geneva tribunal, in the matter of the Ala-

bama claims. In 1877 he appeared before the

electoral commission on behalf of Hayes, and
was later rewarded with the office of Secretary

of State, which he held throughout the admin-

istration. In 1881 he was appointed a delegate

to the international monetary conference at

Paris. He was elected to the Senate from New
York in 1885, and served one term. He died at

New York City, February 28, 1901. See Ala-
bama Controversy; Electoral Commission;
Impeachment; State, Department of.

References: A. Shaw, in Review of Reviews,

XXIII, 435; W. A. Dunning, Reconstruction,

Pol. and Economic (1906); E. E. Sparks,

National Development (1907) ;
J. F. Rhodes,

Hist, of the U. S. (1893-1905), V-VII.
W. MacD.

EVERETT, EDWARD. Edward Everett

(1794-1865) was born at Dorcbester (now a

part of Boston), Mass., November 11, 1794. He
entered the ministry, but soon resigned his

pulpit, and in 1819 became professor of Greek
in Harvard College. In 1824 he was elected

to Congress, where he sat for ten years, serv-

ing throughout the period on the committee
on foreign affairs, supporting J. Q. Adams and
opposing Jackson. From 1835 to 1839 he was
governor of Massachusetts, where he dealt ef-

fectively with the conditions incident to the

panic of 1837, and aided the establishment of

the first state board of education. In 1841,

while living abroad, he was appointed minister

to Great Britain
; but the appointment of

Lord Ashburton as special envoy to the United
States took out of his hands the most im-

portant controversies then pending. On the

accession of Polk, in 1845, he was recalled,

and in 1846 was elected president of Harvard,
resigning in 1848 because of ill health. In De-
cember, 1852, he succeeded Webster as Secre-

tary of State, and in 1853 was elected United
States Senator. Under the strain of the Kan-
sas-Nebraska session of 1853-54 his health

failed, and he resigned his seat. Against his

wish he was named as the candidate for Vice-

President by the Constitutional Union party,

in 1860. He died at Boston, January 15, 1865.

See State, Department of; Whig Party.
References; Edward Everett, Orations and
Speeches (4 vols., 1850-68), does not include

political addresses; W. Everett, “Memoir of

Edward Everett” in Mass. Hist. Society, Pro-

ceedings, 2d Series, XVIII ( 1905 )

.

W. MacD,

EVIDENCE. The evidence in the legcl sense

of an asserted and generally disputed matter
of fact, as distinguished from a principle of

law or of logic, is any “fact or group of facts,

not a legal or a logical principle considered

with a view to its being offered before a legal

tribunal for the purpose of producing a con-

viction, positive or negative, on the part of the

tribunal, as to tbe truth of” the asserted fact

on which the determination of the tribunal is

to be asked. Reference: J. H. Wigmore, Evi-

dence in. Trials at Common Law (1904), I, ch.

i, § 1. Joseph Warren.

EWING, THOMAS. Thomas Ewing (1789-

1871) was born near West Liberty, Va., De-

cember 28, 1789. His family removed to Ohio
in 1792, where, in 1816, he was admitted to the

bar, and began a successful practice at Lan-

caster. In 1831 be was elected to the United

States Senate as a Whig, and served one term,

taking ground in favor of protection and the

bank, and introducing the bill which in 1836

settled the Ohio-Michigan boundary dispute.

From March to September, 1841, he was Secre-

tary of the Treasury under Harrison and Ty-

ler, then was once more in private life until

1849, when he was appointed the first Secre-

tary of the Department of the Interior. In

1850 he resigned to succeed Thomas Corwin

as Senator from Ohio. As Senator he opposed
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the compromise of 1850, and urged the aboli-

tion of slavery in the District of Columbia.

He retired from the Senate in 1851, and re-

sumed his law practice, becoming admittedly

the leader of the Ohio bar. In 1861 he was a

delegate to the peace conference at Washing-

ton; but while supporting Lincoln during the

war, he could not follow the extreme wing of

the Republicans in reconstruction. He died at

Lancaster, October 26, 1871. See Interior,

Department of; Whig Party. Reference:

E. E. Sherman, Memorial of Thomas Evoing

(1873). W. MacD.

EXAMINATIONS FOR EMPLOYMENT
AND PROFESSIONS.—Many a legal doctrine

has had its origin in class selfishness. Exam-
ination for the right to exercise a profession

doubtless began with the Royal College of

Physicians, who before the time of Elizabeth,

established in the courts, in derogation of the

common law, their right to a monopoly in the

practice of medicine by permitting no one to

practise without their license; hence, the

phrase “to be a member of the corporation”

passed into general usage and included a share

in this monopoly. The privileges and practice

of such authorization differs from the licenses

imposed avowedly or mainly for purposes of

taxation. But though assumed to be a measure
of proficiency, the test is a state examination.

If the same thing were frankly done by the

persons practising any profession, it would be

a combination in restraint of trade and illegal

as such; and one of the main conflicts between

organized labor and the common law has been

that over the endeavor to require such exam-
ination or license by private rules. The clear-

est and earliest instance of the principle in

the United States is that of members of the

bar, who in nearly all the states have to be

examined and formally admitted to practice,

either by state statute directly, or by rules of

a bar association recognized in the state law
(see Professions and Callings). Later
came the recognition of the orthodox

school of medicine, then of other schools, al-

though the attempt of the Christian Science

school to be legally admitted to practice, with
or without examination, has so far generally

been unsuccessful. From doctors and surgeons
the principle has been extended in modern
times to persons exercising highly skilled

trades involving the public safety, such as

elevator engineers, mine foremen, engineers
generally, or pertaining to public health, such
as plumbers, pharmacists, or even barbers, vet-

erinarians, blacksmiths and chauffeurs.

The general principle is that the state has a
right to require examination, not only by way
of taxation, but for the purpose of insuring

the public health, safety or morality, and also

even the protection of property. It is> in part,

due to the abandonment of the apprentice sys-

tem, which in a much better way ascertained

competency in those exercising skilled or dan-

gerous trades, that there is a rapid increase

in such laws; the state now undertakes by the

inadequate device of a written examination to

supplant the stricter and wiser rules that pre-

vailed among all the guilds, whether of labor

or trade, from the earliest times in Germany,
France and Flanders, and till recently in Eng-
land and the United States.

See Bills of Rights; Education, Recent
Tendencies in; Inspection as a Function of
Government; Labor, Relation of the State
to; Licenses fob Callings.

References: U. S. Industrial Commission, Re-
port, 1900, V, 126; U. S. Commissioner of

Labor, 22d Annual Report, 1907 ; F. J. Stim-

son. Popular Law Making (1910), 156.

F. J. Stimson.

EXCHANGE OF FUNDS. Government of-

ficials are forbidden to transfer or exchange

public moneys to other funds, except as or-

dered. The Secretary of the Treasury may
transfer money from a depositary to the Treas-

ury or from one depositary to another; and
the Postmaster-General may transfer money
belonging to the postal service at his discretion.

Contracts for the transportation of money
must be let to the lowest bidder. A disburs-

ing officer shall make payments in the moneys
furnished, or if credited with a draft, in the

money then received, unless he can exchange
the proceeds for gold and silver at par. Fed-

eral legislation, particularly since 1846, has
carefully protected Government funds in the

hands of subordinates, forbidding practices

which have been common in state and local

financial administration. See Sub-treasury
System, D. R. D.

EXCHANGE, PRINCIPLES OF. Were men
unable to exchange their products with one
another, division of labor would be impossible.

On the other hand were division of labor lack-

ing, there could be no occasion for the exchange
of goods. In actual society, this specialization

of employment, made possible by the institu-

tion of exchange, or of trade, is carried out
with surprising minuteness and with aston-

ishingly great effect upon the aggregate produc-
tion of wealth and of services. The process by
which these production goods pass from the
producers of them to the consumers is called

exchange, or trade. Commonly the producer
of one sort of goods sells these for money, and
with the money buys the goods which he de-

sires for consumption. Thus money is an inter-

mediate step, a halfway house, in the working
out of a complete exchange.

It comes about, therefore, that market prob-
lems commonly present themselves as the proc-
ess by which a money price is attached to
each separate commodity, and that exchange
relations among commodities have to be worked
out through comparison of these different rela-
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tions to the price intermediate or standard,

i. e., the money. The process by which the

exchange relation of any good, to the price

good, the money, becomes fixed may be ex-

plained as follows: Market price (or market
value) is the point of adjustment between all

the demands for any good and all the supply

of that good. The price analysis involves,

therefore, an examination of the two sides of

the value equation, (1) the demand, and (2)

the supply. It should be evident that neither

utility nor scarcity alone affords an adequate

explanation of market price. Even though a

thing be useful, no one will pay for it unless

the supply is so limited that he has to pay

for it in order to get it. On the other hand,

scarcity without utility gives no value, else

mosquitoes would be valuable in the winter sea-

son.

Demand.—Demand in the economic sense

means not merely utility but the disposition

to pay; that is to say, demand appears upon
the market as price offer. The boy with his

nose glued to the window of the candy shop

represents all the necessary aspects and phases

of utility; but he lacks purchasing power; else

he would be on the inside of the shop. De-

mand implies the union of desire with purchas-

ing power.

But even with the purchasing power as-

sumed, all—not merely some—of the items in

the total supply of the good in question must
offer utility, else the good being present in

surplus can command no price-paying disposi-

tion. This leads us to the concept of marginal

utility. Where a good is limited in supply

relative to the various needs for it, each item

of it must have some utility. But to no man
can all the various items used afford an equal

utility. One does not desire a second glass of

water equally with the first, or a third suit

of clothes equally with the earlier two. De-

sire grows less intense with partial gratifica-

tion. So if one were to lose some one item

out of his total stock of similar goods, the

loss experienced thereby would be expressed

by the importance of the desire frustrate by
this loss. The least important want, dependent

for its satisfaction upon the possession of the

stock of goods, is called the marginal want,

and the good upon which this want depends is

called the good of marginal utility.

The first step, therefore, for any individual

in the process of finding what price to offer for

any given item of goods is to determine the

degree of significance attaching to the good

in question. But this is only the first step.

Whether or not he shall purchase depends not

alone on the marginal utility of the particular

good but also upon the marginal utility of

some good which this particular use of his

purchasing power will compel him to forego.

Price offer, that is to say, is the outcome of a

comparison between competing alternative mar-

ginal utilities. Not utility or marginal util-

ity, but relative marginal utility, is decisive of

demand.
Supply.—Given the various price paying dis-

positions for goods, the point of market ad-

justment—the price or the value—must depend
upon the volume of the supply and upon the

respective prices which the holders of the

supply are disposed to accept. Here, similar-

ly, the various supply prices—the asking prices

—are the outcome of a comparison between the

marginal utility of the good in hand and the

marginal utility of some other good or goods
later to be had through the money to be re-

ceived. The price arrived at in the market
is the point of adjustment between all the

different price offers on the one side and all

the items of supply with their respective supply

prices on the other side. When once the price

is reached, it may equally well be said either

of the marginal supply item or of the marginal
price offer that the case is one of approximate
equality between the advantages of two com-

peting marginal utilities. Only those buyers

and sellers consent to trade to whom there

accrues an appreciable advantage through the

exchange either of money for goods or of goods

for money. Money, however, for either side of

the trade is merely the representative of an
alternative marginal utility.

It thus becomes evident that the market
price is approximately commensurate with the

marginal demand price and with the marginal

supply price. It is, however, often asserted

that the price is determined by the marginal

price offer, or by the marginal supply price,

or by both together. The truth is, however,

that no one item of the demand and no one item

of the supply and no single pair of items can

correctly be said to fix the price. This is

fixed by all the items of demand over against

all the items of supply. The price, that is to

say, is fixed at the margin and not by the

margin.

The analysis of exchange here presented has

proceeded upon the basis of an assumed and
fixed and definite volume of supply. Were the

analysis to be pushed further back, it would
be necessary to examine the influences which
bear to fix the volume of supply. This would
lead to a study of cost of production.

See Cost, Economic; Distribution; Sup-

ply AND Demand.
References: E. von Boehm-Bawerk, Positive

Theory of Ca/pital (translated by W. Smart,

1891), IV| J. ‘A Hobson, The Economics of

Distribution (1900), chs. i, ii; H. J. Daven-

port, Value and Distribution (1907), ch. xxv.

H. J. Davenport.

EXCHANGES, BUSINESS. Definition.—An
association, the members of which, usually

called brokers, trade among themselves, under

rules established by the association, as prin-

cipals or as agents on commission of principals

who are not members of the association. The
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term is also applied to such association’s place

of business. Exchanges should not be confused

with boards of trade and chambers of commerce
(see). There are four general classes of ex-

changes : ( 1 ) “produce exchanges,” any one

of which deals in a variety of commodities,

particularly cereals and provisions; (2) spe-

cialized produce exchanges, any one of which

deals in a special commodity, such as cotton

and from 1862 to 1879, gold; (3) “stock ex-

changes,” which deal in government, municipal

and corporation securities; (4) miscellaneous,

such as “maritime” exchanges.

Organization.—In constitution these several

classes of exchanges are essentially the same.

They are voluntary associations, sometimes in-

corporated, with by-laws, rules and regulations.

The association itself conducts no business for

pecuniary gain and does not share the losses

and the gains of its members; it exists solely

for the purpose of providing facilities for the

conduct of each individual member’s business,

in return for which each member agrees to be

governed by its regulations in the conduct of

his business. The association among other

things provides a common place of business for

the members, fixes the hours and methods of

trading and of settling accounts, fixes the rates

of commissions, publishes the course of prices

and the number and amounts of transactions,

and punishes violations by members of its

rules and regulations and of its standards of

business integrity.

Methods of Business.—An exchange is the

focal point of a market covering a more or less

extended geographical area. Each broker re-

ceives orders to buy or sell securities or com-
modities

;
the aggregate of such orders received

by all the members of an exchange makes pos-

sible trading between them. A transaction

may involve immediate delivery of the property

concerned, delivery at some future specified

date, or the option to deliver or demand at

some future specified date. The two latter

cases are kno\vn as dealing in “futures” {see)

and “options” respectively. A transaction may
involve full payment for the property con-

cerned or purchase on “margin.” In the latter

case the purchaser expects the broker to “car-

ry” the property purchased, the purchaser pay-

ing a margin, say of 10 per cent, and the

broker (at least nominally) borrowing the

remainder of the purchase price and pledging
the property as security. If the price declines

the margin narrows, and if the purchaser fails

to keep the margin good, the broker, to protect

himself, may sell the property. One who pur-

chases with the expectation of selling at a
higher price is called a “bull” and is said to

be “long” in whatever he purchases. One who
sella property he does not possess, borrows the

property to deliver, and expects on a falling

market to buy the property to return it to
the lender, thereby making a profit, is called

a “hear” and is said to be “short” in whatever

he sells. A property is said to be “cornered”

when “bears” are unable to borrow or buy
except at abnormal prices a sufficient amount
to meet their contracts for delivery.

Economic Function.—The exchange is a de-

scendent of the primitive market-place or fair.

In the latter buyers and sellers of all sorts

of commodities and money-changers came into

personal contract. By the seventeenth cen-

tury appeared exchanges trading in government
and company securities as well as in commod-
ities; also members appeared who offered as

“brokers” to buy and sell for principals at a

distance. Since that time the development

has been along two lines; specialization in the

hands of brokers; and specialization of ex-

changes according to the nature of the prop-

erties dealt in.

The principal economic function of the ex-

change are: (1) to provide, by organized mar-
kets, uniform conditions for dealing in certain

properties the ownership of which is distribu-

ted over a wide geographical area—only such

properties are capable of being traded in on
such markets as may be divided into well-

defined classes or grades; (2) to equalize

prices, (a) geographically through the immedi-
ate publication of prices at which a transaction

is made over the entire area which the ex-

change serves, and (b) in time, through equali-

zation effected by dealing in futures.

Governmental Control.—With governments,
exchanges have no relation different from that

of other associations or corporations. If they

fix prices, they may be held liable for restraint

of trade (see)
;
the transactions and stock ex-

changes may be subject to special taxes, or

might, under some circumstances, be considered

to be gambling (see).

See Business, Government Eesteiction of;

Clearing House; Commerce, Chambers of;
Futures, Dealing in; Stocks and Bonds.

References: Dos Bassos, Treatise on the Law
of Stock Brokers and Stock Exchanges (1905) ;

H. C. Emery, Speculation on the Stock and
Produce Exchanges (1890) ; U. S. Commission-
er of Corporations, Report on Cotton Exchang-
es (1908, 1909); Am. Year Book, 1910, 386,

and year by year. H. S. Person.

EXCISE TAXES. Duties imposed upon the

process of manufactures or upon domestic

trade. In American practice such taxes are

now called internal revenue duties. The most
important excise taxes are those on alcoholic

liquors. States may, and sometimes do, lay

special taxes on the manufacturer of liquor;

though usually, if taxed at all, it is through
licenses imposed on the dealers. See License
Taxes on Occupations

; Liquor Legislation ;

Revenue, Internal; Stamp Tax. References:

F. C. Howe, Taxation and Taxes in the U. S.

under the Internal Revenue System, 1791-
1895 (1896) ;

U. S. Commissioner of Internal

Revenue, Annual RepoftSf D, E, D,
679
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EXCLUSION ACT. See Anaechists, Exclu-
sion OF.

EXCLUSION OF CHINESE. See China,
Diplomatic Relations with; Chinese Immi-
GBATION AND EXCLUSION.

EXECUTION OF PROCESS. Besides the

legal term “execution,” as applied to the tak-

ing possession of persons or things under a

mandate of the court, there is a system for

the carrying out of the writs of the court,

commonly called execution of process. An
executive official of the court, the marshal
sheriff or constable, or regular police officer,

receives a written mandate or precept directing

him to serve a subpoena, notice of suit, or of

proposed proceedings under a suit, or a war-

rant of arrest. Under the old English doctrine

that the Englishman’s house is his castle, no
one has a legal right forcibly to enter a man’s
premises to serve a civil process, especially at-

tachments for debt; but it is common to accept

service. Corporations are frequently compelled

by their charters to designate, within the state

from which the charter issues, an official, serv-

ice upon whom shall be service upon the com-

pany. The question whether process has been

properly served is especially important in di-

vorce cases, and gives rise to much litigation.

Where resistance to the legal service of process

occurs, recourse may be had to the posse comi-

tatus (see) or to military force. See Coer-

cion OF Individuals
;
Government by Injunc-

tion; Order, Maintenance of. References:

A. B. Hart, Actual Government (1903), 250-

253; Am. and Eng. Encyc. of Law (1887-

1896), XIX, 222, 224. A. B. H.

EXECUTIVE AND CONGRESS

Separation of Powers.—The relations be-

tween executive and Congress may be viewed

both in the light of the constitutional arrange-

ments of 1787 and of the practices which have

developed since then and modified them. The
fathers of the Constitution believed in the sep-

aration of powers (see), a principle which had

been popularized by Montesquieu and endorsed

by Blackstone in his Commentaries. With
these great writers they thought that the ex-

cellence of the English government sprang

from the separation and independence of the

executive, legislative and judicial departments;

and their impression, though probably mistak-

en, was not unnatural at a time when that

government had not yet fully developed its

most characteristic feature, the responsibility

of the executive to the legislature. The sepa-

ration of powers was, therefore adopted as a

fundamental characteristic of the Constitu-

tion and placed under the guardianship of the

federal judiciary. It formed part of the sys-

tem of checks (see) and balances which was to

save our government from the danger of mon-

archy or the tyranny of popular majorities.

But the fathers were practical men whose be-

lief in the theory did not delude them into

the idea that it ought to be applied without

modifications. They entrusted the Senate with

executive powers in the matter of confirming

appointments, and ratifying treaties, gave Con-

gress a large control over the administration

in its right to establish and regulate the vari-

ous departments, and allowed the President

to participate in legislation through his mes-

sage and veto. Poltical practice has still fur-

ther modified the principle of separation. Co-

operation between independent bodies is more

difficult and less efficient than action directed

hy a single purpose; and in the natural growtli^

of governmental organs there is a law of sur-

vival by which the strong will dominate the

weak and free their movements by breaking

through artificial restrictions. The executive

and legislature of the United States have been

engaged in this contest for domination. Al-

though it is not clear where the ascendancy

will finally rest, they have certainly been draw-

ing closer together, each endeavoring to

strengthen its own position at the expense of

the other.

Patronage.—Under the Constitution (Art.

II, Sec. ii. If 2) the power of appointment

(except in the case of inferior (see) officers)

is shared by the President and the Senate. No
doubt, it was intended that the nominees of

the President would be rejected only on the

ground of unfitness. But from early times the

Senate has allowed no question of motive to

limit its authority, action having been taken

sometimes for partisan ends either to embar-

rass or coerce the President. Moreover, by

means of this power of rejection, the practice

known as “courtesy of the Senate” (see) has

been built up. Of course, the degree to which

Senators may assume this control of patronage

depends upon circumstances, especially upon

the character and popularity of the President.

Lincoln made good use of the appointing power

to bring about the ratification of the Thirteenth

Amendment. The vote of an additional state

was needed; and the liberal use of patronage

secured the admission of Nevada, one congress-

man getting a customs place worth $20,000 a

year. In 1910, President Taft is said to have

withheld patronage from insurgent Senators

and congressmen with the idea of forcing them

to support his legislative projects. The failure

of this policy was followed by a public an-

.nouncement that it would be discontinued.
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With respect to removal from office the Consti-

tution is silent; but only in the stress of its

conflict with President Johnson did Congress

provide, with doubtful legality, that the con-

sent of the Senate should be necessary. The

law was repealed twenty years later. Impeach-

ment is a cumbersome method used only on

grave occasions (see Presidential Removals).

In the making of treaties (see) the approval

of the Senate by a two-thirds vote is required.

This constitutional provision (Art. II, Sec. ii,

If 2) has worked out in such a way that the

Senate, through its committee on foreign af-

fairs, practically takes part in the negotiations.

It has even been urged by eminent authorities

that the Senate as a whole should be consulted

as each important stage in the negotiations is

reached. Although there are eases in which

the House of Representatives has undertaken,

by means of resolutions, to influence the Presi-

dent’s policy, such advice has no binding force,

the concurrence of the House being necessary

only when treaties require legislation to give

them effect. The President has sometimes
broken loose from restraint by making what
are known as “executive agreements” (see

Diplomatic Agreement). This course was
taken by Mr. Roosevelt in 1905 when the Sen-

ate refused to ratify a treaty with Santo
Domingo. He was able, by independent ac-

tion, to carry out the main terms of the pro-

posed treaty. Such a course is possible because

the distinction between treaties and agreements

is insusceptible of exact definition.

Congressional Control over Administration.

—

In another notable respect the Constitution

allows Congress to invade the executive domain.
Although the President is head of the national

administration, with the obligation to see that

the laws are faithfully executed and the power
to require the opinions of the departmental

chiefs, yet the departments themselves, being

organized by Congress, are subject to close stat-

utory regulation. The President, therefore, in

directing the heads of departments and their

subordinates is limited by the will of Con-

gress as expressed in statutes, though other-

wise his power of removal gives him ample
authority. His discretion is wider in some de-

partments than in others. For instance. Con-
gress has left him a free hand in the conduct

of foreign affairs through the State Depart-

ment (see) and has, on the other hand, brought
the Treasury closely under its own control.

There are various other ways in which Con-

gress seeks to connect itself with the adminis-

tration. Committees or members frequently

ask the advice of departmental chiefs in fram-
ing hills; the opinion of the Attorney General

is sought; incessant demands are made for

information or documents. In most cases the

administration complies, partly because the

success of its legislative programme depends
upon cordial relations with Congress. Officials

humble themselves before the standing commit-

tees and submit to vexatious inquiry into their

methods and conduct because they are depend-

ent upon these committees for the money and
legislation which they require. Although Con-

gress cannot remove objectionable .officials (ex-

cept by the clumsy method of impeachment),

it may discredit them by semi-judicial investi-

gations and thus force their resignation or dis-

missal. Such investigations (see) may ex-

amine into almost any phase of executive activ-

ity.

Presidential Legislative Powers.—The most
important legislative powers of the President

are his veto (see) (Art. I, Sec. vii. If 2) and
message (see). Although the veto is not ab-

solute, it has rarely been overridden by the

necessary two-thirds vote in both houses. If

the President disapproves a bill for political

reasons, his partisans are fairly certain to be

strong enough in one of the houses to prevent

repassage; and if he disapproves because the

bill is bad and deserves to fall, wavering votes

will be turned to his support by the play of

public opinion. Not many bills are disap-

proved; but the importance of the veto cannot

be measured by the frequency of its use. The
fact that the President holds the weapon in

reserve gives him a firm position from which he

can negotiate and impose his will on Congress.

It is possible for him not only to prevent the

enactment of bad laws, but, by intimating what
changes he considers essential, to remove ob-

jectionable features from measures which are

good in principle. The possession of the veto

places upon the President a responsibility

which the people, somewhat distrustful of their

legislators, now expect him to discharge with
boldness. The message brings him into contact
with Congress in a less formal way. It is the
medium through which, in conformity with the

constitutional requirement (Art. II, Sec. iii),

he gives Congress information on the state of

the Union and recommends such measures as

he may judge necessary and expedient. The
recommendations may he stated generally or

even take the form of drafted bills. Congress
is in no way bound to act upon them. But as
they are supposed to represent the programme
of the President’s party and come from a re-

sponsible source backed by the weight of execu-

tive judgment and experience, they receive a
wider publicity and excite a more general in-

terest than do the debates or votes in either

house. The nation understands what the Presi-

dent wants
; and Congress cannot afford to turn

a deaf ear.

The increasing influence of the message rests,

in fact, upon the role which the President has
come to assume as party leader. Mr. Roose-
velt laid his policies before the country much
like an English prime minister and forced his

party to accept them. Mr. Taft, who expressly
declared his assumption of the leadership, fol-

lowed a similar course. He made speeches
through the country regarding the tariff,
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reciprocity, conservation (see), and other im-

portant subjects. In the case of the tariff leg-

islation of 1909 his interviews with members
of the conference (see) committee, which was
charged with adjusting the differences between
the two houses, led to certain changes in line

with the party pledges. He carried the Can-
adian reciprocity agreement through Congress
by the help of Democratic votes, appealing over

the heads of Republican Senators and Repre-
sentatives for the approval of the rank and
file of the party. His withdrawal of patronage
from the insurgent Republicans in 1910 was
the corollary of President Roosevelt’s action in

issuing letters in support of certain members
whose reelection he wished to secure. As the

President is judged to-day by his success in

securing legislation, he has to strengthen his

control of Congress by whatever means he can
find. “There is no present fact in the actual

workings of American Governmental machin-
ery,” says George W. Alger, “which is more
obvious than the great increase of executive

authority and the corresponding decline of that

of the law-maker. . . . When we elect a

President, we elect a man whom the majority
believes to be wise enough and strong enough
to rule the nation. We expect him to carry in-

to effect policies which he deems advantageous
to the common weal, by causing Congress to

pass his measures, using upon Congress such
compulsion as may be necessary to have it

accept his purposes. We expect the President

and his officers to initiate constructive legisla-

tion, and to attend to getting it made into

law.”

Impelled by the necessity of cooperation, ex-

ecutive and legislature have been brought into

closer relations by devious and extra-legal

methods which are often hidden from the pub-

lic; but in one curious instance an opposite

development has taken place. Before the time
of Jefferson, when the Federalists were in con-

trol of the government, the President used to

deliver his “address” orally before Congress

—

a practice revived by President Wilson in April,

1913—and members of the Cabinet sometimes
appeared in person to impart information and
outline their policies. Nothing in the Con-

stitution prohibits such close public relations.

While the heads of departments, as office-

holders, are excluded from membership in

either house, they are not deprived of the
privilege of attending sessions, as the Ger-
man Chancellor does, in order to explain
and defend legislative proposals and ad-

ministrative acts. Nevertheless the early prac-

tice was discontinued; and there seems little

prospect of a recurrence to it, although such
a course has been suggested several times, not-

ably by a committee of the Senate in 1881,
and by President Taft in his message of De-
cember 19, 1912. It is felt that the
independence of the executive would be
imperilled thereby; that ultimately, as
happened in England, the legislature would
make the Cabinet officers subservient to itself

and divest the President of all real executive

authority. As matters stand, administrative
experience has little part in the business of

law-making. Congress, without responsible

leadership or adequate information, grinds out
through its isolated committees a great mass
of laws which are sometimes unnecessary and
often badly drawn. According to Senator Aid-
rich the lack of a properly articulated fiscal

system costs the country three hundred million

dollars a year. These are some of the weak-

nesses of a system which has the undoubted
advantage of great stability.

See Committee System; Congress; Con-
gressional Government; Cost of Govern-
ment; Executive Departments; Executive
AND Executive Reform; House of Repre-
sentattves; Patronage; Senate.
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EXECUTIVE AND EXECUTIVE REFORM IN THE
AMERICAN SYSTEM

Principles of Organization.—In the organiza-

tion and distribution of the executive power in

the United States, two fundamentally differ-

ent principles are followed. One is the method
observed in the organization of the federal ex-

ecutive, the other is that applied in the organ-

ization of the executive power in the states.

In the former case the principle of concentra-

tion of power in the hands of a single respon-

sible chief prevails; whereas in the case of the

states, there is a division of power and re-

sponsibility between the chief executive and a

number of other persons, virtually his col-

leagues, over whom he has little or no power

of control. The Constitution of the United

States (Art. II, Sec. i, Tf 1) vests the execii-
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tive power in the hands of a President, and the

heads of departments, among whom the actual

work of administration is partitioned, are his

subordinates. They are appointed by him, are

subject to his direction, within the limits of

the law, and may be removed by him with or

without cause.

Organhation of the State Executive.—The
executive power in the states, on the contrary,

is as stated above, divided between a chief ex-

ecutive and a number of other state officers

who, with rare exceptions, are elected by the

people to whom alone, they are responsible.

In the early constitutions the principal state

officers who shared with the governor the ex-

ecutive power were generally either chosen by
the legislature or appointed by the governor.

In the latter case coordination and unity in

the administration were secured and the gov-

ernor was able to exercise a limited power of

control over the administrative personnel. In

the course of time, however, these officers were
made elective by the people and the customary

constitutional formula for vesting the executive

power was changed in many cases to conform

to the facts. That is, to the usual distribu-

ting clause: “The supreme executive power
shall be vested in a Governor” was frequently

added, “the executive department of this state

shall consist of a governor, a lieutenant gov-

ernor, a secretary of state,” etc. The result is

that the governor is not the head of the state

administration in the sense that the President

of the United States is the head of the national

administration. He has no general power to

remove, direct or discipline officers elected by
the people. In the administration of the par-

ticular branches of affairs intrusted to them,

they are independent of the governor as of

each other, and owe no responsibility to him.

His power of supervision over the administra-

tion, where he has any at all, is limited to

the right of examination into the condition or

administration of their offices and sometimes
of removing them for gross negligence, corrup-

tion or misfeasance. Such power was con-

ferred on the governor, for example, by an
amendment to the constitution of Michigan in

1862, largely in consequence of the discovery

that the treasurer was a defaulter, a condi-

tion known to the governor, who had, however,

no power of removal except through the cum-
bersome method of impeachment. The example
of Michigan has been followed by a number of

other states.

In a few states, of which New York is an
example, the governor may temporarily suspend
the treasurer when it shall appear that he has
violated his duty but he cannot remove the

treasurer from his office. Usually, however, the
governor may remove his own appointees sub-

ject to the restriction that the removal must
be for good cause, in which case, under the

rulings of the courts, the person removed must
be informed of the charges against him and

given an opportunity to be heard in his de-

fense.

Recent Tendencies.—There are signs of a ten-

dency to strengthen the control of the gov-

ernor over the administration by giving him
authority to make special inquiries into the

condition of the several executive departments,

and occasionally he is empowered to make
suspensions from office during the recess of the

legislature when he is satisfied that an officer

has violated the law. The constitutions of

several states now empower him, also, to re-

quire information in writing from the prin-

cipal executive officers upon any subject re-

lating to their respective duties; and a few

make it his duty to examine at stated intervals

the accounts of such officers as the treasurer

and auditor. Some constitutions require the

principal state officers to make periodic reports

to the governor concerning their departments,

but such requirements add little or nothing to

his power of supervision over the administra-

tion, since he is usually powerless to suspend

or remove in case the inquiries which he insti-

tutes or the reports which he receives show neg-

lect of duty or violation of the laws.

The existing system of organizing the ex-

ecutive power not only leads to a division of

responsibility with its resulting weakness and
inefficiency but it tends to destroy unity and
coordination in the administration. The gov-

ernor is charged with taking care that the laws

are faithfully executed but without the coopera-

tion of the other state officers among whom the

executive power is divided, he is often power-

less to carry out the constitutional injunction.

He cannot, to take a specific case, compel tlie

attorney general to institute proceedings

against an individual or corporation against

his will, since he has neither the power of

direction nor of removal. The same lack of

power characterizes his relation with the other

principal state officers. This lack of harmony is

especially prominent when the chief executive

happens to belong to a different political party

from the other state officers as has recently

occurred in several states where Democratic
governors were elected, and at the same time

Republicans were chosen to the other offices.

The obvious defects of such a system have

been dwelt upon by a number of recent gov-

ernors and the remedies for the evils suggested.

Governor Hughes, of New York, in his inau-

gural address of 1909 called attention to the

fact that there is “a wide domain of executive

or administrative action over which the gov-

ernor has no control or only slight control”

and that the multiplication of departments ex-

ercising administrative powers has had the ef-

fect of splitting up the executive power into

fragments thus rendering the enforcement of

responsibility impossible. This tendency has

been accentuated by the recent practice of

creating boards and commissions the members
of which are often elected by the people. Even
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where they are appointed by the governor he

has little power of control or supervision over

the administration of affairs entrusted to them.

There are now nearly 100 such boards in New
York state and almost as many in Massa-

chusetts and Pennsylvania. The cost of

maintaining these boards in New York in-

creased from $4,000 in 1880 to nearly $1,-

250,000 in 1895. A committee of Oregon re-

formers in 1909, complaining of the existing

decentralized system, declared that there were,

in that state, forty seven boards and commis-

sions charged with executing the laws and man-
aging public affairs, besides a large number of

officers, each largely independent of the others,

and no one responsible to the people of the

state. Through the creation of these boards the

executive power has been divided and distrib-

uted in such a manner as not only to weaken

it but to destroy accountability. A delegate to

the New York constitutional convention of 1894

described them as a “confused and senseless

jumble of representative, judicial and executive

functions, without the merits, and with all the

demerits incident to coordinate branches of

government . . . creatures of legislative

cowardice and incompetency.”

Proposed Reforms.—Several suggestions for

thoroughgoing reform in the organization of

the executive power in the states have recently

been made, which if adopted, would introduce

greater unity, responsibility and efficiency into

state administration. One suggestion recently

made by a group of reformers in Oregon looks

toward a strengthening of the power of the

governor by increasing his term subject to

the right of recall and by vesting him not only

with the appointment of the principal state

officers, except the auditor, but with the ap-

pointment of sheriffs and district attorneys of

the counties, all of whom are to serve during

the governor’s pleasure and under his immedi-

ate direction. It was also proposed to create

the office of “state business manager” to or-

ganize and manage the business affairs of the

state under the direction of the governor. The

governor was also to have full authority and

control over all state institutions and affairs

now wholly or partly managed by boards and

commissions. He was to be allowed to retain

such boards and commissions in an advisory

capacity if he wished, but the ultimate re-

sponsibility for the administration of affairs

entrusted to them was to devolve upon him

alone. The principal state officers were to con-

stitute the governor’s cabinet and they were to

have seats on the floor of either house of the

legislature with the right of debate. The sug-

gestion looking toward the creation of a cabinet

to assist the governor in the determination of

questions of public policy is not entirely new,

since the constitution of Florida now provides

that the principal state officers shall constitute

a cabinet to the governor, but it does not at-

tempt to establish a closer connection between

the executive and the legislature such as is pro-

posed by the Oregon reformers. The Oregon
proposals further provide that the governor

shall have the right to introduce measures in

the legislature and that it shall be his duty
to introduce appropriation bills for the main-
tenance of the state government and public

institutions.

Another suggestion, made by Heroert Croly,

in his Promise of American Life, looks toward
the concentration of greater power and respon-

sibility in the state executive. His proposal is

to vest the governor with the appointment of

the principal state officers who shall collec-

tively constitute a cabinet or council, and to

give him a large power of initiating legislation.

Under both plans the governor, administra-

tively speaking, would occupy a position large-

ly analogous to that of the President of the

United States and, in addition, would be the

dominating authority in matters of legislation.

Under such a system, the chief power and re-

sponsibility would be concentrated in the hands
of the chief executive, unity and coordination

would be introduced into the administration

and a governor elected to carry out a particular

policy would be provided with the necessary

means. The governors of several states, not-

ably of Massachusetts, Rhode Island, and New
York, have recently urged reforms along some-

what the same line, particularly in regard to

increasing the governor’s power of appointment
and the concentration of larger responsibility

in his hands. The present system of independ-

ent departments, boards and commissions can

hardly be permanent. In the interest of har-

mony, economy, and efficiency many of these

bodies require to be consolidated, as has recent-

ly been done in a few states, and the chief re-

sponsibility concentrated in fewer hands.

Indeed, a system of state rule by commission,

similar to that in vogue in many cities (see

Commission System of City Government),
has been recommended by a state governor.

See Boards, State Executive; Commissions
IN American Government
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EXECUTIVE AND JUDICIARY. Owing to

the adoption, in American constituions, of the

principle of the separation of powers (see),

except possibly in that of New \ork, as well

as to the American principle of leaving uncon-

stitutional actions as well as unconstitutional

laws to be determined by the courts, the execu-

tive and the judiciary are brought into direct

and sometimes conflicting relation. This is

especially true of the state executives and the

federal courts, for although under the Eleventh

Amendment (see) a state may not be sued by
individuals even in the federal courts, it has

been generally held that the prohibition does

not apply to an injunction or mandamus suit

brought under federal statute or constitu-

tional provision against a state officer {Ex
parte Young, 209 U. S. 123). The converse,

the invocation of the state judiciary against

a federal officer, has rarely been tried and never

successfully; as in the case where a man was
held by federal authority for violation of the

fugitive slave law (Ableman vs. Booth, 21
Howard 506) ; or where a recruit was held in

like manner by the federal military authority

(Tarble’s case, 13 Wallace 397). Nor, on the

other hand, must the fact be lost sight of that

there was an early act of Congress, in 1793,

forbidding the granting of writs of injunction

by United States courts to stay proceedings in

any court of a state except in matters of bank-
ruptcy (Revised Statutes 720).

As to both jurisdictions, the principle may
broadly be laid down that the courts may not
control the executive in any case of discretion,

nor in any political matter, except, however, in

that even in matters political the unconstitu-

tional orders of an executive, even of the Presi-

dent himself, are null; and while they will

not under any principle of respondeat superior

give any right of action against the govern-

ment, state or federal, they may cause the of-

ficer or other person executing them to be liable

in damages All the above principles are pe-

culiar to the American constitutional system;
hardly to be found in English constitutional

law and not at all in continental governments
(see Courts and Tribunals, Administrative).
The doctrine that the executive may be com-

pelled tt) carry out ministerial acts which it

is his duty without discretion to perform, was
originally laid down as to the Secretary of

State in Marshall’s opinion in Marbury vs,

Madison (see 1 Crunch 137). This has never
yet, however, been extended to the President
himself. That merely political actions by an
executive are not a subject of judicial review
or injunction, was decided as to the President
in the case of Mississippi vs. Johnson (4 Wall.
475) ; as to the Secretary of War in Georgia
vs. Stanton (6 Wall 50) (see Political Ques-
tions AND Judicial Authority). The most
interesting ease on the nullity of unauthorized
executive action and the right of private
parties to sue therefor is Little vs. Barreme

(2 Cranch 170). In this case a Danish brig,

the Flying Fish, was captured near Hispa-

niola by a United States frigate, whose captain.

Little, brought her in to Salem, under an order

of President Adams suspending commercial in-

tercourse with France and autliorizing any
naval officer to send a vessel into port to be

dealt with according to the act of Congress

when under just suspicion of being engaged
in such trade. The Massachusetts district

court condemned the vessel, but did not award
damages, which the circuit court reversed, and
on appeal the claim to damages was sustained,

Marshall saying;

I confess the first bias of my mind was very
strong in favor of the opinion that though the
instructions of the executive could not give a
right, they might yet excuse from damages. I
was much inclined to think that a distinction ought
to be taken between acts of civil and those of
military officers

;
and between proceedings within

the body of the country and those on the high
seas. ... I was strongly inclined to think
that where, in consequence of orders from the
legitimate authority a vessel is seized with pure
intention, the claim of the injured party for dam-
ages would be against that government from which
the orders proceeded, and would be a proper sub-
ject for negotiation. But I have been convinced
that I was mistaken.

But while an unconstitutional executive or-

der may thus give right to damages against
the persons executing it, the courts will not
attempt to enjoin the enforcement by the ex-

ecutive of a statute simply because it is alleged

to be unconstitutional. In Wilson vs. Shaw
(204 Z7. /S. 24), a tax payer in the District of

Columbia endeavored to get an injunction

against the Secretary of the Treasury from
borowing money or expending money for the
Panama Canal. In Mr. Justice Brewer’s opin-

ion he found that acts of Congress since the

recognition of Panama and the cession of the

Canal Zone show a full ratification by Congress
of what had been done by the executive: “Their
concurrent action is conclusive upon the courts.

We have no supervising control over the politi-

cal branch of the Government in its action

within the limits of the Constitution.”

Indirectly the federal executive, as well as

the executive of those states where judges are
still appointed, and for life, derives a very
great control over the judiciary from the ap-

pointing power; and finally it may be said that
this influence of the executive upon the ju-

diciary is perfectly a legitimate and proper
method by which a changing public opinion
may ultimately find its way into the constitu-

tional decisions of the Supreme Court of the
United States.

See Courts and Unconstitutional Legis-
lation; Courts, Federal; Judiciary and Con-
gress; Law, Constitutional, American;
Political Questions and Judicial Author-
ity; Separation of Powers.

F. J. Stimson.

EXECUTIVE BOARDS, STATE. See
Boards, State Executive.
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EXECUTIVE DEPARTMENTS,

Historical Statement.—The executive depart-

ments are the chief agencies through which the

affairs of the National Government are admin-

istered. At the present time (1913) they num-
ber ten, the names of which, with the dates of

their creation, are as follows: State, 1789;

Treasury, 1789; War, 1789; Navy, 1798;

Post Office, 1829; Interior, 1849; Justice,

1870; Agriculture, 1889; Commerce, 1903; La-

bor, 1913. The Department of War, as original-

ly created, had charge of naval as well as

military affairs, properly speaking. The of-

fice of Attorney-General of the United States

existed from the date of the adoption of the

Constitution, but it was not until 1870 that a

Department of Justice, with the Attorney-Gen-

eral as its head, was created. The Depart-

ment of Commerce was originally created as the

Department of Commerce and Labor ; it re-

ceived its present designation upon the cre-

ation of the Department of Labor in 1913.

The organization and duties of these depart-

ments, as well as the functions performed by
their heads collectively as a Cabinet to the

President, are elsewhere described under ap-

propriate captions.. Discussion here, conse-

quently, can be restricted to those features

common to them all, or to those points which

affect especially their position in the constitu-

tional system.

Relations.—Among these general features

the first and most important has to do with

the relations which exist between the depart-

ments, on the one hand, and the President and

the Congress on the other. In distributing

governmental powers among the three branches

of the Government, the legislative, the judicial

and the executive, the Constitution did not use

the latter term as synonymous with admin-

istration. The intent of the framers of the

Constitution, in vesting the executive power in

the President, was primarily to confer upon

the chief executive the power of performing

acts of a political nature, such as the conduct

of foreign affairs, which are not subject to

judicial review, and of taking such steps

through the use of force or otherwise, as might

be necessary to insure proper execution of all

laws duly enacted. Their intent in respect to

vesting authority for the administration of

affairs, other than those of a political nature

as above described, was not clearly set forth

in the Constitution. This can be seen through

the fact that in the case of one or more of the

departments the Secretary is required to make
his annual reports direct to Congress instead

of to the President; that where it desires to

do so. Congress has provided for the manage-

ment of certain services, such as the Govern-

ment Printing Office, by joint committees of

the two houses; that subordinate oflScials are

given authority to perform certain acts with-

out the consent, approval or intervention in

any way of their administrative superiors or

the President.

Especially has Congress retained in its hands
almost exclusive powers in respect to the ad-

ministration of the financial needs of the de-

partments. Although the heads of departments

are required to submit annually to Congress

estimates of the amount of funds which, in

their opinion, will be required to maintain
their service during the ensuing year. Congress

not only departs from the estimates in respect

to granting less than is asked for but does not

hesitate to appropriate moneys which are not

only not asked for but which the President

and the Secretaries believe to be unnecessary

and a pure waste of money. This is in marked
contrast with the British system where not a
shillings can be appropriated by the Parliament
except upon the initiative or approval of the

ministry in power. This is a point of far-reach-

ing significance since it is this feature of the

American system that, as is pointed out by

Prof. H. J. Ford, in his work on the Cost of

our 'National Government, constitutes the fun-

damental explanation of the extravagance

which marks the appropriations of public

moneys.

Notwithstanding the fact that, from a strict-

ly legal standpoint, the President does not have

full authority in respect to the direction and
control of administrative affairs, steady prog-

ress has been made since the adoption of the

Constitution, in the direction of strengthening

the administrative powers of the President.

This result has largely been the outcome of the

position early established, that, though the ap-

pointments of most officials by him have to

receive the approval of the Senate, the power

to make removals is vested in him alone. It is

through this power, primarily, that the Presi-

dent is able to establish himself as the chief

administrative, as well as the chief executive,

officer of the Government. Though his inherent

authority to issue orders to administrative of-

ficers may, from the strictly legal standpoint,

be questioned, the fact that he can remove an
officer refusing to comply with his wishes, and
appoint one who will do so, gives him as com-

plete powers of control as are necessary to

make his will effective. This was clearly dem-

onstrated in the famous case of* the action of

President Jackson in compelling the removal

of deposits of government funds from the

United States Bank (see Bank of United
States, Second).

It would be improper, however, to base the

present power of the President over the de-
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partments exclusively upon his power of re-

moval. There has been a constantly increasing

tendency to construe the provisions of the Con-

stitution which provide that the President

shall see that all the laws are faithfully ex-

ecuted and may require the heads of the ex-

ecutive departments to give him their opinion

in writing (Art. II, Sec. ii,
T[ 1) upon any

subjects relating to the duties of their offices,

in such a way as to strengthen the authority

of the President in respect to administrative

affairs. A long line of opinions of attorneys

general sustain the power of the President to

issue and enforce executive orders pertaining

to administrative matters, and the courts are

exceedingly cautious in upsetting practices thus

firmly established.

Extra-Departmental Officers.—Other facts

that it is important to note are: that all of

the administrative services of the Government
are not under the ten executive departments;

and that, even where executive departments

are created, it is not necessary, either as a

matter of law or policy, that their heads should

be members of the President’s Cabinet. At the

present time (1913) there are a considerable

number of services which are not under the

jurisdiction of any of the existing departments.

The most important of these are the Interstate

Commerce Commission (see), which has im-

portant administrative as well as judicial or

quasi-judicial functions, the Civil Service Com-
mission (see), and the Government Printing

Office, not to speak of a large number of special

institutions and bodies such as the Smithsonian
Institution (see), the Commission of Fine Arts,

etc. As regards the second point, there

are at least two instances where inde-

pendent departments have been created,

the heads of which were not made mem-
bers of the Cabinet. The Department of Agri-

culture occupied this status for some years

after its creation, as did the Department of

Labor, prior to the creation of the Department
of Commerce and Labor, when it was made a
bureau of that department. This is a matter
that is of considerable importance, since, with
the constant extension of the activities of the

National Government, it may well be found
desirable to increase materially the number of

independent departments, while any further

increase in the size of the Cabinet might be

deemed unwise.

See Cabinet of the President; Committee
System; Congress; Congressional Govern-
ment; Executive and Congress; President,
Authority and Influence of; Departments
by name.

References: W. W. Willoughby, Constitu-

tional Law of the U. S. (1910) ;
F. J. Good-

now, Administrative Law (1905) ; H. C. Gauss,

The Am. Government (1908); J. A. Fairlie,

The National Administration of the United
States (1909) ; J. H. Finley and J. F. Sander-

son, The Am.. Executive (1908) ;
H. J. Ford,

The Cost of the National Government (1910) ;

M. L. Hinsdale, Hist, of the President’s Cabinet

(1911) ;
H. B. Learned, The President’s Cabi-

net (1911); C. A. Beard, Readings in Am.
Government and Polities ( 1911 ) , 197-206

;
P.

S. Reinsch, Readings on Am. Federal Govern-

ment (1909), ch. ix. W. F. Willoughby.

EXECUTIVE POWER

Definition.—The executive power is common-
ly defined as that which is concerned with the

enforcement of the laws. Such a conception,

however, is narrow and restricted; it subor-

dinates, in effect, the executive to the legisla-

ture and does not adequately indicate the to-

tality of executive functions in the modern state.

The role of the executive is in reality much
more extensive than the mere ministerial func-

tion of executing the commands of the legisla-

ture ; it involves the rendering of important de-

cisions, the exercise of wide discretion and
judgment, the power of direction and the for-

mulation and carrying out of constructive pol-

icies. The distinction between the executive

power and the legislative power is, therefore,

not merely that between will and execution.

In a larger sense the executive is the director

of the public life of the state and its repre-

sentative in all its relations with foreign states.

Some writers go to the length of treating the

judicial function as a part of the executive

power since the judiciary is concerned mainly

46

with the application and enforcement of the

legislative will (see Judicial Power, Theory).
Principles of Organization.—The executive

power is fundamentally different in nature
from the legislative power and must be or-

ganized on different principles. The peculiar

function of the legislature is to deliberate, to

consult upon the varied needs of society and
to formulate the will of the state in respect

to the multitudinous affairs which require to be

regulated. The primary, though not the sole,

function of the executive, on the other hand,

is to administer and enforce the will of the

state as thus formulated. For the intelligent

exercise of the legislative power an assembly
of representatives is better fitted than a single

individual. The executive power must be so

organized as to secure promptness of decision,

singleness of purpose and energy of action.

These objects can only be obtained by vesting

the executive power in the hands of a single

person. To organize the executive power by
dividing it between a number of coequal au-
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thorities would necessarily lead to its enfeeble-

ment and in times of crises when promptness

of action and decision are essential it might
result in grave danger to the life of the state.

The most distinguished statesmen, observes

Judge Story, have uniformly maintained the

doctrine that the executive power should be

vested in the hands of a single person in order

to secure the results mentioned above. The
advantage of a single chief executive is, Wool-
sey adds {Political Science, II, 270), that he is

able to bring unity and efficiency into the

government, whereas two presidents would be

apt to checkmate one another, especially if

they were of different parties, and if of the

same party they would be jealous rivals of

each other.

Where the executive power is organized on

the collegial principle, responsibility, as Mill

has shown, cannot be enforced; it is easily

shifted from one shoulder to another and as

a result both the incentive in the executive and
the advantage of restraint by public opinion

are lost

History affords but few examples in which
the executive power was organized on such a

principle. In ancient Athens the executive

power was split into fragments and divided

between generals and archons; in Rome, for

a time, it was divided between two consuls; in

Sparta, during its early history, there were two
kings; in France, from 1795 to 1800, the execu-

tive power was vested in a directory of five

persons and later in three consuls, two of

whom, however, were little more than figure-

heads. At the present time in every country

except Switzerland, where there is an executive

council of seven members, the executive power
is organized on the single-headed principle.

Content of the Executive Power.—Concern-

ing the nature and scope of the executive power

the thought and practice of modern states are

now in substantial accord. Roughly speaking,

it embodies the following group of activities;

(1) the management of the foreign relations

of the state, either alone or in conjunction with

the legislature or one branch thereof; (2) the

execution of the laws and treaties; (3) the ap-

pointment, direction and removal of the higher

officials of the administrative service; (4) the

command of the military and naval forces;

(5) the power to approve or disapprove the

acts of the legislature, to recommend measures

for its consideration ; and sometimes to sum-
mon, open and adjourn its sessions; and (6)

the power to grant pardons for offenses against

the laws.

The constitutions of all countries vest the

authority to negotiate treaties and other in-

ternational agreements in the executive, though

as a means of preventing errors or abuses by an

unwise, ambitious or unscrupulous executive,

the power of ratification is commonly conferred

upon the legislature or one branch of it. The

treaty making power is such, however, that the

legislature cannot wisely be allowed a direct

power in the procedure of negotiation. Strict-

ly speaking, the treaty making power is neither

purely legislative nor executive in character;

it constitutes a sort of mixed zone, as Esmein
has pointed out, lying between the executive

and legislative spheres. Nevertheless there is

no difference of opinion in regard to the wis-

dom of entrusting it to the executive.

The Ordinance Power.—An important domain
of executive power is that of issuing ordinanc-

es, regulations or decrees laying down rules

for the guidance of administrative officials,

interpreting the meaning of statutes, or of

supplementing the laws in respect to many
matters which have been Uft to the discretion

of the executive. This is the pouvoir regle-

mentavie of the French. In France the legis-

lature rarely descends into details but merely
lays down general rules leaving to the execu-

tive the power to supply the details by means
of ordinances (see Ordinances, Executive).
In England the “statutory rules and orders”

issued by the departments of state, particular-

ly the home office and the local government
board furnish numerous examples of execu-

tive legislation.

In monarchical states the executive possess-

es a large undefined residuary power known as

the “royal prerogative.” As defined by Dicey

this consists of the “residue of discretionary

authority left at any moment in the hands
of the king.” It does not rest upon statutory

authority but is what remains of his common
law powers. In certain fields it is still quite

extensive though the tendency has been to

restrict it by statute or regulate its exercise.

See Executive and Executive Reeoem; Or-

dinances, Executive; Governor; Law, Ad-
ministrative

;
President.

References: J. Barthglemy, Role du Pouvoir
Executif dans les Bepubliques modemes
(1906), Introduction; A. Esmein, Droi# Con-

stitutionnel (4th ed. 1910), Pt. II, ch. ii-

iii; A Hamilton, in the Federalist, Numbers
67, 70; J. S. Mill, Representative Government

(1872), ch. xiv; H. Sidgwick, Elements of

Politics (1897), ch. xxi; J. Story, Commen-
taries on the Constitution (5th ed., 1890), §§
1410-1429; T. D. Woolsey, Political Science

(2d ed., 1893), II, 275-277; J. W. Garner,

Intro, to Pol. Sci. (1910), ch. xvi.

James W. Garner.

EXECUTIVE SESSIONS. The term is ap-

plied to those legislative sessions, usually of

the Senate, held to consider confidential busi-

ness submitted by the executive, especially the

confirmation of appointments, and, in the ease

of the United States Senate, the ratification of

treaties. See Appointments to Office; Rati-

fication OF Treaties; Senate. R. L. A.

EXECUTIVE SYSTEM OF GREAT BRIT-
AIN. There are eighteen executive depart-
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ments of the British Government represented

in the Cabinet or the Ministry, and also repre-

sented in the House of Commons or the House
of Lords by their political chiefs, all nominat-
ed by the Prime Minister. They are

: ( 1

)

the Treasury, of which the Premier is First

Lord, and of which the Chancellor of the Ex-

chequer is the most important official; (2) the

Privy Council, with its Lord President, the

official who for two centuries has linked the

Cabinet with the Privy Council, from which

issue nominally the Orders-in-Council ; (3)

the Home Office, charged with the administra-

tion of criminal law, control or oversight of

police, and administration of factory and min-

ing codes; (4) the Foreign Office; (5) the

Colonial Office, concerned with the four oversea

dominions—Canada, Australia, New Zealand
and South Africa—and with the crown colo-

nies; (6) the India Office, concerned exclusive-

ly with the Indian Empire; (7) the War Office

charged with the control of the army and the

territorial force—the political heads of these

five departments are the five principal secre-

taries of state; (8) the Admiralty, whose
head is the First Lord; (9) the Post Office,

administrating the postal, telegraph and tele-

phone systems, under the Postmaster General;
(10 and 11) the Scotish and Irish offices, serv-

ing Scotland and Ireland in many departments
of administration much as the Home Office

serves England, with the Chief Secretary for

Ireland and the Secretary for Scotland in Par-
liament, both usually members of the Cabinet;

(12) the Board of Trade, charged with the ad-

ministration of marine, railway and public

utilities codes, and with some oversight of ca-

nals, docks and harbours; (13) the Local Gov-
ernment Board, concerned with the administra-
tion by the local authorities of the poor law
and the municipal code; (14) the Board of

Education, which in 1899 superseded the Com-
mittee of Council for Education, and has over-

sight of all schools maintained out of public

funds; (15) the Board of Agriculture, charged
with the administration of the allotments acts,

and of the laws for preventing cattle disease;

(16) the Duchy of Lancaster, charged with the

appointment of magistrates and with some oth-

er duties in the County Palatine; (17) the

Office of Public Works and Buildings, charged
with the oversight of the royal palaces royal

parks and government buildings in London and
the provinces; (18) the Department of the

Lord Chamberlain, which has supervision of

the Royal Household “above stairs,” arrange-

ments for presentations at court; also the

censorship of plays and the licensing of certain

theatres.

With the important exception of the Foreign
Office and the department of the Lord Chamber-
lain, and to some extent the Home Office, the

powers of state departments are based on acts

of Parliament. The political head of a depart-

ment is subject to little or no direct supervi-

sion from the Cabinet; but he is liable to have
questions addressed to him in Parliament, and
his actions can be criticized when the votes

for his department are before the House of

Commons in committee of supply. Cabinet
sanction must be obtained for a bill originating

in any state department, for such a bill is in-

troduced as a government measure. As no rec-

ords of Cabinet meetings are kept, it is im-

possible to say how much aid a minister may
receive from his colleagues of the Cabinet in

administering his department. Gladstone de-

clared it “a prime office of discretion for each
minister to settle what are departmental acts

in which he can presume the concurrence of his

colleagues in the cabinet, and in what more
delicate, weighty or peculiar cases he must
positively ascertain it.”

See Administration in Europe; Cabinet
Government; Cabinet Government in Great
Britain; Local Government in England;
Prerogative; Prime Minister; Privy Coun-
cil.

References: W. R. Anson, Law and Custom
of the Constitution f 4th ed., 1909), II, Pt. I;

A. L. Lowell; The Government of England
(1908), I, iii, iv; H. D. Traill, Central Govern-

ment (2d ed., 1908) . Edward Porbitt.

EXEMPTIONS FROM TAXATION. See
Taxation, Exemptions from.

EXEQUATUR. A declaration made by the

executive of a government to which a consul

has been nominated and appointed, after for-

mal notification of such appointment, addressed

to the people, in which is recited the appoint-

ment of the foreign state, and that the execu-

tive, having approved of the consul as such,

commands all citizens to receive, countenance,

and as there may be occasion, favorably to as-

sist the consul in the exercise of his office, giv-

ing and allowing to the consul all the privi-

leges, immunities and advantages thereto be-

longing.

The following form is issued by the Depart-

ment of State to principal consular officers of

the United States:

President of the United States of America,

To all to whom it may concern :

Satisfactory evidence having been exhibited to
me that has been appointed
of at , I do hereby recognize him
as such, and declare him free to exercise and
enjoy such functions, powers, and privileges as
are allowed to by the law of Nations or
by the laws of the United States (or “the
of the most favored Nations in the United States”).
In Testimony Whereof, I have caused these Let-

ters to be made Patent, and the Seal of the United
States to he hereunto affixed.
Given under my hand, at the City of Washing-

ton, the day of , A. D. 19—,
and of the

Independence of the United States of America
the .

(President’s Signature)

SEAL By the President:

( )
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The following certificate of recognition is is-

sued to subordinate foreign consular oflScers:

DEPARTMENT OP STATE
To all to whom these Presents shall come, Greet-

ing :

I Certify That, satisfactory evidence having been
exhibited of the appointment of
as of at , the President of
the United States of America has ordered his rec-
ognition as such officer, declaring him free to exer-
cise and enjoy such functions, powers, and priv-
ileges as are allowed to the of the most
favored Nations in the United States (or “

by the law of Nations, or by the laws of the
United States and existing treaty stipulations be-
tween the Government of and the United
States”) (or as above).
In Testimony Whereof, I, —

Secretary of State of the United States of Ameri-
ca, have hereunto subscribed my name and caused
the Seal of the Department of State to be affixed.
Done at the City of Washington this day

of , in the year of our Lord one
thousand nine hundred and , and the

year of the Independence of the United
States of America.

(Se<il) [Secretary’s Signature]

See Consular Eegulations
; Consular

Service.

References: J. B. Moore, Digest of Int. Law
(1906), V, 12; W. E. Hall, Int. Law (5th ed.,

(1904), 318; A. Rivier, Prinoipes du Droit des
Gens (1889), I, 532; E. C. Stowell, Consular
Cases and Opinions (1909), 1, 425; John Bou-
vier. Law Dictionary (1897).

Charles Eat Dean.

EXPANSION. This expression in the United
States refers to the enlargement of the na-

tion’s boundaries, by which it has acquired an
increasing number of new territories and de-

pendencies. See Annexations to the United
States; Boundaries of the United States,

Exterior; Dependencies of the United
States; and Territories by name. Reference:

A. B. Hart, Hat. Ideals Historically Traced

(1907). G. H. B.

“Expatriation is the re-

nunciation or abandonment of nationality” and
has not yet been admitted as a right by all

states, even though members of the family of

nations. Some states contend that nationality

may not be renounced without consent of the

native state. Great Britain did not formally
abandon the doctrine of “indelible allegiance”

till 1870.

Germany construes ten years of uninterrupt-
ed residence abroad without consular registra-

tion as a possible abandonment of citizenship.

The United States declared by act of Congress
in 1868 that “the right of expatriation is a
natural and inherent right of all people indis-

pensable to the enjoyment of the rights of

life, liberty, and the pursuit of happiness;”
(Revised Statutes, §§ 1999-2001), but by law
of March 2, 1907, provided that naturalized cit-

izens may lose their citizenship by more than
two years of residence in the country of their

origin or by more than five years’ residence in

any other foreign state. The United States,

however, admits that expatriation and natural-

ization may be the subject of treaty and has
made treaties accordingly with several Euro-
pean powers.

See Alien; Citizenship in the United
States; Declaration of Intention to be
Naturalized; Expulsion; Extradition, In-

ternational; Impressment; Indefeasible
Allegiance.

References: F. Van Dyne, Laio of Naturali-

sation (1907) ; G. G. Wilson, Int. Law (1910),

135; 33 and 34 Yictoria, 105, c. 14 (May 12,

1870) ; XJ. S. Rev. Stat. §§ 1999, et seq.; J.

B. Moore, Int. Arbitrations (1898), III, 2560-

2583; bibliography in A. B. Hart, Manual
of Am. Hist., Diplomacy and Government

(1908), § 192. George G. Wilson.

EXPANSION—EXPENDITURES, FEDERAL

EXPATRIATION.

EXPENDITURES. FEDERAL

Principles of Comparison.—As the functions

of the central government of the United States

are prescribed and limited with some precision

by the Constitution, leaving many forms of

administrative enterprises to the states, it fol-

lows that federal expenditures are confined to

certain definite ends. Within recent years

there has been, however, an increasing tendency

to widen the range of federal responsibility and
business, and consequently the objects of ex-

penditure are becoming more diversified. Com-
parison of our national expenditures with those

of European nations can be made only with

caution and many qualifications. The func-

tions of the American National Government are

far more limited than those of England, France,

and Germany; and this difference vitiates the

conclusions drawn from comparison of statis-

tics of the respective budgets. Moreover, the

older European nations have piled up debts

which demand immense annual interest char-

ges at the present time, for which allowance

must be made in international comparisons of

the cost of government.

Treasury Analysis.—The financial reports of

the Federal Government are defective in not

showing clearly the real objects of expenditure.

According to traditional practice, expenditures

are classified by the Treasury Department as

(1) “net ordinary,” and (2) “gross.” Under
net ordinary are distinguished (1) War De-

partment; (2) Navy Department; (3) Indi-

ans; (4) Pensions; and (5) Miscellaneous.

To these, for gross expenditures, are added

(6) Premiums; (7) Interest; and (8) Public

Debt. As payments on the public debt (8)

and premiums (6) represent repayments of

sums which have been previously borrowed
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and already expended under some one of the

other divisions noted above, they are omitted

from consideration here. The following anal-

ysis, therefore, deals only with the items under
“ordinary net” and interest on the public debt.

Expenditures are also classified by administra-

tive units rather than by functions of govern-

mental activity. For example, to the War
Department are assigned expenditures for im-

provements of rivers and harbors carried on
under the supervision of the engineer corps

of that department.

Revised Classification by Decade Years.—Ac-
cepting the rough classification of the Treas-

ury reports, the following table shows the

growth of expenditures (millions), and per

capita amounts calculated from population fig-

ures at the respecj^ive dates

:

Post Office included—only that which is in

excess of the postal revenues in order to make
good the deficit in this branch. From the

establishment of the Government in 1789 to

1910 inclusive, the grand totals for the several

objects named in Table I are as follows:

War Department $ 6,845,100,000
Navy Department 2,563,700,000
Indians 503,600,000
Pensions 4,115,800,000
Civii and Miscellaneous 4,736,200,000
Interest 3,234,900,000

Total - 121,999,300,000

Military Defense and War.—Expenditures
for military defense constitute by far the lar-

gest part of expenditures. The aggregate of

the expenditures of the War and Navy de-

partments and for pensions to soldiers engaged

TABLE I. EXPENDITURES BY DECADE YEARS

War
Depart-
ment

Navy
Depart-
ment

Indians Pensions
Civil and
Miscel-
laneous

Interest Total
Total
Per

Capita

17Q1 $ .6

2.6

*
$ .2 $ 1.1 $ 1.9

3.4
$ 3.7

10.81800 $ 3.4 * 1.3 $2.04

1810 - 2.3 1.7 $ .2 .1 1.1 3.2 8.5 1.17
1820 2.6 4.4 .3 3.2 2.6 5.2 18.3 1.90
1830 4.8 3.2 .6 1.4 3.2 1.9 15.1 1.18
1840 - 7.1 6.1 2.3 2.6 6.0 .2 24.3 1.42
1850 9.7 8.0 1.7 1.9 16.0 3.8 40.9 1.77
1860 16.5 11.5 3.0 1.1 28.0 3.1 63.2 2.01
1870 57.7 21.8 3.4 28.3 53.2 129.2 293.7 7.61
1880 - 38.1 13.5 5.9 56.8 54.7 95.8 264.8 5.28

1890 - - —- - 44.6 22.0 6.7 106.9 81.4 36.1 297.7 4.75

1900 134.8 56.0 10.2 140.9 105.8 40.2 487.7 6.39
1910 155.9 123.2 18.5 160.7 180.1 21.3 659.7 7.30

• Less than $50,000.

Per Capita by Administrations.—The fore-

going table is incomplete in not showing ex-

penditures during years of actual war. The
following table gives the per capita expendi-

ture by four year periods, each being approx-

imately identical with a presidential admin-

istration.

TABLE II. EXPENDITURES BY ADMINISTRA-
TIONS

Per
Capita

1793-1796 ; Washington $ 1.28

1797-1800
; Adams 1.65

1801-1804
; .Tefferson 1.47

1805-1808; .lefferson 1.37

1809-1812 : Madison 1.60

1813-1816
; Madison, war 3.92

1817-1820 ; Monroe 2.15

1821-1824 ; Monroe 1.58

1825-1828 ; Adams, .1. Q. 1.39
1829-1832

;
Jackson 1.20

1833-1836 ; Jackson 1.52
1837-1840 ; Van Buren 1.86
1841-1845

;
Harrison—Tyler 1.15

1846-1849
; Polk, war 2.00

1850-1853
; Taylor—Fillmore 1.85

1854-1857 ; Pierce 2.25
1858-1861

; Buchanan 2.20
1862-1865 ; Lincoln, war 24.67
1866-1869 ; Lincoln—Johnson 10.59
1870-1873

; Grant 7.03
1874-1877

; Grant 6.02
1878-1881

; Hayes 5.18
1882-1885 ; Garfield—Arthur 4.71
1886-1889

; Cleveland — 4.42
1890-1893 ; Harrison 5.34
1894-1897

; Cleveland 5.14
1898-1901 ; McKinley, war 6.76
1902-1905 ; McKinley—Roosevelt ff.56

Gross Expenditures.—In neither this nor the
preceding table are gross expenditures for the

in war is $13,524,000,000 or nearly two-thirds

of the total. As stated, however, not all of

the expenditures for the War Department are
for military purposes; these deductions are
small and on the other hand there should be

added a large part of the interest on the pub-
lic debt, most of which has been incurred for

the carrying on of war. It is approximately
correct to conclude that nearly three-fouths

of the total federal expenditures have been
devoted to military defense and war.
More specifically, expenditures for the War

and Navy departments during the three great-

er wars have been as follows, in millions:

War Navy Total

War with England, 1812-1815 66.6 26.5 93.1
War with Mexico. 1846-1848-. 73.9 23.7 97.2
Civii War, 1862-1865 2,713.6 314.2 3,027.8

The expenditures for the Civil War are in-

adequately represented by the figures given
above, for to this must be added pensions and
interest on the public debt. In 1879 an esti-

mate was made of the expenditures growing
out of the war down to that date, making the
enormous sum of $6,190,000,000. Since then,
pensions and interest have piled up a further
burden, making the Civil War responsible for
half of the total expenditures of the Govern-
ment since its establishment.

The cost of the Spanish War is not easily
determined, Expenditures during its brief
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duration were not large but the new responsi-

bilities assumed consequent upon victory great-

ly increased the budget for the War and Navy
departments. During the four years of peace,

1894-1897, the expenditures for these two de-

partments were $328,000,000; in the next four
years, 1898-1901, they were $842,000,000. The
higher level of expenditure for which this war
was immediately responsible has since been
maintained. Particularly is this true for the

outlays of the Navy. Rarely for any one year

All Expendi-
tures Civil

1878-1897 $5.00 $1.48
1898-1902 6.67 1.53
Difference +1.67 +0.05

Between 1892 and 1897, years of peace, the
pension administration cost $880,000,000, or
approximately 98 per cent of the internal rev-

enue receipts, or 88 per cent of the customs re-

ceipts for the same period.

A striking illustration of the effect of war
upon the growth of expenditures is seen in a
comparison of per capita expenditures for 1878
to 1897, twenty years of peace, with 1898 to

1902, years including and immediately follow-

ing a war:

Army Navy Interest Pensions

$0.75 $0.35 $1.90 $2.42

1.95 .86 1.47 2.33

+1.20 +0.51 —1.43 —0.09

between the Civil War period and 1898 were
expenditures for the War Department more
than $50,000,000; since the latter year they
have ranged between $112,000,000, and $161,-

000,000. Although a beginning was made in

the development of a modern naval fleet in

Cleveland’s first administration, the annual ex-

penditures of the Navy down to 1898 never
exceeded $35,000,000. Since then they have
steadily grown, reaching, in 1904, more than
$100,000,000 and in 1910 amounting to

$123,000,000. In part this is due to the new
demands created by the Government in protect-

ing its new colonial possessions, and in part
to the more intimate participation of the Unit-
ed States in world politics and the conviction
that the integrity and dignity of the Govern-
ment can be maintained only by a generous
provision for defense.

Following are the war expenditures for the
ten years 1902 to 1911 (millions)

; this rep-

resents simply the cost of preparation for

war, the expenditures having been made in

time of peace:

Navy $1,106
A-rmy 978
Fortifications 71
Buiidings at Arlington, Soldiers’ Home and
Hospital for Insane 15

Militia 22

Total }2,192

Pensions.—Expenditures for pensions now
constitute about one-fourth of the ordinary dis-

bursements of the Government. By 1880 the

annual disbursements for this purpose reached

$50,000,000 and in 1890 more than $100,000,000.

For several years thereafter the annual outgo
was about $140,000,000 but recent legislation

established a new high level of $162,000,000 in

1909. The total pension expenditures since the

establishment of the Government to 1911 were

$3,913,000,000, divided as follows:

War of the Revolution - $ 70,000.000

War of 1812 45,757,000

Indian Wars 9,996,000

War with Mexico 42,493,000

Civil War 3,686,462,000

War with Spain 26,384,000

Regular establishment 15,507,000

Unclassified 16,484,000

Interest on Public Debt.—^In 1867, the max-
imum amount of interest on the public debt

paid in any one year was $143,782,000. With
a rapid extinction of indebtedness afforded by

repeated treasury surpluses after 1880 as well

as by refunding operations, this annual charge

was rapidly reduced until in 1892 it was low-

ered to $23,000,000. New loans for the pur-

chase of the gold reserve after the panic of

1893, and for the Spanish War, raised this

annual item to $40,000,000 in 1900. Another

refunding measure in that year as well as

further extinction of debt has lowered this

expenditure to less than $22,000,000 in recent

years.

Miscellaneous Expenditures.—The civil and

miscellaneous expenditures in 1910 amounted
to $180,760,000. Here are included disburse-

ments for legislative, executive and judicial

branches of the Government, other than those

already referred to above. Among the im-

portant special items illustrating the activities

of the Federal Government in 1910 are:

Public Printing $ 5,451,000

Public Buildings 18,034,000

Coliecting Customs Revenue 10,492,000

Reclamation Fund 7,889,000

Deficiency in Postal Revenue 8,496,000

Forest Service 4,503,000

Census Office 6,419,000

Lighthouse Establishment 6,007,000

Regulation of Immigration 2,325,000

Interstate Commerce Commission 1,156,000

District of Columbia 11,650,000

Colleges for Agriculture - 2,000,000

For many years after the Civil War, civil

and miscellaneous expenditures averaged

about $60,000,000 annually. In 1874 they

reached $85,000,000, but not until 1885 were

they again so high. In 1891 they jumped to

$110,000,000 from $81,000,000 in the preceding

year, and since 1903 they have been annually

in excess of $125,000,000, reaching in 1909

$186,502,000. These fluctuations have been due

to special causes, as, for example, $15,500,000

in 1874 in payment of the award of the Geneva
Tribunal; the payment of Alabama claims in

1885; the refunding of $11,521,000, direct tax-

es, in 1891 ; sugar bounties, $36,000,000, in the

years 1892-1898; and payment to Spain,

$20,000,000, in 1899.
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More recently, since 1900, the increases

have been due to payments on the Panama
Canal, the total disbursements for 1903-1910

amounting to $204,0€0,000; to reclamation

projects; to the cost of territorial govern-

ments ; to pure food and meat inspection, a new
administrative activity of the Federal Govern-

ment; to the extension of forest service; and
to an increasing construction of public build-

ings, particularly in Washington.

Of special importance are the increasing ex-

penditures for the Department of Agriculture.

Between 1841, where there was first appropri-

ated $10,000 for agricultural statistics, down to

and including the year 1900, the total sum
appropriated for agricultural purposes was
$45,000,000; while for the next eleven years

ending in 1911 it reached double the sum, or

$90,000,000.

Of minor importance but significant in their

cumulative effect in swelling the expenditures

are the disbursements for the Census Bureau
which is now established on a permanent basis

;

the extension of the work of the Interstate

Commerce Commision
;
the organization of the

new departments of Commerce and Labor; and
the increases in salaries of Government clerks.

As indication of the growth of expenditures

in different branches of public service, figures

are given in greater detail, all amounts in mil-

lions of dollars:

Postal Expenditures.—Beginning wiih 1841

there have been annual deficits in the budget

of the Post Office Department with the excep-

tion of a few scattering years. These deficien-

cies have been met from the general revenue

and in some years have contributed a consid-

erable share to miscellaneous expenditures, as,

for example, in 1860 when the postal deficit

was nearly $10,000,000. During the past twen-

ty years the deficit has ranged from $2,000,000

to $12,000,000, reaching its maximum $19,501,-

000, in 1909. These deficits have been largely

due to rapid growth of the system, particular-

ly in the West, to the general policy of the

Government in carrying newspapers and peri-

odicals at low rates, and to the extension of

rural free delivery. As the country, however,

is becoming more thickly settled, and popula-

tion and business is adjusting itself to the

expensive framework of the postal organiza-

tion, these deficits are likely to disappear.

See Appropriations, American System of;

Budgets, Federal; Comptroller of the
Treasury; Cost of Government in the Unit-
ed States; Expenditures, State and Local;
Financial Policy of the United States; Fi-

nancial Powers, Constitutional Basis of;

Public Accounts; Purchase of Public Sup-

plies AND Property; Revenue, Surplus.
References: R. Ogden, “The Rationale of

Congressional Extravagance” in Yale Review,

Foreign
Inter-
course

Expenses
of Collect-
ing Cus-
toms

Expenses
of Collect-
ing In-
ternal

Revenue

Postal
Deficiency

Mint Light
Houses

Public
Buildings

1870 $1.5 $6.2 $7.2 $ 2.8 $1.1 $2.6 5 2.2

1875 3.2 7.0 4.3 6.5 1.2 2.9 8.6

1880 1.2 6.0 3.7 3.1 1.1 2.3 2.5

1885 - — - 5.4 6.5 3.9 4.5 1.1 2.3 2.5

1890 . 1.6 6.9 3.8 6.9 1.1 2.9 4.4

1895 1.7 6.8 3.8 11.1 .9 2.8 3.6
1900 . 3.2 7.5 4.4 7.2 1.3 3.6 6.3

1905 2.6 9 1 4.4 15.1 1.3 4.4 10.9
1910 4.7 10.5 5.0 8.5 1.1 6.0 18.0

For improving rivers and harbors, which are

classified under expenditures of the War De-

partment, but which properly should be dif-

ferentiated, expenditures vary greatly. They
are shown as follows, in millions:

Harbors Rivers Total

1866-1880 $ 70.1

102 41881-1890
1891-1900 $52.6 $114.6 167.2
1901-1910 78.2 164.0 242.2

VI (1897), 37-49; C. J. Bullock, “The Growth
of Federal Expenditures” in Pol. 8ci. Quart.,

XVIII, 97-111; U. S. Department of Commerce,
Statistical Abstract of the United States

(annual), tables; D. R. Dewey, Financial Hist,

of U. S, (3d ed., 1907), consult index for tables

since 1790; W. H. Glassor, “The National

Pension System as applied to the Civil War
and the War with Spain” in Am. Acad. Pol.

and Soc. ScL, Annals, March, 1912.

Davis E. Dbwey.

EXPENDITURES, STATE AND LOCAL

Principles of Classification.—Expenditures by
states and municipalities differ notably in their

objects from those of the National Government.
There is little outlay for military purposes

;

on the other hand appropriations for educa-

C93

tion, care of the sick, defectives and delin-

quents, and the promotion of social conveni-

ence, are large. Owing to lack of uniformity

of the accounting systems of different states,

counties, cities, and towns, it is impossible
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to state with accuracy the total amount of

expenditures in any one year for all state

and local governments. In classifying expendi-

tures it is customary in the most approved

accounting to distinguish between current ex-

penses of operation and maintenance; outlays

which represent improvements of a more or

less permanent character; and payments for

reduction of debt. Of special difficulty is the

task of securing and presenting intelligible

statistics of public works and industries, such

as water-works systems.

Analysis by Units of Government.—Two
compilations of expenditures have been made
by the census office, for all units of govern-

ment—in 1890 and 1902. The expenditures in

1902 were distributed among the different

units of government as follows:

Amount Per Cent
of Total

States and Territories $ 185,764,000 10

Counties 197,366,000 11

Cities with over 25,000 in-

habitants 468,638,000 26

Cities with 8,000 to 25,000

inhabitants 82,596,000 6

Other minor civil divisions
(estimated) 222,083,000 12

Total $1,156,447,000 65

National Government 617,630,000 1 35

Grand Total $1,773,977,000 100

This grand total is to be compared with

$915,954,000 in 1890, when state and local

expenditures constituted only 62 per cent,

of the total expenditure. Local expenditure is

increasing more rapidly than that of the Fed-

eral Government.
Comparing the several classes of govern-

mental jurisdictions, local government as rep-

resented by towns and cities, takes nearly one-

half, the National Government a little over

one-third, the counties just over one-tenth, and
the states just one- tenth, of the total ex-

penditure.

From the above grand total certain deduc-

tions are to be made owing to duplication, aris-

ing from the payments of one government to

another on account of subventions, grants, and

reimbursements. This total, it is estimated,

amounts to $69,646,000, leaving a net expendi-

ture for all forms of government of $1,704,330,-

000. The census report does not account for

these duplications in detail either by states

or by objects of expenditure, so that the fol-

lowing analysis is based upon gross payments.

As the duplications referred to amount to less

than 4 per cent of the total, the error is not

large and for purposes of comparison may be

disregarded.

Analysis by Objects of Expenditure.—

The following table shows expenditures by

states and local units for the several objects

of government. Unfortunately the compilation

of 1890 does not use the same classification as

that of 1902, but, in a third column, are added
figures for a few of the objects on
data are comparable.

which the

1902 1890

Legislature and legislative
offices $ 7,301,000 $ 3,988,000

2.553.000

7.177.000Law offices and accounts..
Finance offices and ac-

10,726,000
Miscellaneous, general gov-

18.004.000
39.935.000Courts 18,721,000

Military and police 54,552,000 26,667,000

Fire department 38,186,000 16,424,000
Miscellaneous protection to

3.736.000

9.461.000Health coriservatfon 3,280,000
Sewer, drainage, and other

26.418.000
22.919.000street lighting 11,364,000

Other highway expendi-
tures 93.862.000

58.400.000Charities 39,959,000
Tnsflnp - 23.021.000

24.426.000Penal institutions 12,381,000
Education 281,219,000 145,583,000
Parks and recreation 14,625,000 2,963,000
Agriculture 3,239,660

78,902,000Interest 46,649,000
Tndnstrif^.s? 32,054,000

156,000Investment expenses
Outlays 208,475,000

19,098,000All other 241,274,000

Total $1,156,447,000 $569,253,000

The foregoing table is obscure in that it

does not show for what purposes “outlays” or

expenditures for improvements were made. A
part is for education, in the construction of

school buildings, but how much is not stated.

Omitting outlays, it will be observed that the

largest amount is spent for education, amount-
ing to nearly 25 per cent; for protection of

life, property and health, including disburse-

ments for militia, police, fire protection, health

and sanitation, 11 per cent; for highways, in-

cluding the lighting of streets, 10 per cent;

and for the care of the dependent and delin-

quent classes of society, 9 per cent, of the total

expenditure.

Specific State Expenditures.—State expendi-

tures are largely devoted to education and the

care of delinquents and dependents. Out of

total expenditures of $185,764,000 of all the

states there was expended in 1902 on the five

principal objects of expenditure, education,

care of the insane, charity, penal institutions,

and courts, the following amounts and propor-

tions of the total:

Amount Per Cent

Education $61,403,000 32

Insane 20,781,000 11

Charities - — 17,789,000 9

Penal Institutions 13,945,000 6
Courts 10,429,000 5

Under education, three-fourths go to public

schools and the remainder to normal schools

and higher institutions of learning. The above

five objects take nearly two-thirds of the total.

The ten states with largest expenditures by
objects in 1902 were as follows (000 omitted)

;
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EXPENDITURES OF TEN LEADING STATES, 1902

(000 omitted)

State

Education

Insane Charities Penal In-
stitutions

Courts Total Ex-
pendituresCommon

Schools
Total

New York
Massachusetts
Pennsylvania
California
Texas
Ohio
Illinois

$3,737
364

4,874

3,527

3,513
1,830
1,057

1,976
1,412

1,866

$5,436
1,037

5,615
4,398

4,015
2,205
1,870

3,088
2,233
2,732

$4,806
1,406

960
887
546

1,353

1,606
837
52

592

$1,234
2,244

1,709
875
617

1,123
579
364
912
301

$1,831
1,389
336
716
973
683
705
316
737
349

$1,021
404

1,017
293
688
480
397
184
156
132

$22,409
20,338

14,767
8,459

7,713

7,494

6,683
5,910

5,699

5,307

Michigan
Minnesota
Wisconsin

Percentages 'by Objects

New York 12 24 21 5 8 4

Massachusetts 2 5 7 11 7 2
Pennsylvania 33 38 6 11 2 7
California 42 52 11 11 8 3
Texas 45 52 12 8 13 9
Ohio 24 29 17 19 9 6
Illinois - 16 28 24 8 10 6
Michigan — 34 52 13 5 5 3
Minnesota 25 39 1 16 12 2
Wisconsin „ 34 51 9 6 6 2

Comparisons drawn from the foregoing table

are to be used with caution, for the statistics

must be interpreted in light of administrative

divisions of responsibilities between the state

and local governments. Massachusetts, for

example, as a state expends but a small amount
for education; its towns, however, according

to the system of local government undertake
this function directly. Nor do the eastern

states support state universities as is the

common practice in the West. In the southern

states public expenditures for education are

more commonly made by the states and coun-

ties rather than by towns and cities. In Ala-

bama, for example, out of total payments of

$2,625,000 in 1902, less than $200,000 was
made by local governments.

Specific County Expenditures.—The counties

also expend large sums for education, amount-
ing in 1902 to 18 per cent of the total. County
governments, however, are preeminently con-

cerned with the care of the roads and the

maintenance of courts. For roads and bridges

there was used 15 per cent; for courts, 11 per
cent; and for charities, 10 per cent. The
amounts in 1902 were as follows:

Amount Percentage

Education $35,145,000 18
Roads and bridges
Outlays, roads and

28,522,000 14

bridges 11,035,000 6
Courts 21,178,000 11
Charities 20.404,000 10
Interest 9,613,000 6
Jails 7,298,000 4
Other 64,171,000 32

Total $197,366,000 100

City and Town Expenditures.—Apart from
outlays, the most important item in expendi-
tures of the larger cities having a population
of over 25,000, is for education, amounting to

17 per cent. Local government, bQWCver, serves

a wider range of needs than is provided by
the other units of government, and consequent-
ly expenditures for police, fire protection, sew-
erage, sanitation and recreation assume rela-

tively a greater degree of importance. This
is seen in the following table, which shows
the amounts for some of the most important
objects of expenditure (1902) :

Amount Percentage

Outlays $129,955,000 28
Education 79,656,000 17
Interest - 42,769,000 9
Police 39,325,000 8
Fire 27,395,000 6
Highways 20,477,000 4
Industries 20,174,000 4
Sewers and sanitation 18,669,000 4
Street lighting 15,106,000 3
Parks and recreation 12,280,000 3
Miscellaneous 62,832,000 14

Total $468,638,000 100

Smaller Cities.—In places with a population
of from 8,000 to 25,000, the same general tend-
ency in the distribution of expenditures is

found:

Amount Percentage

Outlays $23,088,000 27
Education 18,926,000 23
Interest — 7,184,000 9
Highways 5,567,000 7
Fire 4,936,000 6
Industries 4,497,000 6
Police 3,735,000 5
Street lighting 3,660,000 4
Sewers and sanitation 1,758,000 2
Miscellaneous 9,245,000 11

Total $82,596,000 100

This class of municipalities does not engage
so extensively in the construction of public
works, and consequently the expenditures for
outlays or for interest which represent pay-
ments on account of past outlays is not so
great.
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Minor Civil Divisions.—For the smaller units
expenditures were as follows:

Amount Percentage

Education $87,138,000 40
Highways 34,615,000 15
Outlays 31,451,000 14
Interest 9,771,000 4
Fire .. 5,854,000 3
Charities 5,388,000 2
Police 4,688,000 2
Industries 4,252,000 2
Street lighting 4,153,000 2
Sewers and sanitation 1,837,000 1
Miscellaneous 33,936,000 15

Total $222,083,000 100

Per Capita Expenditures.—The average ex-
penditure per person increases with the size
of the unit. In 1910 the amounts were:

Population
of Cities

300.000 or over .

100.000 to 300,000
50.000 to 100,000
30.000 to 50,000 -

Per Capita
Expenditure

$36.32
26.91

22.81

19.45

Cities with over 30,000 Population.—For the
largest units it is possible to secure figures
later than those for 1902, as the Bureau of the
Census, in recent years, has published an annu-
al report devoted to the statistics of these
municipalities. These expenditures since 1902
have largely increased, as seen in the follow-
ing table:

Total Per Capita

1902 ... $462,975,000 $22.50
1903 518,529,000 24.79
1904 551,061,100 25.72
1905 566,073,000 25.59
1906 600,851,000 26.29
1907 691,525,000 29.73
1908 762,181,000 32.04
1909 771,147,000 30.12
1910 839,788,000 30.74

Six Largest Cities.—The following table
shows the expenditures of the six largest cities
in the United States in 1910, as reported by
the Bureau of the Census:

Population Expenses and
Interest Outlays Total

Expenditures

New York
Chicago
Philadelphia
St. Louis
Boston

4,766,883
2,185,283
1,549,008
687,029
670,585
560,663

$164,638,836
43,020,096
32,672,585
14,078,839

25,163,734
10.742,007

$75,379,758
17,257,829
9,567,253
5,183,212
4.406.166

4.975.167

$240,018,594
60,277,925

42,239,838

19,262,051

29,569,900

15,717,174

The expenditures of New York City in 1910

($240,000,000) were nearly as large as those

of the Federal Government thirty years pre-

vious. The per capita expenditures for the
principal objects of government in the same
cities in 1910 were as follows:

Gen-
eral

Police Fire Health High-
ways

Char-
ities

School Libra-
ries

Re-
crea -

tion
Total

New York
Chicago
Philadelphia

$3.14
2.53

2.93
2.09

3.03

2.16

$3.44
2.96
2.94

2.93

3.32

1.50

$1.97
1.41
0.96

1.65

2.34

1.36

$2.61
1.59
1.54
1.80

3.12

1.46

$3.29
1.14

1.74
2.41

3.37

1.63

$ 2.09

0.83
1.70
1.25
2.40

1.07

$6.45
4.36
3.92

4.23
6.59

4.79

$0.36
0.19
0.24

0.33
0.57

0.51

$0.72
•1.26

0.52
0.46

1.70

0.47

$25.11
16.91

17.07
17.45

27.00

15.35

Boston -

Cleveland

In addition to these ordinary expenditures I buildings and public works. For such purposes
were disbursements for outlays, including [ the per capita expenditures were:

Health Highways Education Recreation
Public
Service

Enterprises
Total

New York $0.56 $3.31 $0.96 $0.46 $9.59 $16.02
Chicago 1.22 2.61 1.50 .59 .85 8.03

Phiiadelphia .47 2.17 .88 .51 1.19 6.19

St. Louis .45 2.63 2.53 .10 .53 7.77

Boston 1.55 .75 1.61 .38 1.85 7.06

Cleveland . — - -- .88 3.86 1.23 .19 .78 8.89

Distribution by Objects for Cities over 30,000.

—The per cent distribution of payments for

184 cities with population of 30,000 and over

in 1910 by objects was as follows:

General government — 11.9

Police department 13.1

Fire department 10.0

All other for protection of life and property 1.8

Health conservation 2.0

Sanitation 7.9

Highways 12.2

Charities, hospitals and correction 6.6

Schools 28.1

Libraries, art galleries and museums 1.6

Recreation 3.6

tdiscellaneous 1.2

100.0

Cities vary greatly in their percentage: for

the police department the figures range from

23.3 per cent for Savannah, Georgia, to 5.3

per cent for Racine, Wisconsin; for the fire

department, from 28.1 per cent for Macon,
Georgia, to 5 per cent for Harrisburg, Penn-

sylvania; and for sanitation, 21.6 per cent for

Jacksonville, Florida, to 1.8 per cent for Jop-

lin, Missouri, and South Omaha, Nebraska.

The largest percentage for charities, hospitals

and correction, 16.2, was reported for Haver-
hill, Massachusetts, while 13 cities reported

no expenses for such purposes; for schools, the

largest percentage was 52.8 for Topeka, Kan,
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Massachusetts per Capita (1786-1905).—No
complete tables are available to show the

growth of local expenditures either for states

or cities as a whole over any considerable

period of time. For Massachusetts, however,

an intensive study has been made by Professor

C. J. Bullock; according to his analysis the

per capita expenditures of the state govern-

ment at selected dates have been as follows:

1786, $0.88; 1825, $0.35; 1860, $0.95; 1868,

$3.74; 1880, $2.19; 1905, $3.20. The fluctua-

tions in the expenditures of Massachusetts have
a striking resemblance to the course of federal

expenditures.

Selected Cities per Capita (1798-1899).—For
cities. Professor Fairlie has brought together in

a comparative table statistics for New York,
Baltimore, Boston, and Detroit. The table is

reproduced as follows (000 for amounts
omitted) :

Tear

New York Baltimore Boston Detroit

Amount Per
Capita Amount

Per
Capita Amount

Per
Capita Amount Per

Capita

1798 - ? 108
676

1,606

3,368
8,474

26,533
29,755

34,986
93.520

$ 1.80

3.43

5.13

6.53
12.14

28.14

24.66
23.09

27.21

$ 64
331
442
688

2,876

5,771
6,081

7,599

$ 2.47

4.17

4.33

4.07

13.56

19.74
18.32

17.51

1830 .

1840
1850
1860 —
1870
1880
1890
1899

$ 3,578
12,866
12,200

24,768

$20.00
28.14
33.62
44.02

$ 205
710

1,005

3,663

$ 4.05

8.93

8.63
12.82

These figures well illustrate the growth of

governmental functions of municipalities. City

life is making new demands; and the effort

to meet new responsibilities and to satisfy

collective wants is imposing an increasing ex-

pense.

Fairlie has also extended his investigation

to a comparison of municipal expenditures in

the United States and England and Wales.

For public charities more is spent in England
in proportion to the population than in the

United States, due probably to the large

amount of private charities in the latter. Al-

lowing for differences in population, the muni-
cipal expenditures for education are more than
twice as great in this country as they are in

England.

New York City by Objects (1876-1896).

—

The growth of expenditures for New York City

has been analyzed by Durand and is presented

in the table opposite in which comparison with

the year 1876 is made; the figures for 1886

and 1896 are based on an index number of 100
for 1876.

1876 1886 1896

Population 100 133.6 179.7
Assessed valuation 100 128 181
Total appropriations
State taxes, interest, and re-

100 97 133

demption 100 66 79
State taxes 100 58 89

Interest — 100 77 58
Redemption 100 42 145
Contingent appropriations 100 131.7 195.2

Police 100 118 176
Education 100 107 155
Public works
Fire protection and building

100 193 228

inspection 100 149 198
Street cleaning 100 152 416
Charities and correction 100 133 173
Public parks 100 205 374
Courts 100 111 145

Donations to asylums, etc. — 100 137 175

All other 100 138 203

Education.—Expenditures for education have
been generous. For the common schools

(
pub-

lic) there was a total expenditure in the fiscal

year, 1911, of $46,726,929. The per capita

increase in such expenditures have been pro-

gressive, more than doubling in the past forty

years. The amounts expended by sections of

the country are shown as follows:

Total (Millions) Per Capita

1871 1890 1911 1871 1890 1909

North Atlantic States $29.8 $48.0 $149.2 $2.38 $2.76 $5.64

South Atlantic States 3.8 8.8 28.7 .63 .99 2.31

South Central States 4.9 10.7 43.9 .73 .97 2.50

North Central States 28.4 62.8 169.1 2.15 3.37 5.58
Western States 69.1 140.5 55.8 2.15 3.37 7.80

United States 69.1 140.5 446.7 1.75 2.24 4.76

The annual expenditure per pupil (in aver-

age attendance) for the United States has been

as follows: 1870, $15.55; 1890, $17.23; 1909,

$31.65. By geographical divisions the expen-

diture was for 1911

:

Noth Atlantic Division $44.27
South Atlantic Division 16.85

South Central Division 18.24

North Central Division 38.02

Western Division 59.02

United States 34.71

The low rates for the southern states are

explained in part by the fact that the rural

public school system has not been fully devel-

oped in that section. Moreover, the financial

returns which are reported to the federal Bu-
reau of Education, as a basis for the above
compilations of total and per capita expendi-
ture, are not complete.

Per Capita by Objects in Cities above 30,-

000 (1902-1908).—In order to show the trend
of municipal expenditures by objects in recent
years, the following per capita table is given
for 147 cities having a population of 30,000
or over;
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PER CAPITA EXPENDITURES OP CITIES OVER 30,000 POPULATION, 190^-1908

General

Government

Urote
and

Oo

o
Ph

c'tion 0
Proper

a>
u
s

f Life
ty

W
S
43

o
Health

Conservation

j

Sanitation

Highways Charities,

Hospitals

and

Corrections

Schools

Libraries

and

Museums

Recreation

Miscellaneous

Total

1902 $1.64 $1.90 $1.33 $0.18 $0.22 $0.91 $1.72 $0.86 $3.69 $0.16 $0.60 $0.17 $13.36
1903 1.53 1.92 1.34 0.26 0.23 1.00 1.60 0.87 3.87 0.19 0.35 0.16 13.34
1904 1.35 1.96 1.43 0.26 0.22 1.09 1.70 0.89 4.04 0.19 0.39 0.23 13.75
1905 1.39 1.96 1.46 0.27 0.22 1.13 1.67 0.88 3.99 0.19 0.47 0.25 13.89
1906 1.51 2.01 1.51 0.27 0.23 1.19 1.73 0.92 4.25 0.20 0.50 0.30 14.60
1907 1.87 2.11 1.61 0.30 0.29 1.31 1.92 1.06 4.48 0.22 0.52 0.23 15.91
1908 2.05 2.27 1.72 0.31 0.30 1.38 1.83 1.18 4.71 0.25 0.58 0.26 16.83
1902-1908 1 __ 19 19 19 72 36 52 6 37 28 56 —3 53 26

^ Percentage of increase.

See Appropriations; Cost of Government
IN THE United States; Expenditures, Fed-

eral; Public Accounts; Purchase of Pub-
lic Supplies and Property.

References: U. S. Bureau of the Census,

Financial Statistics of Cities (1902-1910);

special report. Wealth, Debt and Taxation,

1902; U. S. Department of Commerce, Statis-

tical Abstract of the United States.

Davis R. Dewey.

EXPERIMENT STATIONS, AGRICUL-
TURAL. See Agricultural Experiment Sta-

tions.

EXPERIMENT STATIONS, OFFICE OF.

The office of Experiment Stations is one of the

bureaus of the Department of Agriculture

(see), established for the purpose of cooperat-

ing with the sixty-two state agricultural ex-

periment stations actively at work on June 30,

1910, in the several states. Fifty-five of

these stations receive appropriations provided

for by act of Congress, and expend the money
in consultation with the federal Office of Ex-

periment Stations. The federal subsidies are

expended exclusively in support of scientific

research, the support of more practical work,

such as the demonstration fields and agricul-

tural surveys, being left for the states. The

results of research at agricultural stations

are widely disseminated through official publi-

cations and by the press, and through the ex-

tension work conducted by agricultural col-

leges and state departments of agriculture.

Topics for research in recent years include the

economic use of fertilizers, rotative cropping

and maintenance of fertility of soils, crop pro-

duction under dry-farming conditions, and nut-

ritive values of farm products. See Agricul-

tural Experiment Stations; Education,
Agricultural. References: Department of

Agriculture, Annual Reports; Office of Experi-

ment Stations, Annual Reports. A. N. H.

EXPERTS IN AMERICAN GOVERNMENT

Colonial Practice.—The system of American
government had its beginnings in very small

communities, in which there was a close ap-

proach to social equality among those who
had a right to take part in choosing public

officers, and the voters all knew each other.

The functions of government were simple, the

duties easily performed by any intelligent

man, and reelections were usual. Though
there was an upper class out of which the gov-

ernors and other colonial officials were appoint-

ed, and many of the members of the assemblies

were chosen, its members were rarely desig-

nated for a particular office because expert

in that field of government. The colonial

treasurers were not financiers; the colonial

judges were sometimes not even lawyers by pro-

fession.

Post-Constitutional Practices.—The Revolu-

tion, with its broadening of the power of the

people and its belief in the wisdom of the voter,

prepared the way for an undermining of the

former official class in the northern and middle

states; no such class ever developed in the

West, and in the South alone remained a body

of recognized families, the members of which

had a presumptive right to be nominated and

elected to state and national office. They thus

kept alive the sense of preparation for public

office in general. In the Federal Government

till Jackson, Presidents were chosen from

experienced administrators
;

but up to 1865

the only Secretaries of the Treasury chosen be-

cause, primarily, expert financiers were Galla-

tin and Dallas; and the only expert Secretaries

of War were Knox, Armstrong and Davis,
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In the states, the governor is still looked up-

on as a sort of jack of all political trades,

frequently chosen without any previous experi-

ence in public office. The heads of the neces-

sarily technical state offices, such as treasurer,

auditor, superintendent of schools, may be, and
usually are, selected principally for personal

and party reasons. It is much the same in

municipal service; mayors are usually chosen

for general reasons—rarely because of experi-

ence in city government
;

and the heads of

city departments, such as streets, water-works,

lighting, fire departments, are much more like-

ly to have no previous familiarity with their

duties than otherwise.

Real Experts.—Governments cannot get on
haphazard, or depend on the uninformed judg-

ments of newly elected officers. Hence, in na-

tional, state and municipal offices there are

experts who make most of the decisions in

small matters, and many in affairs of great

moment; though the public may not be aware
of them. Every new head of a responsible ad-

ministrative post finds that he is shut in by

a body of traditions and precedents, stated for

him by clerks and subordinates. However
anxious he may be to strike out a new path,

he is bound by old contracts, hedged in by
old decisions as to his powers, confined by the

office’s way of doing things. Many such men
succumb, and in effect put a large part of their

public business into the hands of a trusted

clerk. In larger matters the political head of

an office may take his cue from a party boss

(see) who has permitted him to be nominated
and elected in order that he may accept deci-

sions to order. This lends unity to the admin-
istrations of some great states (notably New
York) which may have a harmonious govern-

ment notwithstanding the number of unrelated

officers, because the will of the boss supplies

decisions for the whole machinery.

Technical Experts.—In certain special fields

of government service experts have been ad-

mitted ever since the Revolution. The first

is war; everybody knows that whatever the

American ideas of fighting with untrained sol-

diers, you must have trained officers and ex-

perienced constructors of weapons and ships

and forts, or the country will come to grief.

The first technical school in the United States

was the military school of West Point founded
in 1802; and it was no accident that in the

last year of the Civil War practically every

commander of large armies on both sides was
a graduate of that national school; the experts

decided the war.

From the beginning of the construction of

great roads, canals and railroads, the country
has recognized the value of expert engineers

in public works. Nobody but a trained man
could build water works or lay out and survey

cities. As early as 1830 appear official civil

engineers as contract employees of cities, or

regularly appointed as city engineers. Many

of the states had canal engineers. The con-

struction of buildings was also recognized as

an expert matter; architects were regularly

employed, and there long has been a supervis-

ing architect in the Government service at

Washington.
The growth of cities since the Civil War has

brought out the necessity of technical experts

either consulted as professional men, or made
a part of the government; but it has been

hard to bring either city or state government

to an understanding that the larger problems

of city planning (see), and the whole field of

social legislation, equally require the adminis-

tration of people especially qualified by experi-

ence and training. The great corporations,

who have often informally managed city gov-

ernments, provide themselves witli the best

of talent in their legal, engineering and oper-

ating departments; and in any rivalry of in-

terest between them and the city governments,

they usually have the best of it. Even the

city law departments, where none but a good
lawyer could stand the responsibility, are fre-

quently manned by undersized men.
Experts in Governments.—Nevertheless the

growth of system in private charitable and
similar organizations reacts on public institu-

tions. Insane asylums have to be under the

charge of doctors; and gradually it has be-

come clear in many parts of the country that

criminals and defectives also need to be

handled by experts. Such fields of government
as tenement house regulation, building laws,

and the care of the poor have come under spe-

cialists in many cities. Successful prison war-
dens, heads of reformatories and blind asylums
are drawn from one state to another. The
care of public institutions is becoming a pro-

fession, just as the management of public

schools has gone into the hands of trained

educators.

To recognize that there are experts in gov-

ernment as a whole is not so easy; yet why
should not people not actually in office be con-

sulted in such matters as the framing of a con-

stitution, or an act of Congress, or a city char-

ter ? During the last twenty years a number of

men have been taken out of American universi-

ties to act as expert advisers and administra-

tors, especially in the dependencies. Professor

Holland and Dr. W. F. Willoughby have been
treasurers of Porto Rico. The Federal Govern-
ment has assembled a body of experts in inter-

national law and diplomacy as officials and
advisers in Washington. Members of college

faculties have sat on important committees
and in constitutional conventions. College

presidents are occasionally put on commissions
of inquiry in governmental matters. It seems
to be admitted that students and teachers of

government may render profitable expert serv-

ices to the public.

The adjustment of experts to the regular

system of government has its difficulties. If
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they are made permanent heads of administra-

tive departments, they expect a tenure which
will give them a livelihood; but that is flatly

contrary to tlie American doctrine of frequent

elections and rotation in ottice. A solution

which has been broadly worked out in school

administration, and is not unknown elsewhere,

is to have a board of laymen, elective or ap-

pointive, frequently changeable, under which
serves a trained and reasonably stable admin-
istrator. Such boards are commonly unpaid,

and are responsible to public sentiment in a
way which cannot be expected of a permanent
bureau or oflicial. It is clear that on some
terms the share of experts in American govern-

ment is essential.

See Administration in Europe; Democ-
racy AND Social Ethics; Executive Power,
Theory of; Patronage; Qualifications for
Office; Rotation in Office.

References: H. J. Ford, Rise and Growth of

Am. Politics (1898), chs. v-xxviii; J. Bryce,

Am. Commonioealth (4th ed., 1910), chs. xli,

li; National Municipal League, Proceedings,

passim. Aubert Bushnell Hart.

EXPLOSIVES, REGULATION OF. The de-

structive effect of modern explosives and the

ease of using them for illegal purposes are

such that both federal and state legislation is

called in to regulate explosives. The factories

are commonly by agreement or legal prescrip-

tion placed at a distance from cities and towns.

Under federal law the handling and shipment

of explosives in interstate commerce is restrict-

ed. In 1912 the federal courts took jurisdic-

tion over the destruction by dynamite of build-

ings, by putting on trial persons suspected of

carrying explosives from state to state in vio-

lation of the transportation act. Under the

mining laws of several states the use and
handling of explosives, is carefully regulated.

The simple chemical processes necessary for

making explosive bombs are now so well known
that many murders are carried out by that

means, and large buildings are sometimes de-

stroyed with great loss of life. There would
seem to be need of legislation making penal

the possession of an explosive by any person

who could not show that it was intended for

a legitimate purpose. See Business, Govern-
ment Restriction of; Factory Legislation;

Mines and Mining, Relation of Government
TO. References: State statutes; New York
State Library, Index of Legislation (annual).

A. B. H.

EXPORTS, TAXATION OF. See Taxation
OF Exports.

EX POST FACTO LAW. An ex post facto

law within the prohibition of state constitu-

tions and the prohibition of the Federal Consti-

tution (Art. I, Sec. ix, Tf 3, Sec. x, H 1) on

the passage of such a law by either Congress

or a state, is a law which in its operation
makes that criminal which was not so at the
time the action was performed, or provides a
more severe punishment for criminal acts al-

ready committed, or changes the rules of pro-

cedure so as to make it more difficult for one
accused of crime already committed to defend
in a prosecution for such crime. The pro-

hibition relates to retroactive criminal statutes

providing a punishment for an act previously

committed or increasing the punishment or

making it more difficult for the accused to

defend, but not to retroactive laws, even though
criminal, which mitigate the punishment or

merely change or regulate the method of pro-

cedure without imposing any additional sub-

stantial burden on the accused in making his

defense. The purpose of such constitutional

provisions is to prevent retroactive punitive

legislation (see Bill of Attainder). The
prohibition is broad enough to reach every

attempt by legislation to impose any penalty

or forfeiture of right or property on account
of an act done before the enactment of the law.

The term used in describing the laws prohibit-

ed might be construed generally as designating

all retroactive legislation, but in view of the

connection in which it is used it is technically

restricted to criminal statutes. Other retro-

spective statutes are unconstitutional only

when they impair the obligations of a contract

or deprive some person of vested rights. See
Retrospective Legislation. References: T.

M. Cooley, Constitutional Limitations (7th

ed., 1903), 372-383; Calder vs. Bull (1798),

3 Dallas 386; Kring vs. Missouri (1882), 107

U. 8. 221; Thompson vs. Utah (1898), 170

U. 8. 343. Emlin McClain.

EXPOSITIONS, PUBLIC AID TO. The fa-

vorite colonial gathering was militia training

day, the public purpose of which was lost in

eating and drinking and sports. That place

has been taken by the county fair, magnified in

many states into an annual state fair, for

which the state government sometimes make a
small appropriation. In New York State for

a long time certain fees paid by the race tracks

were transferred to the county fairs; and when
gambling on the race tracks was prohibited,

June 15, 1910, the state agreed to continue to

support the county fairs by direct appropria-

tion.

The same principle of public interest has
been extended to national or regional exposi-

tions. The first was the international exhibi-

tion held in New York in 1852 to which the

Federal Government made no appropriation.

The Centennial Exposition of 1876 was prac-

tically a public affair: though carried on by
a stock company, it received a grant of $1,500,-

000 from the Federal Government, besides

$73,500 for a government exhibit, and many
states appropriated liberally for buildings and

exhibits.
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For the Chicago World’s Fair of 1893, the

United States coined 5,000,000 half dollars as

a subsidy and spent about $2,300,000 in ex-

hibits, buildings, etc.; and the states spent

about $5,000,000. Such exhibitions now be-

came a habit and so did the appropriations.

In 1895 a Cotton States and International Ex-
position was held at Atlanta to which the

Federal Government contributed through an
appropriation of $200,000. It sjrent on the

New Orleans exposition of 1884 $5,011,795;

$500,000 or- the Buffalo Pan American in 1901

;

$250,000 on the Charleston Exposition of 1902

;

$5,500,000 on the St. Louis Louisiana Purchase
Exposition of 1903, besides a loan (repaid) of

$4,600,000. The not very significant James-
town Tercentennial Exposition of 1907 cost the

Federal Government $1,550,000, besides an un-

paid loan of $900,000. The Lewis and Clarke

Portland Exposition of 1905 got $475,000; the

Alaska Yukon Pacific Exposition of 1909 in

Seattle cost the Government $600,000; for the

San Francisco Exposition of 1915 to celebrate

the completion of the Panama Canal no ap-

priation has been made up to 1913.

In almost all these expositions, most of the

states have officially cooperated by providing

for the construction of a state building on the

exposition grounds; by sending state exhibits

of products or educational systems; and by
appointing state commissioners.

The Federal Government and some of the

states have also appropriated money for for-

eign world’s fairs, as 1867 in Paris; 1873

in Vienna; 1898 in Paris; and federal commis-
sioners have been appointed (usually at their

own expense) to attend these fairs. The Fed-

eral Government has sometimes sent Govern-

ment exhibits in addition.

The cities in which these expositions have
been held have also, in many cases, made
appropriations for the fairs held within their

limits; and in some cases for fairs in other

countries. They have also erected buildings

which remained after the show was over—as

the Art Museum in Philadelphia in 1876.

The fairs are educational; they stimulate

improvement of agriculture, manufactures and
other industries; they make cities attractive;

sometimes increase real estate values; and are

clearly for the public interest.

The constitutional basis for appropriations

by the Federal Government is not so clear,

except on the broad ground of “general wel-

fare” which is allowed by no great commenta-
tor; or on the narrower basis that Congress

may do for the general welfare whatever can

be done by appropriations, held by Story and
some other writers. It is difficult to see by
what authority Congress appropriates money
to any expositions except those distinctly na-

tional in character.

See Education as a Function of Govern-
ment; Museums, Public; Parks and Boule-
vards; Public Buildings, Federal, State
and Municipal.

References: H. J. Kimball (director gen-

eral) Report on the International Cotton Ex-
hibit (1882); J. Bentley, Hist, of the Cen-

tennial Exhibition (1876), The Exposition

(periodical on South Carolina Interstate Ex-
position, 1901); Lewis and Clark Exposition,

Official Catalogues (1905) ; Alaska Yukon
Pacific Exposition Reports, 1910.

Albert Bushnell Hart.

EXPOUNDER OF THE CONSTITUTION.
A title bestowed upon Chief Justice John Mar-
shall (see), because of his efficient service in

defining and interpreting the Constitution of

the United States. The title was also won
by Daniel Webster in 1830 by his reply to

Hayne in the Senate debate on the “Foote Reso-

lution” (see), proposing to check the indiscrim-

inate sale of public lands. 0. C. H.

EXPRESSED POWERS. In construing the

Federal Constitution the government provided

for is said to be one of enumerated as distinct

from general powers; and the enumerated pow-

ers may be designated as expressed, while the

powers necessary and proper to be employed
in exercising such expressed powers are spoken

of as implied. There seems to be no occasion

for any distinction between expressed and im-

plied powers in the construction of state con-

stitutions, for in them the grant is of the

general powers of government without specific

enumeration. See Construction and Inter-

pretation; Implied Powers; Law, Constitu-
tional, American; Necessary and Proper.

E. McC.

EXPRESS SERVICE, REGULATION OF

Origin and Development of Express Service.
•—Companies separate from the railroad cor-

porations conduct the express business in the

United States, because the railroads at the be-

ginning did not find it profitable to collect,

transport and deliver small packages.

The first express company was started in

1839 by Wm. F. Hamden of Boston, who or-

ganized a service between Boston and New
York and later extended it to Philadelphia.

In 1840, Alvin Adams established a competing
company, and in 1854, the Hamden, Adams and
one other company were consolidated to form
the Adams Express Company. The American
Express Company was established in 1850 by
the consolidation of three smaller companies.
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and later absorbed the Merchants’ Union.

Wells, Fargo and Company, also a consolida-

tion of several predecessors, was founded in

1852. The United States Express Company
dates from 1854; the Southern Express Com-
pany from 1886, the latter company now being

controlled by the Adams Express Company.
In addition to these companies there are now in

operation the National Express Company, con-

trolled by the American, and certain smaller

private companies.

There are also six express companies con-

trolled by railroads—the Globe Express by the

Denver and Rio Grande
;
the Southwestern and

International Express Company by the El

Paso and Southwestern Railroad; the Canadian
Express Company by the Grand Trunk Rail-

way; the Pacific Express Company by the

Missouri Pacific, Wabash and Union Pacific

Railroads; the Northern Express Company by
the Northern Pacific Railway; and the Great
Northern Express Company by the Great
Northern Railway.

The express business is, however, dominated
by four big companies. The American Express

Company operates over 50,800 miles of rail-

way lines mainly in the East and Middle West;
the Adams over 35,000 miles of line mainly in

the East and Middle West, and controls the

Southern Express Company with contracts over

31,400 miles in the southern states; the

United States Express Company over 30,400

miles of line in the East and Middle West;
and Wells, Fargo and Company over 61,800

miles in the West and Southwest.

Business Organization of Express Service.

—

Three of the four large companies—the Adams,
American and United States—and one of the

lesser companies, the National, retain their

original organization as unincorporated as-

sociations. They are limited partnerships with

capital stock divided into shares without stated

par value. Wells, Fargo and Company and
most of the other companies have the corporate

form of organization.

The capitalization of the seventeen leading

express companies, in 1907, was $68,853,200,

an amount suprisingly small in comparison

with the large annual gross earnings. The
capital, in 1909, of the four large companies

amounted to $48,000,000; their gross earnings

were over $100,000,000. There is an intimate

corporate inter-relationship between express

companies, and also between express com-
panies and the railroads. The intercorporate

stock ownership of express companies, in

1909, amounted to $11,618,000, and in ad-

dition $20,600,000 of express stock was held by

railroad companies. The express companies

own $22,200,000 of railway stock and $12,-

300,000 of railway bonds. This goes far to

explain the willingness of the railroad com-

panies to leave the express business carried

over their lines in the hands of outside con-

cerns.

Business Relations Between Express Com-
panies and Carriers.—Each railroad makes a
contract, in most cases an exclusive one, with
an express company definitely defining the re-

lations of the two companies. Tiie railroad

company usually agrees: (1) to provide facili-

ties for the transportation of express goods and
merchandise on passenger trains; (2) to turn
over to the express company all package freight

handled upon passenger trains; (3) not to

grant more favorable terms to any other ex-

press company. The express company ordi-

narily binds itself: (1) to submit its rates and
rules to the approval of the railroad company;

(2) to pay a stipulated percentage—usually

from 50 to 60 per cent—of its gross receipts

to the railroad company; (3) to allow the

railroad company to examine the accounts of

the express company; (4) to assume all risk

of loss or damage to its persons or property

in transit; (5) to carry railway express matter
free of charge.

When the express business is carried by a
steamship line, a special contract is not al-

ways made by the express company and the

carriers, the express company often paying the

rates of a regular shipper. In some instances,

however, contracts are made by the express

company with the water carriers similar to

the contracts made with railroads. In the in-

ternational express business, the express com-
pany pays current ocean rates the same as

other shippers.

The Express Service.—^While express traffic

consists mainly of parcels, it may also include

perishable commoditites of many kinds, and
livestock may be shipped by express. The
transportation of bullion and coin is largely in-

trusted to express companies; and, in addition

to their services as carriers, express companies
do a banking business by issuing money orders,

travellers cheeks and letters of credit. Express

companies also act as collecting agents, taking

packages for shipment C. 0. D. Likewise, most
express companies do an “order and commis-

sion business.” Commodities of all kinds are

purchased for distant buyers; and, similarly,

commodities are received from shippers for

transmission to, and sale upon, a distant

market.

Classification of Express Traffic.—All large

express companies have adopted the “official

express classification,” which divides articles

into two general classes
—“merchandise” and

those in the “general-special” class. “Merchan-

dise” comprises the general package freight of

great variety; the “general-special” class in-

cludes various enumerated commodities, among
which may be mentioned eggs, oysters and
dairy products. Some express companies have

an additional special class of traffic for the pur-

pose of giving commodity rates to particular

commodities between certain designated points.

Express Traffic and Rates.—Express charges

are based, in general, upon weight and dis-
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tance. The tariff book states the rates per

100 lbs. between shipping points located in

specified sections of the country. For the most

part, the tariffs now in force apply to mer-

chandise shipped between offices in Section 1,

comprising points in the New England and

middle states and the Virginias, and points in

Section 2, which comprises the states of the

Middle West as far south as Oklahoma and as

far west as Wyoming. By consulting a skill-

fully constructed table, the agent is able easily

to ascertain the rate per 100 lbs. between any

two shipping points. The rates on packages

weighing less than 100 lbs. are fixed by a table

of “graduated” charges. For instance, when

the rate between two points is $1.00 per 100

lbs., the charge for 1 lb. is 25 cents, 5 lbs., 40

cents, 15 lbs. 50 cents, etc. When traffic is

shipped over the lines of two or more express

companies not having through rates, the

charges are “graduated” by each company, the

entire charge being the sum of the graduated

rates. In general, it may be said that the

express tariffs are complicated and in many
cases are extremely high. Under the powers

given by the act of 1906, the Interstate Com-
merce Commission is gradually simplifying and

coordinating express tariffs and effecting large

reductions in rates.

Public Regulation of Express Companies.

—

The Hepburn Act of 1906 gave the Interstate

Commerce Commission the same power over

express companies that it had over railroads.

Under this law, the commission, upon com-

plaint, could fix maximum interstate express

rates subject to review by the United States

courts. All express tariffs were to be filed with

the commission and no change could be made
in a rate except upon thirty days notice. The
commission was also given power to prescribe

a uniform system of accounts, and to examine

the books of express companies to determine

whether the accounts were being kept as pre-

scribed.

The Mann-Elkins Act (see) of June 18, 1910,

gave the Interstate Commerce Commission ad-

ditional powers over express and other inter-

state carriers. The commission now has the

power to fix maximum rates upon its own in-

itiative, subject only to review by the United

States commerce court or, upon an appeal

therefrom, by the Supreme Court. The com-

mission can change the classification of express

traffic and can suspend any proposed increases

in rates pending an investigation and deter-

mination of their reasonableness. The burden

of proof to show that the proposed increased

rates are just and reasonable is placed upon

the express company.
Thirty-four states have subjected express

companies to the regulation of a railroad,

corporation, or public utilities commission.

The powers vested in these state commissions

as to the regulation of intrastate express busi-

ness is similar to that possessed by the Inter-
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tate Commerce Commission over traffic among
the states.

The states have accomplished but little in

regulating express companies, but, in 1911, the

Interstate Commerce Commission began a

thorough inquiry into the business, and the

effective regulation of the entire service seems

probable.

See Bill of Lading; Commerce, American
Movement of; Discrimination in Railroad
Rates

; Interstate Commerce Legislation

OF; Parcel Post; Railroad Commissions,
State; Rebates in Transportation; Trans-
portation BY Government.

References: E. R. Johnson and G. G. Hueb-

ner. Railroad Traffic and Rates (1911), II,

Part VI, chs. xxxvii-xliii ; U. S. Census Bureau,

Special Report on Express Business in the

United States (1908) ;
Interstate Commerce

Commission, First Annual Report on the Sta-

tistics of Express Companies in the United

States for the Year ending June 30, 1909;
Am. Year Book, 1910, 53, and year by year.

Emory R. Johnson.

r EXPULSION FROM THE UNITED STATES.
—Every government has the ultimate right to

refuse entrance to foreigners; or, having re-

ceived them, to order their departure.
^
The

reasons for such action may be derogatory to

tlie dignity of other nations concerned
;
but the

right is indisputable. In time of war subjects

of the enemy may be removed, as 30,000 Ger-

mans were from Paris in 1871; and in 1798,

by the Alien Enemies Act the President of the

United States was authorized to remove alien

subjects of hostile countries at his discretion;

nevertheless in the ensuing war with France
none were expelled.

In the same year, 1798, the so called Alien

Friends Act authorized the President to notify

any alien whose presence he thought was un-

desirable, to leave the country; and if he re-

fused, he might be imprisoned. No alien was
expelled under this act, which in a few years

expired.

At present the United States has provided

by statute for the expulsion only of aliens who
have entered the country contrary to the im-

migration acts. Anarchists, and usually

convict laborers, may be expelled whenever
found; diseased contract laborers and insane

persons, within three years after their en-

trance (see Immigration). Since the immi-
gration of the Chinese has been absolutely pro-

hibited, any Chinese who has entered the

country in violation of the statutes may be
forthwith expelled. The prohibition does not
apply to Japanese subjects.

Criminals, if citizens, or aliens resident, can-

not be expelled for a crime; though an alien,

and perhaps also an American citizen, who has
committed a crime and then has come to this

country may be surrendered on extradition

( see

)

proceedings. There have been a few cases
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in which foreign criminals have been given up
without extradition, which is virtually ex-

pulsion.

Banishment from their country was a pen-

alty applied to the loyalists in the colonies

and new states during the Revolution; but

the United States has never expelled its own
citizens. The state courts frequently suspend
sentence on criminals on condition that they

leave the state. Paupers and lunatics may be,

and frequently are, carried without their con-

sent from one state into another. Since

the Fourteenth Amendment (see) no state can

by- its act deprive a citizen of the United
States of his citizenship or its legal privileges.

See Aliens, Constitutional Status of;

Citizenship in the U. S.; Civil Rights,

Constitutional Guaranties of; Due Process
OF Law; Habeas Cori’us; Liberty, Legal
Significance; Privileges and Immunities;
Immigration; Peonage.

Albert Bushnell Hart.

EXPULSION OF MEMBERS OF LEGISLA-
TIVE BODIES.—The right of a legislative body
to expel its members for certain grave offenses^

is considered necessary. In the House of Com-
mons, this power has the sanction of long

usage and has frequently been exercised.

Though expulsion vacates the seat of the mem-
ber, it does not create any disability to serve

again in the same parliament. In the early

years of George III, John Wilkes was several

times expelled and as promptly reelected. In

1882 the House expelled Mr. Bradlaugh but

when he was immediately reelected, no ques-

tion was raised as to the validity of the re-

turn. The precedent thus set has since been

followed without variation.

The Constitution of the United States (Art.

I, See. V, If 2) and those of most of the states

expressly provide that either house may expel

its members by a two-thirds vote of the elected

members, or, as is the case in Vermont, by a

majority vote of a quorum. Some constitu-

tions provide that a member cannot be ex-

pelled a second time for the same offense, or

except for theft, perjury, etc. In some, how-

ever, a member expelled for corruption is in-

eligible thereafter to membership in either

house. Three constitutions declare that a mem-
ber cannot be expelled for any cause known

to his constituents before the election. In a

few, the reasons for expulsion are required

to be entered on the journal together with the

names of the members voting.

The causes for which a member may be ex-

pelled are not usually specified in the constitu-

tion, it being left to the discretion of the house

to determine in each particular case whether

the act complained of is one which justifies so

severe a punishment. Members have been ex-

pelled from the House of Commons for rebel-

lion, forgery, perjury, fraud, corruption, un-

becoming conduct, contempts against the House,

lODIES—EXTRADITION, INTERNATIONAL

libel, and the like. Members have been ex-
pelled from both the Senate and the House of

Representatives of Congress for treason against
tlie United States, and occasionally from the
state legislatures for various offenses.

See Removal of Public Officials.
References: L. S. Cushing, Law and Practice

of Legislative Assemblies (9th ed., 1907),

§§ 625—629; A. C. Hinds, Digest and
Manual of the Rules, etc., of the House of Rep-
resentatives (1908), 545; F. J. Stimson, Fed.
and State Constitutions (1908), § 276; T. E.
May, Parliamentary Practice (11th ed., 1906),
55. James W. Garner.

EXPUNGING RESOLUTION. A resolution

adopted by the Senate, January 16, 1837, by a
vote of 24 to 19, to expunge from its journal

a resolution passed in 1834 censuring Presi

dent Jackson for his removal of the Govern-
ment funds from the United States Bank. See
Jackson, Andrew; Jackson, Andrew, Cen-
sure OF. 0. C. H.

EXTRADITION, INTERNATIONAL. Ex-
tradition is the act by which a nation delivers

up an individual, accused or convicted of an
offense outside of its ovvn territory, to another
nation which demands him, and which is com-

petent to try and punish him. A nation is

not required to surrender for punishment else-

where a person wlio has committed an offense

upon its own territory. By the legislation of

some countries, however, citizens or subjects

are held amenable to the penal laws for acts

committed outside of the national territory,

and to a certain extent even foreigners are held

answerable for acts so committed. The defini-

tion given above is broad enough to include

a demand in either of those cases; but the

United States, in its practice of extradition,

treats offences as essentially local, and refuses

to surrender fugitives unless it be shown that

the crime was committed in the territory,

actual or constructive, of the demanding gov-

ernment.

Extradition, while not a perfect duty in each

particular case, is considered a duty in the

sense that nations are not justified in refusing

to enter into extradition treaties. Except in

the ease of Arguelles, a slave-trader from Cuba,

in 1864, the Government of the United States

has always acted upon the supposition that in

the existing state of legislation the President

is not authorized to surrender fugitives from

justice in the absence of a treaty.

Extradition is a national act. The states of

the LTnited States have no power to grant it,

although this formerly was often done under

unconstitutional local statutes. Citizens may
be delivered up unless they are excepted from

the operation of the treaty. A fugitive can-

not, without the consent of the surrendering

government, he tried for an offense other than

tliat for which he was delivered up, till he has
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had an opportunity to return to the jurisdic-

tion of that government. The irregular re-

covery of a fugitive is not generally treated as

a ground for his discharge unless complaint is

made by the government whose territory was
violated. Political offenders have since the

eighteenth century been regarded as exempt
from extradition unless an express agreement

requires their surrender.

See Aliens, Constitutional Status of;

Comity, International and Interstate;

Domicile and Residence; Expatriation;
Expulsion; International Law, Private;

Protection to American Citizens Abroad.

Reference: J. B. Moore, Treatise on Extra/-

dition and Interstate Rendition (1891).

John Bassett Moore.

EXTRADITION, INTERSTATE. The extra-

dition of fugitives from justice, a matter of

comity or of treaty regulation between inde-

pendent nations, is declared by the Federal

Constitution to be a binding obligation upon
the part of the states of the Union (Art. IV,

Sec. ii, H 2). In 1860, however, this obliga-

tion was declared by the Supreme Court to be

one the fulfilment of which by the states can

not be compelled by the Federal Government
(Kentucky vs. Dennison, 24 Howard 66) ;

and,

since that date, there have been a number of

instances in which the surrender of fugitives

from the justice of one state has been refused

by the asylum state. In general, however, up-

on proper demand being made, extradition has

been granted Before surrender, it is the duty
of the executive of the asylum state to deter-

mine whether in fact the person asked for is a
fugitive from the justice of the demanding
state; and though the governor cannot be com-
pelled to act, when he has acted the propriety

of his action may be inquired into by the

courts.

According to international practice, a person

surrendered may be tried only for the offense

for the commission of which he has been ex-

tradited. As between the states of the Union,

however, the accused, when brought back with-

in the jurisdiction of the state from which
he has fled, may be tried for any offense that

he may have committed against the laws of

that state. The right to obtain extradition of

a fugitive from justice is one which belongs to

the state whose laws have been violated. The
fugitive himself derives no federal right, priv-

ilege, or immunity from the constitutional

provision. If, therefore, he be seized without
warrant of law and forcibly abducted from a
state in which he has sought refuge, and taken
back to the state from which he has fled, no
right secured to him by the Federal Constitu-

tion has been violated, and, therefore, the

federal courts will afford him no relief. In
such cases the laws of the state where the

seizure and abduction have occurred have, of

course, been violated, but this is not a matter

of federal concern (Mahon vs. Justice, 127,

V. S. 700). So, also, no federal right is vio-

lated because the one surrendered has been

given no opportunity to test the legality of the

proceedings by which he has been seized and
extradited.

See Fugitives from Justice; Interstate
Law; International Law, Private.

References: J. B. Moore, Extradition and
Interstate Rendition (1891), Digest of In-

ternational Law (1906); House Docs., 56
Cong,, 2 Sess. (1906), 551.

W. W. Willoughby.

EXTRA SESSION. A session of a legislative

body at another time than that regularly fixed

by the constitution or laws. See, Congress;
Sessions of Legislative Bodies.

W. E. D.

EXTRATERRITORIALITY. Basis.—Juris-

diction, the right to exercise state authority

and state law, is usually regarded as terri-

torial. Strictly viewed this would place all

persons and things within the territory of a

state under its laws and jurisdiction, and

would exclude the operation of all other laws.

In practice there are exceptions to such exclu-

sive exercise of state authority and state laws.

The exceptions usually appear in relation

to (1) sovereigns; (2) official representatives

of the sovereign or state, as ambassadors, min-

isters, etc.; (3) certain officials engaged in

special functions by authority of one and con-

sent of another state, as consuls; (4) public

armed forces passing through a foreign terri-

tory; (5) public vessels and their personnel;

(6) Americans or Europeans in certain eastern

and Asiatic states.

Different theories have been put forward in

explanation of the special treatment accorded

to the above classes, but whatever the basis,

extraterritoriality is the term, ordinarily used

to designate immunity from local jurisdiction.

This immunity may extend to persons and to

things and the degree of immunity may vary
according to the official character, or according

to the state.

Customary immunities are granted to cer-

tain official persons in whatever foreign state

they may chance to be. To other persons the

immunities granted may vary according to con-

ventional agreement.

Sovereigns.—A sovereign or the head of a

state as representing the dignity of the state

is, when within the territory of a foreign state,

accorded complete exemption from local juris-

diction. His person is inviolable. He is not

liable to civil, criminal, customs, and other

laws. His suite is ordinarily regarded as sim-

ilarly exempt. The goods which he brings for

his own use are not subject to customs and
similar duties. The aim is to interfere as

little as possible with his freedom of action.

If a sovereign should abuse his immunities
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the remedy is to request him to leave, or in

an extreme case to expel him from the country.

A sovereign may travel incognito and is then
entitled only to the immunities due to the

character which he has for the time assumed.
He may at any time, however, reassume his

sovereign character and is then entitled to

full immunities (Vavasseur vs. Krupp [1878],
Law Rep. 9 Ch. Div. 351).

Official Representatives.—Official representa-

tives of the sovereign such as ambassadors,
ministers, etc., are entitled to immunities
which are on account of their representative

character similar to those accorded to the sov-

ereign and generally include inviolability of

person, exemption from criminal and civil

jurisdiction, immunity of domicile, a limited

right of asylum, freedom of worship, and juris-

diction over official personnel and domicile.

Consuls.—Consuls who are appointed to care

for the material interests of a state when
granted an exequatur (see) by a receiving state

are granted such immunity from territorial

jurisdiction as will enable them to perform
their functions. These usually include exemp-
tion from taxation if wholly engaged in consu-

lar business, exemption from military and wit-

ness duty, though testimony may be taken at

the consulate, and inviolability of office and
archives.

Forces.—Public armed forces of one state,

granted permission to pass through another
state, are during their passage under the sole

command of their own officers.

Vessels.—Public vessels, when within the
territorial waters of a foreign state, are grant-

ed the fullest exemption from local jurisdic-

tion consonant with the safety of the port.

The vessel will be subject to the necessary

harbor regulations as to anchorage, etc. The
exemption extends to the boats, rafts, etc.,

which belong to the public vessel. The per-

sonnel of the vessel, while in the proper per-

formance of their functions and in all affairs

affecting only the internal economy of the

vessel are exempt from local jurisdiction.

The common statement is that when the public

vessel of one state is in the waters of another
its decks are foreign territory and the local

authorities can exercise no jurisdiction there.

It is not considered proper to grant asylum
on board a public vessel, but if a refugee is

received on board and is not given up, the

only action that may be taken is to request

the vessel to withdraw or in an extreme case

to expel the vessel.

Eastern States.—In certain eastern states

special exemptions have been granted to Amer-
icans and Europeans. These exemptions were
granted comparatively early at the time of

the more permanent establishment of relations

between the eastern states and European states.

Article IV of the treaty of 1830 between the

Ottoman Empire (Turkey) and the United
States provides as to citizens of the United

States of America “even when they may have
committed some offence, they shall not be ar-

rested and put in prison by the local authori-
ties, but they shall be tried by their Minister
or Consul, and punished according to their

offence, following in this respect the usage ob-

served towards other Franks.” “The .observed

usage towards other Franks” which had been
developed through many years was formulated
in “capitulations” (see) in which Turkey had
granted certain exemptions in regard to arrest,

entry of houses, taxation, right to hold prop-

erty, etc. The “capitulations” were based on
the differences in the civilization, religion,

customs, methods of procedure and punishment
for offences.

The principle applied in Turkey was extend-

ed on the same grounds to other states where
the civilization was non-European, as to China,
Morocco, Muscat, Persia, Siam, and to Japan
till within the last decade of the nineteenth

century. The Japanese treaty of 1894 becom-
ing operative in 1899 put an end to the exer-

cise of extraterritorial rights by the United
States in Japan which then became a member
in full of the family of nations.

Jurisdiction.—The existence of extraterritor-

ial rights made necessary the establishment of

some system of jurisdiction which should ex-

ercise authority over the persons and places

not under the local authority. There devel-

oped a system of extraterritorial jurisdiction.

Under this system the special jurisdiction was
usually conferred upon the consuls who, in

addition to their regular functions, were en-

trusted with jurisdiction in the first instance

in civil and criminal matters. In grave mat-
ters they were to refer questions to higher

authorities of their own state or to send the

accused home for trial. As the power of the

consul was thus enhanced, his dignity gained

and his exemptions broadened until these ap-

proached the dignity and exemptions of a

diplomatic agent and the consular office took

on a character unlike that in the European
states where the office was mainly concerned

with business affairs. From claims to jurisdic-

tion over their own states they extended their

claims to the right of protection of other

strangers and this was generally conceded.

Special Courts.—Elaborate judicial systems

were developed by certain European states in

some of the Asiatic states. The British su-

preme consular court in Turkey by an Order

in Council of 1873 is to consist of judges of

legal training. It sits at Constantinople and
has a limited civil and criminal jurisdiction,

both original and appellate. Appeal from this

court may be had in certain civil cases to the

Privy Council.

The United States Congress in 1906 estab-

lished “the United States Court for China.”

This court has “exclusive jurisdiction in all

cases and judicial proceedings whereof juris-

diction may now be exercised by United States

706
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consuls and ministers by law and by virtue of

treaties between the United States and China”

(U. S. Comp. St. Supp., 1909, 1045).

The jurisdiction is limited to civil cases in-

volving more than $500 and to criminal cases

involving a penalty in excess of $100 or sixty

days imprisonment. This court has appellate

jurisdiction in the cases before the ordinary

consular courts. Appeal from “the United

States Court for China” may be had to the

“United States Circuit Court of Appeals of

the Ninth Judicial Circuit,” and from this

court to the Supreme Court of the United

States.

Mixed Courts.—Another field of exercise of

extraterritorial jurisdiction is in the mixed
courts in Egypt which were established by
concurrence of the Powers in 1875. There are

three courts of first instance (Alexandria,

Cairo, Zeigazig). There is also a court of

appeal at Alexandria. The judges, of whom a
part are natives but a majority are foreigners,

act for the most part on civil cases involving

foreigners. As the law of a single state would

not be adaptable, there has been evolved for

this court a special code.

With the extension of membership in the

family of nations and the adoption of recog-

nized standards of legal procedure, extraterri-

torial courts will tend to disappear. The ex-

emptions and immunities granted under the

doctrine of extraterritoriality to sovereigns and
diplomats and in some other cases in order to

facilitate international negotiations, are al-

ready well defined and are conducive to the

maintenance of good relations, and will tend

to persist while such officers are maintained.

See Asylum; Capitulations, Turkish;
Diplomacy and Diplomatic Usage; Expatri-
ation; International Law, Private; Lex
Loci; Nationality; Protection to Citizens
Abroad; Sovereignty; States, Equality of;

Territory in International Law; Vessels.
References; J. B. Moore, Digest of Int. Law

(1906), II, 593-883; F. Van Dyne, Our Foreign
Service (1909), 83, 137; H. Jenkyns, British

Rule and Jurisdiction Beyond the Sea, (1902),

159. George G. Wilson.
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F
FABIAN POLICY. A term used by General

Washington’s critics, particularly in Congress

in the autumn of 1777, to characterize Wash-
ington’s policy of delay and his refusal to risk

an open decisive battle. See American Fabius.

0. C. H.

FABIAN SOCIALISTS. This term applies,

strictly, to the members of the Fabian Society

of English Socialists, which dates from 1888,

but it has come to include any one who, in

general, takes the Fabian point of view and
supports the Fabian policy. This policy is

distinctly that of opportunism. Instead of

denouncing the existing government and refus-

ing to have anything to do with it, the Fabians

propose to use it for the furtherance of their

ends. Instead of refusing to unite with other

reform organizations, the Fabians unite with

every organization, and identify themselves

with every movement which aims toward the

promotion of their reforms. Instead of op-

posing church, religion and philanthropy, they

sieze every opportunity to make church, reli-

gion and philanthropy socialistic. Instead of

holding meetings of their own, their chief

endeavor is to find opportunities to speak in

meetings called for other purposes, and to take

every means to have the Fabian point of view
and programme presented on every possible oc-

casion.

Their programme is frankly socialistic,

though their policy of opportunism is to take

any kind of a partial reform whenever they can

get it, provided it tends toward socialism. It is

not a distinctly working-class movement, but

rather a movement for the working class by a

group of speakers, writers, dramatists, and
artists. Except that their ultimate purpose

is frankly and avowedly socialistic, it would
be difficult to distinguish them from other

radicals, since they take the same position up-

on the immediate questions of practical pol-

itics.

See Christian Socialism; Socialism; So-

cialism, Municipal; Socialism, State.

References; G. B. Shaw, Ed., Fabian Essays

ttn Socialism (1890); J. R. MacDonald, So-

cialism and Government (1907) ; H. G. Wells,

New Worlds for Old (1908) ;
Fabian Society,

Fabian Tracts (1899), 1—107, Fabian Essays in

Socialism (1890). T. N. Carver.

FACTORY LEGISLATION. State interfer-

ence in industrial matters, or the enforcement

of uniform conditions in factories by legisla-

tion, is a valid exercise of the police power,
since industrial efficiency is not identical with
commercial success

; and economy effected by
working long hours, employing cheap labor,

and providing inferior conditions may give an«
unfair advantage in some industries. It is,

therefore, desirable that restrictive legislation

should be adopted by competing states at the

same time and in the same degree.

Factory laws differ widely in the different

American states, varying from nothing at all

to a fairly substantial code. As a whole they
are elementary and very imperfectly observed.

They relate to conditions of safety and sanita-

tion, including fire escapes, guarding of dan-

gerous machinery, removal of dust and in-

jurious gases, adequate provision of light and
ventilation, suitable water for drinking and
for humidifying the atmosphere, condition of

toilets, etc. Closely allied to factory regula-

tions are laws regarding steam boilers in fac-

tories and other buildings; locomotive and
marine engines and boilers; railway safety

appliance acts; laws regulating mines, such

as operation, ventilation, means of exit, meth-
ods of working, setting and firing of blasts, use

of safety lamps, and general inspection and
supervision; laws relating to building opera-

tions and employment in compressed air; laws

requiring the provision of appliances for rend-

ering medical and surgical aid in factories

and mines; the reporting of industrial acci-

dents and occupational diseases.

See Employers’ Liability; Industrial
Injuries; Inspection as a Function
OF Government; Labor, Protection to;

Manufacturing, Relation of Government
TO; Occupational Diseases.

References: Am. Labor Legislation Review.

I, No. 2 (1911); J. and I. Andrews, Eds.,

“Scientific Standards in Labor Legislation” in

ibid; Journal of Industrial Safety (1911-

12) ;
“Risks in Modern Industry” in Am. Acad,

of Pol. and Soc. Sci., Annals, XXXVIII, No.

1 (1911) ; J. T. Lincoln, Factory (1912) ;

S. M. Kingsbury, Labor Laws and Their En-

forcement (1911); L. D. Clark, Law of the

Employment of Labor (1911) ; Am. Year Book,

1910, and year by year.

C. F. Gettemy.

FAIR WAGE. A “fair wage” as popularly

understood, is one which allows a workman to

maintain the standard of living of his class

in his locality. The term is used, also, in

contracts for public work in England and
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Canada to designate what is known as the

“prevailing rate of wages.” In the United

States, a “fair wage” often means the rate of

pay of the most liberal private employers. See

Labor, Hours of; Labor, Relation of the
State to; Wages, Regulation of. Reference:

F. T. Carlton, Hist, and Problems of Organised

Labor (1911), 190-193. J. R. C.

FAIRS, AGRICULTURAL. Rural and agri-

cultural fairs are of many types, some not

connected with governmental regulation or sup-

port. Some of them, particularly in the Old

World, are bazaars for the sale of produce

and exchange of commodities. Others are dis-

tinctly educational, designed to interest the

people in the objects that they display and to

develope the wealth and resources of the state.

In the United States the fairs are founded on

the latter basis—to serve as agencies for the

public good; they are, therefore, for the most
part, under more or less close governmental

supervision. The American agricultural fair

appears to have been projected distinctly as

an educational institution. This was the con-

ception of Washington, who, in 1796, if not

earlier, urged that such exhibitions be held.

Governor DeWitt Clinton of New York made
recommendations in his speech to the legisla-

ture in 1818 looking toward the organization

of agricultural societies and the awarding of

premiums for articles and products of excel-

lence, and he desired to have records kept of

the methods employed in growing the products

and essays prepared on the best practices in

farming. Fairs were held in Washington in

1804 and 1805, but appear then to have been

discontinued. Elkanah Watson, in 1807, ex-

hibited two merino sheep in the public square

at Pittsfield, Massachusetts, for the purpose

of extending an interest in agriculture ; and
he thereafter developed a plan of fairs of na-

tional scope, all knit togethehr, as a single en-

terprise. Governor Clinton’s suggestions bore

fruit, the New York legislature appropriating

$10,000 for the year 1819 to be distributed

among the several county agricultural socie-

ties, the societies themselves to raise a like

sum by voluntary subscription. A state Board
of Agriculture was formed, to serve as a head

and clearing-house for the societies. Thus
began a movement for county and state fairs

in New York that long had a powerful influ-

ence.

Through the middle years of the last century,

the fairs and similar meetings were perhaps
the best gatherings for reaching the rural

people. Sheep-shearing, plowing-matches and
other forms of contest were sometimes held.

The questions of the day were presented in

set orations by well-known public men. With
the rise of other means of publicity and edu-

cation, the relative importance of the fairs be-

gan to decrease, although the fairs have never

lost their influence for good. The agricultural

press became important, great agricultural

organizations arose, the colleges of agriculture

(see) and the experiment stations (see) were
founded, railroads extended rapidly and cities

grew amazingly. In all this change the fair

often lost itself and frequently drifted away
from its former position, even though holding

to the earlier practices and forms. It tended

to become a show rather than a real exhibition

or contest, and to compete for public favor by
many extraneous and even questionable prac-

tices. The horse-racing introduced speculative

and gambling features, and the liberality of

premiums for certain groups of live-stock and
other exhibits encouraged a class of semi-pro-

fessional exhibitors that go from fair to fair.

There is now a distinct revival of interest in

the fairs as serving the educational and social

needs of rural communities. They should have

close inspection and regulation by responsible

persons representing the Government, and it is

desirable that the state should bear at least

part of the expense in order that this regula-

tion may be exercised.

See Agriculture, Relations of Govern-
ment to; Expositions, Public Aid to.

L. H. Bailey.

FAITH AND CREDIT. Aside from federal

constitutional provision there would be no legal

obligation upon the states of the Union to

give recognition and enforcement to the public

acts, records, and judicial proceedings of one

another. By the first section of Article IV
of the Constitution it is, however, provided

that this shall be done, and furthermore, that

Congress may prescribe the manner in which
these acts, records, and proceedings shall be

proved and the effect thereof. In pursuance

of this authorization Congress has, by statute,

provided that the authentication of state stat-

utes shall be by the seal of the state, and that

of records and judicial proceedings by attesta-

tion of the clerk and seal of the court, and
certificate of the judge that the attestation is

in due form. When thus proved it is declared

that they “shall have such faith and credit

given to them in every court within the United

States, as they have by law or usage in the

courts of the state from whence the said rec-

ords are or shall be taken.” (1 U. S. Stat.

at L. 122). See Judgments, Interstate Rec-
ognition OF; International Law, Private;
Interstate Law. Reference: D. K. Watson,
Constitution of the U. S. (1910), II, 1193-

1205, W. W. W.

FAMILY. The domestic institution is the

nursery and training school of citizenship;

from earliest times, under various forms, it

has been the primary government, as well as

church and school. Culture history has stud-

ied the stages of evolution of our monogam ic

family and shown that elemental forces nt

work in savage society are still persistent and
709
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account for mucli immoral conduct as well as

for some pretended “advance” doctrines of

marriage, which are really atavistic. In the

home all social problems arise: care of the

body, from conception and birth to old age;

education of the young; economic strain and
consumption of goods; the need of insurance

against loss of income by accident, sickness,

incapacity, old age, unemployment, death; dis-

cipline in morality and respect for law and
government; religious sentiment and ideals.

The law of domestic relations—marriage and
divorce, rights and duties of parents and chil-

dren, homestead, guardian and ward, inheri-

tance and transfer of property—is fundamental
to all other law, and so to general welfare.

Government is called upon by modern medical

and social science to furnish better guardian-

ship for homeless children, unmarried mothers

and their offspring; to define and enforce a

higher standard of family income, health of

mothers who work for wages, conditions essen-

tial to physical efficiency in dwelling, shop and
school. Governments are asked to revise the

methods of issuing licenses to marry, so as

to secure more deliberation and publicity and
competent agencies for preventing unfit mar-
riages. It is by legal control that the degener-

ate can be prevented from propagating a stock

of miserable imbeciles and insane, a burden

to the nation. Positive eugenics cannot at

present expect much help directly from the

state, but excision by segregation is possible

under legal authority. The action of govern-

ment, guided by science and a wise prevision

of individual, community and race needs, is

necessary to carry forward a large and com-

prehensive social policy relating to domestic

life. References: G. E. Howard, A Hist, of

Matrimonial Institutions (1904) ; E. Wester-

marck. The Hist, of Human Marriage (1891) ;

H. Bosanquet, The Family (1906); E. H.
Woodruff, Cases on Domestic Relations (1897) ;

The Committee of Fifteen, The Social Evil

(2d ed., 1912). C. R. H.

FAR WEST. Topography.—The term

“West” has for three centuries been a movable

one, first applied to communities on the Con-

necticut River, and gradually pushed to the

Pacific slope. The term “Far West” though

not recognized in the publications of the Gov-

ernment, is currently used for the region be-

tween the Missouri River, the Rocky Moun-
tains and the ridge of the Sierras, not includ-

ing California, Oregon or Washington. The
Far West includes the thirteen states of Mon-
tana, Wyoming, Utah, Nevada, North Dakota,

South Dakota, Nebraska, Arizona, New Mexico,

Kansas, Oklahoma, Colorado, and Idaho.

Much of this part of the Union is sharply

marked off from all the regions to the east

by its elevation. West of the Rocky Mountains

there are highly elevated plateaus breaking

off into the Colorado basin on the south and

the Missouri basin on the north. To the west
comes the Great Basin with no external drain-

age. The elevated areas and dry climate make
parts of the Far West a health resort, and
there are numbers of medicinal springs.

In this region are many differences of cli-

mate and conditions, from the sandy deserts of

the south, including the gorge of the Colorado,
through the broken mountains of western Colo-

rado and Utah to the heavily timbered areas

of parts of Idaho; and eastward to the prairies

of the western slope of the Mississippi. Ex-
cept the eastern tier of states, the greater

part of this area is not arable. The tillable

land lies chiefly in narrow river valleys; it

is somewhat extended by systems of irrigation;

but there is no wholesale raising of staple

crops to send to distant markets; large areas

are given up to stock raising, and there are

many large cattle and sheep ranches.

Industries.—This is a region rich in minerals,

containing the largest copper, silver and gold

mines in the United States, and large amounts
of coal. Many of the mines are on large veins

still workable for years to come, and many
distinctive mining towns have grown up, such

as Leadville and Butte.

Inasmuch as the welfare of the farmers de-

pends to a great degree on the prosperity of

the mines, the whole population was aroused

by the fierce struggle over the coinage of silver,

from 1878 to 1900 (see Silver Coinage Con-
troversy ) . All the five states admitted
from the Far West in 1889 and 1890 solidly

demanded through their Senators and Repre-

sentatives that the Government should buy all

their silver offered at a value of one sixteenth

that of gold, measured Ijy weight. The devel-

opment of a gold industry in those states had
much to do with the disappearance of this

issue.

The eastern tier of the far western states is

populous and well provided with railroads;

in the western area railroads have been built

chiefly as through lines to the Pacific Coast

or as feeders to the mines and there are many
wide spaces not yet penetrated by rails. Be-

sides the large cities on the Mississippi and
Missouri rivers, the only centers of consider-

able population in this area are Denver and
Salt Lake City.

Population.—The total population in the Far
West in 1900 was 5,722,569, and in 1910 was
8,334,779. The foreign born population in

1910 was 1,466,156. The race elements are very

numerous. In the southern part is the only

considerable Mexican element within the

United States; elsewhere are found members
of all races and newcomers from all states to

the eastward.

Conservation.—The great problem of the Far

West is summed up in the term “conserva-

tion” (see), for in this area appear acutely

most of the problems of saving the natural re-

sources of the country for the people at large.

710



FAEEWELL ADDRESS—FARMERS’ ALLIANCE

(1) The Far West is still in large part the

property of the United States Government,

immense areas never having been sold or

granted by the Government. (2) The region

includes magnificent water powers, many of

them still on Government land. (3) There

are some forests in many recesses of the moun-

tains and heavy forests in the north. (4) The

waters of the internal area can in many cases

still be made available for a public system

or irrigation (see). The heavy capitalists

of that region and many other people feel

it a hardship that the land and its privileges

should not be turned over on easy terms to

individuals, as was done in the Middle West
(see). Still the majority of the voters desire

the Government to come in and hold these

common advantages for the common benefit.

Government.—From the opening of the Far

West about 1850, till the completion of the

Pacific Railroads about 1890, it was a frontier

region, and showed the frontiersman’s willing-

ness to try political experiments, hence Wy-
oming as a territory in 1869 was the first com-

munity of the United States to grant woman
suffrage. This example had; been followed

(1913) by five other Far West States, Colorado,

Utah and Idaho, Arizona and Kansas. These

state governments have been unusually subject

to control by individuals and corporations;

railroads and owners of mines have controlled

legislatures, elected Senators, and sometimes

put their dependents into the seats of the

judges. The Mormon Church is a powerful,

although not a precisely defined, element in

the government of Utah, and to some degree,

of neighboring states. Most of the states are

much interested in public education and all

have state universities and technical schools,

which in some states are still subject to po-

litical manipulations.

See Amekican Government and Geo-

graphy; Boundaries, Interior; Indian Pol-

icy OF THE U. S. ;
Irrigation and Irrigated

Lands; Middle West; Pacific Slope; Pacific

Railroads; Public Lands and Public Land
Policy; Territories of the United States,

Organized; and states by name.
References: F. L. Paxson, Last American

Frontier (1910) ;
F. C. Carrington, Army Life

on the Plains (1910); T. N. Carver, “Corn
Growers” in World’s Work, VII ( 1903 ) ;

Kath-
erine Coman, Economic Beginnings of the Fwr
West (1912) ; W. A. White, In Our Toion

(1906); R. L. Stevenson, Across the Plains

( 1892 ) ; H. M. Chittenden, Fur Trade of the

Far West ( 1902 ) ;
H. H. Bancroft, Hist, of

Utah (1889); F. J. Turner, Rise of the New
ll’est (1906) ; Samuel Bowles, Our New West
( 1869 ) ; bibliography in Channing, Hart and
Turner, Guide to Am. Hist. (1912).

Albert Bushnell Hart.

FAREWELL ADDRESS. An address given

by Washington (see) to the people of the

country through the public press, September

17, 1796, shortly before retiring from the presi-

dency, in which he besought his countrymen
to support the Government, preserve public

credit, and avoid “permanent alliances with

any portion of the foreign world.”

0. c; H.

FARMERS’ ALLIANCE. There have been

many organizations of farmers in different

parts of the country, for purposes looking

towards the improvement of educational, indus-

trial and political conditions of that class.

The Granger (see) movement begun in 1867,

is one of the earliest. A Farmers’ Alliance

was organized at Poolville, Parker County,

Texas, on July 28, 1879. It received a charter

in 1880, and a state alliance was formed in

1882. The motive was to better the general

conditions of the farming class. A Farmers’

Union of Louisiana soon followed, and in 1887

there was a union of the Texas and Louisiana

organizations. Organizers were sent out to

the neighboring states, and in 1888 there

was a union of the various organizations of

the southwest.

In the northwest, a similar movement was
going on. In 1877, there was a local farmers’

organization in Cook County, Illinois. In 1880

was formed the National Farmers’ Alliance.

Thirteen states were represented. The pur-

poses were to oppose class legislation, the en-

croachment of capital, and candidates not in

sympathy with farmers, and also to demand
the nomination of farmers as candidates. There

was special opposition to the railroads and
the speculators, who seemed to act together to

take most of the value of the western products

in freight charges and speculation. This alli-

ance was usually called the “Northern Alli-

ance.” In 1889 there was a union of several

organizations, and the name adopted was “The
National Farmers’ Alliance and Industrial

Union.” There were other local orders, such

as the Colored Alliance, which had a large

membership; the Farmers’ Mutual Benefit As-

sociation, of Illinois; the Supreme Association

of the Patrons of Industry, with headquarters

in Michigan.

The National Farmers’ League was organized

in 1890, with purposes mainly political. Its

political order was as follows: to favor the

issue of Treasury notes. Government loans to

individuals, the increase of the circulating

medium to $50 per capita, free and unlimited

coinage of silver. Government ownership and
operation of railroads, election of Senators by
popular vote, and an income tax; to oppose
national banks, and alien ownership of land.

At first it planned to graft itself on an exist-

ing party, but failing in this, a new political

party was formed, combining with the agri-

cultural classes the various labor classes of

the cities. This party, the Peoples’ or Popu-
list (see Populist Party), has had conven-
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tions and candidates since 1892. The platforms

liave advocated, in addition to the questions al-

ready mentioned, postal savings banks, initia-

tive and referendum, and only one term for the

presidency. The hope to unite all laboring

classes in one political party has not been

realized.

References: J. A. Woodburn, Pol. Parties

and Party Problems (1903), 110-118; E. Stan-

wood, Hist, of the Presidency (1898), 491, 508;

F. M. Drew, “The Present Farmers’ Movement”
in Pol. Sci. Quart., VI (1891), 282-310; W.
A. Pefl'er, “The Farmers’ Defensive Movement”
in Forum, VIII (1889), 464-473.

T. N. Hoover.

FARMERS’ ASSOCIATIONS. The farmers’

associations in the United States are mostly

voluntary and receive no aid from the govern-

ment; but some state agricultural and horti-

cultural societies draw support in whole or in

part from public funds, and their reports are

published by the government of the state. The
recognition of the obligation of the state to

further agricultural interests will bring about

more comprehensive departments of agricul-

ture, coordinate at least with departments of

insurance, banking, and the like, and these

may take over some of the activities that have

been exercised by more or less voluntary organ-

izations [see Agriculture, Relations of Gov-

ernment to).

The number of farmers’ organizations in the

United States is very large, but the major
part of them is unknown to the public. For
various cooperative efforts such as buying and
selling and transacting general business, there

were in existence among farmers in 1907, some-

thing like 85,000 organizations representing a

membership of more tlian 3,000,000 different

persons. Many of these are creameries, and
cheese-factories; others are cooperative insur-

ance societies, telephone societies, irrigation

societies, grain elevator crganizations, fruit-

growers exchanges, cooperative communities.

Many of these are cooperative only in part

or even in name. Some of them are corpora-

tions with cooperative features.

A new and powerful movements aims to pro-

vide the farmers with better facilities for rais-

ing money to carry on business. It is becom-

ing apparent that agriculture is crippled for

lack of credit and banking facilities. This need

has been met abroad by agricultural credit as-

sociations which enable farmers to secure

money at law rates. In 1913 a special com-

mission, in which the Government and a ma-
jority of the states were represented, investi-

gated the European systems. Several states

have pending legislation authorizing the or-

ganization of cooperative credit societies.

Of the strictly agricultural societies, organ-

ized for the general discussion of questions in

common, there were in the United States, in

1909, nearly, or quite, 1,000 of greater geo-

graphical range than the county; and the num-
ber of county and lesser organizations is very
great. Those of national or general scope are

organized to promote interest in live-stock, in

horticulture, in dairying, in forestry, in bee-

keeping, in fairs, and in general agriculture;

of societies of wider scope than state lines

there were, in 1909, upwards of 250. These
numerous societies of both local and general

scope cover practically every phase of agricul-

ture and country life.

The widespread movements for the organiza-

tion of societies to promote agriculture goes

far back. The Philadelphia Society for Pro-

moting Agriculture, established in 1785, is still

in existence (1913), also a similar society in

South Carolina. For a long period they were
the leading means or agencies for making prog-

ress in rural affairs, and attracting persons

of leadership. More effort should be expended
in organization for economic cooperative bene-

fit, yet it must not be overlooked that such

organization should grow directly out of Amer-
ican conditions and not be imported. The
underlying social and business fabric of Amer-
ican rural life is so unlike that of most other

countries that this caution needs to be heeded.

See Agriculture, Relations of Govern-
ment TO; Farmers’ Alliance; Grangers.

References: L. H. Bailey, The Country Life

Movement (1911), 97-104, 125-132; Cyclopedia

of Agriculture (1907), passim.

L. H. Baxley.

FARMS, COUNTY, See County Farms.

FATHER ABRAHAM. A title of affection

bestowed by his followers upon Abraham
Lincoln (see). 0. C. H.

FATHER OF HIS COUNTRY. A title of

affection bestowed upon George Washington in

recognition of his unequalled service both

during the War of Independence and in es-

tablishing the Government under the Consti-

tution. 0. C. H.

FATHER OF THE CONSTITUTION. James
Madison was so called, because of the leading

part he took in the formation and adoption of

the Constitution—as the member of the Vir-

ginia legislature who moved the election of

delegates to a Federal Convention, as the real

author of the Virginia resolutions which ulti-

mately formed the foundation of the Constitu-

tion, and as one of the authors of the Federal-

ist. See Federal Convention; Federalist;

Madison, James. 0. C. H.

FAVORITE SON. A phrase, which gained

political currency soon after the Civil War,
applied to an aspirant for the presidential

nomination backed by an enthusiastic and ad-

miring following from his own state but whose

,
prestige is often small beyond it, 0- C. H,
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FEDERAL CONVENTION AND ADOPTION OF THE
CONSTITUTION

Problems.—For a proper understanding of

the work of the Federal Convention and of

the Constitution which it succeeded in drawing

up, it is necessary to know the conditions of the

time and the problems that had to be met and
solved. For a generation men had been deeply

interested in questions of practical and theo-

retical politics. The American Revolution was
more than a war; it resulted in the establish-

ment of new institutions. The men who came
together in 1787 had had some experience in

the forming of state constitutions and in the

management of state governments. The old co-

lonial system of Great Britain and the history

of the colonies had given instruction in the

organization and workings of a composite po-

litical system, for in fact political power had
been divided in practice between the govern-

ment at Westminster and the governments of

the individual colonies. Valuable lessons had
been learned from the trials of the Revolution,

from the efforts to make a confederation, and,

above all else, from the difficulties and vicissi-

tudes during the Confederate period.

The Articles of Confederation (see) had
proved to be entirely inadequate. By 1787,

the whole system provided by the Articles had
nearly gone to pieces. By this time it was
plain to most thinking men that if the Union,

which practically everybody hoped would con-

tinue as a real thing, was to hold together and
do its work, the Congress or some central au-

thority must have actual power ; and experience

pointed to the necessity of lodging in this

central authority three powers in particular,

which the Articles of Confederation did not

provide for: (1) the right to regulate foreign

and interstate commerce; (2) the right to

obtain money, and not simply to ask for it;

(3) the right to make treaties with the as-

surance that the states would be bound by the

terms of the treaties and not be at liberty to

disregard them at will.

There was, however, underlying all this ques-

tion of power and authority a more difficult

question. The mere distribution of powers be-

tween the states on the one hand and a central

authority on the other did not present an in-

surmountable problem; the long colonial ex-

perience had pointed to certain general prin-

ciples of distribution. But what assurance

could there be that if a thoroughly articulated

scheme were hit upon, if the adjustment be-

tween the central and local authorities was
strictly correct in theory, the states would
abide by their obligations, perform their func-

tions as members of the Union, and not go

their old way, guided by mere local prejudice

and self-concern? If the Union was to last

some arrangement must be made whereby
there would be assurance that the states would
not fail to fulfil their obligations and would
abide by the provisions of the articles of

union. Here was a most difficult problem- In

fact it was in some ways the same problem
that had confronted English and American
statesmen in the controversy concerning the

legal make-up of the English empire. Theo-

retically it might have been solved for the

United States, simply by bestowing all au-

thority upon the central government and thus

establishing a centralized state; but practical-

ly this was impossible. The task, therefore,

was to hit upon the proper principle for the

organization and maintenance of a composite

state.

Organization.—The convention of 1787 was
summoned because of a resolution of Congress

passed at the instigation of the Annapolis Con-

vention, calling upon the states to send dele-

gates to meet in Philadelphia, the second Mon-
day of May, “for the sole and express purpose

of revising the Articles of Confederation and
reporting to Congress and the several Legisla-

tures such alterations and provisions therein,

as shall, when agreed to in Congress, and con-

firmed by the States, render the Federal Con-

stitution adequate to the exigencies of Gov-

ernment, and the preservation of the Union.”

Delegates were appointed by all of the states

except Rhode Island, though those from New
Hampshire did not appear until the conven-

tion had been for some time at work. Alto-

gether, 73 delegates were appointed and of

these 55 took some share in the deliberations

of the convention. Only 39 signed the finished

instrument. Three who were present at the

end refused to sign, namely, George Mason,

Edmund Randolph, and Elbridge Gerry. The
convention was organized for work May 25,

and continued its discussions until September

17, when the Constitution was signed and
turned over to the Congress of the Confedera-

tion, with the request that it be submitted to

the various states, to be passed upon by con-

ventions of the people to be assembled for

that purpose in their respective states. All

the sessions were secret, the members being

under obligations to report nothing concerning

its proceedings. George Washington was chos-

en president; and William Jackson, secretary.

Of the most influential and important men who
took part in the convention special mention
may be made of Rufus King, of Massachusetts;

Roger Sherman, Oliver Ellsworth, William S.

Johnson, of Connecticut; Robert Yates and
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Alexander Hamilton, of New York; William
Paterson and David Brearly, of New Jersey;

Benjamin Franklin, James Wilson, Gouverneur
Morris and Robert Morris, of Pennsylvania;

John Dickinson, of Delaware; Luther Martin
and James McHenry, of Maryland; George
Washington, James Madison, Edmund Ran-
dolph, and George Mason, of Virginia; Hugh
Williamson, of North Carolina; Charles Pinck-

ney and Charles C. Pinckney, of South Caro-

lina; Abraham Baldwin, of Georgia.

Records of the Convention.—Although this

convention was one of the most important de-

liberative bodies that ever assembled, we have

not a complete and perfect account of its de-

liberations. Even the formal journal was not

kept with strictest care and accuracy. It was
first published in 1819, and the Secretary of

State, John Quincy Adams, had considerable

difficulty in preparing it from the notes left by
Jackson, the secretary. Our chief information

is gathered from the notes of debates taken by
James Madison, and these are surprisingly full

and accurate. Other memoranda, more or

less fragmentary, were left by other members
and have gradually come to light and been pub-

lished; we now have, therefore, the minutes of

Robert Yates and the notes of Rufus King,

James McHenry, William Paterson, William
Pierce, Alexander Hamilton, and James Wilson.

We get some further information from letters

written by delegates, from speeches in the vari-

ous state ratifying conventions, and from

essays or pamphlets that were written con-

cerning the convention’s work by men who
had taken part in its deliberations.

Randolph and Pinckney Plans.—On May 29,

1787, soon after the formal organization of

the convention, Edmund Randolph, in behalf of

his state delegation, presented a series of reso-

lutions embodying a general scheme for the

new government and reorganization of the

Union. This was the so-called Randolph, or

Virginia, plan, which formed the basis of the

discussions of the convention and was in the

end elaborated into the Constitution of the

United States. It provided for a real govern-

ment, with legislative, executive, and judicial

departments. Legislators were to be chosen

from the states in proportion to their respec-

tive populations. The plan attempted a solu-

tion for the great problem of organization dis-

cussed in a preceding paragraph by providing

that state officers should be bound by an oath

to support “the Articles of Union,” that the

national legislature should have the right to

negative all laws passed by the several states

contravening, in its opinion, the articles of

union, and to call forth the force of the Union
against any member failing to fulfil its duties

under the articles.

Immediately after the presentation of Ran-

dolph’s plan Charles Pinckney, of South Caro-

lina, presented a plan of his own, concerning

which there has been a great deal of discus-

sion. The original plan has been lost, and no
one knows its exact contents. The Pinckney
plan, as it appears in the journal and in vari-

ous editions of Madison’s Notes, is one sent

by Charles Pinckney to John Quincy Adams
at the time he was preparing the journal for

publication in 1818, and is clearly not the one
which was presented to the convention on May
29, 1787. Scholars have, however, been able to

determine the nature of Pinckney’s proposi-

tions and they appear to have had influence

in working out the general scheme of govern-

ment. Randolph’s plan was discussed in a
committee of the whole until June 13, M-hen

a series of nineteen resolutions was drawn up
by the committee and presented to the conven-

tion.

Large and Small States.—By this time it

was apparent that there were divergent ele-

ments in the convention. Some were desirous

of establishing a strong national government,
and were not at all scrupulous about observing

tbe exact wording of the call of the conven-

tion, which appeared on the surface to limit

its activities to revising and amending the

Articles of Confederation. There were, on
the other hand, those that wished only to

amend the Articles of Confederation, and were
not zealous for the establishment of a strong

and effective national government, although all

realized that something had to be done. The
parties to the convention have commonly been

called “the large-state party” and “the small-

state party.” The large-state party favored

proportional representation, because it be-

lieved such representation just, and also be-

cause many of the members believed that the

new system should provide for a national gov-

ernment, and not merely revamp a confedera-

tion of sovereign states. The small-state party,

on the other hand, is less easily described. Its

members agreed in general in their opposition

to proportional representation, but some were

not on principle opposed to the establishment

of a national government and a strong central

authority. Some were insistent that the prin-

ciple of the Confederation should be main-

tained. The large-state men were the repre-

sentatives from Massachusetts, Pennsylvania,

Virginia, North Carolina, South Carolina, and

Georgia. New York, which was, in one sense, a

large state, Avas represented by two delegates,

Lansing and Yates, Avho were out of sympathy
with the national movement, and by Alexander

Hamilton, who was a most vigorous defender of

the principle of centralization and strength.

When the nineteen resolutions mentioned

above were presented to the convention for

adoption, Paterson, of New Jersey, presented a

plan which had been Avorked out by the small-

state men. It Avas evidently thrown together

somewhat hastily, purporting only to revise,

correct and enlarge the Articles of Confedera-

tion. Naturally, equal representation of the

states was provided for. It bestowed addi-
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tional powers on Congress and gave Congress

authority to compel obedience to its acts in

case it should be opposed by any state or any
body of men in any state. This is the so-called

New Jersey, or Paterson plan. After con-

siderable discussion, in which the conflicting

principles of the two plans—the Randolph plan

and the Paterson plan—were thoroughly dis-

cussed, the convention resolved by a vote of

seven to three, Maryland being divided, not to

accept the small-state proposition, and the dis-

cussion proceeded on the resolutions into which
the Virginia plan had been developed.

Proportional Representation and the Final

Compromise.—For a considerable time debates

centered on the question of proportional or

equal representation, and in this connection the

nature of the new order and the question of

the sovereignty of the states was brouglit out

with considerable distinctness. It was clearly

declared that it was the intention of the large-

state men to establish a government acting im-

mediately upon individuals and springing di-

rectly from the people. Wilson asserted in a
strong speech that it was

necessary to observe the two-fold relation in
which the people stand—first, as citizens of the
General Government; and, secondly, as citizens of
their particular State. The General Government
was meant for them in the first capacity: the State
Governments in the second. Both governments
were derived from the people—both meant for
the people—both, therefore, ought to be regulated
on the same priuciples. . .The General Govern-
ment is not an asseml)lage of State but of individ-
uals, for certain political purposes; it is not
meant for the States, but for the individuals com-
posing them; the individuals, therefore, and not
the States, ought to be represented in it.

In this way, in discussing the basis of repre-

sentation the men worked out the principle of

the new order : the recognition of two govern-

ments, each immediately over its citizens, and
each witli authority to carry out its own
laws—an arrangement which is the center of

the federal system as it now exists in the

United States.

The small-state party was not easily over-

come, and, as the days went by, it obtained

organization and consequent strength. Finally,

however, on June 29, proportional representa-

tion was decided upon for the lower house by
a vote of six to four, Maryland once again
being divided. The basis of representation in

the upper bouse was then discussed with re-

newed acrimony. The feeling ran high and
it appeared as if no conclusion could be

reached. The small-state men believed that if

proportional representation were established in

both houses the small states would be at the

mercy of the large ones, and this was strongly

felt even by those who were not opposed to a
national system. When, at length, it seemed
that no agreement could be reached a special

grand committee, composed of one delegate

from each state was appointed. This commit-
tee proposed the so-called “great compromise,”
and after, some discussion, it was adopted

by the convention. Accepting the plan of

proportional representation in the lower house
it provided, that in the upper house each
state should have “an equal vote.” All

bills for raising and appropriating money and
for fixing salaries were to originate in the

lower house and not to be altered or amended
in the second branch. These provisions, it

should be noted, were afterwards somewhat
altered by providing simply that bills for

raising revenue should originate in the House
and that there should be two Senators from
each state, evidently with the right to vote

individually, and not simply together to cast

one vote as the vote of the state they represent.

The Critical Problem of Federal and State

Authority.—We now turn to a consideration

of the measures provided by the Virginia plan

for solving the great critical problem of fed-

eral as against state authority. It will be re-

membered that the plan included three pro-

visions. Of these only one—that which de-

clared that the state officers should be bound
by oath to observe the Con.stitution—found a
place in the finished instrument. The pro-

visions for coercion and for negativing state

acts were not adopted. It has sometimes been

plausibly argued that the failure to provide

for a coercion of the states is proof that the

framers expected that the states were not to

be under restraint. As a matter of fact, all of

the plans, even the plan of the small-state men,
contained some provision for coercion, and it

was not included in the Constitution, because

as the general arrangements developed and as

men saw more and more clearly the nature of

the new order and what it signified, they saw
that coercion of states—as states—would be

out of place. In truth the stipulation that

states might be coerced to abide by the agree-

ment would be justifiable and appropriate in

a contract between sovereignties, but it would
not be expected in a document establishing a
Constitution over individuals. Its very ab-

sence shows an intention to form a government
which could exercise its power immediately

upon citizens and would not come into contact

with states, as states. In this connection the

words of Madison, in a letter written to Jef-

ferson after the convention, are full of interest.

It was generally agreed that the objects of the
Union could not be secured by any system found-
ed on the prineipale of a confederation of Sover-
eign States. A voluntary observance of the federal
law by all the members could nover be hoped for.
A compulsive one could never be reduced to prac-
tice. and. if it could, involved equal calamities to
the innocent and the guilty, the necessity of a
military force, both obnoxious and dangerous,
and. in general, a scene resembling much more a
civil war than an administration of a regular
Government. Hence was embraced the alterna-
tive of a Government which, instead of operating
on the States, should operate without their inter-
vention on the individuals composing them ; and
hence the charge in the principle and proportion
of representation.

TTie question of tlie negative was long dis-

cussed. Some of the members believed that the
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Union could not hold together without this

provision; for the states would be sure to pass

legislation violating the Constitution. The
abandonment of this device for keeping the

states within limits must be seen in connec-

tion with the development of the judiciary and
of an appreciation of what the Constitution

should be. Even during the days of the Con-

federation there had been some notion that

state acts violating treaties or distinctly con-

trary to the principles of the Confederation

were beyond the competence of the states and
might be disregarded as invalid. Such a con-

ception as this was not unnatural to men who
had lived in a colonial system in which the

colonies were bound by an exterior sovereign

authority, and in which there had been written

charters limiting the colonial governments.

And thus in the course of the convention the

fundamental principle was recognized and ap-

plied to the problem of maintaining a national

government and a federal system. The Con-

stitution, laws, and treaties of the United
States were declared to be the supreme law
of the land, and the judges in every state were

to be bound thereby, anything in the constitu-

tions or laws of the respective states to the con-

tary notwithstanding. This, it should be no-

ticed, means that the Constitution is law and
to be enforced by courts, for the important
word is not “supreme”—but “law.” For the

first time in history courts were to be called

upon to protect the fundamental system of the

body politic and to perpetuate a federal system.

In consequence of the acceptance of this prin-

ciple it was unnecessary, as Sherman pointed

out, to vest in the national legislature the

right to veto state acts. In fact, as he said,

“such a power involves a wrong principle; to

wit, that the law of a state contrary to the

Articles of the Union would, if not negatived,

be valid and operative.”

The Machinery of Government.—The task

of describing the actual machinery of govern-

ment, the duties of the various departments

and the distinct prohibitions that should be

laid upon the various states was, of course, not

an easy one, and even on these subjects there

was often marked difference of opinion. When
once the fundamental character of the Union
was decided upon, however, and particularly

when the principle of representation was dis-

posed of, there was no strong cleavage of the

convention into distinct parties; work went
rapidly forward on matters of detail and the

mechanism of government was gradually

worked out.

There was considerable trouble in deciding

upon the method of electing the President of

the United States, as well as on the measure

of his authority. This is not to be wondered

at when we remember that men were planning

to establish an executive authority which would

at once have power, dignity and competence,

and still not run counter to the principles of

republican government. For selecting the Pres-
ident a system of electors chosen by the vari-

ous states was hit upon, but this did not solve

the whole problem of election, for here again
arose the jealousy between the big states and
the little states. If the electors were designat-

ed from the states in proportion to population,

the large states would have the advantage, and
to this the small states objected. Finally, a
compromise was reached—that in case no one
received a majority of the votes the right of

choice should devolve upon the House of Rep-
resentatives, which should, under certain lim-,

itations, choose one from the candidates voted
for by the electors; but in making the choice 3

the vote should be by states and not per capita.

Slavery and Compromise.—Serious questions

arose concerning the basis of direct taxation

and of representation, for the problem was
complicated by the existence of slavery. The
system of requisitions had prevailed under the

Confederation, and it was supposed that it

would be continued in the future with more
or less regularity. How should these requisi-

tions be distributed? In accordance with

wealth, or population, or both? And how
should either population or wealth be deter-

mined on? Strange as it may seem, there was
no distinct recognition that the normal basis

of representation ought to be persons, and that

the normal basis of taxation ought to be

wealth. It was finally decided, however, that

representatives and direct taxes should be ap-

portioned among the several states according

to their respective numbers, which should be

determined by adding to the whole number of

free persons (including those bound to service

for a term of years, and excluding Indians not

taxed) three-fifths of all other persons. The
inclusion of three-fifths of the slaves constitut-

ed what is commonly called the three-fifths

compromise. There was some objection to it

in the Constitutional Convention, but neither

then nor in the later discussions in the state

conventions was great stress laid upon it. This

adjustment had already been suggested .in the

Congress of the Confederation and was not,

therefore, altogether a novel arrangement.

Probably, writers on the work of the Fed-

eral Convention have over emphasized the trou-

ble caused by slavery in the discussion. There

was, undoubtedly, difficulty in reaching an ad-

justment; but the jealousy between the large

states and the small states—a jealousy which

reached back, in one form or another, into the

early revolutionary times—was much more

acute and troublesome. In the later days of

the slavery contest men seemed to believe that

the Constitutional Convention was largely tak-

en up with reconciling differences between the

free and the slave states, forgetting that nearly

all states then had slaves, and that the leaders

in opposition to slavery and the slave trade

came not alone from Pennsylvania but from

Virginia as well. There was opposition to the
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importation of slaves, for it was realized that

there were elements among the people which
would strongly object to the continuance of the

slave trade. On the other hand, the states of

the lower South greatly desired the introduc-

tion of more slave laborers, and insisted that

such right should not be interfered with by

the National Government. This subject was
connected with the general proposal to give

Congress extensive power over commerce; an
opportunity was thus allowed for an adjust-

ment by compromise, whereby Congress was
given, in general terms, the right to regulate

foreign and interstate commerce, but was for-

bidden to prohibit the slave trade before 1808,

although it could levy a tax or duty, not ex-

ceeding $10.00, on each slave imported into the

United States.

Conclusion.—The result of the convention’s

work was to provide for a national government
to be established through special conventions

of the people in the various states. This gov-

ernment was to have three coordinate branch-

es.’ It was to legislate for its own citizens and
enforce its acts directly upon tliem. To it were
given, in addition to other large powers, the

three important general ones of which we have

spoken above: the power to levy taxes and im-

posts ; the power to regulate foreign and in-

terstate commerce; and the power to make
treaties, which treaties were declared to be,

like laws of Congress and the Constitution it-

self, the supreme law of the land.

As the convention neared the end of its la-

bors it was apparent that the Constitution

was not in all its parts acceptable to every-

body. Perhaps it is not unjust to say that

no one was entirely satisfied. The delegates

believed, however, that it was the best that

could be done. The Constitution, accompanied
by a letter prepared by the convention, was
sent to the Congress of the Confederation,

which, by a resolution of September 28, 1787,

transmitted it without comment “to the several

Legislatures in Order to be submitted to a

convention of delegates chosen in each state

by the people thereof, in conformity to the re-

solves of the Convention. ...”
Ratification.—There was still great difficulty

in securing the adoption of the Constitution.

The opposition was notably strong in Massa-
chusetts, New York and Virginia, while North
Carolina and Rhode Island did not adopt the

Constitution till after the new government
went into operation. The several states acted

in the following order: Delaware, December

7, 1787 ;
Pennsylvania, December 12, 1787

;

New Jersey, December 18, 1787; Georgia, Jan-

uary 2, 1788; Connecticut, January 9, 1788;

Massachusetts, February 7, 1788; Maryland,
April 28, 1788; South Carolina, May, 23, 1788;

New Hampshire, June 21, 1788; Virginia,

June 26, 1788; New York, July 26, 1788;

North Carolina, November 21, 1789; Rhode
Island, May 29, 1790.

The opponents of the Constitution objected

to the absence of a bill of rights, as well as to

various provisions of the instrument. Some of

them advocated amendment before adoption,

and there was a serious movement for a new
convention. While the discussion was in pro-

gress in the state conventions a letter from
Washington was printed in a Boston paper:
“I am fully persuaded,” he said, “

. . . that

it [the Constitution] or disunion is before us
to chuse from. If the first is our election, a
constitutional door is opened for amendments,
and may be adopted in a peaceable manner,
without tumult or disorder.” This suggestion

helped adoption and a number of the states

submitted amendments along with their ratifi-

cations.
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FEDERAL QUESTION. A question arising

under the Constitution, an act of Congress or

a treaty of the United States, requiring their

interpretation or application by a court. It

is one of the principal grounds of jurisdiction

of the federal courts. Reference: Tennessee

vs. Davis, 100 U. 8. 257. H. M. B.

FEDERAL REPUBLICANS. A name adopt-

ed by the followers of George Clinton in New
York, who organized, in 1787, to oppose the

adoption of the Constitution and in 1789 sup-

ported Clinton against Adams for Vice-Presi-

dent. The term was also applied during
Monroe’s administration to those supporters of

the President who formerly had been Federal-

ists. See Clinton, George. 0. C. H.
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FEDERAL STATE

Definition.—Among the various devices for

combining several independent states into a

more or less effective union, the so-called

federal state is the most perfect. The federal

state is distinguished from a unitary state

(see) in this: “Federalism means the distri-

bution of the force of the state among a num-
ber of coordinate bodies, each originating in

and controlled by the constitution. Unitar-

ianism means the concentration of the strength

of the state in the hands of one visible sover-

eign power, be the power Parliament or the

Czar.” As a condition antecedent to a federal

state, there must be present a number of

countries practically contiguous in territory,

possessing by reason of their history race or

common experience the stamp of a single na-

tionality or the instinct of a common national

life, as, for example, the cantons of Switzer-

land, the colonies of America, the several states

of the North German Bund. Moreover, in

order to preserve a federal state there must
be a balance of the centrifugal and centripetal

forces of the combining political factors. There

must be a strong desire for union offset by an
equally strong resistance to unity. Without
the one, federalism is impossible. Without the

other, the result will be unitarianism. In the

formation of federal states, then, the sentiment

of the people seeking a permanent alliance

must partake of these two antagonistic ele-

ments: a desire for union and a loyalty of

each for his own separate state. “A federal

state,” says Mr. Dicey, “is a political con-

trivance intended to reconcile national unity

and power with the maintenance of ‘state

rights.’
”

Distribution of Powers.—The great problem
confronting the organization of several inde-

pendent states into another form, in which

each shall give up a part of its own rights

in order to create a strong and effective na-

tional whole, is the problem of adjusting the

relations of the central government to the

government of the several states so as to

secure at once harmony and efficiency. This

end is accomplished by an accurate division

of powers between the two, the national and
the state governments, parting to each of these

two agencies that portion of governmental
activity for which it is best fitted. The gen-

eral principle governing the distribution of

powers is to grant to the general government
matters which can best be controlled by it,

and to retain for state action those functions

which directly concern the people as separate

communities. Thus it is generally conceded

that the control of foreign relations, the main-
tenance and command of the armed forces, the

making of peace and war, the regulation of post

and telegraph matters, coinage and currency,

and the administration of customs duties shall

be within the power of the central government.
In the United States the division of powers
is as follows: (1) powers vested in the Na-
tional Government; (2) powers reserved ex-

clusively to the states; (3) powers, usually

called concurrent, which may be exercised by
either National or state government; (4)
powers denied to the National Government
alone; (5) powers denied to the state govern-
ments alone; (6) powers denied to both the
National and states governments. In the ex-

ercise of its powers the general Government
acts directly and immediately upon the in-

dividual, operating through its own organs.

In Germany, in certain instances, the central

government acts mediately through the states,

forcing its action ultimately by what is known
as an “execution.” Where the national gov-

ernment occupies a certain field of activity, the

operation of the state government in the same
field is excluded, or, if concurrent action is

permissible, the national government takes pre-

cedence when its power is exercised and is ex-

clusive.

Written Constitution.—The distribution of

powers between the central and the state gov-

ernments necessitates the creation of a writ-

ten constitution in which the various powers
are explicitly defined. The details of this

division vary under various federal constitu-

tions, but they all rest upon the general prin-

ciple already enunciated. See, for example,
the Preamble to the Constitution of the United
States and the Tenth Amendment to that in-

strument, and the preamble and Article 3

of the Swiss Constitution Federate. This di-

vision of powers between the national and state

governments is one of the essential features

of the federal form. The very end to be se-

cured by the formation of a federal state car-

ries with it a partition of powers between
the central government and that of the indi-

vidual states. “The powers given to the na-

tion form in effect so many limitations upon
the authority of the separate states, and as it

is not intended that the central government
should have the opportunity of encroaching

upon the rights retained by the states, its

sphere of action becomes the object of rigorous

definition.” This constitution which distrib-

utes power between the central government
and the individual states must in the nature

of things be supreme. The doctrine of the

supremacy of the constitution carries with

it logically the principle that that instru-

ment of organization must be the “supreme
law of the land,” as the Constitution of

the United States explicitly' states (Art. VI,
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If 2), and it becomes, therefore, the final justi-

fication for all the exercise of powers under it.

Not only is the existence of the federal state

based upon the Constitution, but such powers

as are exercised by it are exercised by the ex-

plicit grant of that document.

Federal Court.—But a “supreme law” im-

plies some body invested with judicial power

to interpret it, for the interpretation of a law

is a judicial function and belongs to the

judicial rather than to the executive or to

the law-making branch of the government. It

is only in the United States that this doctrine

has been carried to its logical issue, and a

Supreme Court erected and vested with the

power of finally determining questions of legal-

ity touching the exercise of powers claimed

under the Constitution. It is in the United

States alone that federalism has been given its

logical meaning and effect, viz., the distribu-

tion of the force of the state among a number
of coordinate bodies each originating in and
controlled by the Constitution. “The legal

supremacy of the Constitution,” says Dicey,

“is essential to the existence of the state;

the glory of the founders of the United States

is to have devised or adopted arrangements

under which the Constitution became in reality

as well as in name the supreme law of the

land.” The interpretation of this supreme law

and the application of it to specific cases is

placed in the hands of a federal court, which
exercises powers coordinate with the legisla-

tive and executive branches of the government.
This federal court derives its existence, as to

the other branches of the Government, from
the Constitution (Art. II, Sec. i), and there-

fore stands on an equality with them. It might
seem, at first sight, that the Supreme Court
exercises a sort of superior function over the

other branches of the Government, in that it

may declare, and sometimes does declare, acts

performed by the executive and legislature

void as being ultra vires. But what the court

does is merely to say that certain acts were
not done in conformity with the grant of the

supreme law of the land and for that reason

were not legal and for that reason not. to be
heeded. It does not repeal the act. It declares

the act void in the particular case before it.

This logical division of powers, by which the
federal idea is carried to its consequential con-

clusion, finds no place in the federal institu-

tions of Germany or Switzerland or any of

the modern constitutions. While each possesses

a federal court invested with large powers of

determining questions arising between the fed-

eral government and the individual states, none
of them have accorded to it the right to pass
upon the acts of the legislative branch of the

federation as to whether these acts were done
in accordance with the express powers granted
by the constitution. Such determination is

placed in the hands of the Bundesrath, in Ger-

many, or in the hands of the Federal Assembly,

48

in Switzerland, thus making the federal tri-

bunal a subordinate, rathe” than a coordinate,

branch of the government. In fact it would
seem to be regarded as an unwarrantable re-

striction on the sovereign will of the state as

expressed by the law-making body should the

judiciary attempt to interfere or to declare

any act which the legislature should pass after

due deliberation as ultra vires and illegal.

Sovereignty.—It might well be asked where,

inasmuch as a federal government is subject

to the principle of a division of powers, sov-

ereignty in a federation is located. Legal sov-

ereignty is located in that institution which
has the power, in the last analysis, of altering

or amending the constitution by legal means.

This power varies in various federal govern-

ments, but it may be generally conceded that

the sovereign power of a state is found in that

body which can impose its will upon state

form through legal amendment of its consti-

tution. Thus the five leading systems of fed-

eral government differ from one another in

their power to modify their organic law. In

the United States, changes in the Constitution

can be brought about by the sanction of

three-fourths of the states, and no state can be

deprived constitutionally of its equal repre-

sentation in the Senate without its consent

(Art. V). In Switzerland, the federal con-

stitution can be revised only by a combined
majority of the Swiss people and of the Swiss

cantons, nor can any amendment of the con-

stitution be effected constitutionally which is

not approved by a majority of the cantons.

Under the organic law of Germany amendments
may take place through the federal legislature

in the way of ordinarv' legislation, but no law
amending the constitution can be carried if

opposed by 14 votes in the Bundesrath. Cer-

tain rights are also guaranteed to several

states which cannot be changed without the

consent of the state affected. The constitutions

of Canada and of Australia, being acts of Par-

liament, may be altered or even abolished by
an act of the imperial Parliament.

Dual Citizenship.—In acquiring citizenship in

a federal state, the duality existing relative to

other matters is found here. Theoretically, the

task of differentiating foreigners from subjects

and citizens of a state would seem to be al-

most mechanical. This is particularly true

of a unitary state. There arises but a single

question : what is the relation of this person

to the state as against any and all foreign

states ? In a federal state, however, the matter
is complicated by the fact that every individual

stands in a dual relationship
; on the one

hand he sustains certain relationship to the

federal state as a whole, and on the other he
sustains certain relations to the individual

state in which he resides. The moment an
attempt is made to define the status of such

a person, not one but several questions arise;

What is the relation of the person to the
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federal state as against all other foreign

states? What is his relation to the state

in which he resides? What is his relation to

the other federated states of the Union? Is

it possible to become a citizen of one state and
not of the federation ? Are there two or more
independent citizenships, each occupying its

own sphere, or is there a double citizensliip

of such a nature that one is superimposed upon
tlie other, is dependent upon the other, exists

because of the other, not coordinate but sub-

ordinate? In such case, which is primary?
Which controls tlie matter of naturalization?

In the United States, under the Constitution

(Art. I, Sec. viii, U 4), the Federal Government
alone controls citizenship and naturalization.

Citizenship of the Union is primary. Who-
ever becomes a citizen of the United States

becomes at the same time a citizen of that

state in which he secures a domicile, irrespec-

tive of his own desires. In Germany, on the

contrary, and in Switzerland, citizenship in

the individual state or canton is primary. A
person becomes a citizen of Germany or of

Switzerland by first becoming a citizen of the

state or of the canton, tliough the states suffer

certain limitations as to citizenship under
the federal constitution of both countries.

Modern Tendency.—The incapacity of indi-

vidual states to live alone, and a desire on
the part of governments to enjoy the privileges

of greatness without possessing the means to

achieve it by themselves, were the prime reason

and motive for adopting the federal form.

Federalism, however, has shown weaknesses up-

on its economic and social side. The legalistic

spirit turns instinctively to the Federal Gov-
ernment as the sole competent organ of sov-

ereignty in the country, hence, as in the United
States, every resource of legal ingenuity is

strained to bring rights and interests under
the federal jurisdiction. In other words, with

its later growth there is an obvious tendency

on the part of federalism to modification look-

ing toward increased centralization. In fact

it is a fair question whether, in view of the

modern trend, federal government is to be

regarded as a final and permanent form of gov-

ernment, and not rather as a step on the way
of those states which have been too insistent

on state rights to form a democratic unitary

republic.
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AS A Federal State.

References: J. B. Westermarck, Staatenbund

und Bundesstaat (1892) ; G. Jellinek, Die

Lehre von den Staatenverhindungen (1882);

S. Brie, Der Bundesstaat (1874) ; A. V. Dicey,

Law of the Constitution (7th ed., 1908), ch.

iii; J. Bryce, Am. Commonwealth (4th ed.,

1910), I; J. W. Garner, Intro, to Pol. Set.

(1910), 149 et seq. Burt Estes Howard.

FEDERAL THIRTEEN. An appellation of
admiration bestowed, in 1800, by the Federal-
ist press in Pennsylvania upon the thirteen
Federalist members of the state senate who
forced the Republican house to agree to the
choice of seven Federalist presidential electors

out of the total fifteen chosen. 0. C. H.

FEDERAL WRITS. Written commands or
precepts issued by a federal court or other of-

ficer of the United States Government.
H. M. B.

FEDERALIST. When the Federal Constitu-
tion was presented to the states for adoption,
there was naturally much discussion. Pam-
phlets were published, essays appeared in the
newspapers, and all kinds of comments ap-
peared in print. Of all these publications the
most famous are the essays of Hamilton, Mad-
ison, and Jay, which were published in the
newspapers in defence of the Constitution and
in interpretation of its provisions. Hamilton
appeared to have originated the idea of mak-
ing a thorough and systematic discussion of

the whole document, and he secured the serv-

ices of the others. These three men were well

fitted for the task. Jay had had wide experi-

ence in public office under the Confederation

(see) ;
Madison, in addition to other public ex-

perience, had taken a leading part in the for-

mation of the Constitution. Hamilton’s pen
was ready, and his political knowledge sound.

Jay wrote five essays altogether, most of them
dealing with the provisions of the Constitu-

tion affecting foreign affairs. l^Iadison took a
large part in discussing the general principles

of government, the separation of the powers,

representation and other essentials of the new
system. Hamilton covered a wide field com-
menting on the functions of the departments
of government and elucidating a large portion

of system with skill and tagacity. There is

some dispute concerning the authorship of a

few of the numbers; perhaps it cannot be ab-

solutely determined whether they came from
the pen of Hamilton or Madison. But it is

not important. These essays are clear, con-

cise, learned, and philosophical; merely from

a literary point of view they are noteworthy.

They have always been considered of the high-

est value as contemporaneous interpretation

of the Constitution and as profound discussion

of political principles. See Fede2ial Conven-
tion; Hamilton, Alexander. References: P.

L. Ford, Ed., The Federalist (1898); H. C.

Lodge, Ed., The Federalist (1888) ; E. G.

Bourne, “The Authorhsip of the Federalist”

in Am. Hist. Review, II (1897), 443; P. L.

Ford and E. G. Bourne, “The Authorship of

the Federalist” in Am. Hist. Review, II (1897),

075-687. A. C. McL,
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FEDERALIST PARTY

Origin of Federalism.—The beginnings of the

Federal or Federalist party must be sought

in the movement of political restoration which
began about 1786 and culminated in the adop-
tion of the new Federal Constitution. During
the Revolution the Whig or Patriot party had
triumphed over the Tories only to succumb
to the insidious dangers of complete success.

For want of opposition the party began to

disintegrate. Either factional quarrels oc-

curred, as in Massachusetts and New York, or

earlier alignments along sectional or class

lines were resumed, as in South Carolina and
Pennsylvania. The wide-spread financial dis-

tress of 1785 and 1786, however, and the

consequent social and political disorders, pro-

duced a community of interests among con-

servative men irrespective of their political

antecedents. The utter inadequacy of the gov-

ernment of the confederacy to support the

public credit was apparent. Every proposal to

clothe Congress with power to regulate com-
merce and to raise a revenue had failed. For
want of power to enforce treaty obligations.

Congress could not meet the just claims of

foreign creditors. In the crisis of 1786 the

helplessness of Congress was self-confessed.

What was needed everywhere was a restoration

of the authority of the central government.
Under pressure of these circumstances,

the movement was initiated which led to

a convention to revise the Articles of Con-
federation (see Confederation).
The Early Federalist Party.—The delegates

who met in Philadelphia in 1787 were in gen-

eral agreement as to the necessity of restoring

public order and authority. For the most part

they belonged to the aristocratic, governing

group in their respective communities. If all

were not men of property, their outlook was
that of the property-owning class. All would
have assented to the statement of one of their

number who declared that “next to personal

liberty, the preservation of property is the

most sacred object which can be effected by
government.” To this end they drafted those

provisions of the Constitution which secured

the validity of debts contracted by the United
States and which made treaties part of the

law of the land, as well as those other clauses

which forbade states to emit bills of credit

or to enact laws impairi^jg the obligation of

contracts. Believing, with Randolph, that “the

evils under which the United States labor have
their origin in the turbulence and follies of

democracy,” the framers of the Constitution

sought to combine a moderate participation of

the people in the Government with a substan-
tial control by the upper classes. From this

point of view, the Constitution may be regarded

as a reaction against democratic tendencies.

As Professor Ford says, “The constitutional

history of the United States begins with the

establishment of the government of the masses

by the classes” (see Federal Convention and
Adoption of the Constitution).
When the new Constitution came before the

states for ratification, the provisions for tiie

establishment of efficient federal government
were the first to be attacked. All who feared

the subordination of the states to this new
government, all who feared to see a government
established, one object of which, as Hamilton
avowed, was to restrain the means of cheating

creditors, and all who feared the loss of their

local authority, set themselves against the

Constitution. Anti-Federalism was their one

common bond. All who favored the adoption

of the Constitution, on the other hand, prompt-

ly and fearlessly assumed the name of Feder-

alists. Though the contest was waged on thir-

teen already well scarred political battle-fields,

the issue involved was continental in its sig-

nificance, and arguments used in one conven-

tion were repeated in others. The Federalist

leaders kept in touch through correspondence,

while Hamilton, Madison and Jay cooperated

in writing the ablest campaign documents—the

papers in the Federalist. The party was com-

posed of various elements. “The federal con-

vention,” John Adams declared, “was the work
of the commercial people in the sea-port towns,

of the planters of the slave-holding states, of

the officers of the Revolutionary army, and the

property-holders everywhere.” But these class-

es, he added, could never have established the

Constitution without the “active and steady

cooperation of all that was left in America
of attachment to the mother-country, .as well

as of the moneyed interest, which ever turns

to strong government, as surely as the needle

to the pole.” A detailed study of the votes

cast in the several state conventions confirms

the substantial accuracy of this description.

“The Constitution was carried in the original

thirteen states,” writes Dr. Libby, “by the in-

fluence of those classes along the great high-

ways of commerce, the sea-coast, the Connec-
ticut river, the Shenandoah valley and the
Ohio river; and in proportion as the material
interests along these arteries of intercourse

were advanced and strengthened, the Constitu-
tion was most readily received and most cordi-

ally supported. In other words, the areas of

intercourse and wealth carried the Constitu-
tion.” To these supporters of the Constitution
should be added a small group of men who
were moved less by pecuniary considerations

than by the promptings of national pride,

rhese nationalists, who felt with Hamilton
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tliat a nation without a government is an awful
spectacle, contributed a strength to the Fed-

eralist party which was out of all proportion

to their numbers.
Hamiltonian Federalism.—The adoption of

the Constitution was the first great achieve-

ment of those calling themselves Federalists.

Among them, however, were not a few who
realized that it was “of little purpose to have
introduced a system if the weightiest influence

is not given to its first establishment.” To
this end Hamilton urged Washington to accept

the presidency which everyone was ready to

concede to him; and to this end the Federalist

leaders interested themselves in securing the

choice of John Adams as Vice-President. The
first elections to Congress resulted in the choice

of a majority friendly to the new Government.
To the first Federalist administration belongs

also the credit of setting up the Government
and putting the wheels of Government in mo-
tion. So successful were the labors of

Congress at its first session that Jefferson

could write to La Fayette, “The opposition to

our new Constitution has almost totally dis-

appeared.” In general the new government
from Washington down deprecated party spirit

and fondly hoped that in time all opponents

of the Constitution would become reconciled

to the new order. Jefferson, who had enter-

tained misgivings about the work of the Feder-

al Convention, was appointed Secretary of

State and Edmund Randolph, who had actively

opposed the new Constitution, became Attorney-

General.

Meantime, as secretary of the Treasury,

Hamilton had developed a systematic plan for

the restoration of the public credit. Aspiring

to play the role of a chancellor of the exche-

quer, he became, for a time, virtually premier

in the little circle of Washington’s advisers.

In a series of masterly reports, he outlined the

main features of his policy: the funding and
payment of the foreign debt; the funding and
payment at its par value of the domestic debt;

tbe assumption by the Federal Government of

the debts incurred by the states during the

Revolution; an excise on spirituous liquors;

and the incorporation of a national bank. In

spite of vigorous opposition, especially to the

assumption of state debts, this fiscal policy

was eventually embodied in statutes. That

political motives lay behind Hamilton’s pro-

posals was hardly disguised. Many Federal-

ists believed that the country would not escape

the dangers which beset the old confederation

until the Federal Government had exercised

certain powers to the exclusion of the states.

Hamilton believed that the states should be

circumscribed within their powers; he had

frankly announced that he hoped “to cement

more closely the union of the States;” he made
no secret of his desire to give stability to the

Government by enlisting the pecuniary support

of the commercial and creditor classes; his

predilection for the British constitution as the
best in the world, because it gave to the rich

and the well-born a privileged place in the

Government was well known, moreover, in

his opinion on the constitutionality of a na-

tional bank, Hamilton rejected the view of

Jefferson which would have confined the Na-
tional Government either to powers expressly

granted, or to powers absolutely necessary to

carry out the enumerated powers. There was
another class of powers, he contended, which
might be termed resulting powers (see). If

the end to be gained by a measure was compre-
hended within the specified powers and the

measure was obviously a means to that end
and not forbidden by the Constitution, then it

was clearly within the compass of the national

authority (see Construction and Interpreta-
tion; Implied Powers).

Beginning of Opposition.—As the wide reach

of Hamilton’s policy became clear, men like

Madison whose sympathies had hitherto been

enlisted on the side of more efficient govern-

ment, hesitated and then went into active op-

position. The suspicious mind of Jefferson

soon conceived a distrust of Hamilton and
found daily confirmation of his fears of “con-

solidation.” Before the first Congress ended,

Washington’s chief secretaries were hopelessly

at odds and intriguing against each other.

Jefferson became the natural leader of a grow-

ing opposition, which, though it doubtless con-

tained many former Anti-Federalists, became
the nucleus of a new party. The elections of

1792 disclosed a slight reaction against Ham-
iltonian Federalism. Although a decisive con-

test between the parties was averted by Wash-
ington’s reluctant consent to serve a second

term in the presidency, the followers of Jeffer-

son had the satisfaction of reducing the vote of

Adams for Vice-President by supporting George

Clinton of New York, whose Anti-Federalism

had been most pronounced. They won enough

seats in Congress to secure control of the

House, and they maintained their majority in

the succeeding congressional elections. Wash-
ington began his second administration, there-

fore, under less happy auspices. Despite his

abhorrence of party and party spirit, he had

so consistently supported the policies of Ham-
ilton that he was inevitably associated in the

popular mind with the Federalist party. Cir-

cumstances now conspired to put him into

direct antagonism to the followers of his Secre-

tary of State, who were beginning to call

themselves Republicans.

Federalism and Jacobinism.—The beginnings

of the French Revolution had been followed

with sympathetic interest on this side of

the Atlantic. Americans thought they saw
their own revolutionary struggle mirrored in

the resistance of the French people to oppres-

sion. The war of France against Europe was

regarded as a combat between republican and

despotic principles. When Genet landed in
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Charleston as the accredited minister of the

new French Republic, he was greeted with wild

enthusiasm. That this popular movement did

not result in active intervention in the cause

of France, was due to the wise determination

of the administration to preserve neutrality.

As the news of the excesses of Jacobinism

reached the American press, public opinion un-

derwent a revulsion, particularly among the

Federalists of New England. Yet the Demo-
cratic clubs did not abate their noisy denuncia-

tion of the administration for turning a deaf

ear to tlie summons of an old ally. Opposition

reached the verge of treason when these Dem-
ocratic organizations fraternized with the

Wliiskey Insurrectionists {see Whiskey In-

subkection) of Pennsylvania. Even Washing-

ton was moved to denounce those “combina-

tions of men, who, careless of consequences,

and disregarding the unerring truth that those

who rouse cannot always appease a civil con-

vulsion, have disseminated, from an ignorance

or perversion of facts, suspicious, jealousies,

and accusations, of the whole Government.”
The effect was two-fold: the Democratic clubs

thus denounced, whether justly or not, fell

into disfavor and the Democratic movement
found vent in safer modes of opposition, while

the hands of those who believed in the neces-

sity of rearing strong bulwarks against an-

archy, were strengthened. The last diplomatic

stroke of the administration was the Jay
treaty (see) with England (Gkeat Britain,

Diplomatic Relations with). In spite of

opposition, which was not wholly partisan, the

treaty was ratified by the Senate and endorsed

by the Republican House.

The presidential election of 1796 was the

first important contest between the parties.

In a sense, it was a referendum upon the work
of the Federalist administration. It was gen-

erally agreed that Republican electors would
vote for Thomas Jefferson fsee) of Virginia

and Aaron Burr (see) of New York, and that

the Federalists would support John Adams of

Massachusetts (see) and Thomas Pinckney of

South Carolina, who was expected to secure the

electoral vote of his state for the ticket. The
South Carolina electors, however, divided their

votes between Jefferson and Pinckney, and only

unexpected votes in North Carolina and Vir-

ginia gave Adams the presidency. In New
England, Pinckney failed to secure the full

Federalist vote and the vice-presidency fell to

Jefferson. Before the next presidential elec-

tion, Charles Pinckney (see) had perfected the

organization of the Republican party in South
Carolina and had wrested the control of the

state from the Federalists. The loss of South
Carolina marked the Federalist party as a pre-

dominantly northern party.

The Federalist Schism.—Though the nominal
leadership of the Federalist party belonged to

President Adams, Hamilton continued to ex-

ercise a larger influence in molding party

opinion than any other man. Between these

men there was a temperamental difference

which made cooperation impossible; and the

President put himself in an awkward position

by taking over Washington’s Cabinet advisers

who regarded Hamilton as their leader. At a
time when foreign policy demanded the nicest

care, the Federalists suffered from divided

counsels. The initial move of President Adams
in sending special envoys to deal with the

French Directory, met with general approval.

Unexceptionable, too, from the Federalist point

of view, was the vigorous course of the Presi-

dent in the X Y Z affair (see). For the

moment, and for the only time during his ad-

ministration, John Adams led his party. Con-

gress upheld the President’s determination to

resist further outrages at the hands of the

Directory. A provisional army was authorized,

of which Washington was to be commander,
and the President was instructed to issue

letters of marque and reprisal. But much to

the President’s discomfiture, he was forced to

appoint Hamilton as the ranking major-general

to whom the actual command of the Army in

the field would fall. Not satisfied with these

defensive measures, the Federalists forced

through Congress the so-called Alien and Sedi-

tion Laws (see), which could be justified only

on the plea of public necessity and the im-

minence of war. Though moderate Federalists

cherished grave misgivings concerning this leg-

islation, the congressional elections, held while

the war fever was at its height, gave no evi-

dence of public disapproval. On the contrary,

the Federalists obtained a slightly larger ma-
jority in Congress.

Early in 1799 Adams determined to make
further efforts to secure peace with France.

Without consulting his Cabinet, he appointed
and eventually despatched three envoys to

treat with Napoleon. Patriotic and wise as

this move undoubtedly was, it alienated Fed-

eralist leaders and widened the breach between
the President and Hamilton. In the natural

reaction against militarism which set in when
the danger of war had passed, the moderate
Federalists became consistent supporters of

the President. It was by the combined votes

of these moderates and Republicans that Con-

gress authorized the President to suspend en-

listments, and eventually to muster out the

Army. President Adams completed the break
with the northern wing of the party by dis-

missing both McHenry, who was completely
subservient to Hamilton, and Pickering (see),

who was the leading spirit of what was known
as the “Essex Junto” (see). The secretary-

ship of state was then given to John Marshall
(see), a leader among the moderate Feder-
alists from the South.

Fall of the Federalist Party.—The Federalist

candidates in the election of 1800 were John
Adams and Charles C. Pinckney of South Caro-

lina; the Republicans again united upon Jef-
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ferson and Burr. Early in the year, the Re-

publicans secured control of the legislature of

New York and were thus assured of the twelve

electoral votes of that hitherto Federalist

state. Yet the Federalists counted on enough
votes from the middle states and from the

Carolinas to offset this initial loss. New Eng-
land was staunchly Federalist. But the Fed-

eralists of South Carolina were unable to re-

deem their promise and the eight electoral

votes of that state went to Jefferson and Burr.

The outcome was a decisive defeat for the Fed-

eralist candidates; but the Federalist mem-
bers of Congress had the grim satisfaction of

expressing their choice between Jefferson and
Burr, for each had received seventy-three votes

and by the terms of the Constitution the

eventual choice devolved upon the House of

Representatives, which was controlled by the

Federalists.

In stating the causes for the down-fall of th'e

Federalist party too much weight has been at-

tached to the divided counsels of the party.

It is impossible to demonstrate that factional

quarrels lost the vote of either New York or

Soutli Carolina. It is possible, however, to

point out a growing popular resentment, as the

Government pressed its prosecutions for libel

under the terms of the Sedition Law. The
Virginia and Kentucky Resolutions (see) un-

doubtedly gave direction to public opinion by
denouncing this encroachment of the Federal

Government upon the domain of individual

liberty. Federalism never struck root deeply

in the frontier areas of the new West. It laid

no hold upon the popular imagination. On the

contrary. Federalist leaders made no secret of

their distrust of the political capacity of the

lower classes. The Federalist party was un-

like any other American party in that it was
essentially aristocratic in tone; and to this

extent it was un-American and carried the

seeds of its own destruction. No one saw
more truly the inherent weakness of the party

than Alexander Hamilton. Writing in 1802

on the means of rehabilitating the party, he

declared that the Federalists had trusted too

much to the rational appeal of their policies

and had neglected to cultivate popular favor.

“Men are rather reasoning than reasonable

animals,” he wrote, “for the most part gov-

erned by the impulse of passion. This is a

truth well understood by our adversaries, who
have practised upon it with no small benefit

to their cause.”

Federalists in Opposition.—Yet if the Feder-

alist leaders had possessed the highest wisdom
which learns from defeat, the party might

have broadened its basis and have played a

useful part in American government. Only

those who discover a definite “mission” for a

party and conceive that a party should dis-

apnear when it has performed its task, will

acquiesce in the view that the Federalist party

had finished its natural term of life by the

year 1800. Other American parties have con-

tinued to exist and to perform important
functions in opposition when retired from pow-
er. The Federalist leaders, however, could not

become reconciled to government by their' op-

ponents. To their minds the government which
they had established had fallen into the hands
of its avowed enemies. “The Democrats,” said

Fisher Ames, “really wish to see an impossible

experiment fairly tried, and to govern without
government.” Instead of endeavoring to re-

construct their party, the leaders either re-

tired to private life in deepest dejection, or

became bitter and often inconsistent critics of

Republican policies and themselves advocates

of opportunist policies.

In the hour of defeat, the Federalists still

further forfeited public confidence by an un-
worthy effort to bring Burr into the presidency

over the head of Jefferson. The Judiciary Act
passed by the expiring Federalist Congress
also discredited the party, for however much
an extension of the federal courts may have
been needed, the Federalists undoubtedly aimed
to intrench themselves in the judiciary and so

to impose a check upon the Republicanism of

the elective branches of the Government. The
opposition of the Federalists to the acquisi-

tion of Louisiana and their jealousy of the

growing power of the West, put them still

further out of touch with the current of na-

tional life. 'Wlien the admission of Ohio and
Louisiana to statehood could seem to New Eng-
land Federalists to justify a dissolution of the

Union, the decay of the party as a national

organization is obvious. In the presidential

election of 1804, only Delaware and Maryland
of the middle states cast any electoral votes

for the Federalist candidates. In the states

south of the Potomac, the Federalist party

was becoming only a political reminiscence.

New England Federalism.—The further his-

tory of the Federalist party is largely the his-

tory of New England sectionalism. Within
the broad current of unremitting opposition to

Thomas Jefferson and his policy of peaceable

coercion of European powers, are many way-

ward movements connected with the intrigues

of Pickering and his friends of the Essex

Junto which hardly belong to the history of

party. The embargo was persistently regarded

by the commercial classes as an attack upon
their interests, in behalf of Virginia and other

agricultural states. That the policy was mo-

tived also by hatred of New England and re-

gard for France, was not doubted by those who
esteemed Jefferson as no better than a French

Jacobin. The Federalist remnant in Congress

united with John Randolph (see) and the

Quids (see) to embarrass the administration

at every turn. It was now the Federalists who
posed as defenders of the Constitution against

the assumption of undelegated powers by the

federal executive. By the summer of 1808, the

embargo had become so unpopular that a politi-

724



FEEBLE MINDED, PUBLIC CAEE OF

cal revolution seemed imminent. Federalist

successes in Massachusetts and New York

moved Gallatin to write, “from present ap-

pearances the Federalists will turn us out by

4th of March next.” But the failure of the

Federalists to form a coalition with DeWitt
Clinton, who controlled the Democracy of New
York, forced them again to name Charles C.

Pinckney and Rufus King as their candidates,

who, while they made notable gains in New
England and secured three electoral votes in

North Carolina, could not carry New York nor

detach Pennsylvania from its alliance with Re-

publican Virginia.

When Jefferson’s policy of peaceable coercion

finally gave way to non-intercourse and then

to war, the Federalists of New England openly

declared that both Jefferson and Madison were

sold to France and that the commercial in-

terests of New England were being wantonly

sacrificed. The election of 1812 occurred amid
military reverses and factional quarrels within

the Republican party. Joining hands with the

Republican malcontents, the Federalists gave

their support to DeWitt Clinton of New York,

who had raised the standard of revolt. This

coalition carried all of New England except

Vermont, New York, New Jersey, Delaware
and five electoral votes in Maryland. Only the

steadfast republicanism of Pennsylvania saved

Madison from defeat.

Disappearance of the Federalist Party.—De-

spite the political revival of 1812, the days

of the Federalist party were numbered. Four
years later, no efforts were made to nominate
candidates in opposition to Monroe. The Fed-

eralist electors who were chosen in Massa-
chusetts, Connecticut, and Delaware cast their

votes for Rufus King. In the election of 1820

the Federalists had no candidates and cast no
electoral votes. The disappearance of the party

has been variously explained. The implacable

opposition of the leaders to the war and the

treasonable designs of certain Federalists be-

longing to the Essex Junto, which culminated

in the Hartford Convention (see), doubtless

discredited the party even in New England.

The party, indeed, had lost its coherence.

From a national organization, it had become
a sectional faction with narrow outlook. Al-

ways drawing its chief support from the com-

mercial class, it had become exclusively the

organization of a social class backed by the

influence of the orthodox clergy. The nation-

alist elements had been drawn into the Re-

publican party whose policies were becoming
more and more nationalistic. Moreover, New
England was becoming a manufacturing sec-

tion. The restrictive system of Jefferson and
Madison had turned capital from shipping to

manufacturing. War had stimulated this de-

velopment; and with the return of peace, the

Republican party had so far departed from
Jeffersonian principles that it offered protec-

tion to the nascent industries. The Federalist

party was not so much destroyed as absorbed

by the Republican party, which had become

nationalized by pressure both from without

and from within its own organization.

See Anti-Fedeealist ; Democratic-Repub-
lican Party.
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FEEBLE MINDED, PUBLIC CARE OF. The
care of the feeble minded is now generally

recognized as a duty of the state.* The term

feeble minded is not exact. Scientists have de-

fined eleven different varieties or grades of

feeble mindedness. It is lexically defined as

“deficient in intellect; imbecile; idiotic.” In

practice, children who are so dull as to be un-

able to make progress in school, and who have

not sufficient mental power to protect them-

selves and to transact simple business, are

classed as feeble minded.

There has never been a correct census of

the feeble minded. The United States Census
of 1890 reported cases recognized by unskilled

observers to the number of 95,609, or one in

655 of the population. In 1908, the English

Royal Commission reported for England, one
feeble minded person in 217; for Scotland,

one in 400; and for Ireland, one in 175. Dr.
Edward R. Johnstone, an expert authority,
holds that one in 300 is more nearly correct

for the United States.

In 1904 the Census Bureau reported 16,551

“supposedly feeble minded persons among the

inmates of almshouses.” It is generally agreed
that all feeble minded persons should be cared
for in institutions for defectives: (1) as a
matter of humanity in view of their helpless

condition which makes a special claim upon
the compassion and kindness of the commun-
ity; (2) because of the importance of relieving

families from the great burden of the care
and responsibility for the feeble minded child;

often the greater part of the time and energy
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of the mother is given to the care of such a

child and even then it is impossible for her to

make adequate provision for it; (3) as a
measure of protection to the community.

Dr. Johnstone has listed 28,870 feeble mind-
ed persons or less than one-sixth of the feeble

minded population of the United States in 31

state and 22 private institutions for defectives

in the United States, as follows:

California 999
Colorado 50

Connecticut 295
Illinois 1.254

Indiana 1,391

Iowa 1,391

Kansas 918
Kentucky 385
Maine 230
Maryland 13

Massachusetts 2,627

Michigan 1,050

Minnesota 1,500

Missouri 528
Montana 54
Nebraska 451
New Hampshire 108
New Jersey 1,908

New York 5,563
North Dakota 163
Ohio 3,161
Oregon 193
Pennsylvania 3,141
Rhode Island 50
South Dakota 174
Tennessee 12
Texas 385
Virginia 74
Washington 160
West Virginia 157
Wisconsin 1,015

Dr. Johnstone says that recent studies make
it evident that from 60 to 90 per cent of eases

cases of feeble mindedness are hereditary. The

majority of feeble minded women become moth-

ers and the larger part of their progeny are, in

their turn, defective. Dr. Henry H. Goddard,

has brought out the fact that feeble minded
women are on the average, twice as prolific as

normal women. As a result, the feeble minded
are multiplying with frightful rapidity. Such
women become a source of corruption for mul-

titudes of boys and young men.

Recently there have been instituted psycholo-

gical tests of children, young men and young

women in public reformatories and it has been

estimated that at least 25 per cent of the

persons committed to such institutions are

properly classed as feeble minded. It is gen-

erally agreed that the only proper method of

preventing the multiplication of this class of

dependents is by their segregation in institu-

tions where they may be kept safe and happy

and where they may be so employed as to con-

tribute in a large degree toward their own
support.

Nearly all of the institutions for feeble

minded children began with young children of

school age. It was expected that by improved

educational methods, by the employment of

trained teachers and by the use of extra time,

the latent faculties of these children could be

developed to such a degree that they would

become self-supporting. These expectations

have been disappointed. A small number of

children have gone out from the institutions,

but few of them have been able to take care

of themselves, and most of them have drifted

back, while the larger proportion has grown
up to manhood and womanhood in the institu-

tions. It has become necessary to make
special provision for this older class and this

has been done by the establishment of farm
colonies which give opportunity for a happy
outdoor life and afford employment suited to

their limited capacities. At Vineland, N. J.,

and Bedford, N. Y., there have been provided
such institutions for the care of feeble minded
women of child bearing age. The Virginia
legislature of 1912 passed a law providing for

institutions for feeble minded children with a
special provision that admittance shall first be

given to women between the ages of 13 and 45.

See Defective Classes, Public Cake of.
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FEES AND THE FEE SYSTEM

Distinctions.—It has long been common to

compensate certain officers or certain kinds

of official service by fees lather than by sal-

aries. In general, three classes may be dis-

tinguished: (1) Wlien the service rendered is

one by which a particular individual is

especially benefited even though a public in-

terest may also be involved, it is appropriate

that the chief burden of the expense should

fall on the immediate beneficiary. (2) Fees

may be used as a means of restricting or con-

trolling certain kinds of business, e. g., liquor

traffic, street peddlers, etc.; (3) When the

duties of an officer are light or irregular his

compensation may more equitably be in the

form of fees for work actually performed

rather than a salary, or his salary may be

supplemented by fees for certain services in-

cident to the office.

Amount of the Fee.—The amount of the

fee that is charged is in most cases fixed arbi-

trarily without much reference to the cost of

the service that the government renders or the

value of that service to the recipient. Certain

considerations are, however, taken into account.

If the service rendered is one which may be a
direct source of profit to the beneficiary, as

the granting of a patent, or a licence to engage
in a particular business, the charge may be

relatively high. Especially may the fee be high

if the business is one (e. g., the liquor traffic)

which the government desires to restrict. But
on the other hand the fee for a marriage
licence should not be so high as to constitute

an obstacle to marriage, nor should the fees

in the courts be sufficient to prevent a resort

to them for protection when there is good
cause. The deleterious public effects of ex-

cessive fees may be seen in England where the

cost of the transfer of land from one owner to

another is so high as to constitute a serious

impediment to its free sale.

Objection to the System.—The fee system is

open to serious objections. It often consti-

tutes a direct incentive to an official to neglect
his duty to the public. The issuance of mar-
riage licences is conditioned in many states

upon the fulfillment of certain requirements
which are intended to prevent the marriage of

persons whose union the state is not willing
to sanction. Whether these conditions have
been complied with is usually determined by
the officer who grants the licence; and since in

most states the license fee is his perquisite,

he has a strong inducement to take a lenient

view of the matter. A conscientious officer who
enforces the law and refuses to grant a license

is punished by the loss of his fee. It is not
strange, therefore, that a marriage licence is

seldom refused.

In dealing with tramps and vagrants the fee

system lias bad effects. In many states it is

to the direct interest of the public officer to

have as many tramps brought up for trial

as possible, for the judge and every other of-

ficer participating in the case receives a fee

for each. It is but natural that the judge

should welcome the profitable tramp to his

court, and in some states it has been necessary

to enact laws to prevent conspiracy between

the judge and the tramps for defrauding the

public. The sheriff or jailer is further in-

terested in tramps in those states which pro-

vide that so much per head shall be paid those

officers for the maintenance of each tramp in

the jail. The larger the number the greater

the profits of their host, and the greater the

inducement to him to make the jail attractive

to its occupants. Some jails are widely known
among tramps for their superior accommoda-
tions. The matter is easily remedied, however,

by depriving the sheriff of all financial induce-

ment to increase the population of the jails in

his charge.

Effects on the Courts.—In the administration

of justice some of the worst effects of the

fee system are seen. The lowest judicial of-

ficer, the justice of the peace, is almost always
paid by fees. In many cases this is proper, but

wherever there are two or more justices who
are competing with each other for business,

the effect of the fee system is harmful to the

public. A lawyer will take his case to that

justice who is most likely to favor him. If

one justice disappoints him he transfers his

business to another justice, and the first one

is punished by the loss of fees which he might
otherwise have had. In many cities this situa-

tion is a notorious scandal. The administra-
tion of justice is also injured by the fee sys-

tem in those states which compensate the

prosecuting officer by a fee for each conviction

which he obtains. Thus in California he is

given $50 for each conviction of a capital of-

fense, $25 for each conviction of a felony, and
$15 for each conviction of a misdemeanor.
This is open to two objections. If the prosecu-

tor has instituted proceedings in a case where
there was probable guilt but which results in

acquittal, he should be compensated for his

labor. On the other hand, if a person suspected
of crime is willing to pay the prosecutor more
for taking no action than the state will pay
for a conviction, the prosecutor is exposed to a
temptation to which the law ought not to sub-

ject him.

In many instances the fees of an office

amount to so large a sum as to make it an

object of intense competition and of years of

plotting. The fees attached to the office of
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consul general in London before it was put

on a salary basis were said to amount to

$100,000 per year, thus making it the richest

post witliin the gift of the President. The
oflice of slierilf in a populous county is especial-

ly lucrative, ranging in many cases from

$25,000 to $125,000 annually. Such an office

is so rich a prize that those who are striving

for it are ready to make any political deal,

contribute liberally to the party funds, and
even resort to open corruption to secure the

election or appointment.

Opposition to Abolition.—It is the rich re-

turn from offices of this kind which accounts

for the continued existence of the fee system.

Any attempt to compel a sworn, public state-

ment of the amount of the fees received, and,

much more, any attempt to put tliese offices

on a salary basis, is strenuously resisted by
those who are profiting or expecting to profit

from them. Their opposition is usually suc-

cessful, for tlie public seldom has any definite

knowledge of the amount of the fees collected,

and furthermore, most of the public never pay
any fees and hence feel no direct interest in

the matter.

There are many officers whose duties are

light and intermittent who may properly be

compensated by fees. But every officer should

be required to make a sworn public statement

annually of all fees collected, and in the light

of tliat statement it could then be determined

whether the system should be continued or a

salary substituted.

See Salaeies.

References: T. K. Urdahl, Fee System in the
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304, 359-361. Laweence B. Evans.

FELLOW-SERVANT DOCTRINE. See Em-
ployees’ Liability.

FELONY. The original common law mean-
ing of this term was the state of having for-

feited one’s property to the crown upon con-

viction of an offense punishable by such for-

feiture and any additional punishment pre-

scribed by law; but by transition it has come
to mean an offense so punishable. In America
the term is variously applied to certain of the

graver offenses, except in some states where
it is defined by statute. In many states,

felonies are defined by statute as: offenses

punishable by death or by confinement in the

state penitentiary. Reference: Bannon vs.

United States, 156 U. S. 464. H. M. B.

FERRIES. The ferry is an ancient institu-

tion. For centuries oars and sails were used

;

then came the “flying bridges,” overhead cables

and under-the-water chains and other devices

for drawing the boat over its course; steam
ferries date from 1825. Ferries have been used

considerably for transporting railway cars and
trains especially about New York. On the

Great Lakes and in Siberia, there are train

ferries thirty to sixty miles long, utilizing

powerful icebreaking ferryboats.

Law.—A ferry is a grant from the sovereign

power of the state and is classed among incor-

poreal hereditaments and, therefore, subject to

the law of real property as to descent and
transfer. This principle is recognized in Eng-
land and in most of the American states. The
grant can be acquired only by direct legisla-

tive authority or through an agent of this

authority such as a municipality or a court.

The owner of the grant is bound to serve the

public faithfully and impartially; he must
have suitable equipment and reasonable tolls.

Ills liability is the same as a common carrier’s.

In contemplation of law a ferry is a continua-

tion of a highway, and the person operating

it is subject to action for damages, forfeiture

of franchise and criminal prosecution in case

of neglect of duty.

Leased Ferries.—Municipal ownership of

ferry privileges is not frequent and municipal
operation is still more rare. Abroad, perhaps
a score of ferries owned by municipalities and
leased to private concerns may be found, par-

ticularly in Holland, Germany and England.
In the United States, ferry rights were leased

or sold in St. Louis, New Orleans and New
York until 1905. New York was long a strik-

ing example of leased ferry systems, beginning

in 1811, .Robert Fulton being one of the first

lessors. These franchises, about the middle
of the century, became subject to corruption

the city council being repeatedly bribed to

grant special privileges. With the Greater
New York charter which took effect January
1, 1898, the ferry system was reorganized and
companies were forced to pay the city a rea-

sonable share of their earnings, in some in-

stances over a hundred times the amount they

had formerly paid. The experience of the city

proved that the ferries could be leased at a

good profit to all parties.

Municipal Ferries.—Municipal ownership and
operation has been tried in three countries at

least, England, Russia and the United States.

The Birkenhead ferries in England handle over

25,000 people daily, at a fare of two cents, and,

after proper reserves for depreciation and sink-

ing funds have been set aside, the profits are

considerable. In the United States, Boston
and New York have carried on unsatisfactory

experiments with municipal operation. The net

loss from 1870 to 1910 on the operation of the

East Boston ferries has been over four millions

of dollars, while the patrons are no better sat-

isfied than they were in 1852. The experience

of New York since 1904 has been similar. The
former lessors, realizing the serious inroads

which the tubes and bridges of the future

would make into their profits, sold the city

their .property at more than its then operating
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value, and since the sale New York has been

paying for its hasty bargain at the rate of

nearly a million dollars dead loss per year.

^Municipal operation of ferries in the United

States under present political conditions, ap-

pears to be a hazardous experiment financial-

ly. Supplying free, or very low, ferry service

to certain sections on the principle that roads

are free to other sections, has not proved equi-

table to the city at large; and unless a practi-

cal scheme of differential tax rates can be

worked out, ferry expenses including sinking

funds and depreciation should be fully met by
tolls.

See Bridges; ILvrboe Systems; Rivebs, Ju-

risdiction AND Navigation of; Roads; Tbans-
I’CRT.vTioN, Economic Principles of.

References: William C. Glen, Law Relating

to Highways, Bridges and Tramways (2d ed.,

1897); E. Washburn, Treatise on the Ameri-

can Laws of Real Property (1902); Revised

Laws of Massachusetts, (1902), ch. Iv; N.

^Matthews, City Government of Boston (1885) ;

Harvey S. Chase, “Reports to the Mayor of

Boston, 1902” in City Doc., No. 62 (i902) ;

Comptroller of New York City, Reports;
Fabian Tract, No. 97 (1907) ; G. Myers, “Ferry
Franchises in New Y’ork” in Municipal Affairs,

March, 1900; M. R. Maltbie, “Municipal
Ownership of Ferries” in ibid, Dec., 1898.

Stuart Chase.

FESSENDEN, WILLIAM PITT. William P.

Fessenden (1806-1869) was born at Boscaw-
wen, N. H., October 16, 1806. In 1827 he was
admitted to the bar, and shortly afterwards

settled at Portland. He declined a nomination
to Congress in 1831 and again in 1838, but
sat in the state legislature in 1832 and 1840,

and in the latter year was elected to Congress

as a Whig, serving one term. In 1845^6 and
1853-54 he w'as again in the legislature. In
1854 he was elected United States Senator
by the votes of the Whigs and anti-slavery

Democrats, and held his seat until 1864. He
was one of the most brilliant opponents of the

Kansas-Nebraska bill, the Lecompton constitu-

tion, and the Dred Scott decision, and a leader

in the formation of the Republican party.

During the Civil War he was chairman of the

Senate committee on finance, but opposed the

issuance of legal tender notes. In July, 1864,

he succeeded Salmon P. Chase as Secretary of

the Treasury, resigning in IMarcli, 1865, to ac-

cept a reelection to the Senate. He resumed
the chairmanship of the committee on finance,

and was a member of the joint committee on
reconstruction. On the impeachment of John-

son, however, he broke with his party and
voted for acquittal. He died at Portland,

September 8, 1869. See Republican Party;
Treasury Department. Reference: F. Fes-

senden, Life and Public Services of William
Pitt Fessenden (1907). W, MacD.

FIAT MONEY. Money made legal tender

by a mere fiat or decree of the government
and not based upon coin, bullion, or an in-

trinsic value equal to its face value. A theory

of money held by the Greenback party {see)

which had its rise during the period 1866 to

1876. See Paper Money. 0. C. H.

FIFTEENTH AMENDMENT

1. The right of the citizens of the United States
to vote shali not be denied or abridged by the
United States or by any State on account of race,
color, or previous condition of servitude.

'

2. The Congress shaii have power to enforce this
article by appropriate iegisiation.

Tlie Fifteenth Amendment to the Constitu-

tion of the United States brought forward
as a necessary supplement to the second sec-

tion of the Fourteenth (see). When that

section was being considered in committee, al-

most the exact language of the Fifteenth

Amendment was favored by a minority whose

suggestions, however, were set aside for the

words finally used. The adoption of an addi-

tional amendment was deemed necessary to

prevent the southern states from abridging

the right of suffrage of the freedmen, to secure

the same right in the states which had not

seceded, to obtain for the federal courts the

jurisdiction in cases of offences against its

previsions, and to aid in assuring the continued

doraint>tion of the Republican party at a

critical juncture in its history. A long dis-

cussion in Congress preceded the final definite

phrasing of the amendment. The amendment
was proposed February 26, 1869, and passed

the Senate 39 to 13. On the previous day it

passed the House 144 to 40—^thirty-five mem-
bers not voting. When it went before the

states, Tennessee took no action upon it. It

was rejected by California, Delaware, Ken-
tucky, Maryland, New Jersey and Oregon.

Georgia and Ohio at first rejected and then

ratified it. New York at first ratified it and
then rescinded its action. It was declared in

force from March 30, 1870, the official certifi-

cate of the Secretary of State announcing that

twenty-nine states, being three fourths of the

whole number, had ratified it, and mentioning
without comment the actioij of the legislature

of New York which claimed to withdraw its

previous ratification.

Its promulgation was attended by exception-

al features. One was a special message from
President Grant which stated that the adop-

tion of the amendment completed the greatest
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civil change and constituted the most impor-

tant event that had occurred since the nation

came into life. Another was a special vote

passed by the House on July 11, 1870, by 138

to 32, declaring the Fourteenth and Fifteenth

Amendments valid as part of the Constitution,

binding and obligatory upon the executive, the

Congress, the judiciary, the several states and
territories and all citizens of the United States.

In view of the wide diversity of public opinion

reflected in state party platform resolutions

these two unusual acts seemed to emphasize

the political character of the amendment and
its doubtful constitutionality. The limitation

of the right of the states to determine quali-

fications for suffrage, the fact that some states

ratified under duress, the questionable legality

of some of the ratifying legislatures, and the

counting of New York as a ratifying state,

in spite of its later action, are important in

this connection.

The amendment has become a dead letter in

actual administration. Educational, property

and other qualifications, considered clearly

within the right of a state to impose, having

accomplished their purpose without necessary

trenching upon “race, color or previous condi-

tion of servitude.” The attitude of the Su-

preme Court in several decisions has been un-

friendly. Public opinion, generally, has re-

garded the amendment as a great political

blunder, which hindered rather than helped

the progress of the colored people.

See Nex3R0 Suffrage; Eeconstruction ;

Eepublican Party; Suffrage.
References: House and Senate Journals, 40

Cong., 2 Sess. (1869) ;
E. McPherson, Pol. Hist,

of U. 8. During Reconstruction (1871), 488-

498, 545-562; J. D. Eichardson, Messages and
Papers, VII (1898), 55-57; J. F. Ehodes, Hist,

of V. 8 . (1906), VI, 201-204; W. A. Dunning,

Reconstruction, Political and Economic (1907),

135, 174-186, 261-263, Essays on Civil War
and Reconstruction (1898) ; W. D. Foulke, Oli-

ver P. Morton (1899), ch. v; Appleton’s An-
nual Cyclopaedia (1869), 12 et seq.; J. C. Rose,

“Negro Suffrage: The Constitutional Point of

View” in Am. Pol. 8ci. Review, I (1906), 17-

43; Pope vs. Williams, 193 U. 8. 621.

F. W. SlIEPARDSON.

FIFTY-FOUR FORTY OR FIGHT. The
Democratic rallying cry during the presidential

campaign of 1844, growing out of the dispute

with Great Britain over the Oregon question.

The Democratic platform asserted that the ti-

tle to “the whole of the territory of Oregon”

which extended to the line of 54° 40' north

latitude resided unquestionably in the United

States Government. See Annexation ;
Bound-

aries OF THE United States, Exterior;

Democratic Party. 0. C. H.

FILIBUSTERING IN LEGISLATION. Fili-

bustering as a term of parliamentary proce-

dure has reference to the methods by which
the proceedings of a legislative body may be
delayed or obstructed for party or factional

purposes. The usual methods by which such

proceedings may be obstructed by the minority

are the following: (1) by the interposition

of dilatory motions
; (2) by breaking a quorum

through the refusal of members to answer
to the roll or to vote. The abuse of the

first method became serious in the House of

Commons in the early eighties through the

obstructive tactics of the Irish Nationalists

under the leadership of Parnell {see Closure).
During the consideration of the coercion bill

in 1881 after many hours of useless debate had
been consumed in the discussion of the meas-
ure, the speaker resolved to take heroic action

to put a stop to what had come to be an in-

tolerable evil. His action consisted in refusing

to entertain any further dilatory motions, de-

claring that “the dignity, the credit and the

authority of the House are seriously threatened

and it is necessary that they should be vindi-

cated.”

The House of Commons thereupon adopted a
rule which provided for a method of closing

debate. With some alteration this method last-

ed till 1887 when the closure rule was passed,

providing for the employment of the previous

question to suppress debate and bring the

House to a vote, by the introduction of the

“guillotine” procedure and (later) by the

method of “closure by compartments.”

Remedies.—In the United States House of

Representatives, prior to 1890, obstruction by
dilatory motions was frequently resorted to

by the minority and during the years immedi-
ately preceding, it came to be a serious abuse.

The time of the House was wasted and the

power of the majority to control legislation

was seriously threatened. The particular

methods most commonly employed for this pur-

pose were motions to adjourn to a certain day,

and to take a recess. Both motions were sub-

ject to two amendments upon each of which,

as well as upon the original motion, the yeas

and nays could be demanded by one-fifth of

the members present. These motions could be

repeated without limit and the time of the

House wasted in useless roll calls. On one

occasion in the Fiftieth Congress, says Mr.
Dalzell, the House remained in continuous

session for eight days and nights during which

time there were over 800 roll calls on motions

to adjourn and to take a recess. The reading

clerks became so exhausted that members with

large voices and strong lungs were called upon
to take their places. Under the usages of

parliamentary procedure, the Speaker un-

doubtedly possessed the power to refuse to

entertain dilatory motions or such as were

clearly intended to obstruct the procedure of

the House, but the power had not been vigor-

ously exercised by the presiding officers. The
action of Speaker Reed, in 1890, in anuci'.ncing
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that he would henceforth refuse to entertain

such motions marked the beginning of a new
epoch in the history of the parliamentary pro-

cedure of the House and the practice thus es-

tablished has been embodied in the rules of

each succeeding Congress. The present rules

as revised in 1911, declare that no dilatory

motion shall be entertained by the Speaker

(Rule XVI, Sec. 10).

Refusal to Answer.—The other method of

obstruction frequently resorted to by the mi-

nority in the House of Representatives before

1890 was by breaking a quorum through refus-

al to answer the roll call or to vote. One of

the earliest rules was that which required all

members present to vote upon every question

in which they had no direct interest unless

excused by the House, but the few attempts

made to enforce the rule were unsuccessful.

Prior to 1890 it was the practice of the House
to determine the presence of a quorum not by
actual count, but by a roll call. In the course

of time the minority came to employ this rule

for purposes of obstruction. When a measure

to which they objected was under considera-

tion, they would order the yeas and nays and
when the roll was called, refuse to respond

though remaining in their seats. If the roll

call showed the lack of a quorum, the measure
would fail even though nine-tenths of the

members were actually in their seats. Not-

withstanding the abuse of the practice, succes-

sive speakers. Republicans and Democrats
alike, declined to intervene. It remained for

Speaker Reed, in the Fiftieth Congress, to put
an end to the absurdity by ruling that physical

presence and constructive absence were incon-

sistent and that when an actual count showed
a quorum, a quorum should be declared, regard-

less of the showing on the roll call. On a
notable occasion in January, 1890, when the roll

call showed 161 yeas, 2 nays, and 165 not vo-

ting, he directed the clerk to record the names
of those present and not voting. This action

aroused a storm of protest among the members
of the minority but it was sustained by the

House upon an appeal from the Speaker’s deci-

sion. This sensible rule has since been followed

and it may now be regarded as a well-estab-

lished principle of American parliamentary
procedure.

See Closure; Congress; Debates in Legis-

latures; Previous Question; Rules; Speak-
er.

References: J. Dalzell, “Rules of the House
of Representatives” in The Independent
(1910), 577-582; M. P. Follett, Speaker of the

House of Representatives (1902), ch. vii.; A.
L. Lowell, Government of England (1908), I,

ch. XV. James W. Garner.

FILIBUSTERS TO AID INSURRECTIONS.
The attitude of the people of the United States

toward liberty made it easy for neighboring
communities to enlist sympathy for movements

toward greater freedom in political affairs, and
the extent of boundary and coast line has made
it physically possible for subjects of the United

States to aid in these movements. Expedi-

tions have been organized to aid all kinds of

uprisings in neighboring communities. These

men, who in disregard of international law
have organized for the purpose of promoting

revolution in a state with which their own is

at peace, have, during the nineteenth century

frequently been called filibusters.

These filibustering expeditions have been the

subject of many diplomatic negotiations be-

tween the United States and the states whose
territory is near. The Miranda expedition or-

ganized in the United States in 1806 against

Spanish possessions in South America was
similar to expeditions fitted out in European
ports for the same purpose.

The expedition of Lopez from New Orleans

against Cuba in 1850-1, those of Walker
against the Mexican state of Sonora in 1853-4,

and against Nicaragua in 1855-58, are among
the best known. The fitting out of illegal mili-

tary expeditions by Genet in 1793 led the

United States to enunciate a very definite

statement in regard to neutrality (see) in

1793, which was followed by the Neutrality

,

Act of 1794, amplified in 1818, and these acts

have had great influence in crystalizing opinion

upon the subject. The present law (U. S. Rev.

Statutes, 5,286) under which the United States

prohibits filibustering, provides that any per-

son fitting out a military expedition against

a friendly state or people is guilty of a high

misdemeanor and liable to a fine not exceeding

$3,000 and imprisonment not exceeding three

years.

See Belligerency; Central America, Dip-

lomatic Relations with; Cuba and Cuban
Diplomacy; De Facto Government; Insur-

gency
;

Intervention
;

Neutrality, Prin-

ciples OF; Recognition of New States.

References: J. B. Moore, Digest of Int. Law
(1906), III, 178-184, VII, 908, 934; F. E.

Chadwick, Relations of the U. S. and Spain

(1909), I, 238, 412-418; bibliography in A. B.

Hart, Manual (1908), § 191.

George G. Wilson.

FILLMORE, MILLARD. Millard Fillmore

(1800-1874), thirteenth Pre ident of the Unit-

ed States, was born at Locke (now Summer
Hill), N. Y., February 7, 1800. He was admit-

ted to the bar at Buffalo in 1823, and until

1830 practiced at Aurora. He joined the Anti-

Masonic party, and from 1829 to 1830 was a

member of the legislature. In 1832 he was
elected to Congress as a Whig, serving from
1833 to 1835 and 1837 to 1843. He was chair-

man of the Ways and Means Committee which
drafted the tariff act of 1842. He was opposed

to slavery, and supported J. Q. Adams in the

struggle over the right of petition. In 1844

he received the Whig nomination for governor
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of New York, but was defeated by Silas

Wright. During 1848 he was state comptrol-

ler. In the same year he was nominated for

the vice-presidency by the Whigs on the ticket

with Taylor, and elected. On the death of

Taylor, July 9, 1850, he became President. He
had favored the compromise measures of 1850,

and approved the bills, being advised by Web-
ster, Secretary of State, and Crittenden, At-

torney-General, that the Fugitive Slave Act
was constitutional. He sought a nomination

in 1852, but was unsuccessful. In 1856 be was
nominated for President by the American par-

ty, at Philadelphia; but although his popular

vote was 874,000, he received only the eight

electoral votes of Maryland. He lived at Buf-

falo until his death, March 7, 1874. See

American Party; Comi-romise of 1850. Ref-

erences: F. H. Severance, “Millard Fillmore

Papers” in Budalo Historical Society, Puhli-

cations, X, XI (1907); I. Chamberlain, Biog-

raphy of Millard Fillmore (1850).

W. MacD.

FINALITY MEN. A name applied by the

Free-Soilers, 1850-1854, to those who attempt-

ed to hush the slavery agitation and who con-

sidered that the Compromise of 1850 (see) had
forever settled the slavery controversy. See

Free Soil Party, O. C. H.

(1 )
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